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Title 3— 


The President 


Presidential Documents 


Proclamation 5592 of December 18, 1986 


National Burn Awareness Week, 1987 


By the President of the United States of America 


A Proclamation 


Burns continue to be one of the leading causes of accidental death and injury 
in our Nation. Each year, burns kill approximately 12,000 Americans and 
injure more than two million, of whom 70,000 need hospitalization. Tragically, 
children, the elderly, and the disabled are especially vulnerable to burn 
injuries, and almost one-third of all burn victims are under age 15. Further, 
survivors may experience serious scarring, loss of muscle tissue over joints, 
and accompanying physical disabilities and adjustment difficulties. 


Thankfully, significant research advances have improved burn surgery and 
treatment, aided rehabilitation, shortened hospital stays, and much increased 
the burn survival rate. Among the most important therapeutic advances are 
techniques for early burn excision and wound closure, the development of 
artificial skin to cover large burn areas, better ways to prevent and control 
infection, and improved ways to restore fluid balance and provide adequate 
nutrition. 


Much remains to be learned, however, about the body's underlying responses 
to burn injury—for instance, the body's infection-fighting system, factors 
leading to tissue breakdown and energy loss, hormonal changes, and the life- 
threatening effects of shock. 


The best approach to burn injury, of course, is prevention. Because a great 
number of burns could be prevented, there is a great need for national 
attention to all aspects of burn prevention. 


We can all be truly grateful to the many Americans who devote themselves to 
treating, caring for, and rehabilitating burn victims; to all those involved in the 
vital work of burn research; to the dedicated fire fighters who risk their own 
lives daily to protect others; and to everyone who promotes burn awareness 
and prevention. 


The Congress, by Public Law 99-538, has designated the week of February 9 
through February 15, 1987, as “National Burn Awareness Week” and author- 
ized and requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim the week of February 9 through February 15, 
1987, as National Burn Awareness Week. I call upon all government agencies, 
health organizations, communications media, and the people of the United 
States to observe this week with appropriate ceremonies and activities. 
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[FR Doc. 86-28940 
Filed 12-19-86; 4:42 pm] 
Billing code 3195-01-M 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day of 
December, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and eleventh. 


Rinks ge 





Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. : 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


9 CFR Part 92 
[Docket No. 86-080] 


Deletion of Certain Canadian Border 
Ports 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule. 


SUMMARY: We are amending the animal 
import regulations by removing 
Ogdensburg and Rooseveltown, New 
York, from the list of ports designated - 
for the importation of animals from 
Canada. The limited use of these two 
ports makes their continued operation 
impractical. Therefore, because we 
cannot justify the expense of inspecting 
animals entering this country at either 
Ogdensburg or Rooseveltown, we are 
closing these ports. 

EFFECTIVE DATE: January 22, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Harvey A. Kryder, Jr., Senior Staff 
Veterinarian, Import-Export and 
Emergency Planning Staff, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Room 806, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782; (301) 436-8695. 
SUPPLEMENTARY INFORMATION: 


Background 


In a document published in the 
Federal Register on July 2, 1986 (51-FR 
24154-24155), we proposed to amend the 
regulations in 9 CFR Part 92 (referred to 
below as the regulations) by deleting 
Ogdensburg and Rooseveltown, New 
York, from the list of border ports 
designated for animals entering the 
United States from Canada. During 
fiscal year 1985, animal inspections took 
place on 68 days at the Ogdensburg port; 
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at Rooseveltown, on 4 days. Periods of 
inactivity clearly outnumbered those 
requiring the services of a Veterinary 
Services-approved inspector. This ratio 
was reversed at Alexandria Bay and 
Champlain, where animal importers 
made use of the border inspection 
services most days of the year. 
Alexandria Bay and Champlain will 
remain on the list of border ports in 

§ 92.3(b), and are expected to provide 
the inspection services previously 
available at Ogdensburg and 
Rooseveltown for animals entering New 
York State from Canada. 

During the 60-day public comment 
period that ended September 2, 1986, 
one party responded. The commenter, a 
private individual, objected to the 
closing of the port at Ogdensburg, citing 
the inconvenience of traveling to 
Alexandria Bay or Champlain to 
transact routine business. 

We agree that the removal of locally 
available services could cause some 
inconvenience, but the low volume of 
animal traffic entering from Canada at 
Ogdensburg does not justify the expense 
of our maintaining personnel to inspect 
animals there. 

We are therefore amending the 
regulations as proposed. 

On August 12, 1986, a final rule 
published in the Federal Register 
amended the regulations by relieving 
restrictions on the importation of cattle 
from brucellosis certified free provinces 
of Canada. The amended § 92.20(c)(2) 
revised the list of approved ports of 
entry for cattle from Canada. Included 
on that list were Ogdensburg and 
Rooseveltown, New York. Because 
Ogdensburg and Rooseveltown are now 
being deleted from the list of border 
ports for the importation of animals, we 
are simultaneously deleting them from 
the list of ports of entry for cattle from 
brucellosis certified free provinces of 
Canada. 

This document also introduces 
nonsubstantive editorial changes not 
addressed in this supplementary 
information. 


Executive Order 12291 and Regulatory 
Flexibility Act 

This rule is issued in conformance 
with Executive Order 12291 and has 
been determined to be not a “major 
rule.” Based on information compiled by 
the Department, it has been determined 
that this final rule will have an effect on 


the economy of less than $100 million; 
will not cause a major increase in costs 
or prices for consumers, individual 
industries, Federal, State or local 
government agencies, or geographic 
regions; and will not cause a significant 
adverse effect on competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
its review process required by Executive 
Order 12291. 

Deletion of Ogdensburg and 
Rooseveltown, New York, from the list 
of animal importation ports should 
change neither the number of animals 
entering the United States from Canada 
nor the number of persons importing 
them. Animal importers previously | 
accommodated at Ogdensburg and 
Rooseveltown will find veterinary 
inspection services available at the 
Canadian border ports of Alexandria 
Bay and Champlain, New York. 
Personnel now at the Alexandria Bay 
and Champlain ports should have no 
difficulty responding to the increased 
demand for their services. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 


This rule contains no information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 


seq.). 
Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to the 
provisions of Executive Order 12372, 
which requires intergovernmental 
consultation with State and local 
officials. (See 7 CFR Part 3015, Subpart 
vV) 


List of Subjects in 9 CFR Part 92 


Animal diseases, Canada, Imports, 
Livestock and livestock products, 
Mexico, Poultry and poultry products, 
Quarantine, Transportation, Wildlife. 
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PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND 
CERTAIN ANIMAL AND POULTRY 
PRODUCTS; INSPECTION AND OTHER 
REQUIREMENTS FOR CERTAIN 
MEANS OF CONVEYANCE AND 
SHIPPING CONTAINERS THEREON 


Accordingly, 9 CFR Part 92 is 
amended as follows: 

1. The authority citation for Part 92 
continues to read: 

Authority: 7 U.S.C. 1622; 19 U S.C. 1306; 21 
U.S.C. 102-105, 111, 134a, 134b, 134c, 134d, 
134f, and 135; 7 CFR 2.17, 2.51, and 371.2(d). 


2. Paragraph (b)(1) of § 92.3 is revised 
to read as follows: 


§ 92.3 Ports designated for the 
importation of animals and birds. 

(b) Canadian border ports. (1) The 
following land border ports are 
designated as having the necessary 
inspection facilities for the entry of 
animals from Canada: Eastport, Idaho; 
Houlton and Jackman, Maine; Detroit, 
Port Huron, and Sault Ste. Marie, 
Michigan; Opheim, Raymond, and 
Sweetgrass, Montana; Alexandria Bay, 
Buffalo, and Champlain, New York; 
Dunseith, Pembina, and Portal, North 
Dakota; Derby Line and Highgate 
Springs, Vermont; Blaine, Lynden, 
Oroville, and Sumas, Washington. 


* * * * * 


§92.20 [Amended] 

3. In § 92.20, the sixth sentence of 
paragraph (c)(2), “Ogdensburg, and 
Rooseveltown,” is removed. 

Done in Washington, DC, this 17th day of 
December 1986. 
|.K. Atwell, 

Deputy Administrator, Veterinary Services, 
Animal and Plant Health Inspection Service. 
[FR Doc. 86-28664 Filed 12-22-86; 8:45 am] 
BILLING CODE 3410-34-M 


9 CFR Parts 161 and 162 
[Docket No. 86-072] 


Standards for Accredited 
Veterinarians 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Final rule. 


SUMMARY: This document amends the 
regulations concerning accreditation of 
veterinarians and the suspension or 
revocation of such accreditation to: (1) 
Add a “Statement of Purpose”; (2) 
clarify that accreditation of 
veterinarians is on a State-by-State 
basis; (3) require, as a condition for 
being accredited or reaccredited, that a 


veterinarian must be licensed to practice 
without supervision in the State in 
which he or she wishes to be accredited; 
and (4) require, as a condition for 
obtaining accreditation, that a 
veterinarian pass an examination 
administered by the Animal and Plant 
Health Inspection Service within 5 years 
prior to applying for accreditation in the 
State in which he or she wishes to be 
accredited. These amendments appear 
to be necessary to clarify the 
regulations, and to help ensure that 
veterinarians acting as accredited 
veterinarians are qualified to perform 
their duties. 

EFFECTIVE DATE: December 23, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Dr. William A. Ketter, Regulatory 
Communications and Compliance Policy 
Staff, VS, APHIS, USDA, Room 829, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8565. 
SUPPLEMENTARY INFORMATION: The 
regulations in 9 CFR, Subchapter I 
(referred to below as the regulations), 
contain provisions concerning the 
accreditation of veterinarians and the 
suspension or revocation of such 
accreditation. 

A document published in the Federal 
Register on April 29, 1986 (51 FR 15913- 
15915), proposed to amend the 
regulations to: (1) Add a “Statement of 
Purpose”; (2) clarify that accreditation of 
veterinarians is on a State-by-State 
basis; (3) require, as a condition for 
being accredited or reaccredited, that a 
veterinarian be licensed to practice 
without supervision in the State in 
which he or she wishes to be accredited; 
and (4) require, as a condition of 
obtaining accreditation, that a 
veterinarian pass an examination 
administered by the Animal and Plant 
Health Inspection Service within 5 years 
prior to applying for accreditation in the 
State in which he or she wishes to be 
accredited. 

Comments were solicited in response 
to the proposal for a 60-day period 
ending June 30, 1986. Nine comments 
were received. They were from State 
governments, veterinary medical 
associations, and other interested 
persons. 

One comment was positive, six 
comments suggested changes in the 
proposed regulations, and two 
comments did not address the proposed 
amendments. 

All of the comments were carefully 
considered. Except for the comment 
indicating unqualified approval and 
those which did not address the 
proposed amendments, all the comments 
are discussed below. Based on the 
rationale set forth in the proposal and in 
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this document, the provisions of the 
proposal are adopted as a Final Rule. 


Accreditation 


Section 161.1(a) of the regulations sets 
forth criteria for the accreditation of 
veterinarians. Section 161.1(b) of the 
regulations sets forth corresponding 
criteria for the reaccreditation of 
veterinarians whose accreditation has 
been revoked. 

Prior to the date of this document, 
161.1(a) of the regulations provided as 
follows: 

(a) The Deputy Administrator is hereby 
authorized to accredit a veterinarian when he 
determines that such veterinarian (1) is a 
graduate of a college of veterinary medicine; 
(2) is licensed to practice veterinary medicine 
in the State in which he wishes to be 
accredited; (3) has made formal application 
for accreditation on Form 1-36A, 
“Application for Veterinary Accreditation”; 
(4) has passed an examination administered 
by the Service; and (5) has been jointly 
recommended by the State Animal Health 
Official and the Veterinarian-in-Charge for 
the State in which the veterinarian is licensed 
and wishes to be accredited. 


In the document of April 29, 1986, it was 
proposed to amend these provisions in 
several ways. 

One amendment was proposed to 
clarify the intent of the regulations that 
an accredited veterinarian perform 
official duties as an accredited 
veterinarian only in the State or States 
in which the veterinarian is accredited. 
Three comments were received on this 
issue. One suggested that Federal 
accreditation should be transferable 
from State to State if the veterinarian 
performed satisfactorily in the first 
State. Another suggested that 
accreditation should be transferable 
from State to State after the veterinarian 
has been practicing as an accredited 
veterinarian for 5 years. The third 
comment stated that Federal 
accreditation should be granted on a 
national basis only, not a State basis, 
and that federally accredited 
veterinarians should merely be required 
to “register” with State officials when 
they move to a new State. 

No changes are made in the proposal 
based on these comments. Federal 
accreditation is granted on a State-by- 
State basis because the knowledge and 
skills needed by accredited 
veterinarians are different in different 
States. Different livestock diseases and 
pests are prevalent in different parts of 
the country. Different species of 
livestock and other animals dominate 
the animal population in different parts 
of the country. In addition, different 
aspects of agriculture are dominant in 
different parts of the country. For 
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example, a large volume of import and 
export business is conducted in some 
States, while very little is conducted in 
other States. Finally, acceptable 
procedures vary from State to State. 
These differences mean that an 
accredited veterinarian in one State 
needs different knowledge and skills 
than an accredited veterinarian in 
another State. Therefore, in order to 
help ensure that accredited 
veterinarians have the knowledge and 
skills needed to perform satisfactorily as 
accredited veterinarians in the State or 
States in which they wish to be 
accredited, it appears to be necessary to 
grant Federal accreditation on a State- 
by-State basis. For these same reasons, 
Federal accreditation cannot simply be 
transferred to another State if the 
accredited veterinarian moves, even if 
the veterinarian has been satisfactorily 
practicing as an accredited veterinarian 
for some period of time. Only a new 
qualifying examination can demonstrate 
that the veterinarian is prepared to 
practice successfully as an accredited 
veterinarian in his or her new State. 

Another amendment in the document 
of April 29, 1986, proposed to require, as 
a condition of being accredited or 
reaccredited, that a veterinarian must be 
licensed to practice without supervision 
in the State in which he or she wishes to 
be accredited. Three comments were 
received on this issue. One comment 
stated that “[t]here should be no Federal 
requirement to be licensed by the 
States.” The other two comments 
expressed concern that veterinarians 
holding temporary State licenses could 
not receive accreditation under the 
proposed rule. 

No changes are made in the 
regulations based on these comments. 
Veterinarians who perform the functions 
of accredited veterinarians are 
practicing veterinary medicine. 
However, the accreditation examination 
conducted by the Service does not test 
the medical skills and knowledge of 
practitioners, but only their knowledge 
of applicable Federal regulations and 
policies. Instead, the Service relies on 
State licensing requirements to ensure 
that veterinarians who apply for 
accreditation possess the requisite 
medical skills and knowledge. For this 
reason, it is necessary to require that 
applicants for accreditation be licensed 
‘ to practice veterinary medicine in the 
State in which they wish to be 
accredited. However, any veterinarian 
who applies for accreditation and meets 
the requirements for accreditation, 
including the requirement that he or she 
be licensed to practice veterinary 
medicine without supervision in the 


State in which he or she wishes to be 
accredited, will be accredited by the 
Service. Receipt of accreditation does 
not depend on whether the 
veterinarian’s license is temporary or 
permanent, but on whether it allows the 
veterinarian to practice without 
supervision. 

Finally, an amendment was proposed 
to require that an applicant for 
accreditation must have passed an 
examination administered by the 
Service within 5 years prior to applying 
for accreditation in the State in which he 
or she wishes to be accredited. Two 
comments addressed this issue. One 
apparently misunderstood the proposal 
to mean that retesting would be required 
every 5 years. This commenter 
suggested that an “accreditation 
seminar” dealing with the day-to-day 
problems facing accredited 
veterinarians would be more valuable 
than an examination to ‘the livestock 
industry and to the veterinary 
profession”. The other commenter stated 
that the examination should be no more 
than 2-3 years prior to the date the 
veterinarian applies for accreditation. 

No changes are made based on these 
comments. The Service agrees that an 
“accreditation seminar” would be a 
valuable experience for veterinarians 
applying for accreditation. However, a 
seminar would not provide the Service 
with any concrete information as to the 
skills and knowledge of the 
veterinarians applying for accreditation. 
The Service needs this information to 
determine whether a veterinarian is 
qualified to be accredited. Only an 
examination can provide this 
information. An examination 
administered more recently than 5 years 
prior to application for accreditation 
might provide more accurate 
information to the Service concerning 
the applicant's skills and knowledge. 
However, as stated in the document of 
April 29, 1986 (51 FR 15914), this period 
of time appears to be adequate “‘to 
ensure that the test is relevant 
concerning the applicant’s current skills 
and knowledge of procedures” 
necessary to practice as an accredited 
veterinarian. In addition, this period of 
time is consistent with the length of time 
most State veterinary medical boards 
accept other test results, such as those 
from the National Examinations in 
veterinary medicine, to be accurate and 
relevant. 

Three of the comments received did 
not address the proposed amendments 
directly, but instead addressed related 
issues. 

One of these comments asked why 
federally employed veterinarians are not 
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required to be accredited, yet are 
allowed to perform the functions of 
accredited veterinarians. Under the 
,accreditation program, veterinarians in 
private practice who are accredited are 
authorized to perform certain activities 
on behalf of the Service (see the 
document of April 29, 1986, 51 FR 15913). 

These accredited veterinarians 
represent the Federal government, 
though they are not Federal employees. 
They perform various functions on 
behalf of the Service without, under 
most circumstances, the direct 
supervision of any Federal personnel. It 
is therefore important that accredited 
veterinarians be carefully selected for 
the greatest possible skill, knowledge, 
and integrity. The only method available 
to the Service to make this selection is 
to require that veterinarians meet 
certain standards in order to be 
accredited. Federally employed 
veterinarians also need to be carefully 
selected. However, a different method is 
used to select them. They must meet 
requirements for Federal employment 
designed by the Office of Personnel 
Management to ensure that 
veterinarians hired by the government 
are knowledgeable and competent. 
These two systems, one for accrediting 
veterinarians in private practice and one 
for hiring Federal veterinarians, are 
different because of the basically 
different circumstances under which 
each group must be selected and must 
perform. However, both systems are 
designed to ensure that the 
veterinarians are competent and 
knowledgeable. 

The other two comments which raised 
an issue related to the proposed 
amendments both suggested that 
accredited veterinarians should be 
periodically retested to maintain their 
accreditation. One of these comments 
also suggested that accredited 
veterinarians should be divided into two 
groups—those serving “export and 
interstate market functions” and those 
serving “on-the-farm functions”—and 
that the two groups should be separately 
accredited. 

No changes are made in the 
regulations based on these comments. 
At this time the Service believes that 
periodic retesting of accredited 
veterinarians is unnecessary. 
Consistent, effective practice should 
maintain a veterinarian’s knowledge 
and skills. Veterinarians who do not 
fulfill their responsibilities may have 
their accreditation revoked or 
suspended, and are then subject to 
reaccreditation procedures. Also, at this 
time, the Service does not believe that 
dividing accredited veterinarians into 
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two separately accredited groups, as 
suggested by the commenter, is 
necessary or desirabie, given the 
tremendous overlap in functions for the 
two suggested groups. However, if it 
appears in the future that periodic 
retesting would better serve the needs of 
the Service, or that accredited 
veterinarians should be tested and 
accredited based on specialized areas of 
practice, amendments to the existing 
regulations can be proposed. 


Executive Order and Regulatory 
Flexibility Act 


This rule is issued in conformance 
with Executive Order 12291 and has 
been determined to be not a “major 
rule.” The Department has determined 
that this rule will not have a significant 
annual effect on the economy; will not 
cause a major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; and will 
have no significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

It appears that the requirements 
contained in this document are 
consistent with the current practices of 
the vast majority of accredited 
veterinarians and applicants for 
accreditation. 

Under the circumstances explained 
above, the Administrator of the Animal 
and Plant Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 


In accordance with section 3507 of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3507), the information collection 
provisions that are included in this rule 
have been approved by the Office of 
Management and Budget (OMB) and 
have been given the OMB control 
number 0579-0032. 


Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to the 
provisions of Executive Order 12372, 
which requires intergovernmental 
consultation with State and local 
officials. (See 7 CFR Part 3015, Subpart 
V). 


List of Subjects in 9 CFR Parts 161 and 
162 


Administrative practice and 
procedures, Veterinarians. 


PART 161—REQUIREMENTS AND 
STANDARDS FOR ACCREDITED 
VETERINARIANS AND SUSPENSION 
OR REVOCATION OF SUCH 
ACCREDITATION 


1. The authority citation for Part 161 
continues to read as follows: 

Authority: 15 U.S.C. 1828; 21 U.S.C. 105, 
111-114, 114a, 114a-1, 116, 120, 121, 125, 134b 
and 134f; 7 CFR 2.17, 2.51, and 371.2(d). 


§§ 161.2, 161.3 and 161.4 [Redesignated 
from §§ 161.1, 161.2 and 161.3] 


2. Sections 161.1, 161.2, and 161.3 are 
redesignated as §§ 161.2, 161.3, and 
161.4, and a new § 161.1 is added to read 
as follows: 


§ 161.1 Statement of purpose. 


This subchapter concerns a program 
administered by the Service to accredit 
veterinarians and thereby authorize 
them to perform, on behalf of the 
Service, certain activities specified in 
this chapter. This program is intended to 
ensure that an adequate number of 
qualified veterinarians are available in 
the United States to perform such 
activities. 

3. In redesignated § 161.2, paragraphs 
(a) and (b) are revised to read as 
follows: 


§ 161.2 Requirements for accreditation. 


(a) The Deputy Administrator is 
hereby authorized to accredit a 
veterinarian in a given State when he or 
she determines that such veterinarian: 

(1) Is a graduate of a college of 
veterinary medicine; 

(2) Is licensed to practice veterinary 
medicine without supervision in the 
State in which he or she wishes to be 
accredited; 

(3) Has made formal application for 
accreditation on Form 1-36A, 
“Application for Veterinary 
Accreditation”; 

(4) Within five years prior to applying 
for accreditation, has passed an 
examination administered by the 
Service for the State in which he or she 
wishes to be accredited; and 

(5) Has been jointly recommended by 
the State Animal Health Official and 
Veterinarian in Charge for the State in 
which the veterinarian is licensed and 
wishes to be accredited. 

(b) The Deputy Administrator is 
hereby authorized to reaccredit a 
veterinarian whose accreditation has 
been revoked when the revocation has 
been in effect for not less than two years 
and he or she determines that such 
veterinarian: 

(1) Is licensed to practice veterinary 
medicine without supervision in the 
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State in which he or she wishes to be 
accredited; 

(2) Has made formal application for 
accreditation on Form I-36A, 
“Application for Veterinary 
Accreditation”; 

(3) Has been jointly recommended by 
the State Animal Health Official and the 
Veterinarian-in-Charge for the State in 
which the veterinarian is licensed and 
wishes to be accredited; 

(4) Has furnished adequate assurance 
that he or she will faithfully fulfill the 
duties of an accredited veterinarian in 
the future; and 

(5) Has passed an examination 
administered by the Service for the 
State in which he or she wishes to be 
accredited. 


* * * * * 


4. In redesignated § 161.3, the 
introductory text revised to read as 
follows: 


§ 161.3 [Amended] 


* * * * * 


An accredited veterinarian shall 
perform the functions of an accredited 
veterinarian only in the State or States 
in which such veterinarian is accredited. 
An accredited veterinarian shall 
perform the functions of an accredited 
veterinarian subject to the supervision 
and direction of the Veterinarian-in- 
Charge and the State Animal Health 
Official and shall observe the following 
specific standards: * * * 


* 7 * * * 


§ 161.4 [Amended] 

5. In paragraph (a) of redesignated 
§ 161.4, the reference to “§ 161.2” is 
changed to “§ 161.3”. 


PART 162—RULES OF PRACTICE 
GOVERNING REVOCATION OR 
SUSPENSION OF VETERINARIANS’ 
ACCREDITATION 


6. The authority for Part 162 continues 
to read as follows: 

Authority: 15 U.S.C. 1828; 21 U.S.C. 105, 111, 
114a-1, 115, 116, 120, 121, 125, and 134f; 7 CFR 
2.17, 2.51, and 371.2(d). 


§ 162.10 [Amended] 


7. In § 162.10, the reference to “9 CFR 
161.2” is changed to “§ 161.3 of this 
chapter”. 


§ 162.11 [Amended] 


8. In § 162.11, the reference to “9 CFR 
161.2” is changed to “§ 161.3 of this 
chapter”. 
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Done at Washington, DC, this 17th day of 
December 1986. 
].K. Atwell, 
Deputy Administrator, Veterinary Services. 
[FR Doc. 86-28665 Filed 12-22-86; 8:45 am] 
BILLING CODE 3410-34-M 


FEDERAL RESERVE SYSTEM 


12 CFR Part 265 — 
[Docket No. R-0593] 


Rules for Delegation of Authority; 
Change in Bank Control Act 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Final rule. 


SUMMARY: The Board is amending its 
Rules Regarding Delegation of 
Authority, 12 CFR Part 265, to delegate 
authority to the Director of the Division 
of Banking Supervision and Regulation 
with the concurrence of the Board’s 
General Counsel, and to the Reserve 
Banks, with the concurrence of the 
Director of the Division of Banking 
Supervision and Regulation and the 
Board's General Counsel, to waive the 
publication and solicitation of public 
comment requirements of the Change in 
Bank Control Act, 12 U.S.C. 1817{(j), as 
amended by the Anti-Drug Abuse Act of 
1986, No. 99-750 (October 27, 1986), 
where it is determined in writing that 
such disclosure or solicitation would 
seriously threaten the safety or 
soundness of a bank. The Board has 
delegated similar authority to waive, 
dispense with or modify the procedural 
requirements, including publication 
requirements, of the Bank Holding 
Company Act, 12 U.S.C. 1841 et seq., 
where expeditious action is required. 12 
CFR 262.3(k)(1); 265.2(c)(30). 


EFFECTIVE DATE: December 15, 1986. 


FOR FURTHER INFORMATION CONTACT: 

J. Virgil Mattingly, Deputy General 
Counsel (202/452-3430) or Scott G. 
Alvarez, Senior Counsel (202/452-3583), 
Legal Division, Board of Governors of 
the Federal Reserve System, 
Washington, DC 20551. For the hearing 
impaired only, Earnestine Hill or 
Dorothea Thompson, 
Telecommunication Device for the Deaf 
(202/452-3544). 


SUPPLEMENTARY INFORMATION: The 
Anti-Drug Abuse Act of 1986 (“‘Act’’), 
which was signed into law on October 
27, 1986, included certain provisions 
amending the Change in Bank Control 
Act (“CBC Act’) to require that the 
federal banking agencies publish notice 
of any filing under the CBC Act, 


including the name of the parties 
seeking control and the name of the 
target bank, and solicit public comment 
on the proposed acquisition, in 
particular from persons in the 
geographic area in which the bank to be 
acquired is located. The CBC Act did 
not previously contain any requirement 
for public notice or solicitation of 
comment from the public regarding a 
proposed acquisition. 

The Act authorizes the federal 
banking agencies to dispense with 
publication and solicitation of public 
comments if “the agency determines in 
writing that such disclosure or 
solicitation would seriously threaten the 
safety or soundness” of a bank. 

The amendment to the Board's 
Delegation Rules would allow for 
expeditious processing of notices where 
public notice would otherwise threaten 
the safety or soundness of a bank. 


Regulatory Flexibility Act Analysis 


Pursuant to section 605() of the 
Regulatory Flexibility Act (Pub. L. No. 
96-354, 5 U.S.C. 601 et seq.), the Board 
certifies that the proposed amendment 
will not have a significant economic 
impact on a substantial number of small 
entities. The proposed amendment is a 
change to agency procedures and 
practice and does not have a particular 
effect on small entities. 


Public Comment 


The provisions of 5 U.S.C. § 553 
relating to notice, public participation, 
and deferred effective date, have not 
been followed in connection with the 
adoption of this amendment because the 
change affects the Board's internal 
procedures and practices and does not 
constitute a substantive rule subject to 
the requirements of that section. The 
Board’s expanded rulemaking 
procedures have not been followed for 
the same reason. 


List of Subjects in 12 CFR Part 265 


Authority, Delegations (Government 
agencies), Banks, banking, Federal 
Reserve System. 


For the reasons set forth above, 12 
CFR Part 265 is amended as follows: 


PART 265—RULES REGARDING 
DELEGATION OF AUTHORITY 


1. The authority citation for 12 CFR 
Part 265 continues to read as follows: 


Authority: Section 11(k), 38 Stat. 261 and 80 
Stat. 1314; 12 U.S.C. 248(k). 


_ 2. Section 265.2 is amended by adding 
new paragraphs (c)(35) and (f)(48) to 
read as follows: 
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§ 265.2 Specific functions delegated to 
Board employees and to Federal Reserve 
Banks. 


* * * * * 


se 


(c) 

(35) Under section 1817{(j)(2) of the 
Change in Bank Control Act (12 U.S.C. 
1817(j)), and with the concurrence of the 
Board's General Counsel, to waive, 
dispense with, modify, or excuse the 
failure to comply with the requirement 
for publication and solicitation of public 
comment regarding a notice filed under 
the Change in Bank Control Act 
provided that a written finding is.made 
that such disclosure or solicitation 
would seriously threaten the safety or 
soundness of a bank holding company 
or bank.” 


* * * * * 


kee 


(48) Under section 1817(j)(2) of the 
Change in Bank Control Act (12 U.S.C. 
1817(j)) and with the concurrence of the 
Board’s Director of Banking Supervision 
and Regulation and the Board’s General 
Counsel or their designees, to waive, 
dispense with, modify, or excuse the 
failure to comply with the requirement 
for publication and solicitation of public 
comment regarding a notice filed under 
the Change in Bank Control Act 
provided that a written finding is made 
that such disclosure or solicitation 
would seriously threaten the safety or 
soundness of a bank holding company 
or bank.” 

By order of the Board of Governors of the 
Federal Reserve System, December 15, 1986. 
William W. Wiles, 

Secretary of the Board. 
[FR Doc. 86-28692 Filed 12-22-86; 8:45 am] 
BILLING CODE 6210-01-M 





FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 505a 


[No. 86-1240] 


Privacy Act of 1974; New System of 
Records 


December 15, 1986. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Final rule. 





SUMMARY: Pursuant to the provisions of 
the Privacy Act of 1974 (“Privacy Act’) 
(5 U.S.C. 552a) (1982 & Supp. II 1984), the 
Federal Home Loan Bank Board 
(“Board”) is exempting a new system of 
records that will contain information 
concerning enforcement actions, crimes, 
and suspected crimes from meeting 
certain requirements of the Privacy Act. 
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EFFECTIVE DATE: December 23, 1986. 


FOR FURTHER INFORMATION CONTACT: 
John Downing, Attorney, (202) 653-2604 
or Rosemary Stewart, Director, (202) 
653-2626, Office of Enforcement, Federal 
Home Loan Bank Board, 1700 G Street 
NW., Washington, DC 20552. 


SUPPLEMENTARY INFORMATION: On 
February 21, 1986, the Board published a 
notice of a proposed new system of 
records that would contain information 
concerning enforcement actions, crimes 
and suspected crimes involving financial 
institutions, and change of control 
applications filed by, and other 
significant business transactions with, 
individuals concerning institutions the 
accounts of which are insured by the 
Federal Savings and Loan Insurance 
Corporation (“FSLIC”). On the same 
date the Board published a proposed 
rule that would provide for an 
exemption under 5 U.S.C. 552a(k)(2) 
(1982) from certain requirements of the 
Privacy Act.! Because the notice of the 
proposed system and the proposed rule 
deal with the same subject matter, they 
are both discussed herein. 

Three comments were submitted, one 
each by a savings and loan association, 
a federal savings bank, and a state 
agency regulating savings and loans. 
Two of the three commenters offered a 
strong endorsement for the proposals, 
stating that their personal experience 
demonstrates that the system and the 
exemption are necessary to prevent a 
criminal or suspected criminal from 
moving from one financial institution to 
another after he is detected. The third 
commenter also recognized the need to 
maintain records concerning individuals 
that have been convicted of crimes or 
have been subject to enforcement or 
other civil actions, but had concerns 
about maintaining records of persons 
who have not been convicted or against 
whom final civil action has not been 
taken. The same commenter asked how 
an individual could have his name 
removed from the system. 

Both these concerns are addressed in 
the Privacy Act itself. The Privacy Act 
allows records of law enforcement 
investigatory material to be maintained. 
5 U.S.C. 552a(k)(2)(1982). Thus it is not 
limited to records of final adjudications 
or convictions. However, the Privacy 
Act requires that all records used in 


’ As described in the proposed rule, the system 
contains law enforcement investigatory records and 
would be exempt from certain provisions of the 
Privacy Act relating to accountings and disclosure 
of records, the right to be notified of and examine 
records, the publication of sources of records in 
each system, and the limitation of the records to 
those that are relevant and necessary to accomplish 
a purpose of the agency required by statute or 
Executive Order. 


making a determination be as accurate, 
relevant, timely and complete as is 
reasonably necessary to assure fairness 
to the individual in the determination 
and provides a civil remedy in some 
circumstances in which an adverse 
determination is made based on 
information that does not comply. 5 
U.S.C. 552a(e)(5) and (g)(1)(C)(1982). 
Thus the system of records will reflect 
any final action on a criminal referral or 
enforcement matters that were not yet 
complete when entered into the system. 
Consistent with the Privacy Acct, all 
efforts reasonably necessary to confirm 
the contents of records to assure 
fairness to the individual will be taken 
before any adverse determination based 
on the records is made. Moreover, 
agency personnel having access to the 
records will be instructed that the mere 
institution of an enforcement action or 
referral of a possible criminal action by 
itself is insufficient grounds for the 
Board to make an adverse determination 
on an individual. Personnel would be 
required to review the underlying facts 
giving rise to a referral or initiation of an 
enforcement action before basing an 
adverse determination on such action. 
Although the Privacy Act does not 
contain specific provisions for the 
removal of an individual's name or 
records from the system, it does require 
that each agency have procedures in 
place by which an individual can 
request amendment of records 
pertaining to him. An individual whose 
request is not granted is permitted to file 
a statement of his reasons for 
disagreeing with the agency's refusal, 
which statement must be provided when 
any disclosure of the disputed portion of 
the record is disclosed. 5 U.S.C. 552a(b) 
(1982). The Board has formulated such 
procedures, which are contained in 12 
CFR Part 505a (1986). Although the 
proposed rule would provide an 
exemption to these provisions when 
appropriate under 5 U.S.C. 
552a(k)(2)(1982), that exemption would 
not apply to any individual who is 
denied any right, privilege or benefit to 
which he is entitled by Federal law, or 
for which he would otherwise be 
eligible, except to the extent necessary 
to protect the identity of a confidential 
source. Thus, the Privacy Act balances 
the right of the individual to object to 
inclusion of data pertaining to him in a 
system with the need of the agency to 
maintain confidential files of 
investigatory materials for law 
enforcement purposes, affording the 
individual greater protection when his 
interests are most directly affected. 
Having considered the comments, the 
Board has determined to adopt the 


proposed rule providing for an 
exemption from certain requirements of 
the Privacy Act without change. For 
these same reasons the Board is 
establishing the system of records by 
republishing the system notice without 
change in the Notice Section of this 
Federal Register. 


Final Regulatory Flexibility Analysis 


Pursuant to Section 3 of the 
Regulatory Flexibility Act, 5 U.S.C. 604, 
the Board is providing the following 
regulatory flexibility analysis: 

1. Need for and objectives of the rule. 
These elements are incorporated above 
in SUPPLEMENTARY INFORMATION. 

2. Issues raised by comments and 
agency assessment and response. These 
elements are incorporated above in 
SUPPLEMENTARY INFORMATION. 

3. Significant alternatives minimizing 
small-entity impact and agency 
response. The Small Business 
Administration defines a small financial 
institution as “a commercial bank or 
savings and loan association, the assets 
of which, for the preceding fiscal year, 
do not exceed $100 million.” 13 CFR 
121.13(a) Therefore, small entities to 
which the final rule applies are the 1,742 
insured institutions that had assets 
totaling $100 million or less as of 
December 31, 1985. 

The only alternative to the rule would 
be not to establish the system of 
records, or not to exempt the system of 
records from certain provisions of the 
Privacy Act. Such an alternative would 
impede the gathering of material for law 
enforcement purposes, as described in 
the proposed rule. Moreover, because 
the rule governs internal agency 
procedures, and so does not require 
action by small entities, the alternative 
would not lessen any burden on small 
entities. 

Pursuant to 12 CFR 508.11 and 508.14, 
the Board finds that, because the final 
rule is a matter of internal agency 
procedure and because the Board 
believes that the information is critical 
to the performance of its examination, 
supervisory, and enforcement functions, 
the Board has determined that there is 
good cause to make the rule effective 
upon publication in the Federal Register 
and to waive the 30-day delay of the 
effective date. 


List of Subjects in 12 CFR Part 505a 


Privacy. 

Accordingly, the Board hereby 
amends Part 505a, Subchapter A, 
Chapter V, Title 12, Code of Federal 
Regulations, as set forth below. 
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SUBCHAPTER A—GENERAL 


PART 505A—RECORDS MAINTAINED 
ON INDIVIDUALS 


1. The authority citation for Part 505a 
is revised to read as follows: 

Authority: 5 U.S.C. 552a; Section 17, Stat. 
736, as amended (12 U.S.C. 1437); sec. 5, 48 
Stat. 132, as amended (12 U.S.C. 1464); sec. 
402, 48 Stat. 1256, as amended (12 U.S.C. 
1725); Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 
CFR, 1943-1948 Comp., p. 1071. 


2. Add new § 505a.13 to read as 
follows: 


§505a.13 Exemptions of records 
containing material compiled 
for law enforcement 


(a) Scope. The Board has established 
a new system of records, entitled the 
“Confidential Individual Information 
System.” The purpose of this system is 
to assist the Board in the 
accomplishment of its statutory and 
regulatory responsibilities in connection 
with the supervision of financial 
institutions. This system will be exempt 
from certain provisions of the Privacy 
Act of 1974 for the reasons set forth in 
paragraph (c) of this section. 

(b) Exemptions Under 5 U.S.C. 
552a(k)(2). (1) Under 5 U.S.C. 552a(k)(2), 
the head of an agency may issue rules to 
exempt any system of records within the 
agency from certain provisions of the 
Privacy Act of 1974 if the system 
contains investigatory material 
compiled for law enforcement purposes. 

(2) Provisions of the Privacy Act of 
1974 from which exemptions will be 
made under 5 U.S.C. 552a(k)(2) are as 
follows: 

(i) 5 U.S.C. 552a(c)(3); 

(ii) 5 U.S.C. 552a(d)(1), (2), (3), and (4); 

(iii) 5 U.S.C. 552a(e)(1); 

bv) 5 U.S.C. 552a(e)(4) (G), (H), and (1); 
an 

(v) 5 U.S.C. 552a(f). 

(c) Reasons for exemptions under 5 
U.S.C. 552a(k}(2). (1) 5 U.S.C. 552a(c)(3) 
requires that an agency make 
accountings of disclosures of records 
available to individuals named in the 
records at their request. These 
accountings must state the date, nature, 
and purpose of each disclosure of the 
record and the name and address of the 
recipient. The application of this 
provision would make known to 
subjects of an investigation that an 
investigation is taking place and that 
they are the subjects of it. Release of 
such information could result in the 
alteration or destruction of documentary 
evidence, improper influencing of 
witnesses, and reluctance of witnesses 
to offer information, and could 


otherwise impede or compromise an 
investigation. 
(2) 5 U.S.C. 552a (c)(4), (d)(1), (2), (3), 


and (4), (e)(4)(G) and (H), and (f), relate 


to an individual's right to be notified of 
the existence of, and the right to 
examine, records pertaining to such 
individual. Notifying an individual at the 
individual's request of the existence of 
records and allowing the individual to 
examine an investigative file pertaining 
to such individual, or granting access to 
an investigative file, could: (i) Interfere 
with investigations an enforcement 
proceedings; (ii) constitute an 
unwarranted invasion of the personal 
privacy of others; (iii) disclose the 
identity of confidential sources and 
reveal confidential information supplied 
by those sources; or (iv) disclose 
investigative techniques and procedures. 

(3) 5 U.S.C. 552a(e)(4)(I) requires the 
publication of the categories of sources 
of records in each system. Application 
of this provision could disclose 
investigative techniques and procedures 
and cause sources to refrain from giving 
such information because of fear of 
reprisal, or fear of breach of promises of 
anonymity and confidentiality, thus 
compromising the agency’s ability to 
conduct investigations and to identify, 
detect, and apprehend violators. 

(4) 5 U.S.C. 552a(e)(1) requires each 
agency to maintain in its records only 
information about an individual that is 
relevant and necessary to accomplish a 
purpose of the agency required by 
statute or Executive Order. Limiting the 
system as described would impede 
enforcement activities because: 

(i) It is not always possible to 
determine the relevance or necessity of 
specific information in the early stages 
of an investigation; and 

(ii) In any investigation the Board may 
obtain information concerning violations 
of laws other than those within the 
scope of its jurisdiction. In the interest 
of effective law enforcement, the Board 
should retain this information to aid in 
establishing patterns of criminal 
activity, and to provide leads for those 
law enforcement agencies charged with 
enforcing criminal or civil laws. 

(d) Documents exempted. Exemptions 
will be applied only when appropriate 
under 5 U.S.C. 552a(k). 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 


Acting Secretary. 
[FR Doc. 86-28784 Filed 12-22-86; 8:45 am] 


BILLING CODE 6720-01-M 


12 CFR Part 535 
[No. 86-12499] 


Prohibited Consumer Credit Practices; 
Request for Exemption by State of 
Wisconsin 


Dated: December 16, 1986. 


AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Exemption from consumer 
credit regulation. 


SUMMARY: The Federal Home Loan Bank 
Board (“Board”) hereby publishes its 
decision to grant the State of Wisconsin 
and exemption from the Board's 
consumer credit regulation on Prohibited 
Consumer Credit Practices, 12 CFR 535 
(“Credit Practices Rule” or “Rule”), as to 
transactions subject to the Wisconsin 
Consumer Act. 

EFFECTIVE DATE: December 23, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Stephen D. Johnson, Attorney/ Advisor, 
Division of Consumer and Civil Rights, 
Office of Community Investment, 
Federal Home Loan Bank Board, 1700 G 
Street, NW., Washington, DC 20552. 
(202) 653-2692. 


SUPPLEMENTARY INFORMATION: The 
Board’s Credit Practices Rule provides 
that, with respect to the extension of 
credit to consumers after January 1, 
1986, it is an unfair act or practice for an 
institution subject to the Rule to include 
in a consumer credit contract any of the 
following clauses: a confession of 
judgment, a waiver or limitation of 
exemption from attachment or 
execution, an assignment of wages (with 
specified exceptions), or a clause 
granting a nonpossessory security 
interest in household goods other than a 
purchase money security interest.! The 
Rule also prohibits a lender from 
engaging in any practice which results in 
the pyramiding of late charges in 
connection with the collection of 
consumer credit debt. Lastly, the Rule 
prohibits lenders from directly or 
indirectly misrepresenting the nature or 
extent of a cosigner’s liability, and 
requires that a cosigner be provided a 
written cosigner disclosure statement 


1 The Credit Practices Rule promulgated by the 
Federal Home Loan Bank Board applies to member 
institutions, which by definition are those engaged 
in the business of providing credit to consumers and 
which are members of a Federal Home Loan Bank 
(including service corporations specified in the 
Rule). This rule became effective January 1, 1986. 
The Federal Reserve Board and the Federal Trade 
Commission have adopted substantially similar 
rules which apply to banks, lenders, and retail 
installment sellers within their respective 
jurisdictions. See 12 CFR Part 227 and 16 CFR Part 
4440 
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which outlines the cosigner’s potential 
liability. 

The Credit Practices Rule provides, at 
12 CFR 535.5, that if a state applies on 
behalf of insured institutions in that 
state for an exemption from a provision 
of the Rule, such exemption will be 
granted if it is determined by the 
Director of the Office of Community 
Investment, in consultation with the 
General Counsel, that: (1) There is in 
effect a state requirement or prohibition 
that applies to any transactions to 
which a provision of the Rule applies; 
and (2) the state requirement or 
prohibition affords a level of protection 
to consumers that is substantially 
equivalent to, or greater than, the 
protection afforded by the Rule. If such 
an exemption is granted, the exempted 
provision of the Rule is not in effect in 
that state, and the exemption will 
continue as long as the state effectively 
administers and enforces its law. 

The requirement set forth at 12 CFR 
535.5(a)(2) that the state requirement or 
prohibition be “substantially 
equivalent” to the Board’s Rule does not 
require that a state’s rule mirror the 
Rule’s provisions exactly. Any 
differences that exist, however, should 
be so minor as to ensure that consumers 
are afforded a level of protection equal 
to or greater than that guaranteed by the 
Rule without significantly complicating 
compliance by interstate creditors. 

In its petition for exemption, the State 
of Wisconsin asserted that the 
Wisconsin Consumer Act (“Act”) and 
the State’s enforcement procedure for 
the Act afford a level of protection to 
consumers that is substantially 
equivalent to, or greater than, the 
protection afforded by the Rule. 
Therefore, the State of Wisconsin 
requested that its state-chartered 
savings and loan associations be 
exempt from the operation of the Rule, 
and that the Board consider that an 
exemption be applied to federally 
chartered associations located in 
Wisconsin as well. 

Wisconsin provided a copy of the 
relevant state statutes and a narrative 
statement comparing state law with the 
corresponding provisions of the Rule. 
The statement also explained how state 
law and the Rule would apply to the 
same transaction. The Annual Reports 
of the Commissioner of Banking for each 
of the past three years were also 
provided. They contained summaries of 
cases brought under the Act and showed 
what the Commissioner of Banking has 
done to enforce the Act during the last 
three years. The petition was signed by 
the Commissioner of Savings and Loan. 
Although the Administrator of the Act is 
the Commissioner of Banking, the 


Administrator is required by Wisconsin 
statute to consult and assist any state 
official having supervisory authority 
over a supervised financial organization 
in maintaining compliance with the Act. 
The State of Wisconsin also submitted 
information regarding the number and 
types of complaints received by the 
Commissioner of Savings and Loan for 
the last three years which are relevant 
to practices covered by the Rule. This 
latter submission also included 
background information on the state’s 
procedures for handling consumer 
complaints. 

The Board published in the Federal 
Register an announcement of the 
Wisconsin request for exemption, an 
analysis of Wisconsin law, and a 
request for public comment on April 16, 
1986, in 51 FR 12865. No comments were 
received perhaps because this request is 
the third in a series of requests by the 
State of Wisconsin to federal agencies 
responsible for the enforcement of the 
Credit Practices Rule. The Board did 
have access to the analysis and 
commentary of the Federal Trade 
Commission and the Federal Reserve 
Board in preparing its response to the 
exemption request. 

Based on the uncontradicted analysis 
published on April 16, 1986, additional 
staff analysis, and concurrence by the 
Board's Office of General Counsel, the 
Board believes that the State of 
Wisconsin has in place a comprehensive 
consumer credit regulatory scheme 
containing protections against the 
specific abuses that the Board's Rule is 
intended to eliminate. The scheme 
provides effective enforcement 
mechanisms including compliance 
audits and litigation. The Board is 
further of the opinion that the Wisconsin 
consumer protection scheme is 
substantially equivalent to the Board’s 
Rule. 

The Board does not have the 
authority, pursuant to 12 CFR 535.5, to 
grant an exemption for consumer credit 
transactions that exceed $25,000, 
because Wisconsin does not have a 
consumer protection provision 
applicable to such transactions which it 
administers and enforces effectively. 
However, if Wisconsin examiners 
conclude that such transactions meet 
the requirements set forth in the 
Wisconsin Act for transactions 
involving $25,000 or less, these 
transactions will be deemed to satisfy 
the requirements of the Board's Rule. 

The second exception to the grant of 
exemption concerns federally chartered 
associations. The Board's grant of the 
exemption request may be extended 
with respect to state-chartered savings 
and loan associations in Wisconsin, but 


it may not be extended with respect to 
federally chartered associations located 
in the state. It is well established that 
the Board has exclusive authority to 
regulate all aspects of the operations of 
federally chartered associations under 
section 5 of the Home Owner's Loan Act 
of 1933, 12 U.S.C. 1464. See, e.g., 12 CFR 
545.2. Federally chartered associations 
will therefore continue to be subject to 
the rule rather than the Wisconsin Act, 
and the Board will continue to examine 
them for compliance with the Rule: 
Therefore, pursuant to the authority 
delegated to the Director of the Office of 
Community Investment by 12 CFR 
535.5(c) and pursuant to the 
requirements of 12 CFR 535.5, the 
Director, with the concurrence of the 
General Counsel, hereby finds and 
determines with the exceptions noted 
below: (1) That'there is a State of 
Wisconsin requirement or prohibition in 
effect that applies to any transactions of 
$25,000 or less to which a provision of 
the Board's Rule applies; and (2) the 
State of Wisconsin requirements and 
provisions afford a level of protection to 
consumers that is substantially 
equivalent to, or greater than, the 
protection afforded by the Board’s Rule. 
This finding does not and shall not 
apply to: (1) Federally chartered 
associations under section 5 of the 
Home Owner Loan Act of 1933, 12 U.S.C. 
1464; and (2) consumer credit 
transactions that exceed $25,000; 
however, if Wisconsin examiners 
conclude that such transactions meet 
the requirements set forth in the 
Wisconsin Act for transactions 
involving $25,000 or less, these 
transactions shall be deemed to satisfy 
the requirements of the Board's Rule. 
The exemption will continue only for 
so long as the State of Wisconsin 
effectively administers and enforces its 
law. To ensure that the conditions for an 
exemption continue to be met, the State 
of Wisconsin shall provide notice to the 
Board of any change in its law, policies 
or procedures, including court decisions, 
that would significantly affect whether 
the state law continues to afford 
substantially equivalent protection and 
whether the state is effectively enforcing 
the Act. The Board reserves the right to 
revise this reporting requirement at a 
later date if circumstances warrant or to 
request additional information if the 
Board determines that this is needed. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28783 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 178 


[Docket No. 86F-0151] 


indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to permit the 
use of hydrogen peroxide solution to 
sterilize ethylene-acrylic acid copolymer 
food-contact surfaces. This action 
responds to a petition filed by the Dow 
Chemical Co. 

DATES: Effective December 23, 1986; 
objections by January 22, 1987. 


ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Leonard C. Gosule, Center for Food 
Safety and Applied Nutrition (HFF-335), 
Food and Drug Administration, 200 C 
Street SW., Washington, DC 20204, 202- 
472-5690. 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of May 7, 1986 (51 FR 16896), FDA 
announced that a petition (FAP 6B3928) 
had been filed by the Dow Chemical 
Co., Midland, MI 48674, proposing that 
§ 178.1005 Hydrogen peroxide solution 
(21 CFR 178.1005) be amended to 
provide for the safe use of hydrogen 
peroxide solution to sterilize food- 
contact surfaces prepared from 
ethylene-acrylic acid copolymers 
complying with § 177.1310 (21 CFR 
177.1310). 

FDA has evaluated data in the 
petition and other relevant material. The 
agency concludes that the proposed use 
of the food additive is safe, and that the 
regulations should be amended as set 
forth below. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h), the agency 
will delete from the documents any 
materials that are not available for 


public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding, contained in an 
environmental assessment, may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. This 
action was considered under FDA's final 
rule implementing the National 
Environmental Policy Act (21 CFR Part 
25). 

Any person who will be adversely 
affected by this regulation may at any 
time on or before January 22, 1987, file 
with the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 


List of Subjects in 21 CFR Part 178 
Food additives, Food packaging. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Director of the Center for Food 
Safety and Applied Nutrition, Part 178 is 
amended as follows: 
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PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 


1. The authority citation for 21 CFR 
Part 178 continues to read as follows: 


Authority: Secs. 201(s), 409, 72 Stat. 1784— 
1788 as amended (21 U.S.C. 321(s), 348); 21 
CFR 5.10 and 5.61. 


2. In § 178.1005 by revising paragraph 
(e)(1) to read as follows: 


§ 178.1005 Hydrogen peroxide solution. 


* * * * 


(e) Conditions of use. (1) Hydrogen 
peroxide solution identified in and 
complying with the specification in this 
section may be used by itself or in 
combination with other processes to 
treat food-contact surfaces prepared 
from ethylene-acrylic acid copolymers 
complying with § 177.1310 of this 
chapter, ionomeric resins complying 
with § 177.1330 of this chapter, 
ethylene-methy] acrylate copolymer 
resins complying with § 177.1340 of this 
chapter, ethylene-vinyl acetate 
copolymers complying with § 177.1350 of 
this chapter, olefin polymers complying 
with §177.1520 of this chapter, 
polyethylene terephthalate polymers 
complying with § 177.1630 of this 
chapter (excluding polymers described 
in §177.1630(c)), and polystyrene and 
rubber-modified polystyrene polymers 
complying with § 177.1640 to attain 
commercial sterility at least equivalent 
to that attainable by thermal processing 
for metal containers as provided for in 
Part 113 of this chapter. 

Dated: December 15, 1986. 

Richard J. Ronk, 

Acting Director, Center for Food Safety and 
Applied Nutrition. 

[FR Doc. 86-28717 Filed 12-22-86; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF THE INTERIOR 


Minerals Management Service 


30 CFR Parts 210 and 216 


Royalty Management; Forms and 
Reports 


AGENCY: Minerals Management Service 
(MMS), Interior. 


ACTION: Final rule. 


SUMMARY: The Minerals Management 
Service (MMS) is amending 30 CFR 

Parts 210 and 216 to add references to 
three informational handbooks. These 





handbooks provide royalty payors or 
production reporters on Federal and 
Indian leases with specific guidelines on 
how to prepare and submit required 
forms and reports to MMS. 

EFFECTIVE DATE: December 23, 1986. 
appress: Handbooks may be obtained 
from: Dennis C. Whitcomb, Chief, Rules 
and Procedures Branch, Minerals 
Management Service, P.O. Box 25165, 
MS 628, Denver Federal Center, Denver, 
Colorado 80225. 

FOR FURTHER INFORMATION CONTACT: 
Dennis Whitcomb, (303) 231-3432. 
SUPPLEMENTARY INFORMATION: 


I. Description of Handbooks 


These amendments to 30 CFR add 
references to three informational 
handbooks that provide specific 
guidance to payors or reporters on how 
to prepare and submit reports or forms 
required by MMS to meet 
congressionally mandated accounting 
and audit responsibilities relating to 
Federal and Indian mineral royalty 
management. 

A new section is added to Part 210, 
Subpart B—Oil and Gas, General, to 
reference an Auditing and Financial 
System (AFS) Oil and Gas Payor 
Handbook and a Production Accounting 
and Auditing System (PAAS) Reporter 
Handbook which are available from 
MMS. The AFS Oil and Gas Payor 
Handbook consists of two volumes and 
is distributed to all oil and gas lease 
payors. Volume I contains an overview 
of the AFS reporting structure and 
detailed instructions for completing a 
required Payor Information Form MMS- 
4025. Volume II contains detailed 
instructions, by transaction code, on 
how to complete a required Report of 
Sales and Royaity Remittance Form 
MMS-2014. Both volumes of this 
handbook contain numerous examples 
to assist payors in their preparation of 
the two required AFS forms. 

The PAAS Reporter Handbook 
consists of four volumes and is 
distributed to reporters who are subject 
to production reporting requirements as 
appropriate. The volumes contain 
detailed instructions and examples on 
how to complete various required PAAS 
forms and reports. 

A new section is added to Part 210, 
Subpart E—Solid Minerals, General, to 
reference an Auditing and Financial 
System (AFS) Solid Minerals Payor 
Handbook and the PAAS Reporter 
Handbook, described above. The AFS 
Solid Minerals Payor Handbook 
consists of one volume and is 
distributed to all solid minerals lease 
payors. The handbook provides detailed 
instructions for completing a required 


Payor Information Form MMS-4030 and 
a required Report of Sales and Royalty 
Remittance Form MMS-4014. The 
handbook contains numerous examples 
to assist solid minerals payors in their 
preparation of the required AFS forms 
and reports. 

A new section is also added to Part 
216, Subpart A—General Provisions, to 
reference the PAAS Reporter Handbook, 
described above. 

A copy of any of the above referenced 
handbooks will be provided to 
interested persons upon request. If a 
handbook is desired, contact Dennis 
Whitcomb at the address shown in the 
“ADDRESS” section of this preamble. 
Only one copy of any individual 
handbook will be provided to a 
requestor. 


II. Procedural Matters 
Administrative Procedure Act 


The changes included in this 
rulemaking are additions to reference 
supplemental information available 
from MMS and not substantive changes. 
Accordingly, pursuant to 5 U.S.C. 553(b), 
it has been determined that it is 
unnecessary to issue proposed 
regulations before the issuance of this 
final regulation. For the same reason, it 
has been determined that in accordance 
with 5 U.S.C. 553(d), there is good cause 
to make this regulation effective upon 
publication in the Federal Register. 


Executive Order 12291 and Regulatory 
Flexibility Act 


Because the amendments merely 
reference supplemental information 
available from MMS, the Department of 
the Interior has determined that this 
document is not a major rule under E.O. 
12291 and certifies that this document 
will not have a significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seg.). 


Paperwork Reduction Act of 1980 


The information collection 
requirements contained in the three 
Handbooks have been approved by the 
Office of Management and Budget under 
44 U.S.C 3504(h) and assigned clearance 
numbers 1010-0022, 0033, 0040, 0063, and 
0064. 


National Environmental Policy Act of 
1969 


The Department of the Interior has 
determined that this action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment. Therefore, an 
environmental impact statement is not 
required under the National 
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Environmental Policy Act of 1969 [42 
U.S.C. 4332(2)(C)]. 


List of Subjects 
30 CFR Part 210 


Continental shelf, Geothermal energy, 
Government contracts, Mineral 
royalties, Oil and gas exploration, Public 
lands—mineral resources, Reporting and 
recordkeeping requirements. 


30 CFR Part 216 


Mineral production, Mineral royalties, 
Reporting and recordkeeping 
requirements, Oil and gas, Solid 
minerals. 


Dated: November 20, 1986. 
J. Steven Griles, 


Assistant Secretary—Land and Minerals 
Management. 


For the reasons set out in the 
preamble, 30 CFR Parts 210 and 216 are 
amended as follows: 


SUBCHAPTER A—ROYALTY 
MANAGEMENT 


PART 210—[ AMENDED] 


1. The authority citation for Part 210 is 
revised to read as follows: 


Authority: 25 U.S.C. 396 et seq.; 25 U.S.C. 
396a et seq.; 25 U.S.C. 2101 et seg.; 30 U.S.C. 
181 et seq.; 30 U.S.C. 351 et seg.; 30 U.S.C. 
1001 et seq.; 30 U.S.C. 1701 et seq.; 43 U.S.C. 
1301 et seq.; 43 U.S.C. 1331 et seq.; and 43 
U.S.C. 1801 et seg. 


§ 210.54 [Redesignated from § 210.53] 


2. Section 210.53 is redesignated as 
§ 210.54. 

3. A new § 210.53 is added to Subpart 
B to read as follows: 


§ 210.53 Reporting instructions. 


(a) Specific guidance on how to 
prepare and submit required information 
collection reports and forms to MMS is 
contained in an Auditing and Financial 
System (AFS) Oil and Gas Payor 
Handbook and a Production Accounting 
and Auditing System (PAAS) Reporter 
Handbook which are available from: 
Minerals Management Service, 
Attention: Lessee (or Reporter) Contact 
Branch, P.O. Box 5760, TA, Denver, 
Colorado 80217. 

(b) Royalty payors or production 
reporters should refer to these 
handbooks for specific guidance with 
respect to oil and gas reporting 
requirements. If additional information 
is required, the payor or reporter should 
contact the MMS Lessee Contact Branch 
with respect to royalty reporting, or the 
MMS Reporter Contact Branch with 
respect to production reporting at the 
above address. The appropriate 
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telephone numbers are listed in the 
handbooks. 

4. A new § 210.204 is added to Subpart 
E to read as follows: 


§ 210.204 Reporting instructions. 


(a) Specific guidance on how to 
prepare and submit required information 
collection reports and forms to MMS is 
contained in an Auditing and Financial 
System (AFS) Solid Minerals Payor 
Handbook and a Production Accounting 
and Auditing System (PAAS) Reporter 
Handbook which are available from: 
Minerals Management Service, 
Attention: Lessee (or Reporter) Contact 
Branch, P.O. Box 5760, TA, Denver, 
Colorado 80217. 

(b) Royalty payors or production 
reporters should refer to these 
handbooks for specific guidance with 
respect to solid minerals reporting 
requirements. If additional information 
is required, the payor or reporter should 
contact the MMS Lessee Contact Branch 
with respect to royalty reporting, or the 
MMS Reporter Contact Branch with 
respect to production reporting at the 
above address. The appropriate 
telephone numbers are listed in the 
handbooks. 


PART 216—[ AMENDED] 


1. The authority citation for Part 216 is 
revised to read as follows: 


Authority: 25 U.S.C: 396 et seg.; 25 U.S.C. 
396a et seq.; 25 U.S.C. 2101 et seq.; 30 U.S.C. 
181 et seq.; 30 U.S.C. 351 et seq.; 30 U.S.C. 
1001 et seq.; 30 U.S.C. 1701 et seg.; 43 U.S.C. 
1301 et seq.; 43 U.S.C. 1331 et seg.; and 43 
U.S.C. 1801 et seq. 


2. A new § 216.15 is added to Subpart 
A to read as follows: 


§ 216.15 Reporting instructions. 


(a) Specific guidance on how to 
prepare and submit required information 
collection reports and forms to MMS is 
contained in a Production Accounting 
and Auditing System [PAAS] Reporter 
Handbook, which is available from: 
Minerals Management Service, 
Attention: Reporter Contact Branch. P.O. 
Box 17110, Denver, Colorado 80217. 

(b) Production reporters should refer 
to this handbook for specific guidance 
with respect to production reporting 
requirements. If additional information 
is required, the reporter should contact 
the MMS Reporter Contact Branch at the 
above address. The telephone number is 
listed in the handbook. 


[FR Doc. 86-28706 Filed 12-22-86; 8:45 am] 
BILLING CODE 4310-MR-M 


PANAMA CANAL COMMISSION 
35 CFR Part 103 


General Provisions Governing Vessels 


AGENCY: Panama Canal Commission. 
ACTION: Final rule. 


SUMMARY: The Panama Canal 
Commission is today adopting an 
interim final rule amending 35 CFR 
103.8, concerning preference in transit 
schedulings and order of transiting 
vessels. These changes take into 
account the agency’s experience with 
the Panama Canal Transit Booking 
System over the preceding three years 
and the needs of the shipping 
community. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Michael Rhode, Jr., Secretary, 
Panama Canal Commission, telephone: 
(202) 634-6441, or Mr. John L. Haines, Jr., 
General Counsel, telephone in Balboa 
Heights, Republic of Panama, 011-507- 
52-7511. 

SUPPLEMENTARY INFORMATION: On July 
30, 1986, an interim rule was published 
in the Federal Register (51 FR 27174) 
setting forth several changes to the 
booking system regulations based on 
numerous requests from Canal users 
that the Canal Commission revise the 
arrival time requirements in the prior 
rules. The revisions take into account 
the need to better serve our customers, 
without adversely affecting Canal 
operations. Interested parties were 
given the opportunity to submit written 
comments by August 29, 1986. During 
that time period, the agency received a 
single comment relating to the decision 
to clarify the term force majeure by 
rephrasing the grounds to be considered 
in waiving a forfeiture of the booking 
fee. The writer expressed a preference 
for the term force majeure as a generally 
accepted marine term. Since, however, 
the change was initiated in response to 
customer confusion with the term, the 
Commission believes that clarification 
better serves Canal users. 

Following is a summary of how the 
rules published today modify the rules 
which have been in effect concerning 
preference in the transit schedule and 
order of transiting vessels: 

The Commission's regulations, in 
§ 103.8(f)(1), require that booked vessels 
which are subject to transit restrictions 
arrive at a terminus of the Canal by 
midnight (2400 hours) of the day prior to 
the intended transit. Booked vessels 
which are not subject to transit 
restrictions must arrive prior to noon of 
the day of the intended transit. This 
section is revised to allow both classes 
of vessels to arrive at a Canal terminus 
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one hour later. Under this revision, 
restricted vessels must arrive not later 
than 0100 hours of the day of the transit, 
and non-restricted vessels must arrive 
not later than 1300 of the day of the 
transit. 

In addition to the arrival time 
changes, the agency has revised the 
rules concerning forfeiture of the 
booking fee. The present rules provide 
that a vessel which does not arrive by 
the specified arrival time forfeits the 
booking fee unless its arrival has been 
delayed by force majeure. As stated 
above, the term force majeure has 
caused some confusion in the past, and 
accordingly, the grounds for waiving a 
forfeiture have been rephrased. Under 
the revised rule no forfeiture will occur, 
if the vessel's arrival is delayed by a 
natural event of major proportions, not 
caused by the intervention of man, 
which could not reasonably be predicted 
in advance. Heavy seas are not 
considered such a major natural event. 

The amendment concerning the 
arrival times is a de minimis change that 
liberalizes current rules for booked 
vessels. The revision of the force 
majeure rule is not substantive, but is 
intended to clarify the rule. 

The Commission has determined that 
this rule does not constitute a major rule 
within the meaning of Executive Order 
12291 dated February 17, 1982 (47 FR 
13193). The bases for that determination 
are, first, that the rule, when 
implemented would not have an effect 
on the economy of $100 million or more 
per year, and secondly, that the rule 
would not result in a major increase in 
costs or prices for consumers, individual 
industries, local governmental agencies 
or geographic regions. Further, the 
agency has determined that 
implementation of the rule will have no 
adverse effect on competition, 
employment, investment, productivity, 
innovation or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Finally, the Commission has 
determined that this rule is not subject 
to the requirements of sections 603 and 
604 of Title 5, United States Code, in 
that its promulgation will not have a 
significant impact on a substantial 
number of small entities, and the 
Administrator of the Commission so 
certifies pursuant to 5 U.S.C. 605(b). 


List of Subjects in 35 CFR Section 103.8 


Panama Canal, Vessels, Booking 
system, Navigation (Water). 
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PART 103—[ AMENDED] 


Accordingly, the interim rule 
amending 35 CFR Part 103 which was 
published at 51 FR 27174 on July 30, 
1986, is adopted as a final rule without 
change. 

Authority: 22 U.S.C. 3811, E.O. 12215, 45 FR 
36043 and 44 U.S.C. 3501. 


Dated: December 3, 1986. 
D.P. McAuliffe, 
Administrator, Panama Canal Commission. 
[FR Doc. 86-28755 Filed 12-22-86; 8:45 am] 
BILLING CODE 3640-04-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-5-FRL-3131-3] 


Approval and Promuigation of 
implementation Plans; Wisconsin 


AGENCY: U.S. Environmental Protection 
Agency. 
ACTION: Notice of final rulemaking. 


sumMARY: USEPA announces final 
approval of a revision to the Wisconsin 
State Implementation Plan (SIP) that 
was enacted in Wisconsin by means of 
Natural Resources Board Order Number 
A-33-84, and that took effect on May 1, 
1985. The revision creates a new section 
of the Wisconsin Administrative Code, 
section NR 154.015, entitled 
“Department Review Times.” This 
revision also establishes time limits for 
review and action by the Wisconsin 
Department of Natural Resources on 
three types of air permit applications. A 
public hearing was held on Board Order 
A-33-84 on August 31, 1984. USEPA’s 
action is based on a SIP revision request 
that was submitted by the State of 
Wisconsin on June 14, 1985. A notice of 
proposed rulemaking on this revision 
appeared in the April 16, 1986 (51 FR 
12884), Federal Register. 

EFFECTIVE DATE: This final rulemaking 
becomes effective on January 22, 1987. 


ADDRESSES: Copies of the SIP revision 
and other materials related to this 
rulemaking are available for review at 
the following addresses: (It is 
recommended that you telephone 
Colleen W. Comerford, at (312) 886-6034, 
before visiting the Region V office.) U.S. 
Environmental Protection Agency, 
Region V, Air and Radiation Branch, 230 
South Dearborn Street, Chicago, Illinois 
60604. 

Copies of this revision to the 


Wisconsin SIP are available for 

inspection at: 

The Office of the Federal Register, 1100 
L Street, NW., Room 8301, 
Washington, DC 

U.S. Environmental Protection Agency, 
Public Information Reference Unit, 401 
M Street SW., Washington, DC 20460 

Wisconsin Department of Natural 
Resources, Bureau of Air Management 
(AIR/3), 101 South Webster, Madison, 
Wisconsin 53707 

FOR FURTHER INFORMATION CONTACT: 

Colleen W. Comerford, (312) 886-6034. 


SUPPLEMENTARY INFORMATION: On June 
14, 1985, the State of Wisconsin 
submitted a SIP revision request to 
USEPA. The SIP revision was identified 
as Natural Resources Board Order 
Number A-33-84, which creates a new 
section of the Wisconsin Administrative 
Code, section NR 154.015, entitled 
“Department Review Times.” The 
revision establishes time limits for 
review and action by the Wisconsin 
Department of Natural Resources 
(WDNR) on three types of air permit 
applications, as specified below: 

(1) Alternate fuel variances under 
section NR 154.02(4)—10 business days; 

(2) Temporary excess emissions plans 
under section NR 154.09(1)(b)—65 
business days; and 

(3) Use of emergency or reserve 
equipment under section NR 
154.09(1)(c)—65 business days. 

Unless another time period is 
specified by law, the WDNR is required 
to complete its review and make a 
determination on the permit applications 
specified above within the number of 
business days indicated, based on the 
date of receipt of the application. If the 
WDNR does not meet the specified 
deadlines, then the Department has to 
file a report with the Wisconsin 
Department of Development stating why 
the deadline was missed, and what 
future action will take place concerning 
the permit in question. The WDNR is 
required to do this under the provisions 
of 227.0105, Statutes, as created by 1983 
Wisconsin Act 91. This clarifies the 
State’s intent that failure to meet the 
provision’s deadline does not result in 
the automatic issuance of a permit. 


Conclusion 


On April 16, 1986 (51 FR 12884), 
USEPA published a notice proposing to 
approve this SIP revision in the Federal 
Register. No public comments were 
received on this action. Based on this 
proposal, USEPA is taking final action to 
approve this revision to the Wisconsin 
Administrative Code, section NR 
154.015, Department Review Times, as a 
part of the Wisconsin SIP. 


Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Rules and Regulations 


The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Under section 337(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by February 23, 1987. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2)). 


List of Subjects in 40 CFR Part 52 


Intergovernmental relations, Air 
pollution control, Incorporated by 
reference. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Wisconsin was approved by the Director of 
the Federal Register on July 1, 1982. 

Dated: November 28, 1986. 

Lee M. Thomas, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Subpart YY—Wisconsin 


Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52 is 
amended as follows: 

1. The authority citation for Part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


2. Section 52.2570 is amended by 
adding new paragraph (c)(49) as follows: 


§ 52.2570 Identification of pian. 


* * * * * 


(c 

(49) Submittal from the State of 
Wisconsin, dated June 14, 1985, revising 
the Wisconsin Administrative Code to 
include section NR 154.015, Department 
Review Times. 

(i) Incorporation by reference. (A) 
Letter from the Wisconsin Department 
of Natural Resources, dated June 14, 
1985, and section NR 154.015 of the 
Wisconsin Administrative Code as a 
revision to the Wisconsin SIP, effective 
on May 1, 1985. Section NR 154.015 is 
entitled “Department Review Times”, 
and it establishes time limits for review 
and action by the Wisconsin 
Department of Natural Resources on 
three types of air permit applications. 


[FR Doc. 86-28742 Filed 12-22-86; 8:45 am] 
BILLING CODE 6560-50-M 
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40 CFR Parts 52 and 81 
[A-1-FRL-3113-5] 


Approval and Promulgation of 
implementation Plans; Designation of 
Areas for Air Quality Pianning 
Purposes; Maine; Thomaston 
Attainment Status Designation 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is approving a request 
by the State of Maine to redesignate the 
Town of Thomaston from secondary 
nonattainment to attainment of the 
National Ambient Air Quality Standards 
(NAAQS) for total suspended 
particulates (TSP). Under section 107 of 
the Clean Air Act, the designation of 
attainment status may be changed 
where warranted by the available data. 
In conjunction with the redesignation, 
EPA is deleting the listing of Thomaston 
from the section in Maine’s state 
implementation plan (SIP) regulating 
growth offsets in nonattainment areas. 
These actions acknowledge an 
improvement in air quality in the town 
of Thomaston due to an implemented 
control strategy at the Dragon Products 
Company, Inc., a cement manufacturer. 

This action also corrects an error in 
listing the State of Maine in a July 12, 
1985, notice at 50 FR 28544. 


EFFECTIVE DATE: This action will be 
effective February 23, 1987, unless notice 
is received within 30 days from 
publication, that adverse or critical 
comments will be submitted. 


ADDRESSES: Comments may be mailed 
to Louis F. Gitto, Director, Air 
Management Division, Rm. 2311, JFK 
Federal Bldg., Boston, MA 02203. Copies 
of the submittal and EPA's evaluation 
are available for public inspection 
during normal business hours at the 
Environmental Protection Agency, Room 
2311, JFK Federal Building, Boston, MA 
02203; and the Main Department of 
Environmental Protection, Ray Building, 
Hospital Street, Augusta, ME 04333. 


FOR FURTHER INFORMATION CONTACT: 
Susan Kulstad (617) 565-3226; FTS 835- 
3226. 


SUPPLEMENTARY INFORMATION: On 
February 20, 1986, the Commissioner of 
the Maine Department of Environmental 
Protection (DEP) submitted a request to 
redesignate the Town of Thomaston. 
The redesignation formally 
acknowledges the attainment of the 
secondary NAAQS for TSP in 
Thomaston. 


Background 

On March 3, 1978, EPA designated 
Thomaston as nonattainment for 
secondary TSP (43 FR 8964). A cement 
manufacturing facility then owned by 
Martin Marietta Cement and now 
owned and operated by Dragon 
Products Company, Inc. (Dragon 
Products) is the single significant source 
of TSP emissions in the designated area. 

On February 19, 1980, EPA published 
approval of a plan for the attainment of 
the secondary TSP standards (45 FR 
10766) that required controls on fugitive 
sources of particulate emissions at 
Dragon Products. This control plan 
employed the roll-back method to 
estimate a needed reduction in TSP 
emissions of 28%, and planned for an 
estimated 40% reduction (951 TPY) by 
requiring the following controls: 

(1) Chemical stabilization of the 
quarry haul roads; (2) recycling and 
reclamation of dust in the kiln dust 
waste storage area; and (3) reclamation 
in the waste rock storage area. 

In conjunction with the redesignation 
of Thomaston to attainment, Maine has 
revised its growth offsets regulation, 29 
M.R.S.A. Chapter 113, by deleting 
Thomaston from Section 1.A. which lists 
the municipalities to which the 
regulation applies. 

On July 12, 1985, at 50 FR 28544, EPA 
promulgated Federal visibility 
monitoring and new source review 
requirements for the State of Maine. 
These requirements were incorrectly 
listed in revisions to the Code of Federal 
Regulations for Maine. Today’s notice 
corrects this error. 

Redesignation 

Upon a State’s request for the 
redesignation of an area, EPA reviews 
all available information relative to the 
attainment status of the area. EPA will 
approve TSP redesignations where: (1) 
Eight consecutive quarters of the most 
recent, quality assured ambient air 
quality data reveal no violations of the 
TSP NAAQS; (2) an EPA-approved 
control strategy has been implemented; 
(3) emissions reductions are not 
temporary or merely the result of 
economic downturn; and (4) 
unallowable dispersion techniques are 
not responsible for the improvement in 
air quality. 

The State’s request addresses all of 
the EPA requirements, including: (A) 
Eleven consecutive quarters (January, 
1983-September, 1985) of ambient air 
quality data from four TSP monitoring 
sites in Thomaston that show no 
violations of the secondary standards. 
Monitoring was conducted on a daily 
basis over this period. 


(B) The control strategy for the area, 
which EPA approved on February 19, 
1980, was required under the terms of an 
air emissions license issued by the 
Maine Department of Environmental 
Protection on March 28, 1979. The 
controls were implemented on 
significant fugitive emission sources at 
Dragon Products by early 1983. The 
State’s submission contains a 
memorandum documenting that Dragon 
Products is complying with the control 
strategy. 

A trend analysis of monitored air 
quality data in Thomaston performed by 
EPA clearly shows decreasing trends 
and supports the reduction estimate 
made in the attainment plan. 

EPA's revised stack height regulations 
(50 FR 27892) are not an issue here since 
no stack heights at Dragon Products 
exceed the de minimis height of 65 
meters and the attainment plan 
addresses only fugitive (non-stack) 
emissions. 

EPA has reviewed the Maine DEP’s 
request with its supporting data and has 
determined that the redesignation 
should be approved. For more details on 
EPA’s review, see the technical support 
document available at the locations 
listed in the ADDRESSES section of this 
notice. 


Associated SIP Action 


EPA is approving the associated SIP 
revision to Maine’s growth offsets 
regulation by deleting Thomaston from 
the list of the municipalities to which the 
regulation applies. Federal approval of 
this regulation that included the listing 
of Thomaston was published on 
February 19, 1980 (45 FR 10766). 

The submission contains certification 
that opportunity for a public hearing 
was provided and includes a copy of the 
public notice inviting comment, as well 
as evidence that the hearing was held 
and no adverse comments were 
received. 

Final Action 

EPA is approving this redesignation to 
attainment of the secondary NAAQS for 
TSP in the Town of Thomaston, Maine, 
submitted on February 20, 1986. 

Additionally, EPA is approving the . 
associated SIP revisions to Maine’s 
growth offsets regulation, 29 M.R.S.A. 
Chapter 113, by deleting Thomaston 
from the list in section 1.A. of the 
municipalities to which the regulation 
applies. 

Since EPA views the redesignation 
and associated SIP action as 
noncontroversial, we are taking this 
action without prior proposal. This 
action will be effective February 23, 





1987. However, if EPA is notified within 
30 days of publication that adverse or 
critical comments will be submitted, we 
will withdraw this action and publish a 
new rulemaking proposing the action 
and establishing a comment period. 

Under 5 U.S.C. 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities (see 
46 FR 8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by February 23, 1987. This action 
may not be challenged later in 
proceedings to enforce its requirements. 


(See section 307(b)(2).) 
List of Subjects 
40 CFR Part 52 
Air pollution control, Particulate 
matter. 
40 CFR Part 81 
Air pollution control. 
Dated: October 5, 1986. 
Lee M. Thomas, 
Administrator. 


PART 52—[ AMENDED] 


Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart U—Maine 


1. The authority citation for Part 52 
continues to read as follows: 


Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Rules and Regulations 


Authority: 42 U.S.C. 7401-7642. 


Section 52.1020 is amended by adding 
paragraph (c)(21) to read as follows: 


§ 52.1020 Identification of plan. 


* * * * * 


as 


(c 

(21) A revision to approve the deletion 
of Thomaston from the list of applicable 
municipalities in Maine regulation 29 
M.R.S.A. Chapter113, submitted by the 
Commissioner on February 20, 1986. 

3. Section 52.1031 is amended by 
adding the entry to the table in 
numerical order to read as follows: 


§ 52.1031 EPA-approved Maine 
regulations. 


* * * * * 


TABLE 52.1031.—EPA-APPROVED REGULATIONS 


State citation Title and subject 


Date Date 
FEDERAL REGISTER 
= by approved by eae 
tate EPA 





4. Section 52.1032 is added to read as 
follows: 


§ 52.1032 Visibility protection. 


(a) The requirements of section 169A 
of the Clean Air Act are not met 
because the plan does not include 
approvable procedures meeting the 
requirements of 40 CFR 51.305 and 
51.307 for protection of visibility in 
mandatory Class I Federal areas. 

(b) Regulations for visibility 
monitoring and new source review. The 
provisions of §§ 52.26 and 52.27 are 
hereby incorporated and made part of 
the applicable plan for the State of 
Maine. 


§ 52.1031 [Duplicate section removed] 


5. Part 52 is amended by removing the 
second § 52.1031 entitled ‘Visibility 
protection.” 


12/18/85 12/23/86 51 FR 


PART 81—[ AMENDED] 


Part 81 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. The authority citation for Part 81 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


2. In § 81.320 the TSP table for Maine 
is amended by revising the entry for 
“AQCR 107 (Central ME)” to read as 
follows: 


§ 81.320 Maine. 


MAINE—TSP 


Designated areas 


AQCR 107 (Central ME): 
Augusta 


[FR Doc. 86-28750 Filed 12-22-86; 8:45 am] 
BILLING CODE 6560-50-M 


Does not meet Does not meet 
standards 


Cannot be 
primary secondary ot 
standards Classified 
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GENERAL SERVICES 
ADMINISTRATION 


41 CFR Parts 201-1, 201-2, 201-23, and 
201-24 


[FIRMR Temp. Reg. 13] 


AGENCY: Information Resources 
Management Service, GSA. 


ACTION: Temporary regulation. 


summary: This Temporary regulation 
implements applicable portions of the 
Paperwork Reduction Reauthorization 
Act of 1986. The statute provides a new 
definition of automatic data processing 
equipment under Pub. L. 89-306 (Brooks 
Act). The intent of this regulation is to 
implement the statute. 
DATES: Effective date: December 23, 
1986. 
Expiration date: December 23, 1987. 
Comments are due: March 23, 1987. 
ADDRESS: Comments should be 
addressed to: General Services 
Administration (KMPR), Project 87.09T, 
Washington, DC 20405. 
FOR FURTHER INFORMATION CONTACT: 
Roger W. Walker, William R. Loy, or 
Phillip R. Patton, Regulations Branch 
(KMPR), Office of Information 
Resources Management Policy, 
telephone (202) 566-0194 or FTS 566- 
0194. 
SUPPLEMENTARY INFORMATION: 1. 
Concerns have been expressed as to 
whether the Brooks Act now requires 
Federal contractors acquiring ADP 
resources to obtain delegations of 
procurement authority (“DPAs”) from 
the General Services Administration. As 
discussed in the conference report 
accompanying the new definition, 
contractors and vendors are not 
required as a result of the new definition 
to seek authorities from GSA before 
they acquire ADPE goods and services 
(Congressional Record H 10897, October 
15, 1986). Rather, under the new 
definition, as under previous definitions, 
Federal agencies must have GSA 
authority to enter into contracts for ADP 
services. 


2. The General Services 
Administration has determined that this 
rule is not a major rule for the purposes 
of Executive Order 12291 of February 17, 
1981. GSA decisions are based on 
adequate information concerning the 
need for, and the consequences of the 
rule. The rule is written to ensure 
maximum benefits to Federal agencies. 
This is a Governmentwide management 
regulation that will have little or no cost 
effect on society. The temporary rule is 
therefore not likely to have a significant 
economic impact on a substantial 
number of small entities under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). 

3. Pursuant to 41 U.S.C. 418b(d), the 
publication of a proposed rule has been 
waived because of urgent and 
compelling circumstances requiring the 
issuance of a temporary regulation to 
immediately implement applicable 
portions of Title VIII of Pub. L. 99-500, 
which was effective as of October 18, 
1986. 


List of Subjects in 41 CFR Parts 201-1, 
201-2, 201-23 and 201-24 


Computer technology, Government 
procurement, Government property 
management, Information resources 
activities, Competition. 


In 41 CFR Chapter 201, the following 
temporary regulation is added to 
Appendix A at the end of the chapter. 


[FIRMR Temporary Regulation 13] 

November 28, 1986. 

To: Heads of Federal agencies. 

Subject: FIRMR Implementation of the 
“Paperwork Reduction Reauthorization 
Act of 1986” (Title VIII, Public Law 99- 
500). 

1. Purpose. This regulation implements 
certain provisions of Title VIII—The 
Paperwork Reduction Reauthorization Act of 
1986, Pub. L. 99-500 signed October 18, 1986. 

2. Effective date. This temporary regulation 
is effective December 23, 1986. The provisions 
shall be applied to solicitations for the 
acquisition of certain automatic data 
processing equipment issued on and after the 
effective date. The delegations of authority 
provision addressed in paragraph 5c. applies 
retroactively to the enactment of Pub. L. 99- 
500; i.e., October 18, 1986. 

3. Expiration date. This temporary 
regulation expires December 23, 1987. 

4. Background. Among other purposes, 
Title VIII of Pub. L. 99-500 provides a 
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statutory definition of automatic data 
processing equipment under Public Law 89- 
306 (Brooks Act), as amended (40 U.S.C. 759). 
(See Congressional Record, Part II, H 10701, 
October 15, 1986.) Pending a more 
comprehensive rulemaking, the intent of this 
temporary regulation is to promptly 
implement this legislation. 

5. Explanation of changes. 


PART 201-1—[AMENDED] 


a. The following changes are made in Part 
201-1. 

(1) Section 201—1.000-1 is amended by 
revising paragraph (c) to read as follows: 


§ 201-1.000-1 Information resources 
management. 


* * * * * 


(c) The Paperwork Reduction 
Reauthorization Act of 1986, Pub. L. 99-500 
[44 U.S.C. 3502(13)] defines the term 
“information resources management” to 
mean “. . . the planning, budgeting, 
organizing, directing, training, promoting, 
controlling, and management activities 
associated with the burden, collection, 
creation, use, and dissemination of 
information by agencies, and includes the 
management of information and related 
resources such as automatic data processing 
equipment (as such term is defined in section 
111(a) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 759(a)).” The Office of Management 
and Budget has broad Governmentwide 
authorities and functions [44 U.S.C. 3504] for 
accomplishing all purposes of the Act. 

* 7 * * * 

(2) Section 201-1.102-3 is amended by 
removing and reserving the text to read as 
follows: 


§ 201-1.102-3 Exclusions [Reserved] 


(3) Section 201-1.103 is amended by 
revising paragraph (b) to read as follows 
(current 201-1.103(b)(2) is redesignated as 
201-24.202(a) in the amendment in paragraph 
5b of this temporary regulation): 


§ 201-1.103 Applicability. 


* * * * * 


(b) ADP activities. (1) The FIRMR applies 
to the management, acquisition, and use of 
automatic data processing equipment as the 
term is defined in Pub. L. 99-500 (40 U.S.C. 
759{a)}(1)). For the purpose of this § 201- 
1.103(b), the term “automatic data processing 
equipment” means any equipment or 
interconnected system or subsystems of 
equipment that is used in the automatic 
acquisition, storage, manipulation, 
management, movement, control, display, 
switching interchange, transmission, or 
reception of data or information— 





(i) By a Federal agency, or 

(ii) Under a contract with a Federal agency 
which— 

(A) Requires the use of such equipment, or 

(B) Requires the performance of a service 
or the furnishing of a product which is 
performed or produced making significant use 
of such equipment. 

(2) The term automatic data processing 
equipment includes— 

(i) Computers; 

(ii) Ancillary equipment; 

(iii) Software, firmware, and similar 
procedures; 

(iv) Services, including support services; 
and 

(v) Related resources as defined by 
regulations issued by the Administrator of 
General Services. 

(3) The term automatic data processing 
equipment does not apply to— 

(i) Automatic data processing equipment 
acquired by a Federal contractor which is 
incidental to the performance of a Federal 
contract; 

(ii) Radar, sonar, radio, or television 
equipment; 

(iii) The procurement by the Department of 
Defense of automatic data processing 
equipment or services if the function, 
operation, or use of which— 

(A) Involves intelligence activities; 

(B) Involves cryptologic activities related to 
national security; 

(C) Involves the command and control of 
military forces; 

(D) Involves equipment which is an integral 
part of a weapon or weapons system; or 

(E) Is critical to the direct fulfillment of 
military or intelligence missions, provided 
that this exclusion shall not include 
automatic data processing equipment used 
for routine administrative and business 
applications such as payroll, finance, 
logistics, and personnel management; or 

(iv) The procurement of automatic data 
processing equipment or services by the 
Central Intelligence Agency. 

(4) Automatic data processing equipment 
as described in paragraph (b) of this § 201- 
1.103 is subject to GSA’s exclusive 
procurement authority under 40 U.S.C. 759. 


* * * * * 


PART 201-204—[AMENDED] 


§ 201-24.2.2 [Amended] 


b. The following change is made in Subpart 
201-24.2. Section 201-24.202 is amended by 
redesignating existing paragraphs (a) and (b) 
as paragraphs (b) and (c), respectively, and 
by redesignating the existing codified 
paragraph (b)(2) of § 201-1.103 as paragraph 
(a) of § 201-24-202. 

c. Delegations of authority. Paragraph 
5a(3). of this temporary regulation (new 
FIRMR § 201-1.103(b)) makes the FIRMR 
applicable to “automatic data processing 
equipment” as defined in Pub. L. 99-500. 
Agencies shall continue to follow existing 
FIRMR provisions to the extent that the 
FIRMR, prior to the enactment of Pub. L. 99- 
500, required a specific acquisition delegation 
of procurement authority (see FIRMR Part 


201-23). In all other cases where the Brooks 
Act, as amended, is now applicable to the 
acquisition, agencies are hereby granted a 
blanket regulatory delegation of procurement 
authority. 

6. Agency actions. Pending the issuance of 
an amendment of the FIRMR, agencies shall 
follow the policies and procedures in this 
temporary regulation. 

7. GSA actions. GSA will initiate 
rulemaking activity to amend the FIRMR to 
implement, on a comprehensive basis, 
applicable portions of Title VIII of Pub. L. 99- 
500. 
8. Information and assistance. Inquiries 
regarding this regulation should be directed 
to Roger W. Walker, William R. Loy, or 
Phillip R. Patton, Regulations Branch, Office 
of Information Resources Management 
Policy, Telephone (202) 566-0194 or FTS, 566- 
0194. 

9. Submission of comments. The views of 
agencies and other interested parties are 
invited regarding the effect or impact of this 
regulation and the policy and procedures that 
should be adopted in the future. All 
comments received within 90 days of the 
publication of this regulation in the Federal 
Register will be considered. Comments 
should be addressed to the General Services 
Administration (KMPR), Project 87.09T, 
Washington, DC 20405. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c) and 
Sec. 101(f), 100 Stat. 2128; 40 U.S.C. 751(f)) 


T.C. Golden, 
Administrator of General Services. 


[FR Doc. 86-28752 Filed 12-22-86; 8:45 am] 
BILLING CODE 6820-25-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 0 and 1 


[FCC 86-516] 


Practice and Procedure; FCC Record 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This action amends the 
Commission's rules by replacing the 
FCC Reports with the FCC Record as the 
official source of FCC decisions. This 
document will serve as the archival 
source of the Commission's actions in 
conformance with section 4(m) of the 
Communications Act of 1934. The action 
also amends the Commission's rules to 
indicate that only adjudicatory 
decisions and orders are mailed directly 
to the parties. 


EFFECTIVE DATE: December 23, 1986. 


ADDRESS: Federal Communications 
Commission, 1919 M Street NW., 
Washington, DC 20554. 
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FOR FURTHER INFORMATION CONTACT: 
Brent Weingardt, tele: 202-632-3906. 


SUPPLEMENTARY INFORMATION: 
Order 


Adopted: November 14, 1986. 
Released: December 9, 1986. 


By the Commission. 

1. By this Order we amend our rules to 
change the name of the Commission’s 
official published record of decisions, 
the FCC Reports, to the FCC Record. In 
addition, we expand the contents of this 
document to reflect its increased role in 
our public information program. Finally, 
we amend 0.445(a) of the rules to 
indicate that only adjudicatory opinions 
and orders are mailed to the parties.* 

2. Certain decisions of the FCC are 
currently published in the FCC Reports. 
This document now serves as the 
official citable source to Commission 
decisions. See 47 CFR 1.14. This 
publication is intended to serve as an 
archival source of the Commission's 
actions in conformance with the section 
4(m) mandate of the Communications 
Act of 1934.2 The FCC Reports also 
complements the mandatory publication 
of certain Commission actions in the 
Federal Register as required by the 
Administrative Procedure Act. See 5 
U.S.C. 552(a) and 553(b). 

3. Because of budgetary constraints, in 
recent years the FCC Reports has 
contained only documents with 
precedential or historical significance. 
Today, many decisions of the 
Commission are available only in the 
Federal Register or private sector 
publications. In response to the recent 
Gramm-Rudman-Hollings budget cuts, 
the Commission further limited the FCC 
Reports to documents published in 
summary form in the Federal Register 
and not published in a “nationally 
distributed, comprehensive reporter of 
FCC decisions.”* 


1 By a separate decision we will be acting on 
Petitions for Reconsideration to our decision to 
publish summaries of rule making documents and 
policy statements in the Federal Register. See note 3 
infra. To the extent that the rules discussed herein 
impact on the issue of Federal Register summaries, 
our Memorandum Opinion and Order on that 
subject should be reviewed. 

2 Section 4(m) reads: “The Commission shall 
provide for the publication of its reports and 
decisions in such form and manner as may be best 
adapted for public information and use, and such 
authorized publications shall be competent 
evidence of the reports and decisions of the 
Commission therein contained in all courts of the 
United States and of the several states without 
further proof or authentication thereof.” 47 U.S.C. 
154(m). 

3 See Commission Order of February 21, 1986, 
FCC 86-86, 51 FR 7443 (March 4, 1986). 
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4. The new official source of 
Commission decisions—the FCC 
Record—will provide the public with a 
comprehensive, timely, and cost 
effective source of FCC actions.* The 
FCC Record will contain all texts 
released to the public on a daily basis 
through the Office of Congressional and 
Public Affairs. In addition, it will 
contain certain public notices, speeches, 
and staff papers. The publication will be 
mailed to subscribers every two weeks 
in soft cover form. Each biweekly 
edition will also contain a table of 
contents and an index based on the 
Commission’s rules as set out in the 
Code of Federal Regulations (a 
consolidated index will be published on 
a periodic basis). 

5. Because of the expense of mailing 
opinions and decisions directly to the 
parties, we are amending 0.445(a) of the 
rules to state that only adjudicatory 
opinions and orders are mailed to the 
parties. Parties and other interested 
members of the public will continue to 
have access to Commission opinions 
and orders through several sources. The 
“Daily Releases” from OCPA, which 
include all documents made available to 
the public, are available for purchase 
from private contractors or for viewing 
and copying in the FCC library or our 
field offices. Decisions may also be 
viewed in the Public Reference Room at 
our Washington headquarters. 
Documents are also available in the 
Federal Register (in summary form), 
and, in the near future, in the new FCC 
Record. 

6. Prior notice and public comment 
procedures are not required because this 
action pertains to procedure and 
practice. See 5 U.S.C. 553(b)(3)(A) 

7. Because a notice of proposed rule 
making is not required, an initial and 
final regulatory flexibility analysis is not 
required. See the Regulatory Flexibility 
Act of 1980, 5 U.S.C. 603 and 604. 

8. Accordingly, it is ordered, pursuant 
to authority provided by sections 4(i), 
4(j), 4(m), and 303(r) of the 
Communications Act, 47 U.S.C. 154{i), 
154(j), 154(m), and 303(r), Parts 0 and 1 
of the Commission's Rules are amended 
as shown below. 

9. It is further ordered that this Order 
is effective upon publication in the 


* Documents released to the public prior to 
October 1, 1986 may be cited to the FCC Reports, 
first or second series. 

5 The FCC Record will be available by 
subscription from the Superintendent of Documents 
for $173. New subscribers should direct inquiries to 
the Government Printing Office, Superintendent of 
Documents, Washington, DC 20402-9371b (202) 783- 
3238. Current subscribers to the FCC Reports have 
been or will be contacted with details on how to 
switch to the FCC Record. 


Federal Register in order to allow the 
Commission to immediately provide the 
public with a more timely and cost 
effective source of its decisions. 


List of Subjects 
47 CFR Part 0 

Commission organization. 
47 CFR Part 1 

Practice and procedure. 
Rule Changes 


Parts 0 and 1 of the Code of Federal 
Regulations are amended as follows: 


PART 0—COMMISSION 
ORGANIZATION 


1. The authority citation for Part 0 
continues to read. 


Authority: 47 U.S.C. 154, 303, unless 
otherwise noted. Implement; 5 U.S.C. 552, 
unless otherwise noted. 


2. Section 0.416 is revised in its 
entirety to read as follows: 


§0.416 The Federal Communications 
Commission Record. 


Texts adopted by the Commission or a 
member of its staff on delegated 
authority and made available to the 
public through the Office of 
Congressional and Public Affairs are 
published in the FCC Record. The FCC 
Record is published biweekly in 
pamphlet form. The pamphlets are 
available on a subscription basis from 
the Superintendent of Documents. Each 
biweekly pamphlet contains a table of 
contents and current index. A 
consolidated index is published on a 
periodic basis. 

3. Section 0.445 is amended by 
revising paragraphs (a), (b), (d), (e), and 
(f), to read as follows: 


§ 0.445 Publication, availability and use of 


opinions, orders, policy statements, 
interpretations, administrative manuals, 
and staff instructions. 


(a) Adjudicatory opinions and orders 
of the Commission, or its staff acting on 
delegated authority, are mailed to the 
parties, and as part of the record, are 
available for inspection in accordance 
with § 0.453 and § 0.455. 

(b) Texts adopted by the Commission 
or a member of its staff on delegated 
authority and made available to the 
public through the Office of 
Congressional and Public Affairs are 
published in the FCC Record. Older 
materials of this nature are available in 
the FCC Reports. In the event that such 
older materials are not published in the 
FCC Reports, reference should be made 


to the Federal Register or Pike and 
Fischer Radio Regulation. 


* * * * * 


(d) Formal policy statements and 
interpretations designed to have general 
applicability and legal effect are 
published in the Federal Register, the 
FCC Record, FCC Reports, or Pike and 
Fischer. Commission decisions and 
other Commission documents not 
entitled formal policy statements or 
interpretations may contain substantive 
interpretations and statements regarding 
policy, and these are published as part 
of the document in the FCC Record, FCC 
Reports or Pike and Fischer. General 
statements regarding policy and 
interpretations furnished to individuals, 
in correspondence or otherwise, are not 
ordinarily published. 

(e) If the documents described in 
paragraphs (a) through (d) of this section 
are published in the Federal Register, 
the FCC Record, FCC Reports, or Pike 
and Fischer Radio Regulation, they may 
be relied upon, used or cited as 
precedent by the Commission or private 
parties in any manner. If they are not so 
published, they may not be relied upon, 
used or cited as precedent, except 
against persons who have actual notice 
of the document in question or by such 
persons against the Commission. No 
person is expected to comply with any 
requirement or policy of the Commission 
unless he has actual notice of that 
requirement or policy or a document 
stating it has been published as 
provided in this paragraph. Nothing in 
this paragraph, however, shall be 
construed as precluding a reference to 
the rationale set forth in a recent 
document that is pending publication if 
the requirment or policy to which the 
rationale relates is contained in a 
published document or if actual notice 
of that requirement or policy has been 
given. 

(f) The Federal Register, the FCC 
Record, FCC Reports and Pike and 
Fischer Radio Regulation are indexed. If 
the documents described in paragraphs 
(a)-(d) of this section are not published, 
they are neither indexed nor relied 
upon, except as provided in paragraph 
(e) of this section. 


PART 1—PRACTICE AND PROCEDURE 


4. The authority citation for Part 1 
continues to read: 

Authority: Secs. 4, 303, 48 Stat. 1066, 1082, 
as amended; 47 U.S.C. 145, 303; Implement, 5 
U.S.C. 552, unless otherwise noted. 


5. Section 1.14 is revised to read as 
follows: 
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§ 1.14 Citation of Commission documents. 

The appropriate reference to the FCC 
Record shall be included as part of the 
citation to any document that has been 
printed in the Record. The citation 
should provide the volume, page number 
and year, in that order (e.g., 1 FCC Red. 
1 (1986). Older documents may continue 
to be cited to the FCC Reports, first or 
second series, if they were printed in the 
Reports (e.g., 1 FCC 2d 1 (1965)). 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 86-28757 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 43 
[CC Docket No. 85-346; FCC 86-512] 


Reports of Communication; Common 
Carriers and Certain Affiliates; 
Reduction in Reporting Requirements 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: The FCC has reduced or 
eliminated certain carrier reporting 
requirements no longer necessary for 
regulatory purposes. These rule 
revisions eliminate the requirement that 
non-dominant carriers subject to 
forbearance file with the FCC contracts 
and agreements and reports of 
negotiations regarding foreign 
communication matters, reports 
regarding services not covered by a 
tariff, and reports of services rendered 
free or at reduced rates. 

EFFECTIVE DATE: February 9, 1987. 
ADDRESS: Federal Communications 
Commission, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Jacqueline Holmes or Thomas Elcan, 
Common Carrier Bureau, (202) 632-6917 
or 632-6550. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission Report and 
Order, CC Docket No. 85-346, adopted 
November 12, 1986, and released 
December 4, 1986. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractors, 
International Transcription Service, 
(202) 857-3800, 2100 M Street, NW., Suite 
140, Washington, DC 20037. 


Summary of Report and Order 


On November 21, 1985, the FCC 
released a Notice of Proposed 


Rulemaking (Notice) in CC Docket 85- 
346, 102 FCC 2d 531 (1985), proposing to 
revise Part 43 of the Rules, 47 CFR Part 
43, to eliminate the requirement that 
contracts be filed by non-dominant 
carriers treated with forbearance and 
that reports of negotiations regarding 
foreign communications matters, reports 
regarding services not covered by a 
tariff, and reports of services rendered 
free or at reduced rates be filed by all 
carriers. By this Report and Order, the 
FCC adopts the proposals with certain 
modifications. 

The text of the Notice proposes to 
eliminate contract filing requirements 
for non-dominant carriers treated with 
forbearance so as to limit the routine 
filing of contracts not useful to us in the 
performance of monitoring. Because the 
material filed by carriers subject to 
streamlined regulations may be useful in 
the performance of our monitoring 
duties, we revise proposed § 43.51 to 
clarify that only non-dominant carriers 
treated with forbearance are not 
required to file contracts described in 
that section. With respect to contracts 
between telephone carriers and 
connecting carriers, since our intent is to 
reduce unnecessary routine reporting 
requirements and administrative 
burdens, we modify proposed 
§ 43.51(a)(1) to continue the filing 
exemption now allowed by existing 
§ 43.51(a)(2). The proposed revisions 
also retain the requirement that carriers 
file contracts resulting from negotiations 
involving foreign communications 
matters and, within 30 days, reports on 
international toll arrangements, but 
eliminate the filing requirement for 
reports of negotiations regarding foreign 
communications matters. In addition, 
this Order eliminates the filing 
requirements of § § 43.74 and 43.54 
related to reports of services not 
covered by a tariff, services rendered 
free or at reduced rates and services 
performed by telegraph carriers. 


Ordering Clauses 


Accordingly, it is ordered, in accord 
with sections 2(a), 4(i), 4(j), 201-105, 211, 
218, and 220 of the Communications Act 
of 1934, 47 U.S.C. 152(a), 152(i), 154(j), 
201-205, 211, 218, and 220, that Part 43 of 
the Commission's Rules and 
Regulations, 47 CFR Part 43, is amended 
as specified below. 

It is further ordered that CC Docket 
No. 85-346 is terminated. 


List of Subjects 
47 CFR Part 31 


Communication common carriers, 
Reporting and recordkeeping 
requirements, Telephone. 


47 CFR Part 69 


Communicaton common carriers, 
Reporting and recordkeeping 
requirements, Telephone. 

William J. Tricarico, 
Secretary. 


PART 43—[ AMENDED] 


Part 43, Title 47, Chapter I of the Code 
of Federal Regulations is amended as 
follows: 

1. The authority citation for Part 43 
continues to read as follows: 

Authority: Sec. 4, 48 Stat. 1066, as 
amended; 47 U.S.C. 154, unless otherwise 
noted. 


2. Section 43.51 is revised to read: 


§ 43.51 Contracts and concessions. 


(a) Any communications common 
carrier engaged in domestic or foreign 
communication, or both, which has not 
been classified as non-dominant 
pursuant to § 61.21(e) of the 
Commission’s Rules, 47 CFR 61.12(e), is 
not treated under the regulatory 
forbearance policies established by the 
Commission, and which enters into a 
contract with another carrier must file 
with the Commission, within thirty (30) 
days of execution, a copy of each 
contract, agreement, concession, license, 
authorization or other arrangement to 
which it is a party and amendments 
thereto with respect to the following: (1) 
The exchange of services; (2) except as 
provided in paragraph (c) of this section, 
the interchange or routing of traffic and 
matters concerning rates, division of 
tolls, or the basis of settlement of traffic 
balances; and (3) the rights granted to 
the carrier by any foreign government 
for the landing, connection, installation, 
or operation of cables, land lines, radio 
stations, offices, or for otherwise 
engaging in communication operations. 

(b) If the agreement referred to in this 
section is made other than in writing, a 
certified statement covering all details 
thereof must be filed by at least one of 
the parties to the agreement. Each other 
party to the agreement which is also 
subject to these provisions may, in lieu 
of also filing-a copy of the agreement, 
file a certified statement referencing the 
filed document. The Commission may, at 
any time and upon reasonable request, 
require any communication common 
carrier classified as non-dominant and 
treated with forbearance, and therefore 
not subject to the provisions of this 
section, to submit the documents 
referenced herein. 

(c) With respect to contracts coming 
within the scope of paragraph (a)(2) of 
this section between subject telephone 
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carriers and connecting carriers, except 
those contracts related to 
communications with foreign or 
overseas points, such documents shall 
not be filed with the Commission; but 
each subject telephone carrier shall 
maintain a copy of such contracts to 
which it is a party in appropriate files at 
a central location upon its premises, 
copies of which shall be readily 
accessible to Commission staff and 
members of the public upon reasonable 
request therefor; and upon request by 
the Commission, a subject telephone 
carrier shall promptly forward 
individual contracts to the Commission. 


§ 43.52 [Removed] 


3. Section 43.52 is removed. 
4. Section 43.53 is revised to read: 


§ 43.53 Reports regarding division of 
international toll communication charges. 

(a) Each communication common 
carrier engaged directly in the 
transmission or reception of 
communications between the United 
States and any foreign jurisdiction must 
file a report with the Commission within 
thirty (30) days of the date of any 
arrangement concerning the division of 
the total toll charges, including 
accounting rate, settlement rate and 
currency data, on such communications 
other than transiting. A carrier first 
becoming subject to the provisions of 
this section must, within thirty (30) days 
thereafter, file with the Commission a 
report covering any such existing 
arrangements. 

(b) In the event that any change is 
made which affects data previously 
filed, a revised page incorporating such 
change or changes must be filed with the 
Commission not later than thirty (30) 
days from the date the change is made, 
provided, however, that any change in 
the amount of foreign participation in 
charges for outbound communications 
or in the respondent's participation in 
charges for inbound communications 
must be filed not later than thirty (30) 
days from the date the change is agreed 
upon. 

(c) A single copy of each such report 
must be filed in a format that contains a 
clear, concise and definite statement of 
the arrangements. 


§ 43.54 [Removed] 

5. Section 43.54 is removed. 
§ 43.74 [Removed] 

6. Section 43.74 is removed. 


[FR Doc. 86-28758 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


AM Groundwave Curves 


AGENCY: Federal Communications 
Commission. 


ACTION: Order deferring effective date. 


SUMMARY: By this action, the 
Commission defers, to February 1, 1987, 
the effective date of the new metric AM 
groundwave curves found in 47 CFR 
73.184. Because of unexpected delays in 
making those curves and associated 
materials available, there is insufficient 
time for interested station licensees and 
applicants to prepare to begin using the 
new curves by the previously 
established effective date of January 1, 
1987. All studies filed with the FCC on 
or after February 1, 1987 must use the 
new curves. 

EFFECTIVE DATE: February 1, 1987. 
ADDRESS: Federal Communications 
Commission, Washington, DC, 20554. 
FOR FURTHER IMFORMATION CONTACT: 
William Meintel, Policy & Rules 
Division, Mass Media Bureau, (202) 254— 
3394. 

SUPPLEMENTARY INFORMATION: 


List of Subject affected in 47 CFR Part 
73 


Radio broadcast services. 
Groundwave field strength graphs, 47 
CFR 73.184 (MM Docket No. 84-752, 
published May 2, 1985 (50 FR 18818)). 
James C. McKinney, 
Chief, Mass Media Bureau. 
[FR Doc. 86-28759 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


[MM Docket No. 86-153; RM-5185] 


Radio Broadcasting Services; 
Kingsville, TX 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document substitutes 
Channel 248C1 for Channel 249A at 
Kingsville, Texas, and modifies the 
license of Station KDUV (FM) to specify 
operation on the new frequency, at the 
request of Whitlock Communications, 
Inc. With this action, this proceeding is 
terminated. 

EFFECTIVE DATE: January 22, 1987. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, (202) 634-6530. 


45891 


SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Report 
and Order, MM Docket No. 86-153, 
adopted October 30, 1986, and released 
December 8, 1986. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
International Transcription Service, 
(202) 857-3800, 2100 M Street NW., Suite 
140, Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 


Radio broadcasting. 
PART 73—[ AMENDED] 


1. The authority citation for Part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 


2. Section 73.202, paragraph (b), the 
Table of FM Allotments is amended, 
under Texas, by revising Channel 249A 
to 248C1 for Kingsville. 

Ralph A. Haller, 

Acting Chief, Policy and Rules Division, Mass 
Media Bureau. 

[FR Doc. 86-28761 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 97 


Radio Services, Special; 
Announcement of the 1987 Maximum 
Reimbursement Allowed for an 
Amateur Operator Examination 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice announcing 
reimbursement fee. 


SUMMARY: The public notice announces 
the maximum allowable reimbursement 
fee that may be paid by an examinee to 
volunteer examiners and volunteer- 
examiner coordinators for out-of-pocket 
expenses in preparing, processing or 
administering an examination for an 
Amateur service license above Novice 
operator. This action is necessary to 
comply with section 4(f), 4(j), of the 
Communications Act of 1934, as 
amended which requires that the 
reimbursement fee be adjusted annually 
for changes in the Department of Labor 
Consumer Price Index. The effect of the 
action is to establish the maximum 
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reimbursement for the calender year 
1987. 

EFFECTIVE DATE: January 1, 1987. 

FOR FURTHER INFORMATION CONTACT: 
John Small, Private Radio Bureau, (202) 
632-4964. 


William J. Tricarico, 
Secretary, Federal Communications 
Commission. 


Maximum Fee for Amateur Operator 
Examination 

Effective January 1, 1987 the maximum 
allowable reimbursement for out-of-pocket 
costs for an amateur operator examination 
will be $4.37. This amount is based on a 1.87% 
increase in the Department of Labor 
Consumer Price Index between October 1, 
1985 and September 30, 1986. 

Volunteer examiners and volunteer- 
examiner coordinators may be reimbursed by 
examinees for out-of-pocket expenses 
incurred in preparing, processing or 
administrating examinations for Technician, 
General, Advanced, or Amateur Extra 
operator licenses. The reimbursement fee 
from any examinee for any one examination 
at a particular examination session, 
regardless of the number of examination 
elements taken, must not exceed $4.37. 

This announcement is made pursuant to 
§ 97.36 of the FCC rules for the Amateur 
service. 


[FR Doc. 86-28760 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


GENERAL SERVICES 
ADMINISTRATION 


48 CFR Parts 501, 513, 552 and 553 
[APD 2800.12 CHGE 35] 


General Services Administration 
Acquisition Regulation; Miscellaneous 
Changes 


AGENCY: Office of Acquisition Policy, 
GSA. 
ACTION: Final rule. 


SUMMARY: The General Services 
Administration Acquisition Regulation 
(GSAR), Chapter 5, is amended (1) to 
revise Part 501 to limit the dollar value 
of purchases that can be paid through 
the imprest fund and made by 
individuals who are not warranted 
contracting officers, to delete references 
to the National Archives which is no 
longer part of GSA, to reflect current 
organizational titles and to make minor 
editorial changes for clarity; (2) to revise 
Part 513 to clarify the requirement for 
obtaining approval of a warranted 
contracting officer before placing orders 
of $150 or more under Blanket Purchase 
Agreements (BPA’s), to authorize 
contracting officers to deviate from the 
FAR requirements for invoicing under 


BPA's under certain circumstances, to 
provide guidance on processing invoices 
under BPA's, to establish a per 
transaction limitation of $500 for imprest 
fund payments charged to the Federal 
Buildings Fund and to provide a per 
transaction limitation of $150 ($300 
under emergency conditions) for all 
other imprest fund payments, to provide 
for use of the Standard Form 1164, Claim 
for Reimbursement for Expeditures on 
Official Business or the Standard Form 
1165, Receipt for Cash—Subvoucher, as 
the authorized purchase requisition 
under FAR 13.405(a), to increase the 
dollar limitation for use of the certified 
invoice procedures to $2,000, to 
emphasize the need for soliciting 
competition when making purchases 
over $1,000 using certified invoice 
procedures and to emphasize the need 
to time-stamp invoices upon receipt and 
to forward the invoices for payment 
within 5 workdays; (3) to revise Part 552 
to amend the text of the clauses at 
552.212-72, Availability for Inspection 
and Testing, and Shipment/Delivery, to 
delete references to the Quality 
Approved Manufacturers Agreement 
and substitute a reference to the 
Contractor Inspection Requirements 
clause; and (4) to revise Part 553 to 
illustrate the November 1986 edition of 
the GSA Form 3504, Service Contract 
Clauses, to illustrate the May 1986 
edition of the GSA Form 300, Order for 
Supplies and Services, to add 
instructions for completing the GSA 
Form 300, to illustrate the August 1986 
edition of the GSA Form 2010, Small 
Purchase Tabulation Source List/ 
Abstract and to illustrate the November 
1986 edition of the GSA Form 3521, 
Blanket Purchase Agreement. 
Acquisition Circulars AC-86-1 and AC- 
86—4 are canceled. The intended effect is 
to improve the regulatory coverage and 
provide uniform procedures for 
contracting under the regulatory system. 


EFFECTIVE DATE: December 15, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Ida M. Ustad, Office of GSA 
Acquisition Policy and Regulations (VP), 
(202) 566-1224. 


SUPPLEMENTARY INFORMATION: 
Background 


On August 14, 1986, the General 
Services Administration (GSA) 
published in the Federal Register (51 FR 
29131) GSAR Notice No. 5-147 inviting 
comments from interested parties on 
these changes to the regulation. No 
public comments were received. 
Comments from various GSA offices 
have been reconciled and incorporated, 
when appropriate, in the final rule. 


Impact 


The Director, Office of Management 
and Budget (OMB), by memorandum 
dated December 14, 1984, exempted 
certain procurement regulations from 
Executive Order 12291. The exemption 
applies to this rule. The GSA certifies 
that this document will not have a 
significant impact on a substantial 
number of small entities under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). This rule primarily relates to the 
internal operations of the agency and 
will not have a significant impact on 
contractors and offerors. Therefore, no 
flexibility analysis has been prepared. 
The rule does not contain information 
collection requirements that require the 
approval of OMB under the Paperwork 
Reduction Act (44 U.S.C. 3501 et seq.). 


List of Subjects in 48 CFR Parts 501, 513, 
552 and 553 


Government procurement. 


1. The authority citation for 48 CFR 
Parts 501, 513, 552 and 553 continues to 
read as follows: 


Authority: 40 U.S.C. 486(c). 


PART 501—GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION SYSTEM 


2. Section 501.602-1 is amended by 
revising the GSAR section referenced in 
the paragraph to read as follows: 


501.602-1 Authority. 

Contracting officers designated by 
name on Standard Form 1402, 
Certificates of Appointment, are 
authorized to exercise contracting 
officer authority, subject to all 
requirements and limitations set forth in 
the certificate of appointment (501.603- 
3(b)) and existing delegations of 
authority. Contracting officers shall 
exercise reasonable care, skill and 
judgement in all actions. 

3. Section 501.603 is amended by 
revising paragraphs (a), (b)(1), (b)(2) (i) 
and (ii), by deleting paragraph 
(b)(2)(viii), by renumbering paragraphs 
(b)(2) (ix) thru (xiii) as (b)(2) (viii) thru 
(xii), and by revising paragraphs (c)(2), 
(c)(4) and (c)(6) to read as follows: 


501.603 Selection, appointment, and 
termination of appointment. 

(a) General. This section establishes 
the uniform policy and procedures for 
warranting contracting officers (CO). 
The objective of the COWP is to appoint 
as contracting officers only those 
officials who are. fully qualified to 
obligate the Government to the 
expenditure of public funds for the 
acquisition of property or services, 
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based on a valid organizational need 
and appropriate workload. In order to 
provide for signatures on obligating 
documents to be checked by the 
appropriate Finance Division, a GSA 
Form 19, Designation of Authorized 
Representative, must be submitted to 
the appropriate Finance Division upon 
receipt of a Standard Form 1402, 
Certificate of Appointment. In the event 
of a change, suspension, or termination 
of a contracting officer's appointment, 
the appropriate Finance Division must 
be promptly notified. No obligation or 
authorization for the expenditure of 
funds will be accepted by the Finance 
Division unless a GSA Form 19 is on file. 

(b) Applicability. (1) The GSA 
Contracting Officer Warrant Program 
applies to all services, staff offices, and 
regions, except for those contracting 
officers appointed pursuant to the 
Inspector General Act (Pub. L. 95-452). 

(2) A warrant is not required for: 

(i) Individual purchases under $150, 
regardless of the method of 

_procurement; 

(ii) Any imprest fund transactions less 
than $150 (purchases of $150 or more 
must be approved in advance by a 
contracting officer unless the 
transaction is otherwise exempt from 
the warrant program by this GSAR 
501.603(b)(2)); 

(viii) The processing/ procuring of a 
telephone service authorization or a 
communication service authorization 
issued to regulated/public utility 
common carriers. Emergency 
communications coordinators shall be 
authorized in their warrants to procure 
emergency communications equipment 
and services during Presidentially 
declared emergency or disasters; 

(ix) The ordering by inventory 
managers of stock replenishment under 
established source contracts that are 
machine loaded. Current GSA Form 19 
signature cards must be on file in the 
appropriate Finance Division; 

(x) Delivery orders (machine 
generated) for motor vehicle 
procurements that are written against 
definite quantity contracts need not be 
signed as the contract is the obligating 
document in this case; 

(xi) Entering into a Memorandum of 
Agreement with another Federal agency 
and to authorize the transfer of funds to 
that agency for services rendered; and 

(xii) The authorization of interagency 
transfers of funds via a GSA 2957, Work 
Authorization. 

(c) Definitions. 

(2) “Designating official” means the 
Administrator or Associate 


Administrator for Acquisition Policy, 
who is authorized to appoint contracting 
officers in GSA. 

(3) ze 

(4) “Delivery order” means placing an 
order for supplies and/or services 
against an already established contract 
under the terms and conditions of the 
established contract. 

(5) kee 

(6) “GSA established source 
contracts” means contracts established 
by GSA and other Federal agencies 
when GSA is required by regulation to 
use those contracts as Government 
supply sources. (See Part 8 of the FAR.) 

4. Section 501.603—1 is revised to read 
as follows: 


501.603-1 General. 


The authority to appoint contracting 
officers is delegated to the Associate 
Administrator for Acquisition Policy. 
See the Delegation of Authority Manual 
(ADM P 5450.39B). 

5. Section 501.603-2 is amended by 
revising paragraph (c) to make the last 
sentence a separate paragraph 
designated as paragraph (d) to read as 
follows: 


501.603-2 Selection. 


* * * * * 


(c) Warrant boards will evaluate 
candidates for CO warrants based on 
supervisory recommendations, 
experience, education, training, business 
acumen, judgement, character, ethics, 
and reputation. Warrant boards may 
establish additional qualification 
requirements, as appropriate. Minimum 
qualifications of contracting officers 
(purchasing contracting officers (PCO’s) 
and administrative contracting officers 
(ACO’s)) are based on a combination of 
training and experience with 
consideration of relevant academic 
credit or degrees earned. 

(d) The following warrant levels are 
equated with dollar value of individual 
transactions (e.g., contract, modification, 
supplemental agreement, etc.) and not 
the aggregate contract value. 

6. The table of contents for Part 513 is 
amended by adding two new entries to 
read as follows: 


PART 513—SMALL PURCHASE AND 
OTHER SIMPLIFIED PURCHASE 
AGREEMENTS 


Subpart 513.4—Imprest Fund 


Sec. 
513.404 Conditions for use. 
513.405 Procedures. 
7. Section 513.203—1 is revised to read 
as follows: 


513.203-1 General. 


(a) Provisions required. Blanket 
purchase agreements (BPA’s) must be 
documented on a purchase order form or 
on a GSA 3521, Blanket Purchase 
Agreement. In addition to the 
requirements of FAR 13.203—1(j), each 
blanket purchase agreement should 
when appropriate, specify the 
geographic area to be served under the 
BPA. 

(b) Requesting deliveries. Only the 
contracting officer (CO) and officials 
authorized by a CO and designated in 
the BPA are permitted to request 
deliveries. Employees designated in the 
BPA to place orders, who are not 
warranted contracting officers, may not 
place orders of $150 or more without 
first obtaining the approval of a 
warranted contracting officer. Delivery 
(call) orders will be made by telephone 
or in person. Before placing calls against 
the BPA, each requirement must be 
screened for availablility from 
mandatory sources of supply. Necessary 
controls must be maintained by the 
person placing call orders under the 
BPA to ensure that any limitation stated 
therein is not exceeded. The BPA 
identification and requisition number, if 
any, should be specified each time a 
delivery is requested. 

(c) Delivery or service tickets. Each 
delivery ticket, in addition to the 
requirements of FAR 13.203-1(j)(6), must 
contain the requisition number, if any, 
and the name of the person placing the 
call. Upon receipt of items or services 
ordered, the delivery ticket must be 
signed and dated by the individual 
receiving them, and one copy of the 
delivery ticket provided to the supplier, 
and one copy retained by the receiving 
office. 

(d) Invoicing. One of the invoicing 
statements outlined in FAR 13.203(j)(7) 
must be included in the BPA. If a 
supplier will not accept a BPA with any 
of the FAR invoicing statements, the 
contracting officer is authorized to 
deviate from FAR 13.203(j)(7) in order to 
permit the submission and payment of 
invoices for each delivery under the 
BPA. Before including such a statement 
in a BPA, the contracting officer must 
make every effort to get the supplier to 
accept one of the FAR invoicing 
statements. The BPA file should 
document the contracting officer's 
efforts and the suppliers refusal to 
accept the FAR invoicing statements 
when the BPA is written to authorize 
submission and payment of invoices for 
individual deliveries. 

(e) Processing invoices. Invoices must 
be time-stamped by the ordering office 
to indicate the date of receipt. Unless 
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the BPA provides for the accumulation 
of invoices as outlined in FAR 
13.203(j)(7)(iii), the ordering office must 
forward the invoice to the appropriate 
Finance Division for payment within 5 
workdays of receipt of the invoice or 
acceptance of the supplies or services, 
whichever is later. If the BPA provides 
for accumulation of invoices by the 
ordering office for a specified period, the 
ordering office must forward the 
accumulated invoices to the appropriate 
Finance Division for payment within 5 
workdays after the specified period for 
accumulation. All invoices should be 
marked to indicate that purchases were 
made under a BPA. 

8. Section 513.403 is revised to read as 
follows: 


513.403 Agency responsibilities. 

Imprest fund cashiers must be 
designated and will function in 
accordance with HB, Accounting Users 
Guide—Imprest Fund and Travelers 
Checks (COM P 4268.1) and the 
requirements of FAR Subpart 13.4. 

9. Section 513.404 is added to read as 
follows: 


513.404 Conditions for use. 

The per transaction spending 
limitation for cash payments made 
through imprest funds for purchases 
charged to the Federal Buildings Fund 
(192X) is $500. The per transaction 
limitation for all other payments made 
through the imprest funds is $150 ($300 
under emergency conditions). In 
addition, the conditions for use of 
imprest funds outlined in FAR 13.404 (b) 
and (c) apply. 

10. Section 513.405 is added to read as 
follows: 


513.405 Procedures. 

The SF 1164, Claim for 
Reimbursement for Expenditures on 
Official Business, or SF 1165, Receipt for 
Cash—Subvoucher, will serve as the 
authorized purchase requisition referred 
to in FAR 13.405(a) for purchases made 
by offices maintaining their own imprest 
funds, e.g., Public Building Service Field 
Offices. Purchase requisitions such as 
the GSA Form 49, Requisition for 
Equipment, Supplies or Services, may be 
used if required by contracting activity 
directives. If the GSA Form 49 is used, it 
must be endorsed “Payment to be made 
from imprest fund.” 

11. Section 513.501 is revised to read 
as follows: 


513.501 General. 

The Finance Divisions will not accept 
facsimile signatures on machine- 
produced purchase orders to obligate 
funds. An original (carbon copy but not 


photocopied) handwritten signature is 
required for obligation purposes on 
individual purchase orders or an original 
handwritten signature on a listing that 
references individual machine-produced 
purchase orders and dollar amounts. 

12. Section 513.505-2 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 


513.505-2 Agency order forms in lieu of 
Optional Forms 347 and 348. 


(a) Unless another form is prescribed, 
the GSA Form 300, Order for Supplies 
and Services, must be used instead of 
the OF 347, Order for Supplies or 
Services, when making purchases 
payable through the National Electronic 
Accounting and Reporting (NEAR) 
System. The GSA Form 300 must be 
prepared and processed in accordance 
with the instructions at GSAR 553.370- 
300-I. 

(b) The GSA Form 1458, Motor 
Vehicle Shop Work Order, Repair and 
Purchase Order, shall be used instead of 
the OF 347, Order for Supplies or 
Services, when making purchases in 
connection with the maintenance, 
servicing or repair of GSA fleet 
management vehicles. 


* * * * * 


13. Section 513.505-3 is amended by 
revising paragraph (b) to read as 
follows: 


513.505-3 Standard Form 44, Purchase 
Order-invoice-Voucher. 

(a) * et 

(b) Authorization for using the form. 
Where necessary, designated employees 
may be authorized to make small 
purchases under $150 using Standard 
Form 44 in accordance with this subpart. 
Purchases of $150 or more using SF 44 
may be made only by contracting 
officers. 


* * 7 * * 


14. Section 513.7001 is amended by 
revising paragraph (a) and subparagraph 
(b)(1), by renumbering subparagraphs 
(d) (2) and (3) as (3) and (4), by adding a 
new paragraph (d)(2), and by amending 
paragraph (g) to read as follows: 


513.7001 Certified invoice procedure. 


(a) When advantageous to the 
Government, supplies or services may 
be acquired on the open market from 
local suppliers at the site of the work or 
use point using vendors’ invoices 
instead of purchase orders. Certified 
invoice procedures may not be used to 
place orders under established contracts 
unless specific authorization of their use 
is included in the contract document. 


fe 


(1) The amount of any one purchase is 
$2,000 or less. 


* * * * * 


(d) * *k & 

(1) ** 

(2) Solicit competitive quotations in 
accordance with FAR 13.106(a); 

(3) Certify that the quality and 
quantity of items/services furnished are 
in accordance with the verbal 
agreement made with the vendor; 

(4) Document the record in 
accordance with FAR 13.106(c) and 
GSAR 513.106(e). 


* * 7 * + 


(g) Upon receiving the invoice, the 
contracting officer shall time-stamp the 
invoice to indicate the date of receipt, 
verify the arithmetic accuracy of the 
invoiced amount, and verify that the 
supplies and/or services have been 
received and accepted. The contracting 
officer shall obtain a certification of 
receipt and acceptance from the 
individual that actually inspected and 
accepted the supplies and/or services 
before certifying the invoice and 
forwarding to the appropriate Finance 
Division for payment. Supplies and/or 
services should be inspected and 
accepted or rejected within 5 workdays 
of delivery. The invoice must be 
forwarded to the appropriate Finance 
Division for payment within 5 workdays 
after receipt of the invoice or 
acceptance of the supplies and/or 
services, whichever is later. Before 
forwarding the invoice to Finance, the 
contracting officer shall place the 
following statement on the invoice along 
with the gummed ACT label and 
accounting information: 

“I certify that these goods and/or 
services were received on 

(date) and accepted on 
________ (date). Oral purchase 
was authorized and no confirming order 
has been issued.” 


Signature of Contracting Officer 
Print the Contracting Officer's name 


Date Approved 


PART 552—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


15. Section 552.212-72 is amended by 
revising the dates of the clauses, by 
revising paragraph (a) of the clause 
contained in paragraph (a) of the 
section, and by revising paragraph (a) of 
the clause contained in paragraph (b) of 
the section to read as follows: 
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§52.212-72 Availability for Inspection and 
Testing, and Shipment/Delivery. 
(a) ee. 3 


Availability for Inspection and Testing, and 
Shipment (Sept. 1986) 

(a) The Government requires that the 
supplies listed herein be made available for 
inspection and testing within calendar 
days after receipt of order, and be shipped 
within calendar days after notice of 
approval and release by the appropriate 
Government inspection representative. If the 
point of inspection is changed to destination, 
or shipment is made under the Contractor 
Inspection Requirements clause, shipment is 
required within days after receipt of 
order. 


fap 


Availability for Inspection and Testing, and 
Delivery* (Sept. 1986) 

(a) The Government requires that the 
supplies listed herein be made available for 
inspection and testing within _____ calendar 
days after receipt of order, and be shipped 
within calendar days after notice of 
approval and release by the appropriate 
Government inspection representative. If the 
point of inspection is changed to destination, 
or shipment is made under the Contractor 
Inspection Requirements clause, shipment is 
required within ___ days after 
receipt of order. 


* * * * * 


16. The table of contents for Part 553 
is amended by adding a new entry for 
§ 553.370-300-I to read as follows: 


PART 553—FORMS 


Sec. 
Subpart 553.3—IIlustration of Forms 


* * * * * 

553.370-300-I Instructions for using the GSA 
Form 300, Order for Supplies and 
Services. 

Editorial Note.—The forms listed above are 
illustrated in and made a part of the 
regulation. However, the forms are not 
illustrated in the Federal Register or the Code 
of Federal Regulations. Individual copies may 
be obtained from any GSA contracting 
activity or the Director of the Office of GSA 
Acquisition Policy and Regulations (VP), 18th 
and F Streets, NW., Washington, DC 20405. 


17. Section 553.270-3 is amended by 
revising paragraph (b) to read as 
follows: 


553.270-3 Contract clauses. 

(a) *** 

(b) GSA Form 3504, Service Contract 
Clauses, is for use in connection with 
sealed bid and negotiated contracts for 
services, except small purchases. 

18. Section 553.272 is amended by 
revising paragaraphs (a), (b) and (d) to 
read as follows: 


553.272 Purchase/Delivery orders. 


* * * 7 


(a) The GSA Form 300, Order for 
Supplies and Services, is used in 
accordance with the instructions at 
GSAR 553.370-300-I for making 
purchases payable through the National 
Electronic Accounting and Reporting 
(NEAR) System. This form may also be 
used in other situations, unless a 
specific form is prescribed for use. GSA 
Form 300-A, Order for Supplies or 
Services (Continuation), is available for 
use with GSA Form 300. 

(b) The GSA Form 1458, Motor 
Vehicle Shop Work Order, Repair and 
Purchase Order, is used to procure 
services and/or repairs of GSA fleet 
management vehicles. 

(c) keke 

(d) The GSA Form 8002, Motor 
Vehicle Delivery Order, is used to order 
fleet management vehicles. This form is 
not intended for use as a purchase order 
for small purchases and does not 
include provisions and clauses on the 
reverse. 

19. Section 553.273 is revised to read 
as follows: 


553.273 Receiving reports. 

GSA Form 3025, Receiving Reports, 
must be used in conjunction with the 
GSA Form 300, Order for Supplies and 
Services, when required by the 
instructions for use of the GSA-300 at 
GSAR 553.370-300-1. The GSA Form 
3025 may also be used when prescribed 
in GSA handbooks or other directives. 

20. Section 553.275 is amended by 
revising paragraph (a) to read as 
follows: 


553.275 Contract summaries. 


(a) To provide an abstract of pricing 
and other pertinent information 
applicable to requirements contracts for 
stock replenishment, contracting officers 
shall prepare GSA Form 1584, Contract 
Summary, in accordance with 
instructions in GSAR 553.370-1584-I. 
GSA Form 1584-A, Contract Summary— 
Continuation, shall be used as 
necessary. The completed form shall be 
duplicated and distributed as soon as 
possible after award to inventory 
managers, paying offices, quality 
assurance specialists, and other 
interested personnel, in accordance with 
distribution instructions established by 
the Federal Supply Service. 


Dated: December 15, 1986. 
Patricia A. Szervo, 
Associate Administrator for Acquisition 
Policy. 
[FR Doc. 86-28687 Filed 12-22-86; 8:45 am] 
BILLING CODE 6820-61-M 


45895 


48 CFR Parts 509, 513, 514, and 553 
[APD 2800.12 CHGE 36] 


General Services Administration 
Acquisition Regulation, Miscellaneous 
Forms 


AGENCY: Office of Acquisition Policy, 
GSA. 


ACTION: Final rule. 


SUMMARY: The General Services 
Administration Acquisition Regulation 
(GSAR), Chapter 5, is amended to revise 
§ 509.105-1 to clarify when the GSA 
Form 527, Contractor's Qualifications 
and Financial Information, may be used 
and to provide for the use of GSA Form 
353, Plant Facilities Report by the 
Federal Supply Service for preaward 
surveys; to revise § 513.203-1 to provide 
for the use of GSA Form 2877, Non- 
Depot Item Requisition/Order/ 
Receiving/Payment Record; to revise 

§ 514.403 to require that aggregate totals 
be recorded on the Abstract of Bids 
when the solicitation specifies aggregate 
awards, and to provide for the use of 
GSA Form 3471, Abstract of Offers, by 
the Public Buildings Service to record 
offers for building service contracts; to 
revise § 553.173 to include the GSA 
Forms 353, 2877 and 3471, and to change 
the responsible office for the GSA Form 
3521; to revise § 553.273 to provide for 
use of the GSA Form 2877; to illustrate 
the GSA Form 353 and instructions, and 
to illustrate GSA Forms 2877 and 3471. 


EFFECTIVE DATE: December 16, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Shirley Scott, Office of GSA 
Acquisition Policy and Regulations on 
(202) 523-4765. 

SUPPLEMENTARY INFORMATION: This rule 
will not have a significant cost or 
administrative impact on contractors or 
offerors. Therefore, it was not published 
for public comment in the Federal 
Register. 

The Director, Office of Management 
and Budget (OMB), by memorandum 
dated December 14, 1984, exempted 
certain agency procurement regulations 
from Executive Order 12291. The 
exemption applies to this rule. The 
General Services Administration (GSA) 
certifies that this document will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et. seq.). The rule primarily 
provides for the use of new and updated 
GSA forms which pertain to the internal 
operations of the agency and will not 
have a significant impact on contractors 
and offerors. Therefore, no regulatory 
flexibility analysis has been prepared. 





This rule does not contain any 
information collection requirements 
which are subject to OMB approval 
under the Paperwork Reduction Act (44 
U.S.C. 3501 et. seq.). 


List of Subjects in 48 CFR Parts 509, 513, 
514, and 553 


Government procurement. 


1. The authority citation for 48 CFR 
Parts 509, 513, 514, and 553 continues to 
read as follows: 


Authority: 40 U.S.C. 486(c). 


PART 509—CONTRACTOR 
QUALIFICATIONS 


2. Section 509.105-1 is amended by 
revising paragraphs (a) and (c) to read 
as follows: 


509.105-1 Obtaining information. 

(a) In making a determination of 
responsibility, the contracting officer 
may use the GSA Form 527, Contractor's 
Qualifications and Financial 
Information, to obtain information 
regarding financial capability from a 
prospective contractor. A preaward 
survey should be requested when the 
conditions in FAR 9.106-1 apply. 


* * * + * 


(c) Preaward surveys shall be 
conducted in accordance with FAR 9.105 
and 9.106 and this subpart. The 
contracting officer or his/her designee 
shall forward a preaward survey request 
to the surveying activity(ies) using 
Standard Form 1403, Preaward Survey 
of Prospective Contractor (General), 
accompanied by the appropriate 
subparts of the preaward survey 
(Standard Forms 1404 through 1408). The 
Federal Supply Service is authorized to 
use GSA Form 353, Plant Facilities 
Report, for preaward surveys instead of 
Standard Forms 1403 through 1406. The 
contracting officer shall complete 
Section I of the GSA Form 353 in 
accordance with instructions in section 
553.370—353. 


PART 513—SMALL PURCHASE AND 
OTHER SIMPLIFIED PURCHASE 
PROCEDURES 


3. Section 513.203-1 is amended by 
revising paragraph (b) to read as 
follows: 


513.203-1 General. 


* * * * * 


(b) Requesting deliveries. Only the 
contracting officer (CO) and officials 
authorized by a CO and designated in 
the BPA are permitted to request 
deliveries. Employees designated in the 
BPA to place orders, who are not 
warranted contracting officers, may not 


place orders of $150 or more without 
first obtaining the approval of a 
warranted contracting officer. Delivery 
(call) orders will be made by telephone 
or in person. The GSA Form 2877, Non- 
Depot Item Requisition/Order/ 
Receiving/Payment Record, is 
authorized for use by the Federal Supply 
Service in placing orders against BPA’s 
for customer supply center items that 
are not available from Government 
supply depots. Before placing calls 
against the BPA, each requirement must 
be screened for availability from 
mandatory sources of supply. Necessary 
controls must be maintained by the 
person placing call orders under the 
BPA to ensure that any limitation stated 
therein is not exceeded. The BPA 
identification and requisition number, if 
any, should be specified each time a 
delivery is requested. 


* * * * * 


PART 514—SEALED BIDDING 


4. Section 514.403 is revised to read as 
follows: 


514.403 Recording of bids. 


(a) The abstracting and tabulating of 
bids normally are completed within 24 
hours after bid opening, and a copy 
delivered immediately to the 
appropriate Business Service Center 
where it is made available for public 
examination for a minimum period of 30 
calendar days. Late bids determined 
eligible for consideration must be 
included on the bid abstract form. 
However, if eligibility is established 
after delivery of the original tabulation, 
the bids are recorded separately, 
identified as an amendment to the 
original tabulation, and delivered to the 
Business Service Center. 


(b) Abstracts involving aggregate 
awards must record unit prices, weight 
factors and aggregate totals for each 
aggregate group in addition to any other 
information required for bid evaluation. 


(c) The GSA Form 3471, Abstract of 
Offers, is authorized for use by 
contracting activities in the Public 
Buildings Service (PBS) instead of the 
Standard Form 1409, Abstract of Offers, 
when recording offers for building 
services. 


5. The table of contents for Part 553 is 
amended to add new entries for 
§§ 553.370-353, 553.370-353-I, 553.370- 
2877 and 553.370-3471 as set forth 
below: 
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PART 553—FORMS 


Sec. 


Subpart 553.3—Illustrations of Forms 

553.370-353 GSA Form 353, Plant Facilities 
Report. 

553.370-353-I Instructions for completing 
Section I, GSA Form 353, Plant Facilities 
Report. 

* * * * * 

553.370-2877. GSA Form 2877, Non-Depot 
Item Requisition/Order Receiving/ 
Payment Record. 


* * * * * 


553.370-3471 GSA Form 3471, Abstract of 
Offers. 


7 * * * * 


Editorial Note.—The forms listed above are 
illustrated and made a part of the regulation. 
However, the forms are not illustrated in the 
Federal Register or the Code of Federal 
Regulations. Individual copies may be 
obtained from any GSA contracting activity. 
or the Director of the Office of GSA 
Acquisition Policy and Regulations (VP), 18th 
and F Street, NW., Washington, DC 20405. 


6. Section 553.173 is amended by 
adding or revising the following entries 
to the table in paragraph (c) to read as 
follows: 


553.173 Responsibility for the 
maintenance of forms. 


oe 


(c 


7. Section 553.273 is revised to read as 
follows: 


553.273 Receiving Reports. 


(a) GSA Form 3025, Receiving Report, 
must be used in conjunction with GSA 
Form 300, Order for Supplies and 
Services, when required by the 
instructions for use of the GSA-300 at 
553.370-300-I. The GSA Form 3025 may 
also be used when prescribed in GSA 
handbooks and other directives. 


(b) GSA Form 2877, Non-Depot Item 
Requisition/Order/Receiving Payment 
Record, is used to receive customer 
supply center items from sources other 
than Government supply depots. 
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Dated: December 16, 1986. 


Richard H. Hopf III, 

Deputy Associate Administrator for 
Acquisition Policy. 

[FR Doc. 86-28688 Filed 12-22-86; 8:45 am] 
BILLING CODE 6820-61-M 


48 CFR Parts 514 and 552 
[APD 2800.12 CHGE 37] 


General Services Administration 
Acquisition Regulation; Bid 
Acceptance Time 


AGENCY: Office of Acquisition Policy, 
GSA. 


ACTION: Final rule. 


SUMMARY: The General Services 
Administration Acquisition Regulation 
(GSAR), Chapter 5, is amended to revise 
Parts 514 and 552 to incorporate the 
substance of an approved class 
deviation which provides for the use of 
a Minimum Bid Acceptance Period 
provision that deviates from the 
Provision at FAR 52.214-16. The 
intended effect is to improve the 
regulatory coverage and provide 
uniform procedures for contracting 
under the regulatory system. 


EFFECTIVE DATE: December 16, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Richard Sanders, Office of GSA 
Acquisition Policy and Regulations on 
(202) 523-4740. 


SUPPLEMENTARY INFORMATION: 


Background 


On August 28, 1986, the General 
Services Administration (GSA) 
published in the Federal Register (51 FR 
30681) GSAR Notice No. 5-139 inviting 
comments from interested parties on 
these proposed changes to the regulation 
and provided a 30-day comment period. 
No comments were received from the 
public. Comments received from various 
GSA offices have been reviewed, 
reconciled, and incorporated, when 
appropriate, in this final rule. 


Impact 


The Director, Office of Management 
and Budget (OMB), by memorandum 
dated December 14, 1984, exempted 
certain procurement regulations from 
Executive Order 12291. The exemption 
applies to this rule. The GSA certifies 
that this document will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule 


incorporates an approved deviation to 
the FAR provision which is designed to 
eliminate a problem with nonresponsive 


bids that resulted when bidders 
misinterpreted the language in the FAR 
provision at 52.214.16, Minimum Bid 
Acceptance Period. Therefore, no 
regulatory flexibility analysis has been 
prepared. The rule does not contain 
information collection requirements 
which require the approval of OMB 
under 44 U.S.C. 3501 et seq. 


List of Subjects in 48 CFR Parts 514 and 
552 


Government procurement. 


1. The authority citation for 48 CFR 
Parts 514 and 552 continues to read as 
follows: 


Authority: 40 U.S.C. 486(c). 


PART 514—SEALED BIDDING 


2. Section 514.270-1 is revised to read 
as follows: 


514.270-1 Standard Form 33. 


(a) The Standard Form 33, 
Solicitation, Offer and Award, provides 
for the insertion by bidders of a number 
of calendar days after bid opening by 
which their bids must be accepted by 
the Government. However, FAR 14.201- 
6(j) authorizes contracting officers to 
specify a minimum bid acceptance 
period by including in the solicitation 
the provision at FAR 52.214-16. A class 
deviation has been appreved for the use 
of the provision at 552.214-16, Minimum 
Bid Acceptance period, instead of the 
provision at FAR 52.214-16. 


(b) When the provision at 552.214-16 
is used, paragraph (b) of the provision 
supersedes Item 12 of the SF 33. 
However, a problem would result if a 
bidder overlooked the fact that the 
provision was included in the 
solicitation, and inserted in Item 12 a 
figure that was less than that stipulated 
by the Government in paragraph (c) of 
the provision. To avoid such problems, 
the contracting officer shall insert in 
Item 12 of SF 33 the entries shown 
below when the provision at 552.214-16 
is included in the solicitation. 


Note.—Item 12 does not apply if the 
solicitation includes the provisions at 
52.214.16, Minimum Bid Acceptance Period. 

12. In compliance with the above, the 
undersigned agrees, if this offer is accepted 
within N/A* calendar days (60 
calendar days unless a different period is 
inserted by the offeror) from the date for 
receipt of offers specified above, to furnish 
any or all items upon which prices are 
offered at the price set opposite each item, 


45897 


delivered at the designated point(s), within 
the time specified in the schedule. 

*SEE PROVISION 552.214-16. 

3. Section 514.270-2 is amended by 
revising paragraphs (b), (c)(1)(ii), (c)(2), 
(c)(2)(iv) and (c)(2)(v) to read as follows: 


514.270-2 Specifying a required bid 
acceptance period. 

(a) s**t 

(b) Use of the provision in 552.214-16. 
The 60-day period stipulated in the 
parenthetical statement in Item 12 of SF 
33 is neither a “standard” nor a request 
to bidders to allow such period. 
However, most bidders customarily 
offer a 60-day bid acceptance time, 
although they rarely offer more than 60 
days, and sometimes offer less than that 
period. Consequently, the provision in 
552.214-16 should be used whenever the 
contracting officer determines (1) that a 
period of more than 60 days will be 
needed to finalize award(s), or (2) that a 
period of 60 days or less will be 
adequate to complete the award 
process, but that one or more bidders 
may specify an acceptance period which 
is less than the projected time needed to 
finalize award(s). 

(c) eee 

(1) skeet 

(ii) Contingencies such as late bids, 
mistakes in bids, protests, SBA 
Certificate of Competency requirements, 
and Walsh-Healy eligibility 
requirements should not be anticipated 
in projecting an appropriate bid 
acceptance period. The procedure of 
requesting extensions of bid acceptance 
time (see 514.407-72) is to provide for 
unexpected delays which may arise 
during the award process. 

(2) The stipulated bid acceptance 
period should usually be a minimum of 
30 days, should be stated in increments 
of 15 calendar days, and normally 
should not exceed 90 calendar days. 


* * * * * 


(iv) A period of 75 or 90 days may be 
reasonable when the determination of 
the apparent low bidder(s) involves a 
complex evaluation process (e.g., 
evaluating f.o.b. origin bids to overseas 
ports of debarkation), and actions or 
reports of the type described in the 
preceding paragraph are also required. 

(v) A period exceeding 90 days may 
be necessary in cases involving security 
clearances or cost comparisons under 
OMB Circular A-76. 

4. The table of contents for Part 552 is 
amended to add a new entry as set forth 
below: 





PART 552—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


Sec. 


Subpart 552.2—Text of Provisions and 
Clauses 


552.214-16 Minimum bid acceptance period. 


5. Section 552.214-16 is added to read 
as follows: 


552.214-16 Minimum bid acceptance 
period. 

(a) As prescribed in § 514.270-1(a), 
insert the following provision: 


Minimum Bid Acceptance Period (Oct 1985) 
(Deviation FAR 52.214-16) 


(a) “Acceptance period,” as used. in this 
provision, means the number of calendar 
days available to the Government for 
awarding a contract from the date specified 
in this solicitation for receipt of bids. 

(b) This provision supersedes any language 
pertaining to the acceptance period that may 
appear elsewhere in this solicitation. 

(c) The Government requires a minimum 
acceptance period of * calendar days. 

(d) In the space provided immediately 
below, bidders may specify a longer 
acceptance period than the Government's 
minimum requirement. (Insert any number 
equal to or greater than the minimum 
requirement stated in paragraph (c) of this 
provision. Failure to insert any number 
means the offeror accepts the minimum in 
paragraph (c)). 

The bidder allows the following tota/ 
acceptance period: calendar days. 

(e) A bid allowing less than the 
Government's minimum acceptance period 
will be rejected. 

(f) The bidder agrees to execute all that it 
has undertaken to do, in compliance with its 
bid, if that bid is accepted in writing within 
(1) the acceptance period stated in paragraph 
(c) above, or (2) any longer acceptance period 
stated in paragraph (d) above, or (3) any 
extension of the offered acceptance period as 
may be subsequently agreed to by the bidder. 


(End of provision) 


*The contracting officer shall insert an 
appropriate number of days. See guidelines in 
514.270-2(c). 

Dated: December 16, 1986. 

Patricia A. Szervo, 

Associate Administrator for Acquisition 
Policy. 

[FR Doc. 86-28689 Filed 12-22-86; 8:45 am] 
BILLING CODE 6820-61-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1039, 1312, and 1313 
{Ex Parte No. 387] 

Railroad Transportation Contracts 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of new interim rules for 
railroad transportation contracts made 
under 49 U.S.C. 10713 and request for 
comments. 


SUMMARY: The Commission is issuing 
new, consolidated interim rules under 49 
CFR 1313.1 et seq. for railroad 
transportation contracts made under 49 
U.S.C. 10713. These rules replace and 
modify those at 49 CFR 1039.1 through 
1039.6 and 1039.19; 1312.41; and former 
1300.310.! This is necessitated by new 
legislation [section 4051 of the Conrail 
Privatization Act, embraced in Omnibus 
Budget Reconciliation Act, Public Law 
99-509, enacted October 21, 1986] and 
by experience with the prior interim 
rules issued July 13, 1984, implementing 
1300.31(b)(1)-(4). 

The new interim rules modify: (1) The 
information required in the contract 
summary to afford the public additional 
disclosure of essential rail contract 
terms; and (2) Commission standards for 
discovery of contract terms beyond 
those released in the contract summary. 
The rules are attached, as are derivation 
and redesignation tables. 

DATES: Effective date: January 22, 1987. 
Notices of intent to participate must be 
filed by January 12, 1987. A service list 
will then be issued. An original and 15 
copies of comments will be due 20 days 
after that date. Replies will be due 20 
days thereafter. Both comments and 
replies must be served on the parties to 
the service list. 

ADDRESS: Send an original and 15 copies 
of comments to: Office of the Secretary, 
Case Control Branch, Interstate 
Commerce Commission, Washington, 
DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Thomas Dahl, (202) 275-6448 or 275- 
7246. 

SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423, or call 289-4357 
(DC metropolitan area) or toll free (800) 
424-5403. 


Regulatory Flexibility Act Analysis 


New interim rules are being issued 
because of legislative changes adding 
new provisions in 49 U.S.C. 10713(b)(2) 
(A) and (B). These changes affect 
Commission regulations at 49 CFR 1039, 
1312.42, and 1300.310(b). (The latter 
regulations were not renumbered and 


1 In the revision of Part 1300 of 49 CFR as new 
Part 1312(49 FR 38615, October 1, 1984), 
§ 1300.310({b)(1)-(4) was inadvertently removed, 
although the rules still apply. 
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published at 1312.42.) Further, other 
existing rules for contract discovery, 
issued July 13, 1984, in this proceeding 
pursuant to the remand in Water 
Transport Assn’n. v. ICC, 722 F.2d 1025 
(2d Cir. 1983), need to be revised. The 
new interim rules address these issues. 

The rules update and make more 
comprehensive the standards and 
procedures for filing contracts, contract 
summaries, contract complaints and 
contract discovery. We are also 
consolidating the various CFR sections 
into one section for easier use of the 
rules. Small entities that may be 
affected by these rules include railroads, 
governmental bodies, small businesses 
purchasing transportation. 

These rules do not duplicate, overlap 
or conflict with other federal rules. 

Except as noted below, the Regulatory 
Flexibility Act Analysis is unchanged 
from our prior decision at 367 I.C.C. 9, 
36-37. 

There are slight additional reporting 
requirements for the publicly-available 
contract summaries. These additional 
reporting requirements have been 
imposed by both new legislation and by 
our concern that the rules assist small 
shippers as well as other parties. 

As stated in the prior decision, 367 
I.C.C. at 36, as with any contract, 
specialized assistance from the legal 
and accounting professions may be 
required. While that decision stated that 
little additional professional assistance 
for instituting complaints against rail 
contracts was needed, the 1984 interim 
complaint and discovery rules 
apparently created additional expenses 
because of the requirement for 
simultaneous filing of complaints and 
discovery petitions. The expense of 
compiling an adequate formal complaint 
was incurred even if discovery was not 
granted, or, if granted, the shipper 
determined that it should not continue 
prosecution of the complaint. The new 
rules reduce this expense. 

This action should not significantly 
affect the quality of the human 
environment or energy conservation. 
Comments on this matter are also 
invited. 


List of Subjects in 49 CFR Part 1313 


Agricultural commodities, Forests and 
forest products, Railroads. 


Decided: December 15, 1986. 

By the Commission, Chairman Gradison, 
Vice Chairman Simmons, Commissioners 
Sterrett, Andre, and Lamboley. Vice 
Chairman Simmons and Commissioner Andre 
dissented in part with separate expressions. 
Commissioner Lamboley dissented in part, 
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and will submit a separate expression at a 
later date. 

Noreta R. McGee, 

Secretary. 

Appendix 

A. Railroad Contract Rules 


B. Redesignation Table 
C. Derivation Table 


A. Railroad Contract Table 


Title 49 of the CFR is amended as 
follows: 

1. The authority citation for 49 CFR 
Part 1039 is revised to read as follows: 


Authority: 49 U.S.C. 10321, 10505, 10708, 
10762, and 11105; and 5 U.S.C. 553. 


2. The heading for Part 1039 is revised 
to read: 


PART 1039—EXEMPTIONS 


3. Sections 1039.1 through 1039.6 and 
§ 1039.19 are removed. 


PART 1312—REGULATIONS FOR THE 
PUBLICATION, POSTING AND FILING 
OF TARIFFS, SCHEDULES, AND 
RELATED DOCUMENTS 


4. The authority citation for 49 CFR 
Part 1312 continues to read as follows: 


Authority: 49 U.S.C. 10762; and 5 U.S.C. 553. 


§ 1312.41 [Removed] 


5. Section 1312.41 is removed. 
6. A new Part 1313 is added to read as 
follows: 


PART 1313—RAILROAD CONTRACTS 
ENTERED INTO PURSUANT TO 49 
U.S.C. 10713 


Sec. 

1313.1 Definitions of the terms “contract” 
and “amendment.” 

1313.2 Jurisdiction; contract approval/ 
disapproval. 

1313.3 Contract implementation date. 

1313.4 Common carrier responsibility; 
limitations on future contracts. 

1313.5 Remedies for breach of approved 
contracts. 

1313.6 . Limitation on equipment; and relief. 

1313.7 Contract filing, title pages, and 
numbering. 

1313.8 Contract and contract summary 
availability. 

1313.9 Formats for initial and amended 
contract summaries. 

1313.10 Contract summary content— 
agricultural commodities. 

1313.11 Contract summary content—forest 
products and paper. 

1313.12 Contract summary content—port 
traffic (other than agricultural 
commodities, forest products, and paper.) 

1313.13 Contract summary content—other 
commodities or services not involving a 
port. 

1313.14 Informal discovery. 

1313.15 Contract discovery. 


Sec. 
1313.16 Procedures for contract discovery 
and complaints. 
1313.17 Grounds for contract review and 
complaints. 
Authority: 49 U.S.C. 10321 and 10713; and 5 
U.S.C. 553. 


§ 1313.1 Definitions of the terms 
“contract” and “amendment.” 

(a) A contract made pursuant to 49 
U.S.C. 10713 is a written agreement, 
including any amendment, entered into 
by one or more rail carriers with one or 
more purchasers of rail service, to 
provide specified services under 
specified rates, charges and conditions. 

(b) A contract filed under these rules 
must: 

(1) Specify that the contract is made 
pursuant to 49 U.S.C. 10713, and 

(2) Be signed by duly authorized 
parties. 

(c) The term “amendment” includes 
written contract modifications signed by 
the parties. 

(d) An amendment is deemed to be a 
separate and new contract. To the 
extent contract extensions or 
amendments change any term of the 
contract, remedies are revived and 
review is again available. An 
amendment is lawful only if it is filed 
and approved in the same manner as the 
original contract and is consistent with 
these rules, including the filing of a 
complete contract summary. 


§ 1313.2 Jurisdiction; contract approval/ 
disapprovai. 

(a) Jurisdiction. The contract or 
amendment and transportation are 
subject to Commission jurisdiction until 
Commission approval under 49 U.S.C. 
10713 and applicable regulations. 

(b) Contract approval date. Except as 
provided in § 1313.7(a)(2): 

(1) The contract is approved on the 
30th day after the filing of the contract if 
the Commission does not institute a 
proceeding to review the contract. 

(2) If the Commission institutes a 
proceeding to review a contract, it has 
jurisdiction for 60 days after the contract 
is filed. Under these circumstances the 
contract will be approved: 

(i) On the date the Commission 
approves the contract, if the date of 
approval is 31 or more days after the 
filing date of the contract; 

(ii) On the 31st day after the contract 
filing date if the Commission denies the 
complaint against the contract by the 
30th day after the contract filing date; or 

(iii) On the 60th day after the contract 
filing date, if the Commission fails to 
disapprove the contract. 

(c) Contract disapproval. If the 
Commission finds that the contract 


violates the provisions of 49 U.S.C. 
10713, it will: 

(1) Disapprove the contract: or 

(2) In the case of agricultural contracts 
(including forest products and paper) 
where the Commission finds 
unreasonable discrimination by a carrier 
in accordance with 49 U.S.C. 10713 and 
§ 1313.8, allow the carriers the option to: 

(i) Provide rates and services 
substantially similar to the contract at 
issue, with such differences in terms and 
conditions as are justified by the 
evidence; or 

(ii) Cancel the contract. 

(d) Applicable rates/charges if 
contract disapproved. If the Commission 
disapproves or rejects the contract or 
amendment, the appropriate non- 
contract tariffs or the contract 
provisions otherwise in effect under 
previously approved contracts will be 
applicable. 


§ 1313.3 Contract implementation date. 


(a) Transportation or service 
performed under a contract or 
amendment may begin, without specific 
Commission authorization, on or after 
the date the contract (or amendment) 
and contract summary or (amended 
contract summary) are filed and before 
Commission approval as defined in 49 
CFR 1313.2, subject to the following 
conditions: 

(1) The contract or contract 
amendment shall specifically state that 
the transportation or service may begin 
on the date of filing. 

(2) The contract summary shall 
separately reflect the date of 
commencement of service. 

(b) Except as provided under 
subparagraph (c) of this section. 
transportation or service may not begin 
under a contract or an amendment to a 
contract before the filing date of either 
the contract or the amendment, 
respectively. 

(c) Railroad transportation or service 
is exempt from the requirements of 49 
U.S.C. 10761, 11902, 11903, and 11904 to 
the extent that a railroad may apply a 
contract or amended contract rate rather 
than an otherwise applicable tariff rate 
and pay reparations or waive 
undercharges under the following 
conditions: 

(1) A transportation contract under 49 
U.S.C. 10713 has been filed with the 
Commission and has been approved by 
the Commission or by operation of law; 

(2) The shipment at issue falls within 
the terms of the contract; and 

(3) The shipment was transported 
before the contract was approved but: 

(i) After the contract was signed; or 
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(ii) After the parties agreed on the rate 
to be charged and they either agreed to 
be bound by the contract or intended the 
movement to be covered by it. 

(d) Except as provided elsewhere in 
this section, all transportation under the 
contract may begin only in accordance 
with 49 CFR 1313.2. 


§ 1313.4 Common carrier responsibility; 
limitations on future contracts. 

(a) The terms of a contract approved 
by the Commission determine 
completely the obligations of the parties 
to the contract with respect to the 
services provided under the contract. 
The contract does not affect the parties’ 
responsibilities for any services which 
are not included in the contract. 

(b) Service under a contract approved 
by the Commission is deemed a 
separate and distinct class of service 
and the equipment used to fulfill the 
contract shall not be subject to car 
service limitations under 49 U.S.C. 
11123. 

(c) Limitation of rail carrier rights to 
enter future contracts. The Commission 
may limit the right of a rail carrier to 
enter into future contracts if the 
Commission determines that additional 
contracts would impair the ability of the 
rail carrier to fulfill its common carrier 
obligations under 49 U.S.C. 11101. The 
Commission will handle these 
determinations on a case-by-case basis 
and may investigate, either on its own 
initiative or upon the filing of a verified 
complaint by a shipper which 
demonstrates that it individually had 
been or will be harmed by a carrier’s 
inability to fulfill its common carrier 
obligations as a result of existing 
contracts. 


§ 1313.5 Remedies for breach of approved 
contracts 


(a) The exclusive remedy for an 
alleged breach of a contract approved 
by the Commission shall be an action in 
the appropriate State Court or United 
States District Court, unless the parties 
otherwise agree in the contract. 

(b) The Commission may not require a 
rail carrier to violate the terms of a 
contract that has been approved under 
49 CFR 1313.2, except to the extent 
necessary to comply with 49 U.S.C. 
11128. 


§ 1313.6 Limitation on equipment; and 
relief. 

(a) A rail carrier may enter into 
contract for the transportation of 
agricultural commodities (including 
forest products but not including wood 
pulp, wood chips, pulpwood, or paper) 
that involve the use of carrier owned or 
leased equipment not in excess of 40 
percent of the total number of the 


carrier’s owned or leased equipment, by 
major car type, except as provided in 
paragraph (b) of this section. 

(b) In the case of a proposed contract 
between a class | carrier and a shipper 
originating an average of 1,000 cars or 
more per year during the prior 3-year 
period by major car type on a particular 
carrier, not more than 40 percent of 
carrier owned or leased equipment used 
on the average during the prior 3-year 
period may be used for the contract 
without prior Commission authorization. 

(c) If the rail equipment standards of 
49 U.S.C. 10713(k) are exceeded, prior 
relief must be obtained from the 
Commission and must be specifically 
identified in the contract summary. 

(d) The Commission may grant relief 
from the limitations of paragraphs (a) 
and (b) of this section if: 

(1) A rail carrier or other party 
requests such relief; or the Commission 
on its own initiative considers granting 
such relief; and 

(2) The Commission determines that 
making additional equipment available 
does not impair the rail carrier's ability 
to meet its common carrier obligations 
under 49 U.S.C. 11101. 


§ 1313.7 Contract filing, title pages, and 
numbering. 

(a) Filing of Rail Contracts. (1) Rail 
carriers providing transportation subject 
to Subchapter I of Chapter 105 of Title 
49, United States Code, must file with 
the Commission an original contract (or 
amendment) entered into with one or 
more purchasers of rail service. The 
contract (or amendment) must be 
accompanied by three copies of a 
contract summary (or amended contract 
summary) of the non-confidential 
elements of the contract as specified in 
§§ 1313.10, 1313.11, 1313.12, or 1313.13. 

(2) A contract (or amendment) and 
contract summary (or amended contract 
summary) may be rejected for 
noncompliance with applicable statutes 
and regulations. 

(3) Contracts and contract summaries 
must not be filed in the same package 
with standard tariff filings. 

(4) The confidential contract shall not 
be attached to the contract summary. 

(5) The outside envelope or wrapper 
containing the contract and summary 
must be prominently marked 
“Confidential, Rail Contract.” 

(6) A contract and summary must be 
accompanied by a transmittal letter 
identifying the submitted documents, 
and the name and telephone number of 
a contact person. 

(b) Contract and contract summary 
title pages. (1) The title page of every 
contract and amendment must contain 
only the following information: 


(i) In the upper right corner, the 
contract number (see paragraph (c) of 
this section). 

(ii) In the center of the page, the 
issuing carrier's name, followed by the 
word “CONTRACT” in large print. 

(iii) Amendments to the contract must 
also show in the upper right corner, the 
amendment number (see paragraph (c) 
of this section). 

(iv) A solid one inch black border 
down the right side of the title page. 

(vi) Date of issue and date to be 
effective. 

(2) The title page of every contract 
summary and amended contract 
summary must contain only the 
following information: 

(i) (A) If contract summary, in the 
upper right corner, the contract 
summary number (see paragraph (c) of 
this section). 

(B) If amended contract summary, in 
the upper right corner, the contract 
summary number, followed by the 
corresponding contract amendment 
number. 

(ii) (A) In the center of the page, the 
issuing carrier's name, followed by the 
words “CONTRACT SUMMARY”. in 
large print. 

(B) If a contract summary for an 
amendment to a contract: in the center 
of the page, the issuing carrier's name, 
followed by the words “AMENDED 
CONTRACT SUMMARY” 

(iii) Date of issue and date to be 
effective. 

(iv) In the center lower portion, the 
issuing individual’s name and address. 
The name of the individual for service of 
complaints and petitions for discovery 
must also appear, if different from the 
issuing individual. If not otherwise 
noted, a complainant/petitioner may 
rely on service to the issuing individual. 

(c) Contract and contract summary 
numbering system. (1) Each issuing 
carrier shall sequentially number each 
contract and contract summary (and 
amendment and amended contract 
summary) it issues. The contract and 
contract summary identification number 
must include the word “ICC,” the 
industry standard alphabet code for the 
issuing railroad (limited to four letters), 
the letter “C,” and the sequential 
number, with each separated by a 
hyphen. The following is an example: 
the 357th contract filed by Conrail 
would have the following identification 
number: “ICC-—CR-C-0357.” 

(2) Amendments to contracts shall be 
reflected in a corresponding amended 
contract summary. 

(3) At the carrier's option, it may issue 
contracts with nonconsecutive numbers 
if it assigns blocks of numbers to 
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different departments. An index to the 
blocks of reserved numbers shall be 
filed with the Commission. 

(4) Contract amendments and 
amended contract summaries must be 
sequentially numbered. 


§ 1313.8 Contract and contract summary 
availability. 


(a) (1) Except as provided in 
paragraph (2) of this section, the 
contract filed under these rules shall not 
be available to persons other than the 
parties to the contract and authorized 
Commission personnel, except by 
informal discovery under 49 CFR 1313.14 
and/or by Commission decision. 

(2) A contract and its summary filed 
under 49 U.S.C. 10713 may be labeled 
“nonconfidential.” Such a designation 
will permit the general public to inspect 
the entire contract. 

(b) (1) The contract summary filed 
under these rules shall be available from 
the Commission’s Bureau of Traffic and 
Contract Advisory Service. 

(2) The contract summary filed under 
these rules shall not be required to be 
posted in any stations, but shall be 
made available upon reasonable request 
from the carriers participating in the 
contract. 


§ 1313.9 Formats for initial and amended 
contract summaries. 

(a) The contract summary must 
enumerate and have each item 
completed. When the item does not 
pertain to the contract, the term “Not 
Applicable” (“NA”) shall be used. 

(b) (1). Changes in prior contract 
summaries must be underscored and 
must be followed by the words 
“addition,” “deletion,” “extension,” 
“cancellation,” or other appropriate 
descriptive phrase in parentheses. If the 
change to the contract is only in 
confidential matter, a statement to that 
effect must be made in the amended 
contract summary and must indicate the 
particular feature to which the change 
applies (i.e., rate, special feature, etc.). 

(2) Amended contract summaries filed 
under this provision may not substitute 
phrases such as “not applicable” or “no 
change” where disclosure was required 
in the original contract (such as in the 
commodity description); amended 
contract summaries must set forth a// 
non-confidential terms in the contract, 
whether amended or not. 


§ 1313.10 Contract summary content— 
agricultural commodities. 


(a) Contract summaries for 
agricultural commodities (excluding 
forest products and paper) must contain 
the following information which 
includes that required to be disclosed 
under 49 U.S.C. 10713(b)(2)(A). These 


requirements also apply to amended 
contract summaries. 

(b) (1) Carrier names. A list, 
alphabetically arranged, of the 
corporate names of all carriers that are 
parties to the contract plus the 
addresses for service of complaints must 
be provided. 

(2) Specific commodity. The specific 
commodity or commodities to be 
transported under the contract must be 
identified. Vague commodity 
descriptions such as “grain” are not 
permitted, even if that is the commodity 
description in the contract. 

(3) Shipper identity. The specific 
identity of the shipper must be 
disclosed. A shipper acting on behalf of 
another party must identify the other 
party. 

(4) Specific origins, destinations, 
transit points, and other shipper 
facilities. (i) Each specific origin and 
destination point to and from which the 
contract applies must be shown. 
References to tariffs for identification of 
origins and destinations are not 
permitted; neither are overly broad 
descriptions such as “various [or all] 
points in Kansas.” 

(ii) Each port must be identified. 

(iii) Each transit point must be 
identified. 

(iv) Each shipper facility used for 
contract origins, destinations, transit 
points, or otherwise subject to the 
contract must be identified. “Shipper 
facility” also includes a reference to 
shipper equipment to be used in the 
contract for storage, for example, 
although the details of the arrangement 
need not be in the summary. 

(5) Contract duration. (i) If applicable, 
the date on which the transportation 
service has begun under a contract 
before the date such contract is filed 
with or approved by the Commission. 

(ii) The date on which the contract 
became applicable to the transportation 
services provided under the contract. 

(iii) Termination date of the contract. 

(iv) Provisions for optional extension. 

(6) Rail car data provide, by number 
of dedicated cars, or, at the carrier's 
option, car days: 

(i) By major car type used to fulfill the 
contract or contract options: 

(A) Available and owned by the 
carrier(s) listed in paragraph (b)(1) of 
this section; 

(B) Available and lease by the 
carrier(s) with average number of bad- 
order cars identified; 

(C) (Optional) On order (for 
ownership or lease) along with delivery 
dates; and 

(D) Inthe event a complaint is filed 
involving common carrier obligation and 
carrier furnished cars, the carrier(s) 


shall immediately submit to the 
Commission and the complainant 
additional data on cars used to fulfill the 
challenged contract. Data shall include 
(by major car type used to fulfill the 
contract): 

(A) Total bad-car orders; 

(B) Assigned car obligations; and 

(C) Free-running cars. 

(ii) In addition to subparagraph 
(b)(6)(i) of this subsection if agricultural 
commodities (including forest products 
but not including woodpulp, wood chips, 
pulpwood or paper) the carrier must 
submit a certified statement: 

(A) That the cumulative equipment 
total for all contracts does not exceed 40 
percent of the capacity of carrier owned 
and leased cars by applicable major car 
type; and 

(B) In the case of an agricultural 
shipper which originated an average 
1,000 cars or more per year during the 
prior 3-year period by major car type, 
that the equipment used does not 
exceed 40 percent of the carrier owned 
or leased cars used on the average by 
that shipper during the previous 3 years. 

(iii) Rail car data need not be 
furnished if: 

(A) The shipper furnishes the rail cars, 
unless the rail cars are leased from the 
catrier; or, 

(B) The contract is restricted to 
certain services which do not entail car 
supply. 

(7) Base rates and charges. (i) Identify 
the specific base rates and/or charges. 
This is satisfied by identifying the 
specific tariff provisions which would 
apply without the contract. 

(ii) Summarize escalation provisions. 

(8) Volume. Identify all volume, car 
and/or train size requirements as set 
forth in the contract including: 

(i) Movement type (single car, multiple 
car, unit train). 

(ii) Minimum and actual volume 
requirements under the contract for the 
applicable period(s) (annual, quarterly, 
etc.). 

(iii) Volume breakpoints affecting the 
contract. 

(iv) Amount of guaranteed percentage, 
if any. 

(9) Special features. Identify existence 
(but not the terms or amount) of special 
features such as transit time 
commitments, credit terms, discounts. 


§ 1313.11 Contract summary content— 
forest products and paper. 

(a) Contract summaries for forest 
products and paper must contain the 
following terms in the order named. 
These requirements also apply to 
amended contract summaries. 
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(b) (1) Carrier names. A list, 
alphabetically arranged, of the 
corporate names of all carriers that are 
parties to the contract plus the 
addresses for service of complaints must 
be submitted. 

(2) Specific commodity. The specific 
commodities to be transported under the 
contract must be identified. Vague 
commodity descriptions such as “forest 
products” are not permitted, even if that 
is the commodity description in the 
contract. 

(3) Specific origins and destinations. 
(i) Each specific origin and destination 
point to and from which the contract 
applies must be shown. References to 
tariffs for identification of origins and 
destinations are not permitted; neither 
are vague or overly broad descriptions 
such as “various [or all] points in 
Oregon.” 

(ii) Each port must be identified. 

(4) Contract duration. (i) If applicable, 
the date on which the transportation 
service has begun under a contract 
before the date such contract is filed 
with or approved by the Commission. 

(ii) The date on which the contract 
services became applicable to the 
transportation services provided under 
the contract. 

(iii) Termination date of the contract. 

(iv) Provisions for optional extension. 

(5) Rail car data. The information 
required under § 1313.10(b)(6) must be 
provided. 

(6) Base rates and charges. (i) Identify 
the specific base rates and/or charges. 
This is satisfied by identifying the 
specific tariff provisions which would 
apply without the contract. 

(ii) Summarize escalation provisions. 

(iii) Identify minimum volume 
requirements and movement type (e.g., 
single car, multiple car, unit train) as 
required by the contract. 

(7) Special features. Identify existence 
(but not the terms or amount) of special 
features such as transit time 
commitments, guaranteed car supply, 
minimum percentage of traffic 
requirements, credit terms, discounts. 


§ 1313.12 Contract summary content— 
port traffic (other than agricultural 
commodities, forest products, and paper). 

Contract summaries for other 
commodities or services involving a port 
must contain the information required in 
§ 1313.11(b) (1), (2), (4), (6), and (7) and 
1313.10(b)(6). In addition, the port shall 
be named and the tariff mileage rounded 
to the nearest 50 miles shall be disclosed 
(or, at the contracting parties’ option, the 
origin and destination shall be 
specified). The required information 
shall be disclosed for each movement 
involving multiple origins and 


destinations. These requirements also 
apply to amended contract summaries. 


§ 1313.13 Contract summary content— 
other commodities or services not 
involving a port. 

Contract summaries for other 
commodities not involving a port must 
contain the information required in 
§ 1313.11(b)(1), (2), (4), and 1313.10(b)(6). 
Paragraph (b)(7) of § 1313.11 is 
applicable only to the extent that 
service requirements are placed in the 
contract. These requirements also apply 
to amended contract summaries. 


§ 1313.14 Informal discovery. 

(a) Prior to filing a petition for formal 
discovery under 49 CFR 1313.15, a 
petitioner shall request discovery from 
the carrier in the same manner and with 
the same data as would be presented to 
the Commission under § 1313.15. 

(b)(1) The carrier must promptly grant 
or deny the request. 

(2) The carrier must act in good faith 
in determining whether a petitioner has 
standing and is an affected party, 
defined as an actual or potential 
participant in the relevant market. 


§ 1313.15 Contract discovery. 

(a) Petition. A petition to discover 
contract provisions must show that 
petitioner is a shipper or port, has 
standing to file a complaint under 49 
U.S.C. 10713(d)(2) (A) or (B), and that 
petitioner is affected by the contract. 
The following information will be 
considered in making a determination 
on whether to permit discovery. 

(1) Standing. Identify the provision(s) 
in 49 U.S.C. 10713(d) under which 
petitioner has standing to file a 
complaint. 

(2) Affected party. An affected party 
is one which is an actual or potential 
participant in the relevant market. The 
following information is relevant to 
making that determination. 

(i) Nature and size of petitioner's 
business; 

(ii) Relevant commodities petitioner 
ships or receives; 

(iii) Comparisons between petitioner's 
commodities, actual or potential traffic 
patterns and serving carrier(s), with the 
traffic patterns and serving carrier(s) 
identified in the contract summary. 

(iv) Showing of an ability to ship the 
commodity in question at a time 
generally simultaneous with the contract 
at issue. 

(v) Any additional information 
petitioner considers appropriate to 
support its request. 

(vi) A showing of injury is not 
required to satisfy this rule. 

(3) Demonstrated need. (i) With 
regard to the grounds for complaint 


under 49 U.S.C. 10713(d)(2)(B), the 
demonstrated need test does not apply 
to agricultural commodity contracts 
(excluding forest products and paper). 

(ii) A petitioner seeking disclosure of 
non-agricultural contract information 
must show that the contract terms it 
seeks are relevant to its potential 
challenge to the contract. 

(iii) As car data is published in the 
contract summary, a petition for further 
disclosure on the basis that the contract 
may impair the contracting carrier's 
common carrier obligation must 
establish a nexus between the 
information sought and the common 
carrier obligation. Before information 
regarding special features will be 
disclosed, a petitioner must show how 
the special feature or certain forms of 
that special feature could impair the 
contracting carrier’s common carrier 
obligation. On receiving such a petition, 
the carrier must furnish to the petitioner 
and the Commission the data required 
by § 1313.10(b)(6)(i)(D). 


§ 1313.16 Procedures for contract 
discovery and compiaints. 

(a) Complaints, discovery petitions, 
replies, and appeals. (1) Discovery 
petitions and/or skeletal complaints 
must be filed no later than the 18th day 
after the contract and summary are 
properly filed. 

(2) Petitions must note on the front 
page “Petition for Discovery of Rail 
Contract” and note the contract and 
amendment numbers. 

(3) A skeletal complaint as required 
under subparagraph (b) of this section 
must accompany the petition. 

(4) Petitioner must certify that copies 
of the petition and complaint have been 
sent to the contracting carrier(s) either 
by hand, express mail, or other 
overnight delivery service the same day 
as filed at the Commission. Replies shall 
be served in the same manner on 
complainant/ petitioner. 

(5) Replies to the petition are due 
within 5 days from the date of filing of 
the petition and in no event later than 
noon on the 23rd day following filing of 
the contract. 

(6) An original and 6 copies of the 
petition, skeletal complaint and replies 
plus 2 transmittal letters must be filed 
with the Commission in an envelope 
labeled “Suspension/Special Permission 
Board—Confidential Contract Material.” 

(7) An appeal of a Suspension/Special 
Permission Board's decision must be 
made in accordance with 49 CFR 1132.2, 
subject to the following: 

(i) An appeal must be received within 
2 days of the Board's decision 
(anticipated by day 26 after the contract 





Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Rules and Regulations 


filing date), but in no event later than 
pe 28th day after the contract filing ~ 
ate.: 

(ii) The appeal shall be filed with the 
Suspension/Special Permission Board 
for handling and will be considered by 
the entire Commission. 

(iii) Telegraphic notice or its 
equivalent must be given to the 
opposing party. 

(iv) Replies to the appeal must be 
received within one day after the appeal 
is filed. 

(8) Protective order—If confidential 
contract data or data disclosed pursuant 
to § 1313.15, 1313.16, or 1313.17 are filed 
with the Commission in a complairt, 
petition, reply or other pleading, the 
party filing these data should submit 
them as a separate package, clearly 
marked on the outside “Confidential 
Material Subject to Protective Order.” 
The order in paragraph (a)(9) of this 
section applies to the parties specified 
in the order who receive confidential 
information through proceedings before 
the Commission or through informal 
discovery. i 

(9) Order. Petitioner and carriers, and 
their duly authorized agents agree te 
limit to the discovery/complaint 
proceeding involving the contract, the 
use of contract information or other 
confidential commercial information 
which may be revealed in the contract, 
the complaint, reply, or any other 
pleading relating to the contract. This 
agreement shall be a condition to 
release of any contract term by a 
petitioner/complainant and shall 
operate similarly on a carrier in 
possession of confidential information 
which may be contained in a complaint, 
petition for discovery, or request for 
informal disclosure. Any information 
pertaining to parties to the contract, or 
subject to the contract (including 
consignors, consignees and carriers), or 
pertaining to the terms of the contract, 
or relating to the petitioner’s/ 
complainant's confidential commercial 
information, must be kept confidential. 
Neither the information nor the 
existence of the information shall be 
disclosed to third parties, except for: (a) 
Consultants or agents who agree, in 
writing, to be bound by this regulation; 
(b) information which is publicly © 
available; (c) information which, after 
receipt, becomes publicly available 
through no fault of the party seeking to 
disclose the information after it has 
become publicly available, or is 
acquired from a third party free of any 
restriction as to its disclosure. The 
petitioner/complainant or carrier must 
take all necessary steps to assure that 
the information will be kept confidential 
by its employees and agents. No copies 


of the contract terms or other 
confidential information are to be 
retained by the parties not originally 
privy to the data subsequent to the 
termination of the proceeding or the 
expiration of Commission jurisdiction 
under 49 CFR 1313.2. 

(b) (1) Complaint proceedings, 
complainants and replies. On receipt of 
a skeletal complaint by the 18th day 
after the contract filing date, a 
complaint proceeding will be instituted 
to extend this Commission's jurisdiction 
to 60 days after the contract filing date 
regardless whether a petition for 
discovery is filed or approved. The 
decision will provide for automatic 
dismissal of the proceeding and 
approval of the contract if 
complainant(s) fail to submit the case- 
in-chief by the due date established in 
subparagraph (b)(5) of this section. 

(2) The skeletal complaint must 
contain the correct, unabbreviated 
names and addresses of the 
complainant(s) and defendant. The 
complainant must set out the statutory 
provisions under which it has standing 
to file a complaint. 

(3) If discovery is granted, the carrier 
must furnish the required information by 
the 1st working day after the 
Commission issues a final decision. 

(4) Upon institution of a complaint 
proceeding, approval of the contract is 
postponed to 60 days after the contract 
filing date or until the Commission 
issues a decision approving the contract, 
if earlier. 

(5) The amended complaint and case- 
in-chief are due 39 days after the filing 
of the contract. 

(6) Replies of the carrier defendant(s) 
are due 46 days after the filing of the 
contract. 


§ 1313.17 Grounds for contract review and 
compiaints. 

(a) Within 30 days of the contract 
filing date, the Commission may, on its 
own motion or on complaint, begin a 
proceeding to review the contract. 
Review can be based only on allegation 
of violations as described in paragraph 
(b) of this section. 

(b) A contract may be reviewed only 
on the following grounds: 

(1) In the case of a contract, other 
than a contract for the transportation of 
agricultural commodities (including 
forest products and paper), a complaint 
may be filed: 

(i) By a shipper only on the grounds 
that the shipper individually will be 
harmed because the proposed contract 
unduly impairs the ability of the 
contracting carrier to meet common 
carrier obligations under 49 U.S.C. 
11101; or 


BEST COPY AVAILABLE 


45803 


(ii) By a port on the grounds that the 
port individually will be harmed 
because the proposed contract will 
result in unreasonable discrimination 
against the port. 

(2) In the case of a contract for the 
transportation of agricultural 
commodities (including forest products 
and paper), in addition to the grounds 
for a complaint described in paragraph 
(b)(1)(i) of this section, a complaint may 
be filed on the grounds that the shipper 
individually will be harmed because: 

(i) the rail carrier(s) unreasonably 
discriminated by refusing to enter into a 
similar contract with the shipper for 
rates and services for the transportation 
of the same type of commodity under 
similar conditions to the contract at 
issue and that the shipper was ready, 
willing, and able to enter into a such a 
contract at a time essentially 
contemporaneous with the period during 
which the contract was offered; or 

(ii) The proposed contract constitutes 
a destructive competitive practice. 

(3) “Unreasonable discrimination” as 
used in these rules means, when applied 
to shippers of agricultural commodities 
(including forest products and paper), 
that the railroad has refused to enter 
into a contract with the shipper for rates 
and services for the transportation of 
the same type of commodity under 
similar conditions to the contract at 
issue, and that the shipper was ready, 
willing, and able to enter into such a 
contract at a time essentially 
contemporaneous with the period during 
which the contract at issue was offered; 
and, when applied to a port, has the 
same meaning as the term has under 49 
U.S.C. 10741. 

(4) The definitions for “agricultural 
commodities,” “forest products,” and 
“paper” will be decided on a case-by- 
case basis. 


B. Redesignation Table 


...| Part 1313 


~_| 1313.3(¢) 


-| 1313.8(6)(1) 
1313.15(a) 
| 1313.15(a) 
1313.16 


1300.310(b)(1).... 


1300.310(b)(2)..... 
1300.310(b)(3) 
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1300.310(b)(4) . 
1300.31 1(0)...... 
Part 1312.41: 

1312.41(a)(1)... 
1312.41(a)(2)-(4).. 
1312.41(b)... 
1312.41(c)... 
1312.41(d)... 


1313. 16(a) 
se 1313.7(0) 


1313.7(a) 

1313.8 

1313.7(b) 
1313.7(c) 
1313.10-1313.13 
1313.9(a) 
1313.8(6)(1) 
1313.3 

1313.3(d) 


1 Appendix to July 13, 1984 decision (49 FR 28718-28720) 
and not recodified at Part 1312.41. 


1312.41(e)... 
1312.41(..... 
1312.41(g) 


C. Derivation Table 


--| 1039.1 


1039.2(c) 
--| 1039.2, (2)(a); 1312.41(f) 
1039.2(e) 
1039.19 
1312.41(g) 
1039.4 
1039.3(g) 
-.--| 1039.5 
| 1039.6 
1039.2(b) 
1039.6 
1039.3(a);.1312.41(a)(1) 
1300.311(b); 1312.41(b) 
--| 1312.41(c) 
1312.41(a)(2)-(4) 
1300.310(b)(1); 1312.41(e) 
1312.41(d)(4) 
New 
| 1312.41(d) 
-««] 1312.41(d) 
| 1312.41(d) 
--«| 1312.41(d) 
---| 1300.310(b) (1) and (2) 
.-| 1039.3(d); 1300.310 (b)(3) 
and (b)(4) 
ee | 1039.3 (b)-(c) and (e) 


1313.16... 


' Appendix to July 13, 1984 decision (49 FR 28718-28720) 
and not recodified at Part 1312.41. 
[FR Doc. 86-28749 Filed 12-22-86; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 


Endangered and Threatened Wildlife 
and Plants; Determination of 
Endangered Status for Eryngium 
constancei (Loch Lomond Coyote- 
Thistle) 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Final rule. 


SUMMARY: The Service determines 
Eryngium constancei (Loch Lomond 
coyote-thistle) to be an endangered 
species. This plant is restricted to the 
bed of a 7-acre vernal lake near the 
montain community of Loch Lomond in 
southern Lake County, California. 


Potential dredging and filling of this 
seasonal wetland threatens the species 
with extinction. To a lesser extent, off- 
road vehicle (ORV) use and trash 
dumping threaten the species. Moreover, 
routine highway maintenance adjacent 
to the vernal lake and trampling of the 
lake bed by hikers impact the plant and 
its habitat. This final rule will implement 
the full protection provided by the 
Endangered Species Act of 1973, as 
amended. 

DATE: The effective date of this rule is 
January 22, 1987. 

ADDRESS: The complete file for this rule 
is available for inspection, by 
appointment, during normal business 
hours at the Regional Office, U.S. Fish 
and Wildlife Service, Lloyd 500 Building, 
500 NE. Multnomah Street, Suite 1692, 
Portland, Oregon 97232. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Wayne S. White, Chief, Division of 
Endangered Species, at the above 
address (503/231-6131 or FTS 429-6131). 


SUPPLEMENTARY INFORMATION: 


Background 


Eryngium constancei (Loch Lomond 
coyote-thistle), a perennial herb of the 
parsley family, annually produces 
slender, weak scapes (leafless flowering 
stalks) up to 30 centimeters (12 inches) 
in height from its over-wintering 
rootstock (Sheikh 1978 and 1983). The 
basal leaves, divided by septa (internal 
partitions), range from 10 to 20 
centimeters (4 to 8 inches) in length. 
Slender petioles, 8 to 12 centimeters (3 
to 5 inches) in length and usually longer 
than the leaf blade, bear diminutive 
spines. A dense “down” of minute hairs, 
unique to Eryngium constancei, covers 
the leaves and especially the scapes. 
This character together with the species’ 
sparse flowers distinguish Eryngium 
constancei from its closest relative, 
Eryngium aristulatum var. aristulatum, 
and all other species of western North 
American Eryngium (Sheikh 1978 and 
1983). 

This species was first collected by 
Robert Hoover in 1941. M. Yusuf Sheikh 
and Lincoln Constance recollected 
Eryngium constancei from the vernal 
lake near the community of Loch 
Lomond in southern Lake County, 
California in 1973. Later Sheikh (1983) 
described Eryngium constancei along 
with two other Eryngium taxa. Sheikh, 
as part of his doctoral study completed 
in 1978, intensively searched for and 
failed to discover additional populations 
of the plant at other localities. 
Subsequent searches made in 1984 by 
two botanists employed by the State of 
California did not reveal any new 
populations of the plant. 


Eryngium constancei grows 
abundantly within the borders of the 
meadow-like bed of the Loch Lomond 
lake at an elevation of 2,800 feet (853 
meters). Cabins and a paved road (State 
Route 175) largely encircle the southern 
and eastern sides of the lake bed. A 
forest of ponderosa pine (Pinus 
ponderson) and California black oak 
(Quercus kelloggii) surrounds the 
periphery of the lake. Plants associated 
with the coyote-thistle on the vernal 
lake bed include Cuscuta howelliana 
(Boggs Lake dodder), Eleocharis 
(spikerush), Downingia (downingia), 
Gratiola ebracteata (hedge hyssop), 
Lilaea scilloides (flowering quillwort), 
Minulus tricolor (three-colored 
monkeyflower), Plagiabothrys 
(alloarya), and two Federal candidate 
species, Navarretia pauciflora (few- 
flowered navarretia) and Navarretia 
plieantha (many-flowered navarretia). 
The latter species is listed as 
endangered by the State of California 
Department of Fish and Game (CDFG). 
The soil of the lake bed consists of a 
fine, powdery, volcanic, silty clay. The 
terrain about the lake to the south and 
west generally faces the northeast and 
attains an elevation of 3,300 feet (990 
meters). The unusual combination of 
edaphic (soil-related), topographic, and 
hydrologic features of the vernal lake 
and its watershed may explain the 
unique presence of the species at Loch 
Lomond. 

On December 15, 1980, the Service 
published a revised notice of review for 
plants in the Federal Register (45 FR 
82508). Eryngium constancei, an 
unpublished new species (see Sheikh 
1978), was included in this notice as a 
category-1 species. Category 1 includes 
taxa for which the Service has sufficient 
biological information to support 
proposing to list as endangered or 
threatened. After Sheikh (1983) 
published the description of this plant, 
the Service reevaluated the biological 
information supporting the listing of 
Eryngium constancei. The species was 
moved into category 2 (includes species 
for which information indicates that 
listing is possibly appropriate, but for 
which further information is required to 
support a proposal) in 1983 (48 FR 53650) 
due to the absence of any perceived 
threat to the species at the time and 
because data from outside sources had 
not yet been fully analyzed. In the 
Federal Register of August 1, 1985 (50 FR 
31187), the Service published an 
emergency rule listing Eryngium 
constancei as an endangered species 
because: (1) Significant portions (15 
percent) of this species’ only known 
habitat had been adversely modified, (2) 
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protection provided under laws and 
regulations did not not preclude 
modification of the remainder of the 
vernal lake, and (3) field searches in 
1984 confirmed no new populations of 
this plant at other sites in the area. On 
March 26, 1986, the Service proposed the 
Loch Lomond coyote-thistle as an 
endangered species (51 FR 10412) prior 
to the expiration of the emergency rule 
on March 29, 1986. The Service now 
determines this plant to be endangered 
with the publication of this final rule. 


Summary of Comments and 
Recommendations 


In the March 26, 1986, proposed rule 
(51 FR 10412) and associated 
notifications, all interested parties were 
requested to submit factual reports or 
information that might contribute to the 
development of a final decision on the 
proposed rule. Appropriate State 
agencies, county governments, Federal 
agencies, scientific organizations, and 
other interested parties were contacted 
and requested to comment. Newspaper 
notices were published in the Oak/and 
Tribune and Santa Rosa Press- 
Democrat on April 17, 1986, and the San 
Francisco Examiner on April 18, 1986. 

Eight comments were received during 
the open comment period: one from a 
private individual, two from 
conservation organizations, two from 
other Federal agencies, and three from 
State and local government agencies. 
Five comments expressed support for 
listing and three offered no position. 
CDFG, one of the five commenters 
voicing support for listing, concurred 
with the Service regarding the 
desirability of not designating critical 
habitat at this time. In its comment 
letter, CDFG noted that shortly the plant 
will be proposed for listing as an 
endangered species by the California 
Fish and Game Commission. In June 
1986, the California Fish and Game 
Commission did propose Eryngium 
constancei for addition to the State list. 

In 1984, the owner of the species’ 
habitat dredged and filled about 15 
percent of the lake bed. One commenter 
claimed that Eryngium constancei no 
longer grew in this portion of the lake 
bed. The Service responds that a survey 
by Lake County biologists in late May 
revealed the presence of small, widely 
scattered plants in the disturbed area. 

The California Department of 
Transportation (Caltrans), although 
supporting listing, commented that 
occasional culvert replacement and 
associated routine road maintenance for 
State Route 175 will impact a few 
individuals of Eryngium constancei. 
Because such activities would 
necessitate formal section 7 consultation 


with the Federal Highway 
Administration, Caltrans recommended 
the final rule acknowledge the need for 
highway maintenance. The Service 
recognizes that listings and subsequent 
section 7 consultations may affect 
activities planned by State agencies via 
the authorities and funding provided by 
other Federal agencies. Nevertheless, 
the Service has found that modifications 
or alternative designs typically allow 
projects to proceed while providing 
adequate protection for the species. 
Specific procedures for conflict 
resolution are provided in sections 7 and 
10{a) of the Act. 

One comment from an owner of 
property within the watershed of the 
vernal lake near Lock Lomond 
expressed neither support nor 
opposition to the listing. The commenter 
indicated, however, that no actions 
should be undertaken favoring 
Eryngium constancei that limit the 
landowner’s use of the property. The 
commenter further noted that the lake 
bed property, which includes a resort, 
has had a long history of recreational 
use and that the community of Loch 
Lomond is part of a rapidly growing 
area providing urban services and 
homesites. The Service responds that a 
recovery plan will be prepared 
specifying all actions necessary to 
preserve, enhance, and eventually 
recover the Loch Lomond coyote-thistle. 
These tasks must be based on the best 
available biological data. The Service 
will seek comments from all affected 
parties during the development of the 
recovery plan for Eryngium constancei 
and will incorporate pertinent comments 
in the final plan. The Service recognizes 
that under certain circumstances the 
presence of an endangered plant species 
may affect a private landowner's 
planned activities, if such actions 
require Federal funding or approval. 
Under the section 7 process, however, 
planned activities can proceed as long 
as plans or alternative designs provide 
sufficient protection for the specifies. 

Although the Service acknowledges 
that impacts may result to certain 
activities as a result of listing a species 
as endangered, the Service cannot 
consider such impacts in making a 
decision on a listing proposal. The 
Service may base its final listing 
decision solely on “the best available 
scientific and commerial information 
regarding a species’ status without 
reference to possible economic or other 
impacts of such determination” (50 CFR 
424.11(b) (1985)). Therefore, the potential 
impacts raised by Caltrans and the 
private property owner were not 
considered by the Service in reaching a 
final decision on this listing. 
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Summary of Factors Affecting the 
Species 


After a thorough review and 
consideration of the best scientific and 
commercial information available, the 
Service has determined that Eryngium 
constancei should be classified as an 
endangered species. Procedures found at 
section 4({a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 et seg.) and 
regulations (50 CFR Part 424) 
promulgated to implement the listing 
provisions of the Act were followed. A 
species may be determined to be an 
endangered or threatened species due to 
one or more of the five factors described 
in section 4(a)(1). These factors and 
their application to Eryngium constancei 
Sheikh (Loch Lomond coyote-thistle) are 
as follows: 


A. The Present or Threatened 
Destruction, Modification, or 
Curtailment of Its Habitat or Range 


The predominant threat facing 
Eryngium constancei is the action 
planned by the landowner of the 
species’ habitat to dredge and fill Loch 
Lomond lake, the only known habitat for 
this species. The portion of the lake bed 
dredged and filled in 1984 contained 
only a few individuals of Eryngium 
constancei in the summer of 1985. After 
the landowner graded the disturbed 
portion of the bed to restore its original 
topography, the area was reseeded with 
the coyote-thistle in late 1985. Lake 
County biologists observed small, 
widely scattered individuals in the 
rehabilitated area in late May 1986. The 
species, which abundantly covers the 
undisturbed portion of the lake bed, 
flourished in the disturbed area prior to 
the dredge and fill action in 1984. 
Consequently, any additional dredging 
and filling of the vernal lake basin 
would fill part of the lake, deepen the 
remaining portion, and would likely 
result in the extinction of the species. 

Although in the emergency rule the 
Service noted that approximately 85 
percent of the lake bed remains habitat 
for the plant, an inspection of the vernal 
lake on September 16, 1985, revealed 
that ORV use has impacted nearly all of 
this portion of the lake bed. Moreover, 
hikers walking on the lake bed and 
routine highway maintenance adjacent 
to the lake impact the plant and its 
habitat. Trash dumped on the lake basin 
further threatens the species. 

A shallow manmade ditch dug from 
the approximate center of the lake 
empties through the outflow of the lake, 
Cole Creek, to the north. This ditch may 
reduce the potential storage of the Loch 
Lomond lake, resulting in a more 
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ephemeral, shallow body of water, 
which would otherwise flood the cabins 
and road surrounding the lake in the 
winter and spring. Although it is 
unknown whether the construction of 
this ditch directly impacted Eryngium 
constancei in the past, the presence of 
this ditch may reduce the size and 
quality of the habitat for the species. 

Prior to the purchase of this site by the 
current owner, the Loch Lomond vernal 
lake or lake bed was used by the 
adjoining resort for baseball (Crane and 
Malloch 1985), softball, ice skating, 
volley ball, horseback riding, picnicking, 
and camping (Frank Mattina, G.T. 
Enterprises, pers. comm., May 27, 1986). 
The Service is uncertain what effect 
these activities might have had on this 
plant or its habitat. 


B. Overutilization for Commercial, 
Recreational, Scientific, or Educational 
Purposes 


Not applicable to this species. 
C. Disease or Predation 


Although it is unknown whether 
grazing by livestock occurs within the 
lake bed, the Service believes the effects 
of such grazing would be negligible. 


D. The Inadequacy of Existing 
Regulatory Mechanisms 


Although Eryngium constancei was 
emergency listed as an endangered 
species on August 1, 1985, this rule 
expired on March 29, 1986. The species 
is not listed by the State of California at 
this time, although it has been formally 
proposed for endangered status. 
Moreover, because the species is 
restricted to privately-owned land, 
— laws provide limited protection 
or it. 


E. Other Natural or Manmade Factors 
Affecting its Continued Existence 


None known at this time. 

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past, 
present, and future threats faced by this 
species in determining to make this rule 
final. Based on this evaluation, the 
preferred action is to list Eryngium 
constancei as endangered. Endangered 
as opposed to threatened status is 
appropriate because of the threat of 
physical alternation of the lake bed, the 
only known habitat for the plant, which 
would likely result in the extinction of 
Eryngium constancei. In addition, ORVs 
continue to use the lake bed and trash 
dumping remains a problem. Hikers 
trampling the lake basin and routine 
highway maintenance adjacent to the 
lake also impact the species. Critical 


habitat is not being designated at this 
time for the reasons discussed below. 


Critical Habitat 


Section 4(a)(3) of the Act, as amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
designate critical habitat at the time a 
species is determined to be endangered 
or threatened. The Service finds that 
determination of critical habitat is not 
prudent for this species at this time. 
Because this plant is highly vulnerable 
(see Factor A in “Summary of Factors 
Affecting the Species”), lacks Federal 
protection from taking on non-Federal 
lands, and is easily accessible, this 
finding is appropriate. Listing of the 
species as endangered publicizes its 
rarity and can make the plant attractive 
to collectors of rare plants, researchers, 
and vandals. Publication of precise 
maps and descriptions of critical habitat 
in the Federal Register would make this 
herb even more vulnerable and could 
contribute to the decline of the species. 


Available Conservation Measures 


Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered . 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal, State, 
and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 
States and requires that recovery 
actions be carried out for all listed 
species. Such actions are initiated by the 
Service following listing. The protection 
required of Federal agencies and the 
prohibition against collecting are 
discussed, in part, below. 

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402 (see revision at 51 FR 19926; June 3, 
1986). Section 7(a)(2) requires Federal 
agencies to ensure that activities they 
authorize, fund, or carry out are not 
likely to jeopardize the continued 
existence of a listed species or to 
destroy or adversely modify its critical 
habitat. If a Federal action may affect a 
listed species or its critical habitat, the 
responsible Federal agency must enter 
into formal consultation with the 
Service. The only Federal involvement 
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anticipated with respect to the listing of 
Eryngium constancei is the issuance of 
dredge and/or fill permits (33 CFR Parts 
323 and 325) by the U.S. Army Corps of 
Engineers for the vernal lake at Loch 
Lomond and the funding by the Federal 
Highway Administration of any 
maintenance activities for State Route 
175 affecting the species. 

The Act and its implementing 
regulations found at 50 CFR 17.61 and 
17.62 set forth a series of general trade 
prohibitions and exceptions that apply 
to all endangered plants. All trade 
prohibitions of section 9(a)(2) of the Act, 
implemented by 50 CFR 17.61, apply. 
These prohibitions, in part, make it 
illegal for any person subject to the 
jurisdiction of the United States to 
import or export any endangered plant, 
transport it in interstate or foreign 
commerce in the course of a commercial 
activity, sell or offer it for sale in 
interstate or foreign commerce, or 
remove it from areas under Federal 
jurisdiction and reduce it to possession. 
Certain exceptions can apply to agents 
of the Service and State conservation 
agencies. The Act and 50 CFR 17.62 also 
provide for the issuance of permits to 
carry out otherwise prohibited activities 
involving endangered plant species 
under certain circumstances. 
International and interstate trade in 
Eryngium constancei is not known to 
exist. The Service anticipates few trade 
permits would ever be sought or issued 
because the species is not common in 
cultivation or in the wild. Requests for 
copies of the regulations on plants and 
inquiries regarding them may be 
addressed to the Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service, 
Washington, DC. 20240 (703/235-1903). 


National Environmental Policy Act 


The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined under the 
authority of the National Environmental 
Policy Act of 1969, need not be prepared 
in connection with regulations adopted 
pursuant to Section 4(a) of the 
Endangered Species Act of 1973, as 
amended. A notice outlining the 
Service's reasons for this determination 
was published in the Federal Register on 
October 25, 1983 (48 FR 49244). 
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Species 


List of Subjects in 50 CFR Part 17 


Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture). 


Regulation Promulgation 
PART 17—[ AMENDED] 


Accordingly, Part 17, Subchapter B of 
Chapter I, Title 50 of the Code of Federal 
Regulations, is amended as set forth 
below: 

1. The authority citation for Part 17 
continues to read as follows: 


Common name 


* 


EXYNGIUM CONSUANCE oecsecsecscvscesevsevnsineroee Loch Lomond coyote-tthistle ....ccccscscsucree U.S.A. (CA) 


Dated: November 28, 1986. 
P. Daniel Smith, 


Acting Assistant Secretary for Fish and 
Wildlife and Parks. 


[FR Doc. 86-28731 Filed 12-22-86; 8:45 am] 
BILLING CODE 4310-SS-M 


50 CFR Part 17 


Endangered and Threatened Wildlife 
and Plants; Determination of 
Threatened Status for the Ringed 
Sawback Turtle (Graptemys Oculifera) 


AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Final rule. 


SUMMARY: The Service determines the 


ringed sawback turtle (Graptemys 
oculifera) to be a threatened species. 
This basking turtle is found only in the 
Pearl River system of Mississippi and 
Louisiana. It seems to prefer wide sand 
beaches and a narrow channel with at 
least moderate current, and 
characteristically spends many hours 
basking in open sunshine on logs and 
debris over deep water. Some of its 
former habitat has been modified by 
reservoir construction and flood control, 
while other areas are marginal habitat 
due to water quality degradation and 
corresponding loss of its molluscan food 
supply. Most of the remaining habitat is 
threatened by flood control projects. 
This determination implements the 
needed protection of the Endangered 
Species Act of 1973, as amended. 
EFFECTIVE DATE: The effective date of 
this rule is January 22, 1987. 
ADDRESSES: The complete file for this 
rule is available for inspection, by 
appointment, during normal business 


hours at the Endangered Species Field 
Office, U.S. Fish and Wildlife Service, 
Jackson Mall Office Center, Suite 316, 
300 Woodrow Wilson Avenue, Jackson, 
Mississippi 39213. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Dennis B. Jordan at the above 
address (601/965-4900 or FTS 490-4900). 


SUPPLEMENTARY INFORMATION: 
Background 


The ringed sawback turtle was 
described by Baur in 1890 as 
Malacoclemmys oculifera and renamed 
Graptemys oculifera in 1893. The type 
specimens were a group of turtles 
acquired for the United States National 
Museum by Gustave Kohn and 
reportedly came from Mandeville, 
Louisiana, and Pensacola, Florida (Cagle 
1953). On the basis of a 1900 statement 
to this effect by George E. Beyer, then 
Curator of the Tulane Museum, Cagle 
said they were probably purchased in 
the French Quarter Market in New 
Orleans, Louisiana. Due to the absence 
of ringed sawback turtles from 
collections in southern Alabama and 
Florida, Cagle considers the Pensacola 
record to be erroneous, although Kohn 
had accepted the locality data of the 
individual from whom the purchase was 
made. The Mandeville record is 
probably from the Pearl River, 26 miles 
to the east, since there is no suitable 
habitat near Mandeville. 

The ringed sawback turtle is a small 
turtle having a yellow ring bordered 
inside and outside with dark olive- 
brown on each shield of the upper shell 
or carapace and a yellow undershell or 
plastron. The head has a large yellow 
spot behind the eye, two yellow stripes 
from the orbit backwards and a 
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Authority: Pub. L. 93-205, 87 Stat. 884; Pub. 
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat. 
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97- 
304, 96 Stat. 1411 (16 U.S.C. 1513 et seq.). 

2. Amend § 17.12(h) by adding the 
following, in alphabetical order under 
the family Apiaceae, to the List of 
Endangered and Threatened Plants: 


§ 17.12 Endangered and threatened 
plants. 


* * * * * 


ee 


characteristic yellow stripe covering the 
whole lower jaw (Cagle 1953). Males 
grow to 4 inches (10 centimeters) and 
females to 7 inches (18 cm) in plastron 
length. 

The ringed sawback turtle’s habitat is 
typically riverine with a moderate 
current and numerous basking logs. The 
river must be wide enough to allow sun 
penetration for several hours. Nesting 
habitat consists of large, high sand and 
gravel bars adjacent to the river. Good 
water quality is necessary for the 
production of snails and other mollusks 
on which the ringed sawback turtle 
feeds. This basking turtle is not able to 
inhabit large lake areas or polluted 
waters. 

Information from herpetologists and 
museum curators reflecting several 
decades of sustained collecting effort, as 
well as its own field studies, provided 
the Service with strong evidence that 
this species is restricted to the main 
channels of the Pearl and Bogue Chitto 
Rivers of Mississippi and Louisiana. No 
survey respondent had recorded the 
ringed sawback turtle from outside this 
river system. Cagle (1953) examined 51 
specimens taken from unspecified sites 
on the Pearl River and considered the 
ringed sawback turtle to be restricted to 
the Pearl and Bogue Chitto Rivers, 
noting that it was absent from streams 
to the east. It occurs in most reaches of 
the Pearl River upstream to Neshoba 
County, Mississippi (Cliburn 1971), and 
in the Bogue Chitto River upstream to 
Franklinton, Louisiana (James Dobie, 
Auburn University, personal 
communication). The Amite and 
Tangipahoa Rivers to the west appear to 
have suitable habitat but, when 
searched, have not produced any 





specimens of the ringed sawback turtle. 
Cliburn (1971) collected 37 
representatives of this species in his 
study of Graptemys in Mississippi, and 
found the species in the Pearl River up 
to Neshoba County. He concluded that, 
in Mississippi, it was restricted to the 
mainstem Pearl River. 

McCoy and Vogt (1980) established 14 
observation stations in the Pearl River 
system and one in the Wolf River, a 
small coastal stream to the east. They 
found no turtles of this species in the 
Wolf River. In the Pearl River they 
observed ringed sawback turtles at 8 
stations, with 20 or more individuals 
observed at two of these stations. These 
two stations, representing population 
centers, are more than 100 river miles 
(rmi) or 161 river kilometers (rkm) apart. 
McCoy and Vogt (1980) established 
three trap sites at which they caught 
only 3 ringed sawback turtles in 15 trap 
days. At these same stations, Cliburn 
(1971) had captured 21 individuals. 
McCoy and Vogt (1980) reported one 
sight record and one other casual 
observation of this species in smaller 
tributary streams of the Pearl River, but 
the Service considers these reports to be 
very doubtful in light of its own survey 
results. 

Service biologists in 1984 and 1985 
surveyed various river reaches in the 
Pearl River from Edinburg, Mississippi, 
downstream. In one river reach 
upstream they identified 75 percent of 
the Graptemys as G. oculifera, which 
compares favorably with Cliburn’s 
collections. Comparing Cliburn’s data 
with the Service survey suggests that the 
ringed sawback turtle population has 
remained stable in the Pearl River above 
Ross Barnett Reservoir and in a reach of 
the Pearl River near Monticello and 
Columbia. The Service survey below 
Ross Barnett Reservoir observed only 41 
Graptemys in a 7-mile (11.3-km) reach, 
with most of these turtles large enough 
to be adults. Cagle’s (1953, 1954) studies 
indicated a population comprised of 80 
percent juveniles. Based on this 
comparison, the population near Jackson 
appears to be declining. Service survey 
of the Pearl River at Columbia found a 
river reach almost devoid of any turtle 
species. While the ringed sawback turtle 
is still abundant at some locales, it is 
almost extirpated from some other river 
reaches, with little evidence of a healthy 
population in those areas. 

Virtually all the land adjacent to the 
Pearl and Bogue Chitto Rivers is 
privately owned. The National Park 
Service administers public land on a 
short river reach of the Pearl above Ross 
Barnett Reservoir. The Service 
administers Bogue Chitto National 


Wildlife Refuge, consisting.of several 
thousand acres at the confluence of the 
Pearl and Bogue Chitto Rivers. Pearl 
River Valley Management District 
controls Ross Barnett Reservoir, the 
only impoundment on the Pear! River. 
The Service published a notice of 
review of the status of twelve species of 
turtles, including the ringed sawback 
turtle, in the Federal Register on June 6, 
1977 (42 FR 28903). Seventy percent of 
those responding to the notice 
recommended listing the ringed 
sawback turtle as threatened. One 
agency commented that the available 
information did not indicate the ringed 
sawback warranted protection. Another 
agency stated that it considered the 
most significant threat to basking turtles 
to be wanton shooting, but did not 
address the ringed sawback specifically. 


Summary of Comments and 
Recommendations 


In the January 21, 1986, proposed rule 
(51 FR 2741) and associated 
notifications, all interested parties were 
requested to submit factual reports or 
information that might contribute to the 
development of a final rule. Appropriate 
State agencies, county governments, 
Federal agencies, scientific 
organizations, and other interested 
parties were contacted and requested to 
comment. Newspaper notices were 
published on February 7, 1986, in the 
Clarion Ledger and the Jackson Daily 
News; on February 8, 1986, in the 
Hattiesburg American; on February 9, 
1986, in the Bogalusa Daily News; and 
on February 10, 1986, in the Times 
Picayune, and all notices invited general 
public comment. A public hearing was 
not requested. The Mississippi 
Department of Wildlife Conservation, 
one professional biologist, one 
professional organization, and one 
interested individual provided 
comments in support of the proposal. 
One professional biologist provided 
information on a closely related species 
without taking a position on the 
proposal. No other comments were 
received. 


Summary of Factors Affecting the 
Species 

After a thorough review and 
consideration of all information 
available, the Service has determined 
that the ringed sawback turtle 
(Graptemys oculifera) should be 
classified as a threatened species. 

Procedures found at section 4{a)(1) of 
the Endangered Species Act (16 U.S.C. 
1531 et seg.) and regulations (50 CFR 
Part 424) promulgated to implement the 
listing provisions of the Act were 
followed. A species may be determined 
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to be an endangered or threatened 
species due to one or more of the five 
factors described in Section 4(a)(1). 
These factors and their application to 
the ringed sawback turtle (Graptemys 
oculifera) are as follows: 

A. The present or threatened 
destruction, modification, or curtailment 
of its habitat or range. The survival of 
the ringed sawback turtle is presently 
threatened by habitat modification for 
flood control and navigation. The ringed 
sawback turtle must have structures on 
which it can bask and be safe from 
predation, and it must have suitable 
nesting habitat. These structures are 
generally logs, snags, and other debris 
commonly occurring in streams. 
Navigation and flood control measures 
often require the removal of logs, snags, 
and river bars to facilitate water flows. 
Flood control projects also contribute to 
sedimentation in downstream river 
reaches. This is especially true where 
flood control measures consist of 
floodplain clearing and channelization 
of tributary streams to facilitate water 
flow. Increased turbidity and siltation 
impact the snails and other mollusks on 
which the ringed sawback turtle feeds. 

The ringed sawback turtle has been 
impacted by habitat modification in 21 
percent of the historic range in the Pearl 
River by construction of Ross Barnett 
Reservoir, 30 rmi (48 rkm), West Pearl 
charinel to Bogalusa, 58 rmi (93 rkm), 
and the floodplain clearing at Jackson, 
Mississippi, 8 rmi (13 rkm) (U.S. Army 
Corps of Engineers 1983). Projects 
planned or authorized by the Corps of 
Engineers (Corps) will impact up to 28 
percent of the remaining Pear] River 
habitat. These planned or authorized 
projects are: (1) a navigation channel in 
the East Pearl up to Picayune (about 30 
rmi or 48 rkm); (2) a channel 5 feet (ft) 
(1.5 meters (m)) deep from Jackson to 
Carthage 100 rmi (161 rkm); (3) a channel 
2 ft (0.6 m) deep from Carthage to 
Edinburg, 28 rmi (45 rkm); (4) Shoccoe 
Dam (up to 70 rmi or 113 rkm); and (5) a 
channel 3200 ft (1000 m) long through the 
Old Jackson Sanitary Landfill. In 
addition, the Corps has flood control 
studies on-going or planned for Pearl 
River reaches at Slidell, Louisiana, and 
Pearlington, Morgantown, Monticello, 
Foxworth, Columbia, Carthage, and 
Leake County, Mississippi. A channel is 
authorized for 100 rmi (161 rkm) of the 
Bogue Chitto River and flood control 
studies are planned for Bogue Chitto 
River reaches at Franklinton, Louisiana, 
and Tylertown, Mississippi. This 
authorized project would eliminate the 
Bogue Chitto River as suitable habitat 
for the ringed sawback turtle. The Corps 
has flood control studies on-going or 
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planned for Canal A at Pearl-Flowood, 
Caney Creek, Three-Mile Creek, Dry 
Creek, Webb Creek, and Sellers Creek 
in the Pearl River basin. 

The U.S. Soil Conservation Service 
(1983) has constructed 25 watershed 
structures and 49.5 mi (80 km) of 
drainage ditches in the Pearl.River 
basin, and is continuing this type of 
construction. These projects impact the 
ringed sawback turtle by increased 
sedimentation from drainage ditches. 
Also, where these ditches drain 
agricultural fields, the runoff of 
pesticides contributes to water quality 
degradation. 

Legislation has been introduced to 
allow local funding of flood control 
measures, including the Edinburg and 
Shoccoe dams. The City of Jackson has 
accomplished some flood plain clearing 
and is studying the feasibility of a 
parkway levee that would contain flood 
waters below Ross Barnett Reservoir. 
County supervisors throughout the Pearl 
River basin have proposed numerous 
flood control measures. 

Impoundments obviously eliminate 
the ringed sawback turtle’s required 
habitat by inundation. Flood control and 
navigation channel modifications in 
ringed: sawback turtle habitat may 
eliminate basking sites and nesting sites, 
change water flows, harm the food 
source, and increase turbidity and 
siltation to the detriment of the ringed 
sawback turtle. Channel modification in 
tributary streams can increase turbidity 
and siltation in the Pearl River and 
impact snails and mollusks. Authorized 
and planned projects, sand and gravel 
dredging, and the result of navigation 
and flood control studies could modify 
most, if not all, of the known ringed 
sawback turtle habitat. 

B. Overutilization for commercial, 
recreational, scientific, or educational 
purposes. Wanton shooting (use of the 
basking turtles for target practice) and 
collecting pose a threat to the ringed 
sawback turtle. This threat becomes 
more serious as the population declines 
owing to impacts of habitat alteration. 
The threat from collecting for scientific 
and educational purposes is declining. 
In previous years, relatively large 
numbers of ringed sawback turtles were 
collected for museums. A changing 
awareness on the part of many 
scientists seems to be reducing this 
threat. Collecting for commercial 
purposes is a more serious threat. This 
very attractive turtle is advertised for 
retail sale at $28 each. The turtle is quite 
vulnerable to knowledgeable collectors, 
who can seriously decimate a local 
population in a short period of 
collecting. 


C. Disease and predation. There is no 
known threat from disease. While this 
species is subject to some natural 
predation, the only serious direct threat 
is wanton shooting as discussed in 
Factor “B" above. The alteration of 
habitat as discussed in Factor “A” could 
make the ringed sawback turtle more 
susceptible to natural predators. 

D. The inadequacy of existing 
regulatory mechanisms. The ringed 
sawback turtle is listed as endangered 
under Mississippi Department of 
Wildlife Conservation Public Notice 
2408. Because of this State protection, 
the Federal Lacey Act applies to the 
taking and transportation of the ringed 
sawback turtle from Mississippi. 
Louisiana does not recognize the ringed 
sawback turtle as a protected species, 
thereby increasing the difficulty of 
enforcing the Lacey Act because the 


capture locale must be proven. Both 


states require permits to collect the 
ringed sawback turtle for scientific 
purposes, but compliance is extremely 
difficult to enforce. The loss or 
alteration of habitat is the greatest 
threat to the ringed sawback turtle, but 
previous regulations did not require 
consideration of this species during 
project planning. Listing under the 
Endangered Species Act provides 
additional protection through sections 7 
and 9 of the Act and through the 
recovery process. 

E. Other natural or manmade factors 
affecting its continued existence. Water 
quality degradation also poses a serious 
threat to the ringed sawback turtle. This 
impact includes bioaccumulation of 
toxic materials and the loss of food 
organisms. The total effects of pollution 
and siltation upon the ringed sawback 
turtles themselves have not been 
documented. However, the effects on 
snails and other mollusks are well 
documented, and this group of 
organisms is the primary food source of 
the ringed sawback turtle. Thus, water 
quality degradation can reduce or 
eliminate the turtle’s food supply. The 
reduced population of ringed sawback 
turtles in river reaches that have 
otherwise suitable habitat, but are 
polluted from some source, tends to 
support this conclusion. 

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past, 
present, and future threats faced by this 
species in determining to make this rule 
final. Based on this evaluation, the 
preferred action is to list the ringed 
sawback turtle as threatened. A 
threatened species is any species which 
is likely to become an endangered 
species within the foreseeable future 


throughout all or a significant portion of 
its range. Threatened status was chosen 
because, even though the Pearl River 
population of ringed sawback turtles 
appears presently stable, the potential 
modification of the Pearl River for flood 
control appears to pose serious threats 
to the species’ survival. Endangered 
status is not appropriate because the 
species is not faced with imminent 
extinction, unless the Pear! River is 
modified greatly. Critical habitat is not 
being proposed for the reasons 
discussed below. 


Critical Habitat 


Section 4(a)(3) of the Act, as amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
designate critical habitat at the time a 
species is determined to be endangered 
or threatened. The Service finds that 
designation of critical habitat is not 
prudent for this species at this time. 
There are two good population centers 
in the Pearl River and to designate these 
as critical habitat would make this 
species more susceptible to collectors as 
discussed under Factor “B” in the 
“Summary of Factors Affecting the 
Species.” Publication of critical habitat 
descriptions would make this species 
even more vulnerable and increase law 
enforcement problems. All involved 
parties will be notified of the location 
and importance of protecting this 
species’ habitat. Protection of this 
species’ habitat will be addressed 
through the recovery process and 
through the section 7 jeopardy standard. 
Therefore, it would not be prudent to 
determine critical habitat for the ringed 
sawback turtle at this time. 


Available Conservation Measures 


Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal, State, 
and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 
States and requires that recovery 
actions be carried out for all listed 
species. Such actions are initiated by the 
Service following listing. The protection 
required of Federal agencies and the 
prohibitions against taking and harm are 
discussed, in part, below. 

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
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that is listed as endangered or 
threatened and with respect to its 
critical habitat if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act-.are codified at 50 CFR Part 
402 (see revision at 51 FR 19926; June 3, 
1986). Section 7(a)(2) requires Federal 
agencies to ensure that activities they 
authorize, fund, or carry out are not 
likely to jeopardize the continued 
existence of a listed species or to 
destroy or adversely modify its critical 
habitat. If a Federal action may affect a 
listed species or its critical habitat, the 
responsible Federal agency must enter 
into formal consultation with the 
Service. 

Expected Federal involvement with 
the ringed sawback turtle includes U.S. 
Army Corps of Engineer projects for 
flood control and navigation, activities 
permitted by the Corps, and Soil 
Conservation Service (SCS) watershed 
projects. The lower Pearl River requires 
maintenance dredging for navigation. 
Corps projects and plans for flood 
control include significant Pearl River 
reaches from Edinburg to the Mississippi 
coast and most of the Bogue Chitto River 
in Louisiana and Mississippi. The SCS 
has at least 10 watershed projects 
planned or in operation within the Pear! 
River basin. 

The Act and implementing regulations 
found at 50 CFR 17.21 and 17.31 set forth 
a series of general prohibitions and 
exceptions that apply to all threatened 
wildlife. These prohibitions, in part, 
make it illegal for any person subject to 
the jurisdiction of the United States to 
take, import or export, ship in interstate 
commerce in the course of commercial 
activity, or sell or offer for sale in 
interstate or foreign commerce any 
listed species. It also is illegal to 





Species 


possess, sell, deliver, carry, transport, or 
ship any such wildlife that has been 
taken illegally. Certain exceptions apply 
to agents of the Service and State 
conservation agencies. 


Permits may be issued to carry out 
otherwise prohibited activities involving 
threatened wildlife species under 
certain circumstances. Regulations 
governing permits are at 50 CFR 17.22, 
17.23, and 17.32. Such permits are 
available for scientific purposes, to 
enhance the propagation or survival of 
the species, and/or for incidental take in 
connection with otherwise lawful 
activities. For threatened species, there 
are also permits for zoological 
exhibition, educational purposes, or 
special purposes consistent with the 
purposes of the Act. In some instances, 
permits may be issued during a specified 
period of time to relieve undue economic 
hardship that would be suffered if such 
relief were not available. 


National Environmental Policy Act 


The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined under. the 
authority of the National Environmental 
Policy Act of 1969, need not be prepared 
in connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act of 1973, as 
amended. A notice outlining the 
Service's reasons for this determination 
was published in the Federal Register on 
October 25, 1983 (48 FR 49244). 
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Dated: November 28, 1986. 
P. Daniel Smith, 


Acting Assistant Secretary for Fish and 
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List of Subjects in 50 CFR Part 17 


Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture). 


Regulation Promulgation 


PART 17—[AMENDED] 


Accordingly, Part 17, Subchapter B of 
Chapter I, Title 50 of the Code of Federal 
Regulations, is amended as set forth 
below: 

1. The authority citation for Part 17 
continues to read as follows: 


Authority: Pub. L. 93-205, 87 Stat. 884; Pub. 
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat. 
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97- 
304, 96 Stat. 1411 (16 U.S.C. 1531 et seq.). 


2. Amend § 17.11(h) by adding the 
following, in alphabetical order under 
Reptiles, to the List of Endangered and 
Threatened Wildlife: 


§ 17.11 Endangered and threatened 
wiidiife. 


” * * * 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
14 CFR Part 71 
[Airspace Docket No. 86-ASO-25] 


Proposed Alteration of Federal 
Airways—GA and AL 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
amend the descriptions of two Federal 
Airways in the states of Georgia and 
Alabama to correct a potentially 
confusing situation that exists with two 
unrelated airway segments. 


DATES: Comments must be received on 
or before January 8, 1987. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA, 
Southern Region, Attention: Manager, 
Air Traffic Division, Docket No. 86- 
ASO-25, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Ga 30320. 

The official docket may be examined 
in the Rules Docket, Weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, DC. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Dvision. 


FOR FURTHER INFORMATION CONTACT: 
William C. Davis, Airspace and Air 
Traffic Rules Branch (ATO-230), 
Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Oprations Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone: (202) 267-9250. 


Federal Register 
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SUPPLEMENTARY INFORMATION: 
Comments Invited 
Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 86-ASO-25.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
~specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
coments submitted will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public Inquiry 
Center, APA-230, 800 Independence 
Avenue, SW., Washington, DC 20591, or 
by calling (202) 267-3484. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) to 
amend Federal Airways V-311 and V- 


_ 168. In concert with the FAA's policy of 


eliminating alternate airways, Federal 
Airway V-51W between Corce 
Intersection, GA, and Hinch Mountain, 
TN, was renumbered V-311. That action 
resulted in V-311 having two starting 
and two ending points that are logically 
unrelated. This action proposes to 
resolve this potentially confusing 
situation by extending V-168 from La 
Grange, GA, along one of the unrelated 
V-311 segments to Wiregrass, AL. V-311 
would therefore no longer exist between 
these two points. Section 71.123 of Part 
71 of the Federal Aviation Regulations 
was republished in Handbook 7400.6B 
dated January 2, 1986. 

The FAA has determined that his 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, VOR Federal 
Airways. 


The Proposed Amendment 


PART 71—[ AMENDED] 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) as follows: 

1. The authority citation for Part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§ 71.123 [Amended] 


2. Section 71.123 is amended as 
follows: 





V-311 [Amended] 

By removing the words “From Wiregrass, 
AL, via INT Wiregrass 002° and La Grange, 
GA, 191° radials; to La Grange.” 

V-168 [Revised] 

From Vulcan, AL; La Grange, GA; INT La 
Grange 191°T(190°M) and Wiregrass, AL, 
002°T(360°M) radials; to Wiregrass. 

Issued in Washington, DC, on December 16, 
1986. 


Harold H. Downey, 


Acting Manager, Airspace—Rules and 
Aeronautical Information Division. 


[FR Doc. 86-28679 Filed 12-22-86; 8:45 am] 
BILLING CODE 4910-13-M 


FEDERAL MARITIME COMMISSION 


46 CFR Part 580 
[Docket No. 86-29] 


Filing of Service Contracts and 
Availability of Essential Terms 


AGENCY: Federal Maritime Commission. 
ACTION: Availability of findings of no 
significant impact. 





SUMMARY: The Commission has 
completed an environmental assessment 
of a proposed rule in Docket No. 86-29 
and found that its resolution of this 
proceeding will not have a significant 
impact on the quality of the human 
environment. 

DATES: Petitions for review are due on 
or before January 2, 1987. 

ADDRESS: Petitions for review (Original 
and 15 copies) to: Joseph C. Polking, 
Secretary, Federal Maritime 
Commission, 1100 L Street, NW., 
Washington, DC 20573. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Meyer, Office of Special 
Studies, 1100 L Street, NW., Washington, 
DC 20573, (202) 523-5835. 
SUPPLEMENTARY INFORMATION: Upon 
completion of an environmental 
assessment, the Federal Maritime 
Commission's Office of Special Studies 
has determined that Docket No. 86-29 
will not constitute a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969, 42 U.S.C. 4321 et seq., 
and that preparation of an 
environmental impact statement is not 
required. 

In Docket No. 86-29 the Commission 
proposes to amend its rules governing 
service contract recordkeeping. The 
proposed rule would require ocean 
common carriers and conferences to 
maintain service contract records in the 
United States in an organized, readily 
accessible manner; to identify the 


location of records and recordkeeper(s); 
and to produce service contract records 
within 15 days from the date of a 
Commission request. 

This Finding of No Significant Impact 
(FONSI) will become final within 10 
days of publication of this notice in the 
Federal Register unless a petition for 
review is filed pursuant to 46 CFR 
504.6(b). 

The FONSI and related environmental 
assessment are available for inspection 
on request from the Office of the 
Secretary, Room 11101, Federal 
Maritime Commission, Washington, DC 
20573, telephone (202) 523-5725. 


By the Commission. 
Joseph C. Polking, 
Secretary. 
[FR Doc. 86-28701 Filed 12-22-86; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 1, 61 and 69 
[CC Docket No. 86-467; FCC 86-537] 


Regulation of Small Telephone 
Companies 


AGENCY: Federal Communications 
Commission (FCC). 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This action initiates a 
rulemaking proceeding which proposes 
to reduce the administrative and 
regulatory burdens on small telephone 
companies. The United States 
Telephone Association petitioned the 
Commission to institute this rulemaking 
in order to further reduce the burdens on 
small telephone companies. 


DATES: Comments due on or before 
January 26, 1987 and reply comments 
due on or before February 25, 1987. 
ADDRESS: Federal Communications 
Commission, 1919 M Street, NW., 
Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
Carolyn J. Veal, Tariff Division, 
Common Carrier Bureau, (202) 632-6917 
or Dan Grosh, (202) 632-6387. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Notice of 
Proposed Rulemaking, CC Docket No. 
86-467, adopted, December 4, 1986 and 
released December 12, 1986. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
Copy Contractor, International 
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Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington, DC 20037. 


Summary of Notice of Proposed 
Rulemaking 


1. On February 18, 1986 the United 
States Telephone Association (USTA) 
filed a Petition for Rulemaking (USTA 
Petition) which requested that the 
Commission institute a rulemaking 
proceeding to reduce the administrative 
and regulatory burdens on small 
telephone companies (defined by USTA 
as those which serve 20,000 or fewer 
access lines) and to amend Part 61 of the 
Commission's Rules, especially with 
regard to the tariff support provisions in 
§ 61.38 of the Commission's Rules, 47 
CFR 61.38, as applied to interstate 
access tariffs. 

2. USTA's Petition specifically 
requested that the Commission declare 
small local exchange carriers (LECs) 
non-dominant with respect to their 
traffic-sensitive access tariffs and 
accord them the streamlined regulation 
applicable to non-dominant carriers, 
that is, the tariff filings would be 
presumptively lawful, could be filed on 
14 days’ notice and need not be 
accompanied by extensive economic 
cost support data. 

3. The Commission's present rules 
allow small telephone companies to 
avoid all direct access tariff filing 
burdens by participating in the 
voluntary cost and revenue pools 
associated with the access tariff filed by 
the National Exchange Carrier 
Association (NECA). NECA calculates 
and files rates based on overall pool 
costs of over 1200 local companies, who 
in turn share in pool revenues in 
proportion to their costs. The 
Commission reviews the NECA rates as 
it does rates in other access tariffs. 

4. The Commision proposes a 
proposal developed by USTA which 
allows a small companies to qualify for 
reduced regulation if it files rates which 
in the first year use the amount of the 
company’s most recent settlement from 
the NECA Pool or the company’s most 
recent cost study. Any subsequent filing 
would be required to propose rates 
using the company’s most recent cost 
study, most recent average schedule 
settlement, or the most recent average 
schedule rate developed by NECA. The 
Commission recognizes that there will 
be some lag in the process of rate-setting 
because the rates would be based on 
past rather than projected date, but does 
not anticipate any systematic bias 
upward since the lag should be 
corrected at the company’s next cost 
study or the next average settlement 
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calculation. The Commission believes 
that such an approach will be both rate 
neutral, that is, reasonable since the 
rates are based on the company’s own 
costs and pooling neutral, neither 
encouraging nor discouraging 
participation in the NECA pools. 

5. In addition, the Commission 
proposes rule changes which would 
allow small companies to reduce the 
burdens of filing tariff terms and 
conditions. The Commission proposes to 
direct NECA to file a simplified access 
tariff for small carriers which would 
contain only tariff terms and conditions. 
A small carrier could then indicate its 
rates for the services it offers in a 
separate rate schedule filing, referring to 
the terms and conditions applicable to 
those services. The Commission 
believes that this further step beyond 
the USTA proposal should further 
reduce the burdens upon small carriers 
not only by minimizing additional 
administrative costs, but also by giving 
the carriers rate flexibility. 

6. The USTA proposal only deals with 
the costs of access. In order to set 
access rates, the carrier must also 
calculate its demand. Because the 
Commission proposes to have the - 
carriers calculate their costs based on 
past year costs, it also proposes to have 
the carriers use past demand to set 
access rates. This should produce a 
further reduction in tariff filing burdens 
since the carriers will not be required to 
project figures into the future period in 
which the rates will be in effect. 

7. Because both the cost and demand 
figures should be actual figures, the 
issues presented by such filings should 
be greatly reduced. Although the rates 
will be somewhat inaccurate, because 
they would not reflect changed 
circumstances, filings for the next period 
should correct this distortion. For those 
reasons, the Commission proposes that 
small company filings which use actual 
past period cost and demand figures or 
average schedules to compute access 
tariff rates be considered prima facie 
reasonable. Such rates would not be 
suspended absent a substantial showing 
that the rates are unreasonable, that 
there would not be any practical or 
sufficient opportunity to correct the 
unreasonable rates in a subsequent 
filing, and that irreparable injury would 
result. 

8. Rates based on historical costs and 
demand or average scheduled also 
would not present the concern that the 
rates could exceed the allowed rate of 
return because of faulty projections. 
Subsequent filings based upon current 
costs and demand, or revised average 
schedules, should automatically correct 
the rates. For this reason, the 


Commission also proposes to eliminate 
the data filing requirements and the 
liability for automatic refunds 
established in Docket 84-800 for small 
companies that elect to use this 
approach. 

9. In addition to the USTA proposal, 
as modified by USTA and as expanded 
above, the Commission is also proposing 
other approaches to reducing small 
telephone company burdens. 

10. The Commission is proposing to 
further reduce the burdens on small 
telephone companies by reducing the 
frequency of access tariff filings. 
Currently, each company filing an 
access tariff is required to file new rates 
annually based upon studies of costs 
and demands for the most recent year 
and for the future year. The Commission 
proposes that small company filings be 
required only every other year, 
coinciding with the beginning of the 84— 
800 accounting period. Small companies 
would retain the option of filing 
revisions within the two-year period, but 
there would be no requirement that they 
do so. 

11. The proposal that the small 
telephone companies file in alternate 
years is independent of whether the 
companies use historical costs and 
demand calculations as discussed 
above. Small companies electing to use 
historical costs would not be subject to 
automatic refund liabilities. Thus, the 
Commission is willing to accept 
comment on a longer interval between 
filings for those companies. 

12. The Commission also believes that 
it is desirable to establish a threshold 
for treatment as a small telephone 
company of 50,000 lines. A threshold of 
50,000 lines would conform the 
definition in this area with the existing 
50,000 line threshold used for 
determining eligibility for the small 
company contributions from the 
Universal Service Fund. The 
Commission proposes that this threshold 
be applied at the study level area, rather 
than at the narrower exchange level or 
the wider holding company level, 
consistent with the definition in the 
Separations Manual for purposes of the 
Universal Service Fund. 

13. The Commission declined to find 
the small telephone companies non- 
dominant at this time because the 
companies continue to have the ability 
and incentive to file excessive access 
rates. 

14. This is a non-restricted notice and 
comment rulemaking proceeding. See 
§ 1.1231 of the Commission's rules, 47 
CFR 1.231, for rules governing 
permissible ex parte contacts. 

15. The collection of information 
requirement contained in this proposed 


rule has been submitted to the Office of 
Management and Budget for review 
under section 3504(h) of the Paperwork 
Reduction Act. Persons wishing to 
comment on this collection of 
information requirement should direct 
their comments to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Attention: Desk Officer for Federal 
Communications Commission. 

16. Pursuant to the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 603, this 
proceeding will not, if promulgated, 
have a significant economic impact on a 
substantial number of small entities 
because the local exchange carriers do 
not qualify as small entities because 
they have a monopoly regarding the 
provision of ubiquitious access to the 
subscribers in their service area. 

17. Pursuant to applicable procedures 
set forth in 1.415 and 1.419 of the 
Commission’s rules, 47 CFR 1.415 and 
1.419, interested parties may file 
comments on or before January 26, 1987, 
and reply comments on or before 
February 25, 1987. All relevant and 
timely comments will be considered by 
the Commission before final action is 
taken in this proceeding. 


Ordering Clause 


18. Accordingly, it is ordered, that, 
pursuant to the authority contained in 
sections 2(a), 4{i), 4{j), 201-205, and 403 
of the Communications Act of 1934, as 
amended, 47 U.S.C. 152(a), 154(i), 154(j), 
201-205 and 403, a rulemaking is 
instituted to determine whether it would 
be in the public interest to reduce the 
administrative and regulatory burdens 
on small telephone companies and 
amend the Commission's Rules as 
indicated at the end of this document. 


List of Subjects 
47 CFR Part 1 


Communications common carrier, 
Practice and procedure, Petitions. 


47 CFR Part 61 


Communications common carrier, 
Tariffs. 


47 CFR Part 69 


Communications common carrier, 
Access charges, Reporting and 
recordkeeping requirements, Telephone. 


Parts 1, 61, and 69 of Title 47 of the 
Code of Federal Regulations are 
proposed to be amended as follows: 


PART 1—PRACTICE AND PROCEDURE 


1. The authority citation for Part 1 
would continue to read as follows: 
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Authority: Secs. 4, 303, 48 Stat. 1066, 1082, 
as amended; 47 U.S.C. 154, 303. 

2. Sec. 1.773 is proposed to be 
amended by adding paragraph (a)(1)(iii) 
to read as follows: 


§ 1.773 Petitions for suspension or 
rejection of new tariff filings. 

(a) * * * 

(1) xe ° 

(iii) Forthe purpose of this section, 
any tariff filing by a local exchange 
carrier filed pursuant to the 
requirements of § 61.39 will be 
considered prima facie lawful and will 
not be suspended by the Commission 
unless the petition requesting 
suspension shows that the cost and 
demand studies or average schedule 
information was not provided upon 
reasonable request. If such a showing is 
not made, then the filing will be 
considered prima facie lawful and will 
not be suspended by the Commission 
unless the petition requesting 
suspension shows each of the following: 

(A) That there is a high probability the 
tariff would be found unlawful after 
investigation; 

(B) That any unreasonable rate would 
not be corrected in a subsequent filing; 

(C) That irreparable injury will result 
if the tariff filing is not suspended; and 

(D) That the suspension would not 
otherwise be contrary to the public 
interest. 


* * * * * 


PART 61—TARIFFS 


3. The authority citation for Part 61 
would continue to read as follows: 


Authority: Sec. 4, 48 stat 1066, as amended; 
47 U.S.C. 154. 


4. Section 61.12 is proposed to be 
amended by redesignating existing 
paragraphs (e) and (f) as new 
paragraphs (f) and (g), and adding a new 
paragraph (e) to read as follows: 


§61.12 Carriers. 

(e) Local Exchange Carrier. 

A telephone company that provides 
telephone exchange service as defined 
in section 3(r) of the Communications 
Act of 1934. 

5. Section 61.33 is proposed to be 
amended by redsignating existing 
paragraphs (b)-(d) as paragraphs (c)-(e), 
revising newly redesignated paragraph 
(c) new paragraph (b) to read as follows: 


§61.33 Letters of transmittal. 
(b) In addition to the requirements set 

forth in (a), any local exchange carrier 

choosing to file an Access Tariff under 


§ 61.39 must include in the transmittal 
(1) a summary of the filing’s basic rates, 
terms and conditions; (2) a statement 
concerning whether any prior 
Commission facility authorization 
necessary to the implementation of the 
tariff has been obtained; and (3) a 
statement that the filing is made 
pursuant to § 61.39. 

(c) In addition to the requirements set 
forth in (a) and (b), the letter of 
transmittal must specifically reference 
by number any special permission 
necessary to implement the tariff 
publication. Special permission must be 
granted prior to the filing of the tariff 
publication, and may not be requested 
in the transmittal letter. 

6. Section 61.38 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 


§ 61.38 Supporting information to be 
submitted with letters of transmittal. 

(a) Scope. This section applies to 
dominant carriers whose gross annual 
revenues exceed $500,000 for the most 
recent 12 month period of operations or 
are estimated to exceed $500,000 for a 
representative 12 month period. Local 
exchange carriers serving 50,000 or 
fewer access lines may submit Access 
Tariff filings pursuant to either this 
section or § 61.39. However, the 
Commission may require any carrier to 
submit such information as may be 
necessary for review of a tariff filing. 

7. Section 61.39 is proposed to be 
added as follows: 


§ 61.39 Optional supporting information to 
be submitted with letters of transmittal for 
Access Tariff filings by local exchange 
carriers serving 50,000 or fewer access 
lines. 

(a) Scope. This section provides for an 
optional method of filing for any local 
exchange carrier who elects to issue its 
own Access Tariff and who serve 50,000 
or fewer access lines in a study area as 
determined under § 67.611 of the 
Commission's Rules. However, the 
Commission may require any carrier to 
submit such informatioin as may be 
necessary for review of a tariff filing. 

(b) Explanation and data supporting 
tariff changes. The material to be 
submitted for either a tariff change or a 
new tariff which affects rates or charges 
must include an explanation of the filing 
in the transmittal as required by § 61.33. 
The basis for ratemaking must comply 
with the following requirements. It is not 
necessary to submit this supporting data 
at the time of the filing. However, the 
local exchange carrier should be 
prepared to submit the date promptly 
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upon reasonable request by the 
Commission or interested parties. 

(1) For a tariff change, the local 
exchange carrier which is a cost 
schedule carrier must propose rates 
based on the following: 

(i) For the first year, a cost of service 
study for all elements for the most 
recent 12 month period with related 
demand for the same period. 

(ii) For subsequent filings, a cost of 
service study for all elements for the 
total period since the local exchange 
carrier's last annual filing, with related 
demand for the same period. 

(2) For a tariff change, the local 
exchange company which is an average 
schedule carrier must propose rates 
based on the following: 

(i) For the first year, the local 
exchange carrier’s most recent 
settlement from the National Exchange 
Carrier Association pool. 

(ii) For subsequent filings, the local 
exchange carrier’s most recent average 
schedule settlement or the most recent 
average schedule rates development by 
the National Exchange Carrier 
Association, whichever is most recent. 

(c) Maximum allowable rate of return. 
Local exchange carriers filing tariffs 
under this section are not required to 


: comply with §§ 65.700 through 65.703, 


inclusive, of the Commission's Rules. 
However, costs must be calculated 
based on the local exchange carrier 
prescribed rate of return applicable to. 
the period of the cost study required in 
paragraph (b) of this section. 


PART 69—-ACCESS CHARGES 


8. The authority citation for Part 69 
would continue to read as follows: 

Authority: Secs. 4, 201, 202, 203, 205, 218, 
403, 48 Stat. 1066, 1070, 1072, 1077, 1094, as 
amended; 47 U.S.C. 154, 201, 203, 205, 218, 403, 
unless otherwise noted. 


9. Section 69.3 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 


§69.3 Filing of access service tariffs. 


(a) A tariff for access service shall be 
filed with this Commission for an annual 
period. Such tariffs shall be filed so as to 
provide a minimum of 90 days notice 
with a scheduled effective date of 
January 1. A tariff for access service 
provided by telephone companies with 
50,000 lines or fewer in a study area, as 
determined under Section 67.611 of this 
chapter, may be filed for a biennial 
period, with a minimum of 90 days 
notice, to begin on January 1 of any odd- 
numbered year. For purposes of 
computing end user charge access 
elements and carrier's carrier charges 
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other than for the Carrier Common Line 
element to be effective on January 1 of 
any even-numbered year, the 
association may propose rate changes 
based upon statistical methods which 
represent a reasonable equivalent to the 
cost support information otherwise 
required under Part 61 of this chapter. 

10. Section 69.603 is proposed to be 
amended by adding new paragraph (c) 
to read as follows: 


§69.603 Association functions. 

(c) The association shall also prepare 
and file an access charge tariff 
containing terms and conditions for 
access service and a form for the filing 
of rate shedules by telephone companies 
that choose to reference these terms and 
conditions while filing their own access 
rates. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

{FR Doc. 86-28763 Filed 12-22-86; 8-45 am] 
BILLING CODE 6712-01-M 


47 CFR Parts 31 and 32 
[CC Docket 86-322; RM 4966] 


Common Carrier Services; Petition of 
the Mountain States Telephone and 
Telegraph Co., Northwestern Bell 
Telephone Co. and Pacific Northwest 
Bell Telephone Co. 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Commission has decided 
to issue a Notice of Proposed 
Rulemaking to amend §§ 31.235 and 
31.607 of Part 31 in response to the 
Petition of the Mountain States 
Telephone and Telegraph Company, 
Northwestern Bell Telephone Company 
and Pacific Northwest Bell Telephone 
Company. 

DATES: Comments are due by January 
26, 1987; reply Comments are due by 
February 2, 1987. 

ADDRESS: Federal Communications 
Commission, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
John T. Curry, Accounting Systems 
Branch, Accounting and Audits Division, 
Common Carrier Bureau, (202) 634-1861. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Notice of 
Proposed Rulemaking adopted July 29, 
1986, and released August 8, 1986. 


The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (Room 230), 
1919 M Street, NW., Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission’s copy contractor, 
International Transcription Service, 
(202) 857-3800, 2100 M Street, NW, Suite 
140 Washington, DC 20037. 


Summary of Notice of Proposed 
Rulemaking 


On April 11, 1985, The Mountain 
States Telephone and Telegraph 
Company (MTN), Northwestern Bell 
Telephone Company (NWB) and Pacific 
Northwest Bell Telephone Company 
(PNB) filed a petition for rulemaking to 
amend §§ 31.235 and 31.607 of Part 31 of 
our Rules (Uniform System of Accounts 
for Class A and Class B Telephone 
Carriers). The requested amendments 
would permit (1) the expensing of costs 
related to the installation and removal 
of coin stations, including premises 
wiring (station connections) and (2) 
amortization of the embedded 
investment in coin station premises 
wiring over one year. 

Currently the Rules require that the 
original cost of public telephone 
equipment and the original cost of 
premises wiring installed for use by 
public telephones shall be capitalized 
and recorded in Account 235, Public 
Telephone Equipment. Expenses 
associated with this equipment are 
recorded in Account 607, Repairs of 
Public Telephone Equipment. The 
Petitioners claim that significant and 
growing competition now exists, and 
that increasing numbers of telephone 
company coin stations are being 
removed and replaced by customer 
provided coin stations. As a result, 
telephone company coin stations are 
being removed before the cost of 
installation is fully recovered. They 
maintain that the Commission’s premise 
for capitalization is no longer valid and 
that the installation cost should be 
expensed because cost recovery from 
future users is no longer assured. The 
Petitioners also request that embedded 
costs of installation be amortized over 
one year because the expected life of 
the asset has been shortened and this 
approach is similar to the treatment 
prescribed for ordinary station 
connection costs. 

In the case of semi-public locations 
there may be a cost-causative customer 
from whom costs may be immediately 
recovered. Accordingly we are 
proposing an amendment of §31.235 
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which would allow the expensing of 
installation and removal costs of coin 
operated telephones in semi-public 
locations while requiring capitalization 
of these costs for telephone company 
provided coin stations in public 
locations. We would, of course, propose 
to amend Part 32, which will become 
effective in 1988, to conform with any 
amendments we adopt in Part 31 
(proposed amendments are as shown in 
the Appendices). If there has been a 
significant change affecting the overall 
expected life of the equipment in the 
account, or its separate subclasses, 
precipitated by competition or 
otherwise, a factual showing of such 
changes could indicate that relief is 
appropriate. We also seek comment on 
an appropriate time period for the 
amortization of embedded installation 
costs in semi-public locations, as well as 
information concerning the amount of 
this investment and its impact on 
ratepayers. 

Other factors may be relevant to this 
proceeding and interested parties are 
invited to comment on any other factors 
for our consideration in reaching a final 
determination on this subject, but we 
specifically seek comments on the 
following: (1) Whether a distinction 
should be made between public and 
semi-public coin operated telephones; 
(2) whether the Commission should 
amend Parts 31 and 32 to permit the 
expensing of the installation and 
removal costs of all coin operated 
telephone equipment; (3) whether the 
Commission should amend Parts 31 and 
32 to permit the expensing of the 
installation and removal costs of any or 
all credit card operated telephone 
equipment; and (4) whether changes in 
circumstances warrant different 
amortization of embedded costs of coin 
station connections in semi-public areas; 
and if so, whether they should be 
amortized over one year, ten years or 
some other reasonable interval. 


List of Subjects 


47 CFR Part 31 

Uniform System of Accounts for Class 
A and Class B telephone companies. 
47 CFR Part 32 


Uniform System of Accounts for 
telecommunications companies. 


1. The authority citation for Part 31 
would continue to read as follows: 


Authority: Sec. 4(i), 4(j), 201, 202, 203, 204, 
205, 214, 220, 221, and 403 of the 
Communications Act of 1934, as amended, 
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sec. 553 of the Administrative Procedure Act, 
5 U.S.C. and § 1.411 et seg. of the 
Commission's Rules. 


Parts 31 and 32 of Title 47 of the CFR 
are proposed to be amended as follows: 

2. Section 31.235 would be revised as 
shown below: 


§ 31.235 Public and semi-public telephone 
equipment. 

(a) This account shall include the 
original cost of coin-operated and 
coinless public telephones and semi- 
public coin-operated and coinless 
telephones in separate subclasses, 
“Public Telephone Equipment Coin- 
Operated”, “Public Telephone 
Equipment Coinless”, ““Semi-Public 
Telephone Equipment Coin-Operated” 
and “Semi-Public Telephone Equipment 
Coinless”. The public telephone 
equipment subclasses shall also include 
the original cost of the premises wiring 
installed for use by the public 
telephones. The semi-public telephone 
equipment subclasses shall not include 
the original cost of the premises wiring 
installed for use by the semi-public 
telephones. This amount shall be 
included in Account 31.607 “Repairs of 
Public and Semi-Public Telephone 
Equipment”. 

(b) This account shall also include the 
original cost of operating spares that are 
required to provide a continuity of 
service for public and semi-public 
telephones. The operating spares shall 
not exceed a six months supply in terms 
of turnover and availability to installers 
from locations in reasonable proximity 
to the location of the installed 
equipment. 


Items 


(Note section 31.01-8) 


Enclosure—a complete installation with or 
without booth, directory hangers and shelves, 
shield and public or semi-public telephone 
signs. 

Mounting—(pedestal, post or wall)—a 
complete installation with or without a base 
plate. 

Directory stand or shelf (in proximity to 
public or semi-public telephones)—a 
complete installation with or without 
directory hangers. 

Telephone sets—a complete item (coin 
operated and credit card). 

Note A.—The cost of replacing operating 
spares shall be charged to Account 607, 
“Repairs of Public and Semi-Public 
Telephone Equipment”. 


3. Section 1.607 would be revised as 
shown below: 


§ 31.607 Repairs of public and semi-public 
telephone equipment. 


This account shall include the cost of 
repairs of public and semi-public 


telephone equipment. This account shall 
also include the cost of the premises 
wiring installed for use by the semi- 
public telephones. Carriers shall 
maintain the cost of repairs for coinless 
public and semi-public telephones in 
separate subaccounts. 


Items 


Note section 31.01-8 


Cleaning public and semi-public telephone 
equipment. 

House service for public and semi-public 
telephone equipment. 

Inspecting, testing, and reporting on 
condition of equipment to determine the need 
for repairs or replacements. 

Installation of premises wiring for use by 
semi-public telephones. 

Materials normally used as repair parts for 
public and semi-public telephone equipment. 

Moves or relocations of items of public or 
semi-public telephone equipment (within the 
same accounting area). 

Repainting and other repairs on booths, 
including those owned by others. 

Repairing used public and semi-public 
telephone equipment for re-use. 

Replacing defective public and semi-public 
telephone equipment (labor only). (See Note 
A of this account.) 

Supply expense applicable to public and 
semi-public equipment. 

Testing for, locating and clearing trouble in 
public and semi-public equipment. (See also 
Account 603.) 

Note A.—The material cost of operating 
spares shall be charged to Account 235. 
However, the installation labor and repair 
cost of this equipment shall be charged to this 
account. 


4. The authority citation for Part 32 
continues to read as follows: 


Authority: 47 U.S.C. 154; 47 U.S.C. 219, 
220. 


5. Section 32.2351 would be revised as 
shown below: 


§ 32.2351 Public and semi-public 
telephone terminal equipment. 


(a) This account shall include in 
separate subclasses for public and semi- 
public telephones, the original cost of 
coinless, coin-operated, credit card and 
pay telephones installed for use by the 
public. The original cost of semi-public 
telephone equipment shall not include 
the original cost of installing premises 
wiring. This amount shall be included in 
Account 635; Public Telephone 
Terminal Equipment Expense. 

William J. Tricarico, 

Secretary. 

[FR Doc. 86-28762 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 
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DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 574 
[Docket No. 70-12; Notice 26] 


Tire Identification and Recordkeeping; 
Changes to Voluntary Tire 
Registration Procedures 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 


ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: This notice announces 
NHTSA’s plans to initiate rulemaking 
intended to result in a significant 
increase in the registration of the name 
and address of the purchasers of tires 
sold by independent dealers. Tire 
registration is the process by which tire 
manufacturers collect the names and 
addresses of the first purchasers of new 
tires. The purpose of tire registration is 
to allow the tire manufacturers to 
directly notify first purchasers in the 
event of a recall of their tires. 
Independent dealers are those tire 
dealers and distributors whose business 
is not owned or controlled by a tire 
manufacturer. These independent 
dealers are currently required to fill in 
the tire identification number(s) of the 
tire(s) sold to a purchaser on a 
registration form provided by the tire 
manufacturer and give the form to the 
tire purchaser. The tire purchaser may 
then fill in his or her name and address, 
affix a stamp to the registration form, 
and return it to the tire manufacturer. 


NHTSA has completed an evaluation 
examining whether voluntary 
registration increased the number of 
tires sold by independent dealers that 
are registered with the tire 
manufacturers. That evaluation 
concluded that registration fell from 18.1 
percent under mandatory registration to 
10.8 percent under voluntary 
registration. Accordingly, the agency 
has determined that additional steps 
should be taken to increase the number 
of tires registered with tire 
manufacturers. 

The agency believes that the following 
changes might significantly increase tire 
registration by independent dealers: 

1. Tire manufacturers would be 
required to include prepaid postage on 
the registration forms. This would 
eliminate the need for tire purchasers to 
affix a stamp before mailing the forms 
back to the manufacturer. The 
convenience and reduced costs for tire 
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purchasers could encourage more of 
them to return the registration form. 

2. Tire manufacturers are presently 
required to distribute tire information 
pamphlets to their dealers, showing the 
grades the manufacturer has assigned to 
its tires under the Uniform Tire Quality 
Grading Standards. NHTSA would 
require that those information 
pamphlets be expanded to inform the 
public of the tire registration process 
and to ask the dealer for a tire 
registration form. If more consumers 
were to ask dealers for registration 
forms, the dealers would provide those 
forms to more tire purchasers. This 
could lead to more tires being registered 
with the manufacturers. 

3. All tire registration forms would be 
required to have the same return 
address, that of a single clearinghouse. 
These forms would be used for all tire 
sales, regardless of the company that 
manufactured the tire. This would allow 
independent dealers to keep a single 
group of registration forms, instead of a 
separate group for each manufacturer 
whose brands were sold by the dealer. 
This approach would reduce the burden 
for the dealers to provide the 
appropriate registration form to the 
purchaser, and could increase the 
number of dealers that provide those 
forms to purchasers. 

4. The agency would rely on the 
statutory requirement that tire 
manufacturers ‘cause the establishment 
and maintenance of records of the name 
and address of the first purchaser of 
each tire produced by such 
manufacturer.” Under this approach, the 
agency would eliminate the tire 
registration requirements of Part 574. 
The tire manufacturers would then be 
free to choose any means of satisfying 
their statutory obligation, and would be 
responsible for seeing that their dealers 
and distributors complied with the 
chosen means. The tire manufacturers 
would file compliance plans with the 
agency to indicate the means they had 
chosen for affecting the establishment 
and maintenance of these records. 
NHTSA believes that this approach 
could improve tire registration rates by 
allowing the tire manufacturers the 
greatest flexibility to collect those 
names and addresses with an approach 
specifically chosen to impose the least 
burden on themselves and their dealers. 

This notice is intended to give the 
public an opportunity to comment on 
each of these alternative approaches 
before the agency proposes a rule, and 
to give the public an opportunity to 
suggest other approaches that might be 
included in the proposal for increasing 


the number of first purchasers of tires 
whose names and addresses are 
registered with the tire manufacturers. 


DATE: Comments on this notice must be 
received by the agency no later than 
February 6, 1987. 


ADbDnAESs: All comments should refer to 
Docket No. 70-12; Notice 26 and be 
submitted to: Docket Section, NHTSA, 
Room 5109, 400 Seventh Street SW., 
Washington, DC 20590. Docket hours are 
8:00 am to 4:00 pm Monday through 
Friday. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Larry Cook, Crash Avoidance 
Division, NHTSA, 400 Seventh Street 
SW., Washington, DC 20590 (202-366- 
4805). 


SUPPLEMENTARY INFORMATION: 


History of Tire Registration 
Requirements 


A. Mandatory Registration and its 
Statutory Basis 


Prior to the 1982 amendments to the 
National Traffic and Motor Vehicle 
Safety Act (the Safety Act; 15 U.S.C. 
1831 et seq.), all tire dealers were 
subject to mandatory tire registration 
procedures. Under the mandatory 
registration procedures, a tire dealer 
would record the purchaser’s name and 
address on a registration form, along 
with the tire identification number(s) of 
the tire(s) sold to the purchaser and an 
identification of the selling dealer. It 
was not necessary for the tire purchaser 
to take any action to assist in registering 
the tire(s). The dealer would return the 
completed registrations to the tire 
manufacturers at specified intervals. 


The mandatory registration 
procedures had their roots in a May 22, 
1970 amendment to the Safety Act. 
Among other things, this amendment 
added a new section 113(f) to the Safety 
Act, which read as follows: 


Every manufacturer of motor vehicles or 
tires. shall maintain records of the names and 
addresses of the first purchaser (other than a 
dealer or distributor) of motor vehicles or 
tires produced by that manufacturer. The 
[NHTSA] may establish, by order, procedures 
to be followed by manufacturers in 
establishing and maintaining such records, 
including procedures to be followed by 
distributors and dealers to assist 
manufacturers to secure the information 
required by this subsection which will not 
affect the obligation of manufacturers under 
this subsection. Such procedures shall be 
reasonable for the particular type of motor 
vehicle or type of tires for which they are 
prescribed. 


This statutory language gave NHTSA 
authority to issue regulations requiring 
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dealers and distributors to comply with 
some tire registration procedures, but 
did not require the agency to do so. It 
also explicitly provided that the ultimate 
responsibility for gathering and 
maintaining the record of first 
purchasers of tires remained with the 
tire manufacturers, even if NHTSA were 
to issue a regulation requiring dealers 
and distributors to take some actions to 
help the tire manufacturers obtain those 
records. 

NHTSA proposed to exercise this new 
statutory authority by establishing a 
new Part 574, Tire Identification and 
Recordkeeping, at 35 FR 11800, July 23, 
1970. The significant tire registration 
requirements in this proposal were as 
follows: 


1. Each tire manufacturer, brand name 
owner, and retreader “shall provide 
every distributor and dealer of his 
product. . . a means by which the 
distributor or dealer shall record” the 
registration information. 

2. Each tire manufacturer would be 
required to maintain the registration 
information provided to it by the 
dealers. 


3. Tire manufacturers would be 
required to include a contractual 
provision for each of their distributors or 
dealers obligating the distributors or 
dealers to record the registration 
information. 


4. Tire manufacturers would be 
required to keep a record of the tire 
identification numbers of all tires they 
sold to dealers that sell tires directly to 
tire consumers. 

The comments filed in response to this 
proposal alleged that implementing the 
third and fourth items set forth above 
would impose serious burdens and 
hardships for both tire manufacturers 
and dealers. After analyzing the 
comments received on this proposal, 
NHTSA published a final rule setting 
forth the mandatory tire registration 
requirements (35 FR 17257, November 
10, 1970). The final rule required dealers 
and distributors of new and retreaded 
tires to record the names and addresses 
of the first purchasers of those tires on 
the means provided by the tire 
manufacturer or retreader for doing so, 
together with the tire identification 
number(s) of the tire(s) sold and the 
name and address of the tire seller. The 
completed registrations had to be 
promptly forwarded by the dealers and 
distributors to the manufacturers and 
retreaders. The proposals that tire 
manufacturers include contractual 
provisions to require dealers and 
distributors to comply with tire 
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registration and that tire manufacturers 
keep records of every tire shipped to a 
dealer or distributor by tire 
identification number were not adopted 
in this rule. 

The requirement that tire 
manufacturers and retreaders provide 
“a means” for recording the required 
information resulted in a multiplicity of 
different registration forms and 
techniques. These differences created 
problems for tire dealers selling a 
number of manufacturers’ tires, since 
the dealer had a number of different 
registration forms and techniques and 
had to decide which were the proper 
ones to use in a sale of a particular 
manufacturer's tires. This proliferation 
caused confusion among these dealers 
and resulted in the registration 
information often being incorrectly 
recorded. 

To address this problem, NHTSA 
proposed to require tire manufacturers 
and retreaders to use a standardized 
registration form (38 FR 6398, March 9, 
1973). Additionally, this proposal would 
have required tire dealers and 
distributors to give the first purchaser a 
copy of the tire registration information, 
so that the purchaser would know that 
the tire had been registered. 


All new tire manufacturers and the 
retreaders’ association objected to the 
proposed requirement to give the first 
purchaser a copy of the registration 
form, alleging that this would increase 
the burdens associated with tire 
registration without giving any added 
benefits. NHTSA found these objections 
meritorious. Therefore, the final rule for 
this action amended Part 574 only by 
implementing the first proposed change. 
This June 3, 1974 final rule (39 FR 19482) 
specified that tire manufacturers should 
provide a standardized registration 
form, and that dealers and distributors 
could print their own registration forms, 
provided that they complied with the 
standardized format requirements. 


B. Legislative Changes to Tire 
Registration Before 1982 


On October 27, 1974, the Safety Act 
was amended to include a new section 
158, and to delete section 113(f). This 
new section 158 included a subsection 
(b) which read as follows: 


Each manufacturer of . . . tires shall cause 
the establishment and maintenance of 
records of the names and addresses of the 
first purchaser of each. . . tire produced by 
such manufacturer. . . . The Secretary may, 
by rule, specify the records to be established 
and maintained, and reasonable procedures 
to be followed by manufacturers in 
establishing and maintaining such records, 
including procedures to be followed by 


distributors and dealers to assist 
manufacturers to secure the information 
required by this subsection; . . . 


By substituting “shall cause the 
establishment and maintenance” for 
“shall establish and maintain”, this new 
subsection removed the requirement of 
section 113(f) that the tire manufacturer 
itself keep the records. Under the 
amended statutory language in the new 
section 158(b), the manufacturer was 
responsible only for causing the 
establishment and maintenance of the 
records; a third party could actually 
keep the records if the tire manufacturer 
preferred. 

On November 6, 1978, section 158(b) 
was amended to exempt retreaders from 
the tire registration requirements 
applicable to tire manufacturers. This 
change was made because only 8 
retreaded tires had been recalled since 
1972, while 66 million tires had been 
retreaded in that time. In light of this 
statistic, Congress determined that the 
burden of retreaded tire registration was 
not necessary. See 124 Cong. Rec. 32145 
(September 28, 1978). 


C. Motor Vehicle Safety and Cost 
Savings Authorization Act of 1982 


This legislation amended the Safety 
Act to require NHTSA to change its tire 
registration requirements insofar as they 
applied to independent dealers and 
distributors. Independent dealers and 
distributors are those dealers and 
distributors whose business is not 
owned or controlled by a tire 
manufacturer. Congress noted that these 
independent dealers, who now account 
for about two-thirds of replacement tires 
sales annually, registered only about 20 
percent of the tires they sold. Those 
dealers whose business was owned or 
controlled by a tire manufacturer 
registered between 80 and 90 percent of 
the tires they sold. Given the wide 
disparity in tire registrations, Congress 
determined that an alternative method 
of tire registration should be instituted 
for tires sold by independent dealers. 

Accordingly, section 158 of the Safety 
Act was amended to prohibit NHTSA 
from requiring independent dealers to 
comply with the mandatory registration 
requirements. Given the high 
registration rates for tires sold by non- 
independent dealers, Congress did not 
mandate any changes in the mandatory 
registration, section 158 directed that 
independent dealers comply with a 
voluntary registration process. Under 
this voluntary registration process, the 
primary responsibility for registering 
tires sold by independent dealers is 
borne by the purchaser instead of the 
dealer. Section 158(b)(2)(B) directed 
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NHTSA to require that independent 
dealers (1) fill in the tire identification 
number(s) of the tire(s) sold to a 
purchaser on a registration form and 
then (2) give the form to the purchaser. If 
the purchaser chose to register the tires, 
he or she could do so by filling in his 
name and address, affixing a 13¢ stamp, 
and mailing the form to the tire 
manufacturer or its designee. 

Because of the uncertainties that the 
new voluntary tire registration 
procedures to be followed by 
independent dealers would achieve the 
desired effect of increasing the 
registration rate of tires sold by those 
dealers, section 158(b)(3) of the Safety 
Act directed NHTSA to conduct an 
evaluation after two years of voluntary 
registration to determine the extent to 
which the voluntary registration 
procedures for independent dealers 
were successful in facilitating the 
establishment and maintenance of tire 
registration records. Upon completion of 
the evaluation, that section directs 
NHTSA to determine the extent to 
which independent dealers have 
encouraged purchasers to register their 
tires and the extent to which those 
dealers have complied with the 
voluntary registration procedures. 
Further, that section requires the agency 
to determine whether to impose any 
additional requirements on the 
independent dealers or the tire 
manufacturers to produce higher levels 
of tire registration. 


D. NHTSA’s Preliminary Evaluation 
Report on Voluntary Tire Registration 


NHTSA prepared a preliminary 
evaluation report on the voluntary tire 
registration system. A notice seeking 
public comment on the preliminary 
report was published at 50 FR 39214, 
September 27, 1985. The tentative 
conclusions of that report were as 
follows: 

1. Registration rates for tires sold by 
independent dealers dropped from 18.1 
percent under mandatory procedures to 
10.8 percent under voluntary procedures. 
There was no comparable decline for 
tires sold by non-independent dealers 
still subject to mandatory registration 
procedures. 

2. The registration rates under 
voluntary procedures may have declined 
to as little as 8.4 percent because many 
of the registrations by independent 
dealers were due to a computer-assisted 
registration system and to some 
independent dealers continuing to 
follow the mandatory procedures. 

3. Tire manufacturers and brand name 
owners provided the independent 
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dealers with a sufficient number of 
registration forms. 

4. There are no records of any 
registrations for tires sold by more than 
70 percent of all independent dealers. 
Many of the other independent dealers 
had very low registration rates. 

Five commenters responded to the 
request for comments on this 
preliminary evaluation report. The Tire 
Industry Safety Council stated that 
NHTSA had done a good job on the 
preliminary evaluation. The National 
Tire Dealers & Retreaders Association 
(NTDRA) asked the agency to conduct 
“an in-depth cost benefit analysis of tire 
registration.” If that study were to 
conclude that tire registration was not 
cost beneficial, the commenter asked 
NHTSA to “lead efforts to repeal the tire 
registration requirements.” The 
Armstrong Rubber Company supported 
NTDRA’s comment. 

The Rubber Manufacturers 
Association, a trade association 
representing domestic tire 
manufacturers, supported the 
continuation of a tire registration 
system. This comment stated that 
NHTSA should “aggressively stress 
enforcement through a public education 
campaign of voluntary registration 
throughout the various distribution 
channels.” The American Automobile 
Association (AAA) also strongly urged 
that tire registration be continued. AAA 
suggested that NHTSA require pre-paid 
postage on the voluntary registration 
forms to ensure that consumers will 
return the forms. This comment also 
suggested that the agency step up its 
enforcement efforts against independent 
dealers who are not giving the forms to 
first purchasers and initiate a public 
education campaign to better inform the 
public about the voluntary registration 
system. 


E. Possible Actions To Improve 
Registration Rates for Independent 
Dealers 


NHTSA has tentatively concluded 
that further action is necessary to 
improve the registration rates for those 
new tires sold by independent dealers. 
Congress clearly expressed its belief 
that mandatory registration procedures 
for gathering the names and addresses 
of first purchasers of new tires were not 
working well, and that a change from 
mandatory to voluntary registration 
procedures for tires sold by independent 
dealers would increase the number of 
tires registered with the manufacturers. 
See H.R. Rep. No. 97-576, 97th Cong., 2d 
Sess., at 8 (1982); S. Rep. No. 97-505, 
97th Cong., 2d Sess., at 7 (1982). In fact, 
the number of tires sold by independent 
dealers that are registered with 


manufacturers has declined from 18.1 
percent under mandatory registration to 
10.8 percent under voluntary 
registration. Thus, the voluntary 
registration procedures now in place 
have not successfuily carried out the 
Congressional purpose of increasing tire 
registration. 

This situation leaves the agency with 
two separate problems to address. First, 
the agency believes it is appropriate to 
announce the steps it will take to 
improve compliance with the voluntary 
registration procedures currently in 
place for tires sold by independent 
dealers. Second, this notice asks for 
public comment on possible rulemaking 
actions that would improve the 
registration rates for such tires. 


1. Improvements to Current Voluntary 
Registration Procedures 


The voluntary registration procedures 
cannot work if the independent dealers 
do not provide the registration forms 
which purchasers can complete and 
return to the tire manufacturers. 
NHTSA’s evaluation showed that only 
about 22 percent of the consumers 
purchasing new tires from independent 
dealers recalled receiving the voluntary 
registration forms from their tire dealer. 
The evaluation also showed that more 
than 70 percent of all independent tire 
dealers for the largest tire manufacturer 
have not had even a single tire 
registered under the voluntary 
registration procedures. From these 
facts, the agency concludes that many 
independent dealers are not routinely 
providing registration forms to tire 
purchasers. 

One means of increasing the 
distribution of registration forms is for 
the agency to begin enforcement actions 
to ensure that independent dealers are 
distributing these forms to the public. 
NHTSA would like to make clear that it 
does not believe that this is the best use 
it can make of its limited enforcement 
budget. Ordinarily, the agency 
concentrates its enforcement efforts 
under the Safety Act in those areas most 
directly related to vehicle or equipment 
safety. This approach has resulted in 
NHTSA directing its enforcement efforts 
related to tires toward actual testing the 
tires for compliance with the applicable 
safety standards and examination of the 
number of reports of tire failure while in 
service. Tire registration is an important 
factor after a determination has been 
made that a group of tires should be 
recalled and it is necessary to notify the 
purchasers of the recall. In this regard, 
NHTSA would like to note that there 
have been very few tires recalled 
recently. In 1983, 96,546 tires were 
recalled, in 1984, 80,766 tires were 
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recalled, and in 1985, 25,799 tires were 
recalled. Since about 175,000,000 tires 
are produced annually, the percentage 
of tires recalled was about 6/100 of one 
percent in 1983, 5/100 of one percent in 
1984, 1/100 of one percent in 1985, and 
4/100 of one percent for the three year 
period. This low recall rate indicates 
that the low tire registration rates have 
not resulted in the public frequently and 
unknowingly driving on tires that have 
been recalled by the manufacturer. 

As noted above, only 10.8 percent of 
the tires sold by independent dealers 
are registered with the manufacturers. In 
the event of a recall involving a serious 
safety hazard, the tire manufacturer 
would have no way of directly notifying 
most purchasers of unregistered tires. 
However, the manufacturer could 
provide indirect notification. The 1982 
amendments to the Safety Act also 
amended section 153(c) of the Safety 
Act (15 U.S.C. 1413(c)) to give the agency 
authority to order tire manufacturers to 
give public notice of a tire recall in 
appropriate circumstances. NHTSA will 
not hesitate to use this authority should 
those circumstances arise. The need for 
such public notice would increase if the 
vast majority of tires involved in a recall 
are not registered with the manufacturer 
of such tires. 


2. Possible Future Improvements to 
Voluntary Registration Procedures 


Increased enforcement by the agency 
of the voluntary registration procedures 
and the agency’s use of its authority to 
order public notice of tire recalls in 
appropriate circumstances do not 
obviate the need for improvements to 
the current voluntary tire registration 
procedures. In fact, they merely highlight 
the failure of the voluntary registration 
procedures to improve registration rates 
over the low levels achieved under 
mandatory tire registration 
requirements. 

Section 158(b)(3)(iii) specifies that the 
agency may order by rule additional 
requirements to the voluntary 
registration procedures “only if the 
[NHTSA] determines that such 
requirements are necessary to reduce 
the risk to motor vehicle safety, after 
considering (I) the cost of such 
requirements to manufacturers and the 
burden of such requirements upon 
dealers and distributors, as compared to 
the additional percentage of first 
purchasers of tires with respect to whom 
records would be established and 
maintained as a result of the imposition 
of such requirements; and (II) the extent 
to which dealers and distributors have 
encouraged first purchasers to register 
the tires, and the extent to which 





dealers and distributors have compiled 
with the [voluntary registration 
procedures].” 

The only purpose of tire registration is 
to allow tire manufacturers to notify the 
first purchasers of the tires about any 
recall of the tires. Given the very low 
recall rate of tires in recent years, the 
risk to motor vehicle safety as a result of 
the low registration of tires is small. 
However, if there were a recall of tires 
that posed a significant safety hazard, 
the owners of those tires whose names 
and addresses were not registered with 
the tire manufacturer could not be 
promptly and directly notified of the 
recall. In those circumstances, NHTSA 
believes that the low registration rate 
would pose a risk to motor vehicle 
safety. Since both houses of Congress 
referred to the “relationship of tire 
registration to highway safety” in their 
Committee reports, it appears that 
Congress agrees with the agency's 
conclusion. 

The agency is not at this time 
considering any action to reimpose 
mandatory registration requirements for 
tires sold by independent dealers. 
Mandatory registration of tires by all 
dealers was required by this agency for 
more than 10 years, yet consistently 
achieved registration rates of only about 
20 percent of the tires sold by 
independent dealers. With a 20 percent 
registration rate, tire manufacturers 
would still be unable to directly notify 
80 percent of the first purchasers about 
the recall. Thus, the potential increase in 
registrations associated with a 
reimposition of mandatory registration 
requirements does not appear to be 
significant. 

The burdens associated with 
mandatory registration requirements are 
set forth at length in the Congressional 
hearings held on the 1982 amendments 
to the Safety Act and need not be 
repeated here. Suffice it to say that the 
agency is unable to determine that the 
possible slight increase in registrations 
would compare favorably with the 
significant additional burdens that 
would be associated with a mandatory 
registration provision applicable to 
independent dealers. NHTSA is 
interested in receiving public comment 
on this tentative decision. 

NHTSA tentatively believes that there 
are four steps which might significantly 
increase the registration rates for tires 
sold by independent dealers, and this 
notice solicits comments on each of 
these steps. The first possible-step 
would be to amend Part 574 to require 
the tire manufacturers to include 
prepaid postage on the registration 
forms. The advantage of prepaid postage 
would be that it would encourage more 


consumers to return the registration 
forms. The NTDRA noted in its comment 
to the preliminary evaluation that fewer 
than 40 percent of consumers that 
receive the voluntary registration forms 
are returning those forms to the tire 
manufacturers. The agency is aware of 
studies that show that prepaid postage 
increases the return rate of such items 
substantially above the rate when 
prepaid postage is not used. See Paul L. 
Erdos, Professional Mail Surveys, at 
111, 121, and 242 (1983); C. William 
Emory, Business Research Methods, at 
309, 310 (1980); Don A. Dillman, Mail 
and Telephone Surveys: The Total 
Design Method, at 178, 179 (1978). 

Further, a requirement for prepaid 
postage would not impose any further 
burdens on dealers and distributors than 
the current voluntary registration 
procedures. The manufacturers would 
incur slightly higher costs. However, if 
the manufacturers use business reply 
mail, they would not be charged postage 
for forms not mailed back to them. 

The potential disadvantage of such an 
approach is that it would not increase 
the number of first purchasers that are 
given the registration forms by 
independent dealers. If the preliminary 
evaluation’s conclusion that only 22 
percent of first purchasers are given 
registration forms is correct, a 
requirement for tire manufacturers to 
pay postage on those registrations could 
not achieve a higher registration than 22 
percent, assuming that every consumer 
who receives the registration form 
completes it and returns it to the 
manufacturer. This action could improve 
tire registration rates over the levels 
currently achieved, however. 

The second step which the agency is 
considering would consist of a public 
education campaign, coupled with a 
requirement that manufacturers include 
a brief explanation of the purpose of tire 
registration in the tire information 
pamphlets they distribute. The Uniform 
Tire Quality Grading Standards 
(UTQGS; 49 CFR Part 575) currently 
require tire manufacturers to provide 
each of their dealers with tire 
information pamphlets. These 
information pamphlets contain brief 
explanations of each performance area 
for which tires are graded under the 
UTQGS, and a listing of the grades 
assigned in each performance area to all 
of the manufacturer's tires sold by that 
dealer. The agency is considering 
amending this requirement:so that these 
pamphlets would also include a brief 
explanation of the purpose of tire 
registration and advice to the consumer 
to ask the tire dealer for a registration 
form. Additionally, the agency would 
include information on the purpose and 
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importance of tire registration in its 
general consumer education activities. 

The agency's evaluation of tire 
registration shows that most consumers 
do not understand the purpose of tire 
registration. By more widely 
disseminating information about tire 
registration and its purpose, the agency 
and the tire manufacturers should be 
able to significantly enhance the public's 
understanding of the tire registration 
process. The agency believes that as 
more consumers better understand the 
tire registration process, they will ask 
the independent dealers for a tire 
registration form when the dealer does 
not provide a form as part of the sale. 
Wider distribution of the forms by the 
dealers to first purchasers should result 
in more first purchasers returning the 
forms to the tire manufacturers. 

The disadvantages associated with 
this approach include the time it would 
necessarily take for such a consumer 
education to result in increased tire 
registration. That is, assuming that 
informed consumers will ask the dealers 
for registration forms, it will take some 
time for this agency and the tire 
manufacturers to disseminate the 
information. During this time, there 
would be no change to the voluntary 
registration procedures, which have 
yielded low tire registration rates. 

Additionally, if this approach is to be 
effective, those tire dealers who did not 
originally provide the purchaser with a 
registration form must, when asked by 
the customer, both furnish a registration 
form and take the time to fill in the 
correct tire identification number(s). 
Even assuming that all independent 
dealers would furnish a registration 
form when asked to do so by the 
customer, NHTSA’s evaluation showed 
that several tire dealers have as a 
practice filled in the same valid tire 
identification number on all tire 
registration forms, regardless of the 
actual tire identification number on the 
tire they had just sold. These dealers 
viewed this action as a timesaving way 
to appear to comply with the tire 
registration procedures. In fact, this 
practice results in tire manufacturers 
getting names and addresses of first 
purchasers, but not being able to match 
those names and addresses to the tires 
they have actually purchased. 
Consequently, the manufacturer would 
not be able to directly notify these first 
purchasers if their tires were recalled. If 
dealers were to follow this practice 
generally, the purpose of tire registration 
would not be furthered, even if the 
consumer information program were 
successful and more registration forms 
were returned to the tire manufacturers. 
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The third step under consideration is 
a requirement that there be a central 
clearing house for all registration forms 
distributed to consumers by 
independent dealers. All registration 
forms provided by tire manufacturers to 
independent dealers would be 
addressed to this clearing house, 
regardless of which manufacturer's tires 
were being registered. The clearing 
house would then forward the forms it 
received to the appropriate 
manufacturer or its designee. Such a 
requirement would allow the 
independent dealers to keep just one 
type of registration form for a// types of 
tires he or she sold. Under the current 
voluntary registration procedures, a 
dealer that sells tires produced by six 
different manufacturers must keep six 
different groups of registration forms, 
and provide the purchaser with the 
proper registration form for a particular 
tire. It is possible that this is an 
unnecessary complexity that 
discourages independent dealers from 
providing first purchasers with any 
registration forms. If this is true, the 
single registration form for all 
manufacturer’s tires would remove this 
burden, and might result in more dealers 
providing first purchasers with the 
registration forms. 

Adopting this approach would, 
however, raise some significant issues. 
These would include the manner in 
which a single clearing house would be 
designated for all tire registrations and 
by whon, since there are now at least 
two clearing houses in operation. The 
existing clearing houses service only a 
limited number of tire brands. 
Comments are specifically requested on 
how a single clearing house should be 
designated and by whon, if this 
approach were adopted. 

In addition, the agency's tentative 
belief that a single central clearing 
house might significantly improve the 
registration rates under voluntary 
registration is based on some anecdotal 
suggestions in the dealer survey 
included in the preliminary evaluation 
and on the intuitive reasonableness of 
the suggestion. The data in the 
preliminary evaluation do not, however, 
provide a basis for concluding that this 
step would significantly increase the 
registration rates under voluntary 
registration. 

Finally, the agency is considering 
rescinding the regulatory requirements 
of Part 574 relating to tire registration by 
dealers and distributors, and requiring 
the tire manufacturers to devise their 
own methods of complying with the 
statutory requirement that the tire 
manufacturers “cause the establishment 


and maintenance of records of the name 
and address of the first purchaser of 
each tire produced by the 
manufacturer.” NHTSA believes there 
would be several advantages associated 
with this approach. 

First, the agency has exercised its 
statutory authority to promulgate tire 
registration requirements applicable to 
all independent dealers. These 
regulatory requirements have failed to 
achieve the goal of increasing tire 
registration. NHTSA has no reason to 
believe after 15 years of regulation that 
it can devise a registration system that 
will be more effective than one each tire 
manufacturer designs for itself and its 
dealers. The flexibility each 
manufacturer would have to devise a 
registration system specifically tailored 
to its own circumstances should 
increase registration rates over those 
achieved under Part 574, regardless of 
their differing circumstances. 

Second, the vehicle manufacturers are 
subject to the same statutory duty under 
section 158 of the Safety Act as the tire 
manufacturers. The vehicle 
manufacturers have records of a much 
higher percentage of the first purchasers 
than do the tire manufacturers, although 
NHTSA has never issued a regulation 
specifying how the vehicle 
manufacturers are to collect those 
names and addresses. Absent any 
regulation, the vehicle manufacturers 
have devised a workable system for 
themselves and their dealers that is 
signficantly more effective than the 
systems that have been imposed under 
Part 574. NHTSA is aware that there are 
significant differences in the distribution 
and sale of vehicles and tires and in the 
frequency of recalls and warranty 
claims involving vehicles and tires. 
Nonetheless, the substantially higher 
percentage of registrations of vehicle 
owners with the manufacturers appears 
to indicate that successful registration is 
not necessarily dependent on some 
regulatory requirement that certain 
actions be taken by dealers and 
distributors. 

Third, this approach would give the 
tire manufacturers greater incentive to 
ensure an effective tire registration 
system. At present, the tire 
manufacturers have only a limited 
incentive to ensure an effective tire 
registration system; i.e., their desire to 
notify as many first purchasers as 
possible in the event of a recall. This is 
because NHTSA has assumed the 
responsibility for designing and 
enforcing the tire registration 
requirements would be transferred from 
this agency to the tire manufacturers. 
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Finally, the enforcement burden for 
the agency would be substantially 
lessened if it were directed against only 
the 50 or so tire manufacturers and 
brand name owners instead of the 50,000 
or so independent tire dealers. This 
would allow NHTSA to use its 
enforcement budget for tire safety on 
issues more directly related to tire 
safety, rather than examining whether 
or not tire dealers and distributors were 
helping the tire manufacturers satisfy 
their statutory obligation. 

The tire manufacturers could use the 
flexibility given them by rescission of 
the registration requirements in a 
variety of ways. The preliminary 
evaluation showed that the 
computerized registration system used 
by Goodyear for some of its 
independent dealers resulted in 
registrations of more than 85 percent of 
the tires sold by those dealers during the 
voluntary registration period. If the tire 
registration regulations were rescinded, 
Goodyear might choose to make its 
computerized registration available to 
all its independent dealers. Other 
manufacturers could devise different 
approaches that would achieve 
registrations well in excess of 20 
percent. For instance, tire manufacturers 
could include provisions in their 
contracts with their independent dealers 
requiring the registration of tires, offer 
incentives to independent dealers for 
registering the tires that they sell, 
conduct education campaigns to inform 
tir2 purchasers of the importance of 
voluntarily returning their registration 
forms, require duplicates of the 
registration form to be given by the 
independent dealers to purchasers of 
their tires, or any other approach the 
manufacturers believe will increase the 
number of tires registered with them. 

If this action were proposed, the 
agency would include a proposal to 
require each tire manufacturer to file a 
compliance plan with NHTSA 
explaining what steps it or the brand 
name owner would take to improve the 
registration rate of its tires sold by 
independent dealers, and why the 
manufacturer or brand name owner 
believed those steps would improve the 
registration rate. These plans would be 
considered to be approved by the 
agency, unless NHTSA made an express 
determination that it is unlikely that the 
plan would result in the tire 
manufacturer or brand name owner 
collecting the names and addresses of a 
significant percentage of first purchasers 
of its tires. The plans would be used 
primarily to inform NHTSA of the 
manufacturer or brand name owner's 
efforts to comply with its statutory 
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obligation. This would allow the agency 
to direct its enforcement efforts towards 
ensuring that the tire manufacturers are 
in fact taking the actions to collect the 
names and addresses of first purchasers 
that they said they would take in the 
plan that was filed. 

A possible disadvantage associated 
with this action is that dealers and 
consumers might be confused by 
different registration procedures for tires 
sold by different manufacturers. It is 
possible that some tire manufacturers 
would require consumers to take some 
affirmative steps to register their tires, 
while other manufacturers would not. 
Similarly, an independent dealer selling 
six different brands of tires might have 
to follow six different registration 
procedures. This potential confusion and 
uncertainty could work to reduce tire 
registrations. 

The agency would like to get further 
information on the costs and operating 
procedures now used by tire 
manufacturers and brand name owners 
to register tires under the procedures 
specified in 49 CFR Part 574. 
Specifically, the agency requests that 
tire manufacturers and brand name 
owners address the following areas in 
their comments on this notice: 

1. The precise process, including each 
step, used by the manufacturer or brand 
name owner to register tires, above and 
beyond the steps specified in 49 CFR 
Part 574; 

2. For each step of the process listed 
in response to number 1 above, indicate 
the cost to the manufacturer or brand 
name owner; 

3. State any problems experienced by 
the manufacturer or brand name owner 
in connection with its tire registration 
process. 


Potential Regulatory Impacts 


NHTSA has considered the potential 
burdens and benefits associated with 
each of the four options set forth above. 
This advance notice of proposed 
rulemaking is not subject to Executive 
Order 12291, since that applies only to 
notices of proposed rulemaking and 
final rules. However, NHTSA believes 
that this advance notice of proposed 
rulemaking does concern a matter in 
which there is substantial public 
interest, which makes it a “significant”’ 
rulemaking action under the Department 
of Transportation regulatory policies 
and procedures. 

It is difficult to develop quantified 
estimates of the burdens associated 
with the four potential actions on which 
this notice seeks public comment, 
because the precise requirements to 
implement any of those actions have not 
been developed. Additionally, changes 


may be made to any of these courses of 
action in response to the comments 
received on this notice. Furthermore, 
one cannot estimate the burdens 
associated with these courses of action 
unless one assumes a certain level of 
registrations that will be achieved under 
each course of action. 

For the purposes of this discussion, 
NHTSA assumes that each of these 
courses of action will result in 15 
percent of the tires sold by independent 
dealers being registered with the tire 
manufacturers, an increase of 4.2 
percentage points above the current 
level of 10.8 percent. This figure was 
chosen solely because some assumption 
of effectiveness is necessary to allow 
the agency to estimate the potential 
burdens associated with these options. 
In fact, the agency believes that any 
change it proposes to the current 
voluntary registration procedures would 
result in a significantly higher 
percentage of tires being registered with 
the manufacturers. At this time, 
however, NHTSA cannot precisely 
quantify the anticipated registration 
rates under any of these courses of 
action. With these caveats, NHTSA 
estimates the following additional 
burdens would be associated with the 
four courses of actions on which this 
notice seeks comments. Note that all of 
these costs are over and above the costs 
currently associated with voluntary tire 
registration. 

If prepaid postage were required on 
tire registration forms for independent 
dealers, additional costs of $1,150,000 
would be imposed, with $70,000 of that 
total being a one-time cost, while 
$1,080,000 would be an annual 
additional cost. This estimate was 
derived as follows: tire manufacturers 
would have to reprint new forms. About 
70 million voluntary registration forms 
are distributed each year, and it costs 
about 1/10 of a cent to have each form 
printed. Once the necessary changes 
were made to the existing forms, it 
would not increase the costs to print the 
forms. However, it would be necessary 
for tire manufacturers to change their 
existing forms to accommodate the 
requirement for prepaid postage. 
Therefore, printing new forms would 
impose one-time costs of about $70,000. 
Prepaid postage would cost the 
manufacturers 16¢ for each form that 
was returned, and these costs would 
recur each year. Multiplying 70 million 
registration forms by 15 percent (the 
assumed return rate) by 16¢ yields 
estimated postage costs of $1,680,000. 

The increased registration rates would 
also result in additional tire 
manufacturer handling and computer 
costs. For the purposes of this estimate, 
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NHTSA assumes such costs to be 5¢ for 
each returned registration form. At 15 
percent registration, additional handling 
would impose costs of $230,000 on the 
tire manufacturers. Total annual costs 
imposed on tire manufacturers by a 
requirement for prepaid postage would 
thus be estimated at $1,910,000. To 
estimate total costs of this option, one 
must subtract the costs of postage 
currently borne by consumers to register 
their tires. At current rates, consumer- 
paid postage costs $830,000 annually. 
Thus, the overall costs associated with 
this option are estimated at $1,080,000 
per annum. 

The option of implementing a public 
education campaign, coupled with a 
requirement that tire manufacturers 
include a brief explanation of the 
purpose of tire registration in tire 
information pamphlets would impose 
annual additional costs of $520,000, 
estimated as follows. NHTSA estimates 
that it would prepare and distribute 
information to the media at an annual 
cost of $30,000. There are about 50 tire 
manufacturers and brand name owners. 
NHTSA assumes that the five largest 
would spend $25,000 on fact sheets and 
promotions, the next five would spend 
$10,000, the next 10 would spend $5,000, 
and the 30 smallest would spend $1,000 
under this option. Total costs for the 
industry would be $260,000. Adding the 
additional handling and computer costs 
of $230,000, calculated by assuming it 
costs 5¢ for manufacturers to handle 
each returned form, yields an overall 
additional annual cost estimate of 
$520,000 for this option. 

The requirement to address all 
registration forms to a single clearing 
house would require the tire 
manufacturers to print new forms. This 
would impose a one-time cost of $70,000, 
as explained in the section estimating 
costs for prepaid postage on registration 
forms. In addition, additional annual 
costs of $440,000 would be imposed. 
Assuming that it costs a clearing house 
2¢ per registration form to forward it to 
the tire manufacturer, additional costs of 
$210,000 would be imposed. The 
additional handling and computer costs 
for the additional registrations would 
impose the remaining $230,000 of annual 
costs. 

Finally, if the agency rescinded the 
tire registration requirements of Part 
574, there would be a one-time 
requirement for the tire manufacturers 
and brand name owners to prepare and 
file compliance plans. NHTSA estimates 
this would cost an average of $1,000 for 
the 50 affected parties, resulting in a 
total one-time cost of $50,000. NHTSA 
assumes that the manfacturers would 
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incur costs of $1,400,000 to enforce and/ 
or promote its registration plans for 
independent dealers. This assumes it 
would cost tire manufacturers one cent 
for each tire sold through these dealers. 
Adding the additional handling and 
computer costs for increased tire 
registration of $230,000 used throughout 
these estimates yields overall annual 
costs of $1,630,000. 

As noted above, the agency cannot 
quantify the benefits associated with 
increased tire registration at this time. If 
there were a recall of tires that posed a 
significant safety hazard, the owners of 
those tires whose names and addresses 
were not registered with the tire 
manufacturer could not be promptly and 
directly notified of the recall. In those 
circumstances, increasing the rate of tire 
registration would reduce the risk to 
motor vehicle safety. Both houses of 
Congress referred to the “relationship of 
tire registration to highway safety” in 
their Committee reports, indicating that 
Congress agrees with the agency's 
conclusion. However, such benefits 
cannot be quantified at this time. 

NHTSA solicits public comments on 
its estimates of the burdens and benefits 
of each cf these alternatives. Any data 
or information available to commenters 
with respect to these estimates would be 
particularly useful to the agency in 
determining what changes should be 
proposed to the current voluntary 
registration procedures. 

This notice solicits comments on each 
of these approaches and any other 
approaches commenters believe would 
significantly increase registration rates 
for tires sold by independent dealers. It 
is requested but not required that 10 
copies be submitted. 

All comments must not exceed 15 
pages in length. (49 CFR 553.21). 
Necessary attachments may be 
appended to these submissions without 
regard to the 15-page limit. This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential business 
information, should be submitted to the 
Chief Counsel, NHTSA, at the street 
address given above, and seven copies 
from which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency’s confidential business 
information regulation. 49 CFR Part 512. 


All comments received before the 
close of business on the comment 
closing date indicated above for the 
notice will be considered, and will be 
available for examination in the docket 
at the above address both before and 
after that date. To the extent possible, 
comments filed after the closing date 
will also be considered. Comments 
received too late for consideration in 
regard to a notice of proposed 
rulemaking will be considered in 
connection with any final rule. 
Comments on the notice will be 
available for inspection in the docket. 
The NHTSA will continue to file 
relevant information as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose a self- 
addressed, stamped postcard in the 
envelope with their comments. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

(15 U.S.C. 1392, 1407, 1418; delegations of 

authority at 49 CFR 1.50 and 49 CFR 501.8) 
Issued on December 18, 1986. 

Barry Felrice, 

Associate Administrator for Rulemaking. 

[FR Doc. 86-28825 Filed 12-18-86; 5:08 pm] 

BILLING CODE 4910-59-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 


Endangered and Threatened Wildlife 
and Plants; Proposed Threatened 
Status for the Puerto Rican Crested 
Toad 


AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Proposed rule. 


SUMMARY: The Service proposes to 
determine the Puerto Rican crested toad 
(Peltophryne Jemur) to be a threatened 
species. Critical habitat is not proposed. 
The species is endemic to two islands 
on the Puerto Rican Shelf, but is 
presently thought to exist only on the 
main island of Puerto Rico, where a 
single large population is known from 
the southwest coast and a few small 
propulations are believed to survive on 
the north coast. The threats include 
filling and drainage of its breeding sites, 
and direct loss of adults and their 
habitat during land development. This 
proposal, if made final, would 
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implement the protection and recovery 
provisions of the Endangered Species 
Act of 1973, as amended, for this toad. 
The Service seeks data and comments 
from the public on this proposal. 


DATES: Comments for all interested 
parties must be received by February 23, 
1987. Public hearing requests must be 
received by February 6, 1987. 


ADDRESSES: Comments and materials 
concerning this proposal should be sent 
to the Field Supervisor. Caribbean Field 
Office, U.S. Fish and Wildlife Service, 
P.O. Box 491, Boquer6n, Puerto Rico 
00622. Comments and materials received 
will be available for public inspection, 
by appointment, at this office during 
normal business hours, and at the 
Service’s Southeast Regional Office, 
Suite 1282, 75 Spring Street SW., 
Atlanta, Georgia 30303. 


FOR FURTHER INFORMATION CONTACT: 
Mr. David Densmore at the Caribbean 
Field Office address (809/851-7297) or 
Mr. Richard P. Ingram at the Atlanta 
Regional Office address (404/331-3583 
or FTS 242-3583). 


SUPPLEMENTARY INFORMATION: 


Background 


The Puerto Rican crested toad 
(Peltophryne lemur) was first described 
in 1868 by E.D. Cope, and was later 
placed in the genus Bufo (Stejneger 
1904). Recently, the native bufonids of 
the Greater Antilles have been 
regrouped under the genus Pe/tophryne, 
in recognition of their presumed 
monophyletic origin (Pregill 1981). 
Peltophryne lemur is a medium-sized 
toad, 64 to 120 millimeters (2.5 to 4.5 
inches) in snout-vent length, yellowish- 
olive to blackish-brown in color, with 
prominent supraorbital crests and a 
distinctive long, upturned snout. Males 
are considerably smaller than females, 
and exhibit less prominent crests. 

The Puerto Rican crested toad is 
endemic to two islands on the Puerto 
Rican Shelf (the main island of Puerto 
Rico and the island of Virgin Gorda in 
the British Virgin Islands). The known 
historic distribution on Virgin Gorda is 
very limited, and the species has not 
been observed there for at least two 
decades; it is assumed to have been 
extirpated from that island. It has 
historically been considered rare on 
Puerto Rico, and for several years before 
1966 (Garcia Diaz 1967) was even feared 
to be extinct there. From better 
knowledge of its habitat, the toad is now 
believed to be confined to certain areas 
on the coastal plain of Puerto Rico. It 
has been found as single individuals or 
very small populations at several 
locations on the north coastal plain, and 
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is known from two areas on the south 
coastal plain. Since 1975 it-has been 
known to occur in Guanica 
Commonwealth Forest on the southern 
coast (Richard Thomas, University of 
Puerto Rico, pers. comm. 1976), and a 
large breeding aggregation estimated to 
contain more than a thousand 
individuals was found there is 1984 
(Moreno 1985). The species has also 
been in captive propagation (Paine 
1985), and approximately 850 toadlets 
were released in Cambalache 
Commonwealth Forest on the north 
coast in 1984 and 1985. 

The Puerto Rican crested toad occurs 
at low elevations (below 200 meters or 
660 feet) where there is exposed 
limestone or porous, well-drained soil 
offering an abundance of fissures and 
cavities. Adult toads are semifossorial 
and widely dispersed when not 
breeding. Although not completely 
understood, breeding appears to be 
sporadic and highly dependent upon 
occasional heavy rains (Rivero et al. 
1980, Moreno 1985). When rainfall and 
surface water are adequate, more than 
one breeding event may occur in a single 
season. Breeding is concentrated in a 
very short period, and within a few 
weeks the toadlets metamorphose and 
quickly disperse. Breeding shows a high 
fidelity to sites that offer the right 
combination of elevation, topography, 
and ponded fresh water. 

The Puerto Rican crested toad 
appears to be susceptible to a variety of 
threats at various stages of its life cycle. 
Because of their cryptic behavior, the 
location or even presence of adult toads 
in an area being developed is difficult to 
detect in advance. More importantly, 
destruction of its breeding sites by filling 
or alternation of drainage may indirectly 
destroy even a large population. Many 
breeding sites are known to have been 
eliminated on both the north and south 
coasts of Puerto Rico, and with so few 
breeding sites known to remain, further 
losses could place the species in danger 
of extinction. 

The Puerto Rican crested toad was 
included as a category 2 species in a 
notice of vertebrate wildlife review on 
December 30, 1982 (47 FR 58454). 
Category 2 comprises taxa for which 
information in the possession of the 
Service indicates that proposing to list 
the species is possibly appropriate, but 
for which available data are not judged 
sufficient to support such proposal. The 
Puerto Rico Department of Natural 
Resources petitioned the Service to list 
the Puerto Rican crested toad as 
endangered on December 27, 1984. On 
August 20, 1986 (51 FR 29671), the 
Service announced a 12-month finding 


that the action requested by the 
petitioner was warranted but precluded 
by other listing actions in accordance 
with section 4(b)(3)(B)(iii) of the 
Endangered Species Act of 1973, as 
amended, and that available evidence 
indicated the species should be listed as 
threated. This proposed rule constitutes 
an additional required petition finding, 
and indicates that the action requested 
by the petitioner is warranted. 


Summary of Factors Affecting the 
Species 

Section 4(a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 et seq.) and 
regulations (50 CFR Part 424) 
promulgated to implement the listing 
provisions of the Act set forth the 
procedures for adding species to the 
Federal Lists. A species may be 
determined to be an endangered or 
threatened species due to one or more of 
the five factors described in section 
4(a)(1). These factors and their 
application to the Puerto Rican crested 
toad (Peltophryne /emur) are as follows: 


A. The Present or Threatened 
Destruction, Modification, or 
Curtailment of its habitat or Range 


Although the Puerto Rican crested 
toad has historically been rare, the 
species has undoubtedly declined 
further as its coastal lowland habitats 
have been destroyed by agricultural and 
urban development. In particular, 
known breeding sites have been filled or 
drained for construction, cultivation, 
and mosquito control. The Puerto Rico 
Department of Natural Resources is 
presently considering construction of a 
visitors parking lot within the species’ 
only known major breeding area in 
Guanica Commonwealth Forest. In 
addition, a major resort development 
has recently been proposed for a tract of 
private land adjacent to this site. This 
sudden acceleration of development 
pressure where the only known healthy 
toad population survives has increased 
concern over the species’ continued 
existence. However, discussions 
between Federal and Commonwealth 
agencies have been initiated in an effort 
to find alternatives to the proposed 
developments that will avoid 
destruction of toad breeding habitat. 


B. Overutilization for Commercial, 
Recreational, Scientific, or Educational 
Purposes 


The taking of toads has occurred for 
the purpose of captive breeding (Paine 
1985), although only a few adults have 
been taken. However, overcollecting of 
other species of Puerto Rican 
herpetofauna is known to have 
occurred, and may become a factor 
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affecting the continued existence of this 
species. This would be more likely if 
collectors were aware of the location of 
breeding sites end were present during 
breeding when large numbers of toads 
may be concentrated in a small area. 


C. Disease or Predation 


Disease and predation have not been 
documented as factors in the decline of 
this species. Predation on dispersing 
toadlets is heavy, particularly from 
wading birds (Miguel Canales, Guanica 
Commonwealth Forest, pers. comm. 
1986), and could become a significant 
factor with poplations reduced too 
greatly by other problems. 


D. The Inadequacy of Existing 
Regulatory Mechanism 


The Commonweath of Puerto Rico has 
recently adopted a regulation that 
recognizes and provides protection for 
certain Commonwealth listed species. 
The Puerto Rican crested toad is classed 
as threatened on the Commonwealth 
list. Federal listing would enhance this 
protection and apply the recovery and 
enforcement provisions of the 
Endangered Species Act to this species. 


E. Other Natural or Manmade Factors 
Affecting its Continued Existence 


Reproduction in this species appears 
to rely on climatic events that occur at 
irregular intervals. Such reliance may 
create natural fluctuations in numbers of 
this toad that could interact with 
reduced availability of breeding sites to 
increase the likelihood of whole 
population segments being eliminated. 
Both extremes in sex ratios among 
breeding animals have also been 
reported, a low incidence of males in 
one area by Rivero et ai. (1980), and a 
low incidence of females at another 
locality by Moreno (1985), but the 
significance of these observations is 
difficult to assess without more 
information about the normal 
reproductive biology of this species. 

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past, 
present, and future threats faced by this 
species in determining to propose this 
rule. Based on this evaluation, the 
preferred action is to list the Puerto 
Rican crested toad as a threatened 
species. Threatened status is proposed 
because of the species’ low numbers, 
restricted distribution, and apparent 
susceptibility to extirpation. Endangered 
status is not appropriate, since the 
species does not appear to be faced with 
imminent extinction. Critical habitat is 
not being proposed for reasons 
discussed in the following section. 
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Critical Habitat 


Section 4(a)(3) of the Act, as amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
designate any habitat of a species which 
is considered to be critical habitat at the 
time the species is determined to be 
endangered or threatened. The Service 
finds that designation of critical habitat 
is not prudent for the Puerto Rican 
crested toad at this time. As discussed 
under threat Factor B in the “Summary 
of Factors Affecting the Species,” 
collecting could threaten the toad’s 
continued existence. The publication of 
critical habitat maps and other publicity 
accompanying critical habitat 
designation could increase collecting 
pressure and enforcment problems. The 
Service believes that Federal 
involvement in the areas where this 
species occurs can be identified without 
the designation of critical habitat. All 
involved parties and landowners will be 
notified of the location and importance 
of protecting this species’s habitat. 
Protection of this species’ habitat will 
also be addressed through the recovery 
process and through the section 7 
jeopardy standard. 


Available Conservation Measures 


Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal, 
Commonwealth, and private agencies, 
groups, and individuals. The 
Endangered Species Act provides for 
possible land acquisition and 
cooperation with the Commonwealth 
and requires that recovery actions be 
carried out for all listed species. Such 
actions are initiated by the Service 
following listing. The protection required 
of Federal agencies and the prohibitions 
against taking and harm are discussed, 
in part, below. 

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402 and were recently revised at 51 FR 
19926 (June 3, 1986). Section 7(a)(4) 
requires Federal agencies to confer 
informally with the Service on any 
action that is likely to jeopardize the 


continued existence of a proposed 
species or result in destruction or 
adverse modification of proposed 
critical habitat. If a species is 
subsequently listed, section 7(a)(2) 
requires Federal agencies to ensure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of such a species or 
to destroy or adversely modify its 
critical habitat. 

If a Federal action may affect a listed 
species or its critical habitat, the 
responsible Federal agency must enter 
into formal consultation with the 
Service. No critical habitat is being 
proposed for the Puerto Rican crested 
toad, as discussed above, and no 
Federal involvement is known or 
expected to occur. 

The Act and implementing regulations 
found at 50 CFR 17.21 and 17.31 set forth 
a series of general prohibitions and 
exceptions that apply to all threatened 
wildlife. These prohibitions, in part, 
make it illegal for any person subject to 
the jurisdiction of the United States to 
take, import or export, ship in interstate 
commerce in the course of commercial 
activity, or sell or offer for sale in 
interstate or foreign commerce any 
listed species. It is also illegal to 
possess, sell, deliver, carry, transport, or 
ship any such wildlife that has been 
taken illegally. Certain exceptions apply 
to agents of the Service and 
Commonwealth conservation agencies. 

Permits may be issued to carry out 
otherwise prohibited activities involving 
threatened wildlife species under 
certain circumstances. Regulations 
governing permits are at 50 CFR 17.22, 
17.23, and 17.32. Such permits are 
available for scientific purposes, to 
enhance the propagation or survival of 
the species, and/or for incidental take in 
connection with otherwise lawful 
activities. For threatened species, there 
are also permits for zoological 
exhibition, educational purposes, or 
special purposes consistent with the 
purposes of the Act. In some instances, 
permits may be issued during a specified 
period of time to relieve undue economic 
hardship that would be suffered if such 
relief were not available. 


Public Comments Solicited 


The Service intends that any final 
action resulting from this proposal will 
be accurate and as effective as possible. 
Therefore, any comments or suggestions 
from the public, other concerned 
governmental agencies, the scientific 
community, industry, or any other 
interested party concerning any aspect 
of this proposal are hereby solicited. 
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Comments particularly are sought 
concerning: 

(1) Biological, commercial trade, or 
other relevant data concerning any 
threat (or lack thereof) to this species; 

(2) The location of any additional 
populations of this species and the 
reasons why any habitat should or 
should not be determined to be critical 
habitat as provided by Section 4 of the 
Act; 

(3) Additional information concerning 
the range and distribution of this 
species; and 

(4) Current or planned activities in the 
subject area and their possible impacts 
on this species. 

Final promulgation of the regulation 
on this species will take into 
consideration the comments and any 
additional information received by the 
Service, and such communications may 
lead to adoption of a final regulation 
that differs from this proposal. 

The Endangered Species Act provides 
for a public hearing on this proposal, if 
requested. Requests must be filed within 
45 days of the date of the proposal. Such 
requests must be made in writing and 
addressed to the Field Supervisor, 
Caribbean Field Office, P.O. Box 491, 
Boquerén, Puerto Rico 00622. 


National Environmental Policy Act 


The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined under the 
authority of the National Environmental 
Polciy Act of 1969, need not be prepared 
in connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act of 1973, as 
amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25, 1983 (48 FR 49244). 
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Author 


The primary author of this proposed 
rule is Mr. David Densmore, Caribbean 
Field Office, U.S. Fish and Wildlife 
Service, P.O. Box 491, Boquerén, Puerto 
Rico 00622 (809/851-7297). 

List of Subjects in 50 CFR Part 17 


Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture). 


Proposed Regulation Promulgation 
PART 17—[ AMENDED] 


Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I, Title 50 of the Code of Federal 
Regulations, as set forth below: 

1. The authority citation for Part 17 
continues to read as follows: 

Authority: Pub. L. 93-205, 87 Stat. 884; Pub. 
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat. 


Vertebrate 





Common name Scientific name 


AMPHIBIANS 
Toad, Puerto Rican 


Historic range 


U.S.A. (PR) and British Virgin Is- Entire. 
lands. 





Dated: November 28, 1986. 
P. Daniel Smith, 


Acting Assistant Scretary for Fish and 
Wildlife and Parks. 


[FR Doc. 86-28733 Filed 12-22-86; 8:45 am] 
BILLING CODE 4310-55-M 


population where 
endangerd or 
threatened 
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3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97- 
304, 96 Stat. 1411 (16 U.S.C. 1531 et seq.). 


2. It is proposed to amend § 17.11(h) 
by adding the following, in alphabetical 
order under “Amphibians”, to the List of 
Endangered and Threatened Wildlife: 


§ 17.11 Endangered and threatened 
wildlife. 


* * * * 


(h) * * * 


Critical 


Status habitat 


When listed 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 


proposed rules that are applicable to the 


public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Packers and Stockyards 
Administration 


Proposed Posting of Stockyards; 
Limestone Co. Pig Assn., Inc., et al. 


The Packers and Stockyards 
Administration, United States 
Department of Agriculture, has 
information that the livestock markets 
named below are stockyards as defined 
in section 302 of the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 202), and should be made subject 
to the provisions of the Act. 


AL-168 Limestone Co. Feeder Pig Assn., 
Inc., Athens, Alabama 

AL-169 Northeast Ala. Feeder Pig Assn., 
Inc., Section, Alabama 

AL-170 Upper Coastal Plains Feeder Pig 
Assn., Fayette, Alabama 

AL-171 Cullman Feeder Pig Assoc., 
Hanceville, Alabama 

AL-172 Northwest Alabama Feeder Pig 
Assn., Russellville, Alabama 

AL-173 Sand Mountain Feeder Pig Assn., 
Albertville, Alabama 

AL-174 Central Ala. Feeder Pig Assn., 
Clanton, Alabama 

AL-175 Sand Mountain Horse Auction, 
Horton, Alabama 

AR-163 Ward Livestock Auction, Ward, 
Arkansas 

IN-163 White Livestock Auction, 
Brookville, Indiana 

KY-173 Gateway Livestock Auction, Inc., 
Mt. Sterling, Kentucky 

MN-183 Auction Center Livestock, 
Frazee, Minnesota 

MO-263 Lyle Stockyards, Savannah, 
Missouri 

MO-264 MFA Livestock Association, Inc., 
Centerview, Missouri 

MO-265 Hwy. 47 Auction, St. Clair, 
Missouri 

MS-162 Glenwild Livestock Auction, 
Grenada, Mississippi 

WI-140 Great Northern Investments, 
Fond du Lac, Wisconsin 


Notice is hereby given that pursuant 
to authority under the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 181 et seq.), it is proposed to 


designate the stockyards named above 
as posted stockyards subject to the 
provisions of the Act as provided in 
section 302 thereof. 

Any person who wishes to submit 
written data, views, or arguments 
concerning the proposed designation, 
may do so by filing them with the 
Director, Livestock Marketing Division, 
Packers and Stockyards Administration, 
United States Department of 
Agriculture, Washington, DC 20250, by 
January 7, 1987. 

All written submissions made 
pursuant to this notice shall be made 
available for public inspection in the 
office of the Director of the Livestock 
Marketing Division during normal 
business hours. 


Done at Washington DC, this 9th day of 
December 1986. 
Harold W. Davis, 
Director, Livestock Marketing Division. 
[FR Doc. 86-28735 Filed 12-22-86; 8:45 am] 
BILLING CODE 3410-KD-M 


Deposting of Stockyards; Pickens Co. 
LS Comm., Inc., et al. 


It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as 
being subject to the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. 181 e¢ seq.), no longer come 
within the definition of a stockyard 
under said Act and are, therefore, no 
longer subject to the provisions of the 
Act. 


Facility No,, name, and location of 
stockyard 


AL-102 Pickens County LS Comm., | June 19, 1962. 
Inc., Aliceville, Alabama. 

AL-108 Atmore Truckers Association, 
Inc., Atmore, Alabama. 

AL-111 Cherokee County Stockyard, 
Inc., Centre, Alabama. 

AL-119 Enterprise Livestock Co., Enter- 
ise, Alabama. 


May 16, 1959. 
May 18, 1959. 
Jul. 11, 1959. 


prise, 
AL-130 Kennamer Livestock Co., Inc., | Jul. 10, 1959. 


G 
May 18, 1959. 


junterville, Alabama. 
AL-132 Headland Stock Yards, inc., 
Headland, Alabama. 


Jul. 13, 1959. 


Market, 
AL-135 Walker , | Dec. 8, 1961. 
Jasper, Alabama. 
AL-139 Marion Stockyard, Marion, Ala- | Mar. 29, 1960. 
bama. 


May 1, 1957. 
Jan. 14, 1936. 


AL-142 Aaron-Calvert Stockyard, Inc., 
Morris, Alabama. 

AL-149 Casey Stock Yards, Selma, 
Alabama. 


AL-160 Leighton Stockyard, Leighton, 
Alabama. 


Apr. 5, 1976. 
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Facility No., name, and location of 
stockyard 


AL-163 Southeast Feeder Pig Assoc., 
i Alabama. 


Aug. 29, 1979. 


ion, | Mar. 9, 1981. 


AL-165 Southeastern LS Service & 
Aution, Inc., Phenix City, Alabama. 

AR-135 River Valley Livestock Market, 
Ola, Arkansas. 

FL-110 Live Oak Stockyard, Live Oak, 
Florida. 

FL-123 Jacksonville Livestock Auction 
Co., Inc., Whitehouse, Florida. 

FL-126 Trenton Livestock Market, Inc., 
Trenton, Florida. 

FL-130 Sparr Farm & Home Auction, 
Sparr, Florida. 

GA-100 Union Stock Yards, Albany, 


Georgia. 

GA-103 Arlington Stockyards, Arlington, 
Georgia. 

GA-107 Flint River Livestock Auction, 
Bainbridge, Georgia. 

GA-119 The Pony Express Livestock 


GA-136 Pulaski Stockyard, Inc., Haw- 
kinsville, Georgia. 

GA-143 Farmer's Stockyard of McRae, 
Inc., McRae, Georgia. 

GA-148 Farmers Livestock Auction 
Company, inc., Nashville, Georgia. 

GA-149 Irwin County Livestock Compa- 
ny, Inc., Ocilla, Georgia. 

GA-154 County Stock Barn, Sanders- 
ville, Georgia. 

GA-157 Effingham County Stockyards, 
Springfield, Georgia. 

GA-159 Southeast Georgia Stockyard, 
Inc., Statesboro, Georgia. 

GA-163 Worth County Livestock Com- 
pany, Sylvester, Georgia. 

GA-167 Tifton Stockyards, Inc., Tifton, 


Georgia. 

GA-168 Toccoa Livestock Auction & 
Speedway, inc., Toccoa, Geogia. 

GA-186 Tri-State Livestock Company, 
Valdosta, Georgia. 

GA-188 Tattnal County Feeder Pig 
Sale, Glennsille, Georgia. 

GA-190 Triple T Livestock Co., Dalton, 
Georgia. 

ID-119 Valley Livestock Commission 
Co., Rupert, idaho. 

IN-104 White Livestock Auction, Brook- 
ville, Indiana. 

KY-151 Somerest and Pulaski County 
Livestock Market, Inc., Somerset, Ken- 


tucky. 

KY-156 Winchester Stockyards, Inc., 
Winchester, Kentucky. 

MD-113 Hunter's Sale Barn, inc., 
Rising Sun, g 

MO-156 Mansfield Livestock Auction, 
Mansfield, Missouri. 

OH-149 Hoppe! Brothers Auction Pavil- 
ion, Inc., West Point, Ohio. 

SC-109 Greenwood Livestock Market, 
Inc., Greenwood, South Carolina. 

SC-118 Dorchester Marketing Associa- 

tion, St. George, South Carolina. 

eo-1a7 Springfield Stockyards & Auc- 
tion Co., Inc., Neese, South Carolina. 

TX-284 Wichita Livestock Auction, 
Wichita Falls, Texas. 








Oct. 24, 1983. 
Dec. 15, 1958. 
Mar. 2, 1960. 

June 18, 1962. 
Apr. 14, 1981. 
Jul. 30, 1982. 

Dec. 22, 1937. 
May 21, 1959. 
May 15, 1959. 


Feb. 2, 1971. 


, | May 20, 1959. 


, | May 14, 1959. 


May 22, 1959. 


May 15, 1959. 


, | Dec. 12, 1969. 


June 2, 1959. 

Apr. 29, 1966. 
May 18, 1959. 
May 13, 1959. 
June 12, 1959. 
June 20, 1959. 
May 23, 1959. 
Aug. 20, 1959. 
May 14, 1959. 
Feb. 1, 1968 

Mar. 1, 1979. 

Aug. 13, 1979. 
Mar. 24, 1981. 
Mar. 11, 1957. 
Apr. 23, 1959. 


Jan. 25, 1966. 


Feb. 27, 1931. 
July 26, 1961. 
June 8, 1959. 

June 11, 1986. 
Feb. 8, 1960. 

July 26, 1961. 
Mar. 25, 1976. 


May 22, 1950. 
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Facility No., name, and location of 
stockyard 


WV-102 Bridgeport Stockyards, Bridge- | Nov. 9, 1959. 


Notice or other public procedure has 
not preceded promulgation of the 
foregoing rule. There is no legal 
justification for not promptly deposting 
a stockyard which is no longer within 
the definition of that term contained in 
the Act. 

The foregoing is in the nature of a 
change relieving a restriction and may 
be made effective in less than 30 days 
after publication in the Federal Register. 
This notice shall become effective upon 
publication in the Federal Register. 


(42 Stat. 159, as amended and supplemented; 
7 U.S.C. 181 et seg.) 

Done at Washington, DC, this 12th day of 
December 1985. 
Harold W. Davis, 
Director, Livestock Marketing Division. 
[FR Doc. 86-28736 Filed 12-22-86; 8:45 am] 
BILLING CODE 3210-KD-M 


Posted Stockyards; White Horse and 
Mule Co. et al. 


Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 e seg.), 
it was ascertained that the livestock 
markets named below were stockyards 
within the definition of that term 
contained in section 302 of the Act, as 
amended (7 U.S.C. 202), and notice was 
given to the owners and to the public by 
posting notices at the stockyards as 
required by said section 302, on 
respective dates specified below. 


AL-166 White Horse and Mule Company, 
Holly Pond, Alabama. 
AL-167 Kenneth Hinkle Feeder Pig Sale, 


Piedmont, Alabama. 

1A-260 Bingley and Dykstra Sale Co., 
Knoxville, lowa. 

IN-162 Hahn's Horse Auction, Marengo, 
Indiana. 

KY-172 Casey County Feeder Pig Market, 
i , Kentucky. 


tive, Inc., Angelica, New York. 
Tx- Four County Auction Center, Inc., 


Done at Washington, DC, this 9th day of 
December 1986. 
Harold W. Davis, 
Director, Livestock Marketing Division. 
[FR Doc. 86-28737 Filed 12-22-86; 8:45 am] 
BILLING CODE 3410-KD-M 


Soil Conservation Service 


Barton and Clyde Rivers Watershed, 
VT; Environmental impact Statement 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to section 102(2)(C) 


of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Barton and Clyde Rivers Watershed, 
Orleans, Caledonia, and Essex, 
Counties, Vermont. 


FOR FURTHER INFORMATION CONTACT: 
John C. Titchner, State Conservationist, 
Soil Conservation Service, 69 Union 
Street, Winooski, Vermont 05404, 
telephone (802) 951-6795. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, John C. Titchner, State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The project concerns a plan for 
watershed protection and water quality 
improvement. The planned works of 
improvement include conservation land 
treatment and agricultural waste 
management practices. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
John C. Titchner, State Conservationist 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 


(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 


review of Federal and federally assisted 
programs and projects is applicable) 


[FR Doc. 86-28681 Filed 12-22-86; 8:45 am] 
BILLING CODE 3410-16-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 


[Application + 86-00008] 


issuance of an Export Trade 
Certificate of Review 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of issuance of an export 
trade certificate of review. 


summanry: The Department of 
Commerce has issued an export trade 
certificate of review to Streamline 
Shippers Association, Inc. This notice 
summarizes the conduct for which 
certification has been granted. 


FOR FURTHER INFORMATION CONTACT: 
James V. Lacy, Director, Office of Export 
Trading Company Affairs, International 
Trade Administration, 202-377-5131. 
This is not a toll-free number. 


SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (“the Act”) (Pub. L. No. 97-290) 
authorizes the Secretary of Commerce to 
issue export trade certificate of review. 
The regulations implementing Title III 
are found at 15 CFR Part 325 (50 FR 1804, 
January 11, 1985). 

This Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.6(b), which 
requires the Department of Commerce to 
publish a summary of a certificate in the 
Federal Register. Under section 305(a) of 
the Act and 15 CFR 325.11(a), any 
person aggrieved by the Secretary's 
determination may, within 30 days of 
the date of this notice, bring on an 
action in any appropriate district court 
of the United States to set aside the 
determination on the ground that the 
determination is erroneous. 


Description of Certified Conduct 
Export Trade 


(a) Products: All products. 

(b) Consulting Services: Consulting; 
and market research and analysis. 

(c) Transportation Services (As They 
Relate to the Export of Products) 
Include: Overseas freight transportation; 
inland freight transportation to a U.S. 
export terminal, port or gateway; 
packing and crating; leasing of 
transportation equipment and facilities; 
terminal or port storage; wharfage and 
handling; forwarder services; insurance; 
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warehousing; foreign exchange; 
financing and financial services; export 
sale and trade documentation and 
services; oversees distribution; paying 
or charging commissions; marketing; 
advertising; communication and 
processing of foreign orders; accounting; 
clerical services; consulting; customs 
services; feasibility studies; investment 
services; legal services; management 
services; and translation services. 


Export Markets 


The Export Markets include all parts 
of the world except the United States 
(the fifty states of the United States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, 
the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands). 


Definitions 


(a) “SSA Members” means those 
entities who are members within the - 
meaning of the by-laws of SSA. 

(b) “Independent management” means 
officers, employees and agents of SSA 
who are not directors, officers or 
employees of any company which buys 
or sells goods for which SSA provides 
Transportation Services. 

(c) “Export Intermediary” means an 
entity who, for the export of Products, 
acts as a distributor, sales 
representative, sales or marketing agent, 
or broker, or who performs similar 
functions, including arranging for the 
provision of Transportation Services. 


Export Trade Activities and Methods of 
Operation 

SSA, acting through its independent 
management, may: 

1. Consolidate and distribute the 
freight of SSA Members for goods 
exported or in the course of being 
exported; 

2. Negotiate, procure, provide and 
administer Transportation Services to 
SSA Members; 

3. Obtain and arrange for the services 
of Export Intermediaries for SSA 
Members. SSA may enter into exclusive 
agreements with Export Intermediaries 
whereby: 

(a) SSA agrees to obtain 
Transportation Services only through 
the Export Intermediary(ies) in 
particular Export Markets, and/or 

(b) The Export Intermediary(ies) 
agrees not to provide Transportation 
Services to SSA’s competitors; 

4. Enter into exclusive or nonexclusive 
agreements with persons, including SSA 
Members, in the Export Markets 
whereby SSA procures and provides 
Consulting Services to such persons; 


5. Negotiate charges and other terms 
and enter into contracts which provide 
for Transportation Services to SSA 
Members including, but not limited to, 
the chartering and space chartering of 
vessels, the entering into of service 
contracts with ocean common carriers, 
the negotiation and utilization of 
through intermodal rates with common 
and contract carriers for inland freight 
transportation for export shipments to a 
U.S. export terminal, port, or gateway; 
and the combination and consolidation 
of container and less than containerload 
shipments into full containerized 
shipments. SSA may conduct this 
activity on behalf of SSA Members. For 
the purpose of fulfilling SSA’s volume 
obligations with carriers or conferences, 
SSA may also accept for Transportation 
Service shipments from other shippers’ 
associations. 

6. Meet and discuss with SSA 
Members ideas, methods and 
information solely concerning Export 
Trade, including trade opportunities, 
selling strategies, sales, projected 
demands and business growth, 
customary terms of sale, and legal 
agreements for conducting business in 
the Export Markets, and expenses of 
exporting to specific points in the Export 
Markets; 

7. Prescribe the following conditions 
with respect to membership for export 
purposes in, and withdrawal and 
expulsion from, SSA: 

(a) Membership in SSA shall be 
initiated by application and shall be 
restricted to responsible firms whose 
shipping activities and products are of 
such a nature as to permit consolidation 
of shipments with other SSA Members 
without impeding the purposes of 
shipping economies and efficiencies 
intended by the formation of SSA; 

(b) All SSA Members shall be 
approved by the Board of Directors (or 
by a committee thereof); 

(c) SSA shall have two classes of SSA 
Members: (1) Individual members, and 
(2) group members, and may prescribe 
the eligibility requirements for each 
class of member; 

(d) The Board of Directors may expel 
any SSA member at any duly convened 
meeting for failing to patronize SSA for 
a continuous period of six months; 

(e) The Board of Directors may expel 
any SSA Member for failure to comply 
with the Articles of Incorporation, the 
by-laws, or any rules or regulations of 
SSA, provided SSA supplies that 
Member with prior notice and the 
opportunity to appear before the Board 
of Directors; ree 

(f) The privileges of any SSA Member 
may be suspended by the Board of 
Directors if the Member does not pay all 
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freight charges on its freight shipments 
within the credit terms allowed by SSA; 
if upon suspension and notification to 
the Member of the action the charges 
remain unpaid, then such Member shall 
be automatically expelled from 
membership; and 

(g) Any SSA Member may withdraw 
from membership by written notice to 
the principal office of SSA, but such 
withdrawal shall not affect the existing 
liabilities of the withdrawing member to 
SSA. 

Provided, however, that the right of 
each SSA Member to obtain Consulting 
Services and Transportation Services 
from other than SSA is at all times 
guaranteed. However, SSA Members 
may be required to commit to tendering 
a specified volume through SSA prior to 
SSA's negotiating with a carrier or 
conference or under a volume contract 
SSA has in effect with a carrier or 
conference, and further provided that 
the specified volume of the SSA Member 
is not so large as to represent a total or 
near total commitment of the Member's 
transportation volume. 

A copy of each certificate will be kept 
in the International Trade 
Administration's Freedom of 
Information Records Inspection Facility, 
Room 4102, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 


Dated: December 17, 1986. 
James V. Lacy, 
Director, Office of Export Trading Company 
Affairs. 
[FR Doc. 86-28821 Filed 12-22-86; 8:45 am] 
BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Defense Intelligence Agency Scientific 
Advisory Committee 


AGENCY: Defense Intelligence Agency 
Scientific Advisory Committee. 


ACTION: Notice of closed meeting. 


SUMMARY: Pursuant to the provisions of 
subsection (d) of section 10 of Pub. L. 
92-463, as amended by section 5 of Pub. 
L. 94-409, notice is hereby given that a 
closed meeting of a panel of the DIA 
Scientific Advisory Committee has been 
scheduled as follows: 

DATE: Wednesday, 14 January 1987, 9:00 
a.m. to 5:00 p.m.. 

AppRESS: The DIAC, Bolling AFB, 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Colonel Duarte A. Lopes, USAF, Acting 





Executive Secretary, DIA Scientific 
Advisory Committee, Washington, DC 
20301 (202/373-4930). 

SUPPLEMENTARY INFORMATION: The 
entire meeting is devoted to the 
discussion of classified information as 
defined in section 552(c)(1), Title 5 of the 
U.S. Code and therefore will be closed 
to the public. Subject matter will be 
used in a special study on Wing-in- 
Ground Effect vehicle developments. 


Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

December 17, 1986. 

[FR Doc. 86-28714 Filed 12-22-86; 8:45 am] 
BILLING CODE 3810-01-M 


Defense Science Board Task Force on 
the National Aerospace Plane (NASP) 


ACTION: Change in date and location of 
advisory committee meeting notice. 


SUMMARY: The meeting of the Defense 
Science Board Task Force on the 
National Aerospace Plane (NASP) 
scheduled for January 14-15, 1987 as 
published in the Federal Register (Vol. 
51, No. 236, Page 44331-44332, Tuesday, 
December 9, 1986, FR Doc. 86-27581) will 
be held on January 7-8, 1987 at the 
Defense Advanced Research Projects 
Agency in Arlington, Virginia. In all 
other respects the original notice 
remains unchanged. 

Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

December 17, 1986. 

[FR Doc. 86-28711 Filed 12-22-86; 8:45 am] 
BILLING CODE 3810-01-M 


Defense Science Board Task Force on 
Special Systems Subgroup, Pacific 
Command Air Defense 


ACTION: Notice of Advisory Committee 
Meetings. 


SUMMARY: The Defense Science Board 


Task Force on Pacific Command Air 
Defense, Special Systems Subgroup will 
meet in closed session on January 13, 
1986 at the Center for Naval Analyses, 
Alexandria, Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Acqusition on scientific and 
technical matters as they affect the 
perceived needs of the Department of 
Defense. At this meeting the Task Force 
will examine systems related to defense 
capabilities for shore installations in the 
Pacific Command and assess relevant 
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SUMMARY: The publication of CA 
program studies is required by 
Supplement to OMB Circular No. A-76 
(Revised) and DoD Instruction 4100.33, 
“Commercial Activities Program 
Procedures.” The following comprises 
DLA’s commercial activity cost 
comparison studies currently in 


progress. 


technology, equipment, and 
modernization plans. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L. No. 92-463, as amended (5 
U.S.C. App. II, (1982)), it has been 
determined that this DSB Task Force 
meeting, concerns matters listed in 5 
U.S.C. 552b(c)(1) (1982), and that 
accordingly this meeting will be closed 
to the public. 

Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

December 17, 1986. 

[FR Doc. 86-28712 Filed 12-22-86; 8:45 am] 
BILLING CODE 3810-01-M 


Printing and Reproduction, Installa- 
tion Services: Base Supply Oper- 


Defense Science Board Task Force on 
Technological and Operational 
Surprise 


ACTION: Notice of advisory committee 
meetings. 


SUMMARY: The Defense Science Board 
Task Force on Technological and 
Operational Surprise in the U.S.-Soviet 
Military Competition will meet in closed 
session on January 23, 1987 at the DIAC 
Building, Bolling AFB, Washington, DC. 
The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Acquisition on scientific and 
technical matters as they affect the 
perceived needs of the Department of 
Defense. At this meeting the Task Force 
will evaluate the potential for 
technological and operational surprise 
in the U.S.-Soviet military competition. 
In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. 92-463, as amended (5 U.S.C. 
App. II, (1982)), it has been determined 
that this DSB Task Force meeting, 
concerns matters listed in 5 U.S.C. 
552b(c)(1) (1982), and accordingly this 
meeting will be closed to the public. 
Patricia H. Means, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
December 17, 1986. 
[FR Doc. 86-28713 Filed 12-22-86; 8:45 am] 
BILLING CODE 3810-01-M 
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Defense Logistics Agency 


Announcement of Commerical 
Activities (CA) Program Studies 


AGENCY: Defense Logistics Agency 
(DLA), DOD. 


ACTION: Notice of announcement of 
commerical activities program studies. 
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Interested commerical concerns 
should refer to subsequent FRs for 
specific announcements to be made as 
part of the contract solicitation process. 

For further information contact Mr. 
Lewis Patterson, Defense Logistics 
Agency Commerical Activity Program 
Office (DCAPO), Cameron Station, 
Alexandria, VA 22304-6100, (202)274— 
5800. 

William J. Cassell, 

Comptroller, Defense Logistics Agency. 
[FR Doc. 86-28707 Filed 12-22-86; 8:45 am] 
BILLING CODE 3620-01-M 


Department of the Navy 


Privacy Act of 1974; Amended Three 
Systems of Records 


AGENCY: Department of the Navy, DOD. 
ACTION: Notice of three amended 
systems of records subject to the 
Privacy Act. 


SUMMARY: The Department of the Navy 
proposes to amend three systems of 
records in its inventory of record 
systems subject to the Privacy Act of 
1974, as amended, (5 U.S.C. 552a). 
DATES: This proposed action will be 
effective without further notice January 
22, 1987, unless comments are received 
which would result in a contrary 
determination. 
AppRESS: Send any comments to Mrs. 
Gwen Aitken, Privacy Act Coordinator, 
Office of the Chief of Naval Operations 
(OP-09B30), Department of the Navy, 
The Pentagon, Washington, DC 20350- 
2000, telephone: 202-697-1459, autovon: 
227-1459. 
SUPPLEMENTARY INFORMATION: The 
Department of the Navy systems of 
records notices subject to the Privacy 
Act of 1974 have been published in the 
Federal Register as follows:. 
FR Doc 86-8485 (51 FR 12908) April 16, 1986 
FR Doc 86-10763 (51 FR 18086) May 16, 1986 
(Compilation) 
FR Doc 86-12448 (51 FR 19884), June 3, 1986 
FR Doc 86-19207 (51 FR 30377) August 26, 
1986 
FR Doc 86-19208 (51 FR 30393) August 26, 
1986 


The proposed amendments are not 
within the purview of the provision of 5 
U.S.C. 552a(o) which requires the 
submission of an altered systems report. 
Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 
December 18, 1986. 


N01070-3 


System name: Navy Personnel 
Records System (51 FR 19884) June 3, 
1986. 


Changes 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: At the 
end of the fifth paragraph, delete the 
period and add the following: “* * * or 
related to assistance previously 
furnished such individuals, without 
regard to whether the individual 
assisted or his/her sponsor continues to 
be a member of the Navy.” 


N06150-2 


System name: Health Care Treatment 
Record System (51 FR 18186) May 16, 
1986. 


Changes 


Categories of records in the system: In 
line 3, after the phrase: “* * * Navy and 
Marine Corps* * *” add the following: 
“* * * and civilian personnel * * *” 

Purpose(s): In line-24, after the phrase: 
“* * * communicable disease control 
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program * * *,” add the following: 
“* * * tracking workmen's 
compensation claims for civilians, and 
tracking individuals for environmental 
health and occupational exposures 
Record source categories: At the end 
of the entry, add the following: 
“Information is also derived from the 
civilian personnel records systems.” 


N06320-2 


System name: Family Advocacy 
Program System (51 FR 18191) May 16, 
1986. 


Changes 


Categories of records in the system: 
Delete lines one and two and substitute 
with: “Medical records of suspected, 
unsubstantiated, substantiated and at 
risk cases* * *” 


N01070-3 


System Name: Navy Personnel 
Records System. 


* + * * * 


Routine Uses of Records Maintained in 
the System, including Categories of 
Users and the Purposes of Such Uses 


To officials and employees of other 
Departments and Agencies of the 
Executive Branch of government, upon 
request, in the performance of their 
official duties related to the 
management, supervision and 
administration of military personnel and 
the operation of personnel affairs and 
functions. 

To officials and employees of the 
National Research Council in 
Cooperative Studies of the National 
History of Disease; of Prognosis and of 
Epidemology. Each study in which the 
records of members and former 
members of the naval service are used 
must be approved by the Commander, 
Naval Military Personnel Command. 

To officials and employees of the 
Department of Health and Human 
Services, Veterans Administration, and 
Selective Service Administration in the 
performance of their official duties 
related to eligibility, notification and 
assistance in obtaining benefits by 
members and former members of the 
Navy. 

To officials and employees of the 
Veterans Administration in the 
performance of their duties relating to 
approved research projects. 

To officials and employees of the 
Navy Relief and the American Red 
Cross in the performance of their duties 
relating to assistance of the members 
and their dependents and relatives, or 
related to assistance previously 





furnished such individual, without 
regard to whether the individual 
assisted or his/her sponsor continues to 
be a member of the Navy. 

To duly appointed Family 
Ombudsmen in the performance of their 
duties related to the assistance of the 
members and their families. 

To state and local agencies in 
performance of their official duties 
related to verification of status for 
determination of eligibility for Veterans 
Bonuses and other benefits and 
entitlements. 

To officials and employees of the 
Office of the Sergeant at Arms of the 
United States House of Representatives 
in the performance of their offjcial 
duties related to the verification of the 
active duty naval service of members of 
Congress. 

Information as to current military 
addresses and assignements may be 
provided to military banking facilities 
who provide banking services overseas 
and who are reimbursed by the 
Government for certain checking and 
loan losses. For personnel separated, 
discharged or retired from the Armed 
Forces information as to last known 
residential or home of record address 
may be provided to the military banking 
facility upon certifcation by a banking 
facility officer that the facility has a 
returned or dishonored check negotiated 
by the individual or the individual has 
defaulted on a loan and that if 
restitution is not made by the individual 
the United States Government will be 
liable for the losses the facility may 
incur. 

To state, local, and foreign (within 
Status of Forces agreements) law 
enforcement agencies or their 
authorized representatives in connection 
with litigation, law enforcement, or 
other matters under the jurisdiction of 
such agencies. 

When required by Federal statute, by 
Executive Order, or by treaty, personnel 
record information will be disclosed to 
the individual, organization, or 
governmental agency as necessary. 

The Blanket Routine Uses that appear 
at the beginning of the Department of 
the Navy’s compilation also apply to 
this system. 


* * * * 


System Name: Health Care Treatment 
Record System. 


* * * * * 


Categories of Records in the System 
Service medical (health and dental) 
records for active duty, Navy and 
Marine Corps and civilian personnel: 
System is made up of records pertaining 


to the member or former member's 
medical history; physical, dental and 
mental examinations; consultation; 
innoculations; outpatient treatment, 
including laboratory and x-ray reports; 
report of medical boards; summaries of 
periods of hospitalization, dental 
evaluation and treatment, reports of 
exposure to environmental and 
radiation hazards, results of special 
diagnostics and clinical studies; 
recommendations regarding requests for 
waivers of established physical 
standards. 

Inpatient and outpatient treatment 
records: File contains a multiplicity of 
prescribed forms documenting health 
evaluations, medical/dental care and 
treatment for any health or medical 
condition or problem provided an 
eligible individual on an outpatient and/ 
or impatient status. The records contain 
history and physical examinatons or 
health evaluation, reports of exposure to 
ionizing radiation, consultation reports 
and medical care and treatment 
provided, including procedures utilized 
such as surgery, drugs, dietary, x-ray 
laboratory, nursing notes, physical 
therapy and other specialty care 
applicable to the medical diagnosis or 
condition found. The records also 
contain patients demographic data, 
family health history data, length of 
inpatient stay, disease nomenclatue, 
discharge summary of inpatient care. 
Documentation of health history, 
diagnosis, care and treatment provided 
and the recording thereof conform with 
the standards prescribed by the joint 
commission on accreditation of hospital. 
In addition to, and based on individual 
medical record files, there are 
subsidiary records such as registers of 
patients; patient health care, medical 
board and death statistics; 
environmental health data; operation 
room schedules, tumor registers; 
appointment registers; sick call and 
treatment logs; x-ray files; laboratory 
files and logs; pharmacy records; EKG’s; 
EEG’s; neuropsychiatric evaluations; 
physical therapy records; other patient 
evalation records, etc. 


* * * * * 


Purpose(s): 

This system is used by officials and 
employees of the Department of the 
Navy (and members of the National Red 
Cross in Navy Health Care Facilities) in 
the performance of their official duties 
relating to the health and medical 
treatment of Navy and Marine Corps 
individuals; determining physical 
qualifications and suitability of 
candidates for various programs; 
personnel assignments; adjudicating 
claims and appeals before the Council of 
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Personnel Boards, and the Board for 
Correction of Naval Records; rendering 
opinions regarding member's physical 
fitness for continued naval service; 
litigation involving medical care 
provided those categories of individuals 
are covered by this record system; 
performance of research studies and 
compilation of statistical data; 
implementing preventive medicine, 
dentistry, and communicable disease 
control programs; tracking workmen’s 
compensation claims for civilians; and 
tracking individuals for environmental 
health and occupational exposures. 
Officials and employees of other 
components of the Department of 
Defense in the performance of their 
official duties relating to determining the 
physical qualifications of applicants; in 
providing medical care to those 
categories of individuals covered by this 
record system; and in the conduct of 
analyses and research studies. 


* * * * * 


Record Source Categories 


Reports from attending and previous 
physicians and other medical personnel 
regarding the results of physical, dental 
and mental examinations, treatment, 
evaluation, consultation, laboratory, x- 
ray and special studies conducted to 
provide health care to the individual or 
to determine the individual's physical 
and dental qualifications. Information is 
also derived from the civilian personnel 
records system. 


* . * * * 


N06320-2 


System Name: Family Advocacy 
Program System. 


* 7 * * * 


Categories of Records in the System 

Medical records of suspected, 
unsubstantiated, substantiated and at 
risk cases of family member abuse or 
neglect, also, investigative reports, 
correspondence, family advocacy 
committee reports, follow-up and 
evaluative reports, and any other 
supportive data assembled relevant to 
individual family advocacy program 
files. 


* * * * * 


[FR Doc. 86-28835 Filed 12-22-86; 8:45 am] 
BILLING CODE 3810-01-M 


Privacy Act of 1974; Amendment to a 
System. of Records 


AGENCY: Department of the Navy (U.S. 
Marine Corps), DOD. 
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ACTION: Notice of an amendment to a 
system of records. 


sSuMMARY: The U.S. Marine Corps 
proposes to amend a system of records 
in its inventory of systems of records 
subject to the Privacy Act of 1974. The 
specific changes to the record system 
being amended are set forth followed by 
the record system notice, as amended, 
published in its entirety. 

DATES: The proposed action will be 
effective without further notice January 
22, 1987, unless comments are received 
which would result in a contrary 
determination. 

ADDRESS: Send any comments to the 
system manager identified in the record 
system notice. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. B.L. Thompson, Privacy Act 
Coordinator, Headquarters, U.S. Marine 
Corps, Washington, DC 20380-0001, 
telephone: (202) 694-1452. 


SUPPLEMENTARY INFORMATION: The U.S. 
Marine Corps systems notices for 
records systems subject to the Privacy 
Act of 1974 (5 U.S.C. 552a) Pub. L. 93-579 
were published in the Federal Register 
as follows: 
FR Doc. 85-10237 (50 FR 22674) May 29, 1985 
FR Doc. 85-22610 (50 FR 35548) October 6, 
1986 


The proposed amendment is not 
within the purview of the provisions of 5 
U.S.C. 552a(o) which required the 
submission of an altered system report. 
Patricia H. Means, 

OSD Federal Register Liaison Office, 
Department of Defense. 
December 18, 1986. 


MMN00006 


System name: Marine Corps Military 
Personnel Records (OQR/SRB) (50 FR 
22710) May 29, 1985. 


Changes 


Categories of individuals covered by the 
system 


Delete the entire entry and substitute 
the following entry: 

“All Marine Corps military personnel 
(enlisted/officer): active duty, reserve, 
retired and discharged or otherwise 
separated.” 

Categories of records in the system: 
Delete the entire entry and substitute 
the following entry: 

“The system contains the Official 
Military Personnel File, SRB and OQR.” 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: In 
paragraph three, line two, delete the 
word “undre” and substitute the word 
“under.” In paragraph six, line two 


delete “Hourse” and substitute the word 
“House.” 

Add the following paragraph to the 
end of the entry: 

“To officials and employees of the 
Veterans Administration, Department of 
Health and Human Services, and 
Selective Service Administration in the 
performance of their official duties 
related to eligibility, notification and 
assistance in obtaining benefits by 
members and former members of the 
Marine Corps. 

To a private organization under 
contract with the Veterans 
Administration for use in conducting a 
study of post-traumatic stress disorder 
and other post-war psychological 
problems of Vietnam veterans as 
mandated by Public Law 98-160. 

To officials and employees of other 
Departments and Agencies of the 
Executive Branch of government, upon 
request, in the performance of their 
official duties related to the 
management, supervision and 
administration of members and former 
members of the Marine Corps.” 

Retrievability: Starting at line three, 
delete the first phrase which reads “all 
temporary disability retired records.” 

Delete the last two sentences in the 
paragraph and substitute the following 
sentence: 

“All other Marine Corps records 
retired to St. Louis, Missouri are 
accessed by the MSN and/or SSN and 
are retrieved by an assigned registry 
number.” 

Safeguards: Delete the entire entry 
and substitute the following paragraph: 

“Restricted access to building and all 
areas where data is maintained. Records 
are maintained in areas accessible only 
by authorized personnel who have been 
properly screened, cleared, and 
trained.” 

Retention and disposal: In the second 
line, delete the word ‘“‘matintained” and 
substitute the word “maintained.” 

System manager(s) and address: After 
the words “Commandant of the Marine 
Corps” add the code “MMRB.” 

Notification procedure: In the first 
paragraph, starting at line 4, delete the 
words “(Code MS)” and substitute the 
code “MMRB.” 

In the third paragraph, starting at line 
5, delete the words “Standard Navy 
Distribution List—Part 1 (OPNAV 
PO9B3-107)” and substitute the words 
“Directory of Department of the Navy 
Mailing Addresses.” 

In the fourth paragraph, delete the last 
sentence and substitute the following 
sentence: 

“Proof of identification may consist of 
an individual's active, reserve or retired 
identification card, Armed Forces 


BEST COPY AVAILABLE 


Report of Transfer or Discharge (DD 
Form 214), discharge certificate, driver's 
license or other data sufficient to insure 
the individual is the subject of the 
record.” 


Record access procedures: Starting at 
line 2, change “Code MS” to read 
“MMRB.” In the last line change the 
numbers “1043” to read “1535.” 

Record source categories: Add at the 
end of the entry: “The individual of 
record.” 


MMN00006 


System Name: Marine Corps Military 
Personnel Records (OQR/SRB). 


System Location 


Primary system-The Commandant of 
the Marine Corps, Headquarters, U.S. 
Marine Corps, Washington, DC 20380. 

Decentralized segments-Custody of 
the commanding officer of the 
organization to which the Marine officer 
or enlisted individual is assigned for 
duty or administration of official records 
(OQR/SRB). 

Decentralized segments-National 
Personnel Records Center, 9700 Page 
Blvd., St. Louis, Missouri 63132. 


Categories of Individuals Covered by 
the System 


All Marine Corps military personnel 
(enlisted/officer): active duty, reserve, 
retired and discharged or otherwise 
separated. 


Categories of Records in the System 


The system contains the Official 
Military Personnel File, SRB and OQR. 


Authority for Maintenance of the 
System 

Title 5, U.S. Code 301; Title 10, U.S. 
Code 5031. 


Purpose(s) 

To provide a record of all Marine 
Corps military personnel for use in 
management of resources, screening and 
selection for promotion, training and 
educational programs, administration of 
appeals, grievances, discipline, 
litigations and adjudication of claims 
and determination of benefits and 
entitlements. 


Routine Uses of Records Maintained in 
the System, including Categories of 
Users and the Purposes of Such Use 


See the Blanket Routine Uses at the 
head of the published Marine Corps 
systems notices in the Federal Register. 
In addition tothe Blanket Uses, the 
following routine uses apply. 

By officials and employees of the 
Coast Guard and National Guard in the 
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performance of their official duties 
relating to screening members who have 
expressed a positive interest in ar j:ter- 
service transfer, enlistment, 
appointment or acceptance. 

By agents of the Secret Service in 
connection with matters under the 
jurisdiction of that agency upon 
presentation of credentials. 

By private organizations under 
government contract to perform random 
analytical research into specific aspects 
of military personnel management and 
administrative procedures. 

By officials and employees of the 
American Red Cross and Navy Relief 
Society in the performance of their 
duties. Access will be limited to those 
portions of the member's record 
required to effectively assist the 
member. 

By officials and employees of the 
Sergeant at Arms of of the U.S. House of 
Representatives in the performance of 
official duties related to the verification 
of Marine Corps service of Members of 
Congress. Access will be limited to 
those portions of the member's record 
required to verify service time, active 
and reserve. 

The Attorney General of the United 
States or his authorized representatives 
in connection with litigation, law 
enforcement, or other matters under the 
direct jurisdiction of the Department of 
Justice or as carried out-as the legal 
representative of the Executive Branch 
agencies. 

State, local and foreign (within Status 
of Forces agreements) law enforcement 
agencies or their authorized 
representatives in connectionwith 
litgation, law enforcement, or other 
matters under the jurisdiction of such 
agencies. 

To officials and employees of the 
Veterans Administration, Department of 
Health and Human Services, and 
Selective Service Administration in the 
performance of their official duties 
related to eligibility, notification and 
assistance in obtaining benefits by 
members and former members of the 
Marine Corps. 

To a private organization under 
contract with the Veterans 
Administration for use in conducting a 
study of post-traumatic stress disorder 
and other post-war psychological 
problems of Vietnam veterans as 
mandated by Pub. L. 98-160. 

To officials and employees of other 
Departments and Agencies of the 
Executive Branch of government, upon 
request, in the performance of their 
official duties related to the 
management, supervision and 
administration of members and former 
members of the Marine Corps. 


Policies and Practices for Storing, 
Retrieving, Accessing, Retaining, and 
Disposing of Records in the System 


Storage 
Records are stored on paper in file 
folders and on microfiche. 


Retrievability 


The records at Headquarters, U.S. 
Marine Corps (all active and reserve 
officer records, all temporary disability 
retired records, all active and organized 
reserve and Fleet Marine Corps Reserve 
enlisted records of personnel joined/ 
transferred to these components 
subsequent to 30 June 1974, all former 
Commandants, all living retired officers 
(who served in a General Officer grade, 
records of all personnel separated/ 
retired four months or less) are retrieved 
by social security number (SSN) and 
name. Except for OQRs and SRBs of 
participating members, all other 
categories of Marine Corps military 
personnel records are maintained at the 
National Personnel Records Center, St. 
Louis, Missouri. Those retired to St. 
Louis prior to 1 January 1964 and/or 
those with military service numbers 
(MSN) below 1800000 are retrieved by 
MSN and name. All other Marine Corps 
records retired to St. Louis, Missouri are 
accessed by MSN and/or SSN and are 
retrieved by an assigned registry 
number. 


Safeguards 


Restricted access to building and all 
areas where data is-maintained. Records 
are maintained in areas accessible only 
by authorized personnel who have been 
properly screened, cleared, and trained. 


Retention and Disposal 


Records are permanent. Records 
maintained at Headquarters, U.S. 
Marine Corps are transferred to the 
National Personnel Records Center, 9700 
Page Boulevard, St. Louis, Missouri 
63132 four months after separation, 
placement on the Permanent Disability 
Retired List, retirement, retirement from 
Fleet Marine Corps Reserve, death of an 
officer who served in a General Officer 
grade and former Marines no longer 
considered of newsworthly status. 


System Manager(s) and Address 


Commandant of the Marine Corps, 
MMRB, Headquarters, U.S. Marine 
Corps, Washington, DC 20380 


Notification Procedure 


Correspondence pertaining to records 
maintained by Headquarters, U.S. 
Marine Corps should be addressed to: 
Commandant of the Marine Corps, 
MMRB, Headquarters, U.S. Marine 
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Corps, Washington, DC 20380, 
Telephone; Area Code 202/694-1043. 

Correspondence pertaining to records 
maintained by National Personnel 
Records Center should be addressed to: 
Director, National Personnel Records 
Center, 9700 Page Boulevard, St. Louis, 
Missouri 63132, Telephone: Area Code 
314/268-7155. 

Correspondence pertaining to OQR 
and SRB records maintained by the 
respective commanding officer should 
be addressed to the command 
concerned as is shown the Directory of 
Department of the Navy Mailing 
Addresses. 

Correspondence should contain the 
full name, Social Security Number and 
signature of the requester. The 
individual may visit any of the above 
activities for review of records. Proof of 
identification may consist of an 
individual's active, reserve or retired 
indentification card, Armed Forces 
Report of Transfer or Discharge (DD 
Form 214), discharge certificate, driver's 
license or other data sufficient to insure 
that the individual is the subject of the 
record. 


Record Access Procedures 

Information may be obtained from: 
Commandant of the Marine Corps, 
MMRB, Headquarters, U.S. Marine 
Corps, Columbia Pike & Arlington Ridge 
Road, Arlington, Virginia 20380 
Telephone: Area Code 202/694-1535. 


Contesting Record Procedures 

The agency’s rules for access to 
records and for contesting contents and 
appealing initial determinations by the 
individual concerned may be otained 
from the SYSMANAGER. 


Record Source Categories 


Staff agencies and subdivisions of 
Headquarters, U.S. Marine Corps. 


Marine Corps Commands and 
Organizations 

Other agencies of federal, state, and 
local governments. 


Medical Reports 


Correspondence from financial and 
other commercial enterprises. 

Correspondence and records of 
educational institutions. 

Correspondence of private citizens 
addressed directly to the Marine Corps 
or via the U.S. Congress and other 
agencies. 

Investigations to determine suitability 
for enlistment, security clearances, and 
special assignments. 

Investigations related to disciplinary 
proceedings. 

The individual of record. 





Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Notices 


Exemptions Claimed for the System 
None. 


[FR Doc. 86-28837 Filed 12-23-86; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF EDUCATION 


Office of Special Education and 
Rehabilitative Services 


Handicapped Children’s Early 
Education Program; Extension of 
Closing Date 


AGENCY: Department of Education. 


ACTION: Extension of Closing Date for 
Transmittal of Applications for New 
Awards for the Handicapped Children’s 
Early Education Program (HCEEP) for 
Fiscal Year 1987. 


Programmatic and fiscal information: 
The Secretary announces the extension 
of the closing date for transmittal of 
applications for three notices under the 
Handicapped Children’s Early 
Education Program for Fiscal Year 1987. 
The date applications are due is 
changed from January 17, 1987 to 
February 16, 1987. On August 27, 1986, 
the Secretary published in the Federal 
Register a Notice for Transmittal of 
Applications for the Handicapped 
Children’s Early Education Program for 
Fiscal Year 1987 (51 FR 30530), for CFDA 
84.024L and T. On September 23, 1986, 
the Secretary published in the Federal 
Register a Notice for Transmittal of 
Applications for the Handicapped 
Children’s Early Education Program for 
Fiscal Year 1987 (51 FR 33850) for CFDA 
84.086P. 


FURTHER INFORMATION: For further 
information contact Dr. Thomas Finch, 
Chief, Early Childhood Branch, Office of 
Special Education Programs, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., (Room 4611, Switzer 
Building), Washington, DC 20202. 
Telephone: (202) 732-1084. 


Program Authority: 20 U.S.C. 1423. 


(Catalog of Federal Domestic Assistance 
Number 84.024; Handicapped Children’s 
Early Education Program) 


Dated: December 17, 1986. 
Madeleine Will, 


Assistant Secretary, Office of Special 
Education and Rehabilitative Services. 


[FR Doc. 86-28702 Filed 12-22-86; 8:45 am] 
BILLING CODE 4000-01-M 


Office for Civil Rights; Annual 
Operating Pian 


AGENCY: Department of Education. 


ACTION: Notice of Final Annual 
Operating Plan for Fiscal Year 1987. 


SUMMARY: The Office for Civil Rights 
(OCR) issues its Fiscal Year (FY) 1987 
Annual Operating Plan (AOP). The AOP 
describes the activities that OCR plans 
to conduct in FY 1987 with respect to 
compliance and enforcement, technical 
assistance, and program management. 
FOR FURTHER INFORMATION CONTACT: 
Fred Tate, (202) 732-1479. 


SUPPLEMENTARY INFORMATION: The 
proposed FY 1987 Annual Operating 
Plan for the Office for Civil Rights was 
published in the Federal Register on July 
10, 1986 (51 FR 25091) with an invitation 
to comment. A summary of the 
comments received and the Secretary's 
responses to those comments are 
included below. 


I. Introduction 


The Office for Civil Rights (OCR) is 
responsible for ensuring that no person 
is unlawfully discriminated against on 
the basis of race, color, national origin, 
sex, handicap, or age, in the delivery of 
services or the provision of benefits in 
programs or activities receiving 
financial assistance from the 
Department of Education (ED). The 
jurisdictional authorities under which 
OCR operates are Title VI of the Civil 
Rights Act of 1964, Title IX of the 
Education Amendments of 1972, section 
504 of the Rehabilitation Act of 1973, 
and the Age Discrimination Act of 1975. 

These authorities cover ED-funded 
programs and activities carried out by 
50 State educational and rehabilitation 
agencies and those of their 
subrecipients, as well as those of the 
District of Columbia and the territories 
and possessions of the United States, 
approximately 16,000 local educational 
agencies, and approximately 3,300 
institutions of higher education. In 
addition, OCR’s civil rights authorities 
cover progress and activities in other 
institutions that receive ED funds, such 
as libraries and museums. 

OCR ensures compliance with Federal 
civil rights statutes by the recipients of 
ED financial assistance through two 
basic types of activities: compliance 
activities and technical assistance 
activities. Most of OCR’s time frames for 
compliance activities (including 
complaint investigations, compliance 
reviews, and monitoring the 
implementation of some voluntary 
compliance plans) are covered by the 
Adams court orders. However, OCR has 
some discretion over where it will 
conduct its compliance review and other 
monitoring activities and what those 
activities will cover. For the most part, 
OCR concentrates its compliance review 
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activities on those recipients that have 
been identified as having possible 
compliance problems. OCR also 
provides technical assistance, including 
the transfer of information, material, 
and skills to facilitate ED recipients’ 
voluntary compliance with civil rights 
laws and to inform beneficiaries of their 
rights. 

Compliance activities and technical 
assistance activities also may be 
combined. OCR may provide technical 
assistance to recipients at any time after 
the initiation of a compliance review or 
complaint investigation, or following its 
conclusion, either in response to a 
request from a recipient or after an 
inquiry by investigative staff as to 
whether a recipient would be interested 
in such assistance. As a result, 
compliance issues may be resolved in a 
nonconfrontational manner that 
facilitates closer cooperation at the 
recipient level, while assuring that the 
rights of beneficiaries are protected. 

During FY 1987, OCR will continue to 
use two operational techniques designed 
to improve the efficiency of the case- 
handling process. The first, Early 
Complaint Resolution (ECR), is a 
process in which OCR acts as a 
mediator between the complainant and 
the recipient to negotiate a settlement 
between them. If the mediation is 
successful, OCR closes the complaint 
without an investigation. If the parties 
cannot reach an agreement, OCR 
investigates the complaint. During FY 
1986, ECR was offered in 177 complaints 
(12 of the 177 offers were still pending as 
of September 30), accepted and 
attempted in 94 complaints (60 percent) 
and completed in 94 complaints (one of 
which had been initiated before the 
beginning of the fiscal year). Of the 94 
cases in which ECR was completed, 61 
(65 percent) were resolved successfully 
through mediation. 

The second technique is pre-letter of 
findings (LOF) settlement. With this 
process OCR reviews its findings with 
the recipient on each of the issues raised 
in the complaint or covered by the 
compliance review, in an attempt to 
reach a settlement prior to the issuance 
of an LOF addressing areas of 
noncompliance. When settlement is 
reached, OCR sets forth the terms of the 
settlement, along with the applicable 
statutory requirements, in an LOF sent 
to the recipient. Where the settlement 
results from a complaint, the 
complainant is also sent a copy of the 
LOF. If an area of noncompliance has 
been resolved, the LOF cites the basis 
for the violation findings and the remedy 
adopted by the recipient. OCR then 
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monitors the implementation of these 
agreements. 

The activities planned by OCR in FY 
1987, and outlined below, are projected 
to be consistent with the appropriations 
authorized by Congress and approved 
by the President. 

The following narrative describes the 
activities that OCR plans for FY 1987. 


II. Compliance and Enforcement 
Activities 

OCR’s compliance and enforcenent 
responsibilities are divided into three 
general categories: Complaint 
investigations, compliance reviews, and 
monitoring activities. 
A. Complaint Investigations 


OCR’s primary compliance activity is 
the investigation and resolution of 
complaints alleging discrimination. Each 
timely, complete complaint must be 
resolved in accordance with established 
procedures and time frames. 

OCR received 2,648 complaints and 
closed 2,788 (some of which had been 
filed before the beginning of the fiscal 
year) during FY 1986. OCR had 887 
pending complaints as of September 30, 
1986. Alleged discrimination against 
handicapped persons was the basis of 
approximately 43 percent of complaints 
received; sex, race, multiple bases, 
national origin, and age complaints 
followed in descending order of 
frequency. The complaints received 
involving elementary and secondary 
institutions comprised 53 percent of the 
FY 1986 complaints. Forty percent of the 
complaints received involved 
postsecondary institutions, while 2 
percent involved vocational 
rehabilitation institutions, and 5 percent 
involved other institutions. During FY 
1986, 83 percent of the complaints 
received involved issues of service 
delivery to students, 10 percent involved 
various employment issues, 3 percent 
involved both, and 4 percent involved 
other issues. 


B. Compliance Reviews 


OCR’s compliance review program 
complements its complaint investigation 
activities. Compliance reviews differ 
from complaint investigations in that 
OCR has some discretion in selecting 
the issues and institutions for review. 
This permits OCR to target resources on 
compliance problems that appear to be 
serious or national in scope and that 
may not have been raised by 
complaints. 

_ During FY 1986, OCR initiated 196 
compliance reviews. OCR closed 209 
reviews, some of which had been 
initiated before the beginning of FY 


1986. OCR had 115 open compliance 
reviews as of September 30, 1986. 

During FY 1987, pursuant to the 
December 29, 1977, Adams order 
(Adams v. Califano, No. 3095-70 (D.D.C. 
December 29, 1977)), OCR intends to 
conduct an appropriate number of 
compliance reviews to ensure the 
enforcement of the civil rights laws. 

While some review activities are 
required by the Adams order, most 
compliance reviews are discretionary. 
OCR has flexibility to choose the 
institutions to be investigated, the issues 
to be examined, and the dates on which 
the reviews will begin. Selection of 
review sites is based on various sources 
of information, including survey data 
indicating potential compliance 
problems and information provided by 
complainants, interest groups, the 
media, and the general public. 


C. Monitoring Activities 


OCR closes many of the complaints 
and compliance reviews in which it has 
identified violations of civil rights 
statutes on the basis of a commitment 
by the recipient institution to complete 
remedial action at a future date. OCR 
has a responsibility to ensure that 
agreements to complete such remedial 
actions are carried out. To fulfill that 
responsibility, OCR may require a 
recipient to submit one or more progress 
reports detailing efforts to come into 
compliance with applicable laws. In 
some cases, OCR may go on-site to 
monitor a recipient's compliance with a 
negotiated remedial action plan, Other 
types of OCR monitoring activities 
include monitoring of higher education 
desegregation plans pursuant to the 
March 24, 1983, Adams order (Adams v. 
Bell, No. 3095-70 (D.D.C. March 24, 
1983)) and vocational education 
Methods of Administration. In FY 1987, 
OCR will monitor activities such as: 

¢ Implementation by recipient 
institutions of remedial action plans 
resulting from OCR complaint 
investigations and compliance reviews; 

¢ Implementation of Adams higher 
education desegregation plans; 

¢ Review and implementation of 
corrective action plans to provide 
educational opportunities to national 
origin minority students who are 
limited-English-proficient (i.e., Title VI 
Lau plans); and 

° Activities of 50 States, four 
territories, and the District of Columbia, 
to ensure that they fulfill their Methods 
of Administration responsibilities under 
the Vocational Education Guidelines 
and the July 1979 Memorandum of 
Procedures regarding the civil rights 
compliance of their vocational 
education subrecipients. 
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Ill. Technical Assistance Activities 


Technical assistance complements 
OCR’s compliance activities because it 
encourages voluntary compliance. 
Through technical assistance, OCR is 
able to reach a far greater number of 
recipients than it could solely through 
complaint investigations or compliance 
reviews. OCR provides technical 
assistance to recipients to inform them 
of their responsibilities under the civil 
rights statutes and the ED implementing 
regulations and of means to meet these 
responsibilities. OCR provides technical 
assistance to beneficiaries to inform 
them of their rights under the civil rights 
statutes and to explore voluntary 
methods of securing those rights. During 
FY 1986, in addition to responding to 
requests for technical assistance; OCR 
regional offices were encouraged to 
provide the maximum level of technical 
assistance outreach efforts based on 
existing staff resources and ongoing 
assessments of recipient and beneficiary 
needs. 

In FY 1987, OCR will conduct the 
following technical assistance activities: 

¢ Continue development and 
implementation of Memoranda of 
Understanding with State and local 
educational and human rights agencies 
to facilitate meeting mutual civil rights 
compliance objectives and to promote 
the sharing of information; 

¢ Coordinate with other ED program 
offices on the provision of civil rights- 
related technical assistance; 

¢ Facilitate the exchange of 
information, materials, technical 
assistance strategies, techniques, and 
successful compliance practices and 
procedures among OCR staff providing 
technical assistance; 

¢ Provide materials and courses to 
OCR regional investigators and legal 
staff to facilitate the provision of 
technical assistance training to 
educational institutions and State and 
local governments; 

¢ Provide training to State and local 
educational agencies to enhance their 
capabilities to carry out civil rights 
activities; and 

Prepare materials for dissemination to 
recipients and beneficiaries, 
summarizing and explaining OCR 
policies and regulations. 


IV. Program Management Activities 


In conducting its compliance, 
enforcement, and technical assistance 
activities, OCR continues to implement 
a comprehensive program that 
includes— 

¢ Formulating or updating regulations, 
policies, and investigative manuals, 





Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Notices 


* Providing technical guidance on 
complaints and compliance reviews 
referred from regional offices; 

¢ Conducting hearings before 
Administrative Law Judges on the 
compliance of Federal financial 
recipients with civil rights requirements; 

¢ Meeting with congressional staffs, 
school district representatives, college 
and university officials, complainants, 
and civil rights groups to discuss OCR 
activities; 

¢ Conducting and evaluating OCR 
surveys and data collection projects to 
obtain information on recipients and 
beneficiary populations for enforcement 
purposes; 

¢ Providing in-house programmatic 
training to investigators and legal staff 
engaged in civil-rights compliance 
activities; 

¢ Conducting a quality assurance 
program to ensure that a high level of 
quality is maintained in OCR 
compliance activities; and 

° Operating a Management-by- 
Objectives program designed to enhance 
management planning and to track 
performance in meeting organizational 
goals. 


V. Summary 


While regional programs will vary due 
to considerations such as the number 
and type of complaints received, 
compliance reviews conducted, and 
requests for technical assistance, all 
OCR activities will be guided by 
national policies, priorities, and 
direction. As in previous years, each 
Regional Director will be responsible for 
timely fulfillment of OCR’s obligations 
in handling complaint investigations and 
compliance reviews, monitoring 
compliance plans, and providing 
technical assistance to recipients and 
beneficiaries of ED financial assistance. 
A large part of each region’s compliance 
program will involve the investigation of 
complaints of discrimination. 
Compliance reviews initiated in FY 1987 
will include, as appropriate, each of 
OCR’s civil rights jurisdictions in the 
geographic area served by each regional 
office. Monitoring activities will focus 
on ensuring that recipients comply with 
voluntary compliance plans and fulfill 
their vocational education Methods of 
Administration responsibilities. OCR 
will design technical assistance 
activities to respond to recipient and 
beneficiary needs. 


Comments and Responses on Proposed 
AOP for FY 1987 


Comment: The AOP does not describe 
how OCR will continue to enforce civil 
rights under the interpretation of the 


Grove City decision given by outgoing 
Assistant Secretary Harry M. Singleton. 

Response: No change has been made 
to the AOP. OCR will continue to 
enforce civil rights statutes for which it 
has authority within the confines of 
existing statutes, regulations, and case 
law. OCR’s AOP generally does not 
include a discussion of the impact of 
individual judicial decisions. 

Comment: The proposed AOP does 
not mention a Memorandum of 
Understanding to exchange information 
on complaints between OCR and the 
Office of Special Education Programs. 

Response: No change has been made. 
OCR has established formal procedures 
for ongoing information exchange with a 
number of program offices within the 
Education Department. However, 
procedures between OCR and other 
components of the Department are 
internal operational activities not 
routinely discussed in the AOP. 

Comment: A clear policy statement is 
needed from OCR that the protections of 
Pub. L. 94-142 follow the handicapped 
student into the regular classroom and 
that failure of regular educators to make 
accommodations written into the 
Individual Education Plan (IEP) is a 
violation of Pub. L. 94-142 and grounds 
for withnolding Federal funds under that 
law. 

Response: No change has been made. 
The AOP is not an appropriate vehicle 
for communicating OCR’s policy 
position on specific legal issues. The 
Acting Assistant Secretary, who 
establishes national policy and program 
goals and direction, communicates these 
policy decisions/directives through 
policy memoranda issued to OCR 
offices. 


Paperwork Reduction Act of 1980 


The information collection activity to 
be undertaken pursuant to this plan is 
the Fall 1986 Elementary and Secondary 
School Civil Rights Survey. A notice 
was published in the Federal Register in 
the fall of 1985, prior to submission of 
the survey to OMB, notifying the public 
of OCR’s intention to gather these data. 
This survey was approved by OMB on 
April 11, 1986 (OMB control number 
1870-0500). Distribution to selected local 
educational agencies is now in progress. 
In addition to the above survey, OCR 
jointly sponsors two surveys with the 
Center for Statistics, the Fall Enrollment 
Survey (OMB control number 1850- 
0582), and the Completions of the 
Integrated Postsecondary Education 
Data System (OMB control number 
3086-0238). 


Dated: December 17, 1986. 
William J. Bennett, 
Secretary of Education. 
[FR Doc. 86-28703 Filed 12-22-86; 8:45 am] 
BILLING CODE 4000-01-M 


Office of Elementary and Secondary 
Education 


indian Education Act—Part B—indian 
Fellowship Program 


AGENCY: Department of Education. 


ACTION: Notice of Amendment to Notice 
for Transmittal of New Applications for 
Fiscal Year 1987 under the Indian 
Fellowship Program. 


SUMMARY: This notice amends the fiscal 
year 1987 notice inviting applications for 
new awards under the Indian 
Fellowship Program (CFDA No. 84.087), 
published in the Federal Register on 
September 17, 1986 (51 FR 33007), to 
reflect recent statutory changes to this 
program enacted as part of the Drug- 
Free Schools and Communities Act of 
1986 (Title IV, Subtitle B of Pub. L. 99- 
570). The deadline for transmittal of 
these applications remains the same as 
under the original notice (February 6, 
1987). 

FOR FURTHER INFORMATION CONTACT: 
Dorothea Perkins, Indian Education 
Programs, Office of Elementary and 
Secondary Education, U.S. Department 
of Education, 400 Maryland Avenue, 
SW., Room 2177, FOB-6, Washington, 
DC 20202. 


SUPPLEMENTARY INFORMATION: Section 
4133(b)(2) of the Drug-Free Schools and 
Communities Act of 1986 amended 
section 423 of the Indian Education Act 
in two respects. First, clinical 
psychology has been added to the 
Indian Fellowship Program as a separate 
field. Second, section 4133(b)(2)(B) 
provides that “[nJot more than 10 
percent of the fellowships [under the 
Indian Fellowship Program] shall be 
awarded, on a priority basis, to persons 
receiving training in guidance 
counseling with a specialty in the area 
of alcohol and substance abuse 
counseling and education.” 

The purpose of this notice is to inform 
potential applicants of these statutory 
changes and specifically to invite 
applications in these areas. In order to 
receive priority consideration for 
funding, it is important that applicants 
receiving training in the priority area 
indicate in their applications not only 
the allowable field of study, such as 
education or psychology, in which they 
are seeking a degree, but also that they 
are “receiving training in guidance 
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counseling with a specialty in the area 
of alcohol and substance abuse 
counseling and education”. 
Program Authority: 20 U.S.C. 3385b. 
Dated: December 17, 1986. 
Lawrence F. Davenport, 


Assistant Secretary, Elementary and 
Secondary Education. 


[FR Doc. 86-28704 Filed 12-22-86; 8:45 am] 
BILLING CODE 4000-01-M 


Fund for the improvement of 
Postsecondary Education 


AGENCY: Department of Education. 


ACTION: Notice of Final Priority for the 
Fund for the Improvement of 
Postsecondary Education (FIPSE) 


Lectures Program for Fiscal Year 1987. 


SUMMARY: The Secretary announces a 
Lectures Program to be conducted by the 
Fund for the Improvement of 
Postsecondary Education (FIPSE) on 
important issues in postsecondary 
education. 


EFFECTIVE DATE: This priority takes 
effect either 45 days after publication in 
the Federal Register or later if Congress 
takes certain adjournments. If you want 
to know the effective date of this 
priority, call or write the Department of 
Education contact person. 


FOR FURTHER INFORMATION CONTACT: 
Russell Y. Garth, Fund for the 
improvement of Postsecondary 
Education, Office of Postsecondary 
Education, (Room 3100, ROB-3), 
Department of Education, 400 Maryland 
Avenue, SW., Mail Stop 3331, 
Washington, DC 20202, Telephone 
number (202) 245-8091. 


SUPPLEMENTARY INFORMATION: Grants 
for the FIPSE Lectures Program are 
authorized by Title X of the Higher 
Education Act of 1965, as amended (20 
U.S.C. 1135). Program regulations are 
established at 34 CFR Part 630. This 
program will be conducted as a Special 
Focus competition under 34 CFR 
630.11(b)(1) of the program regulations. 
The purpose of the FIPSE Lectures 
Program is to provide modest 
sponsorship for promising work on key 
issues in postsecondary education, and 
to promote dissemination and 
discussion of this work among 
educational leaders, policy makers, 
faculty, students and the general public. 
The program will enable individuals 
to devote at least a month to the 
development of ideas for presentation in 
lecture form at educational and other 
conferences, or in the context of 
established lecture programs such as 
those at colleges and universities. 


Priority 

In accordance with Education 
Department General Administrative 
Regulations (EDGAR) at 34 CFR 
75.105(c)(3), under this final priority the 
Secretary will give an absolute 
preference to applications that will 
carry out the FIPSE Lectures Program. 


Summary of Comments and Responses 


The Fund received six letters of 
comment regarding the FIPSE Lectures 
Program. All were generally supportive 
of the program to support lectures on 
important issues in postsecondary 
education. The commenters made a 
number of suggestions regarding the 
program, and their comments are 
summarized and answered below. 

Comment: Two commenters suggested 
that the Fund publish or otherwise 
disseminate the lectures more broadly. 

Response: No change has been made. 
The Fund intends to work with 
publishers and broadcasters to ensure 
wide distribution of the lectures. 

Comment: Two commenters suggested 
specific topic areas for funding priority 
within the FIPSE Lectures Program, 
including international education, the 
balance between teaching and research, 
evaluation of teaching effectiveness, 
graduate student teachers, and uses of 
technology. 

Response: No change has been made. 
The Fund does not intend to give 
priority to proposals on the suggested 
topics this year. However, all proposals 
addressing significant issues in 
postsecondary education are eligible for 
funding. 

Comment: One commenter suggested 
that the Lectures Program be widely 
publicized. 

Response: No change has been made. 
In addition to the publication of the 
Application Notice in the Federal 
Register the Fund has mailed the Notice 
to institutional and disciplinary 
associations, as well as to all college 
and university presidents. 

Comment: One commenter suggested 
that grantees under this program should 
have a mininum of seven years of prior 
involvement with the particular issue 
they will address. 

Response: No change has been made. 
The Fund will consider the 
qualifications of the candidates for 
lecture grants in its review of 
applications. To require a specific 
number of years of experience in an 
area, however, might prevent some 
meritorious candidates from receiving 
grants. 

Comment: One commenter suggested 
that the competition for grants be held in 
the spring to allow sufficient time for 
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advance planning by conference 
organizers. 

Response: No change has been made. 
For the initial year of this program, two 
competitions are planned—one in the 
fall of 1986, and one in the spring of 
1987. Should this competition be held 
annually, the Fund anticipates it will be 
conducted in the spring. 

Comment: One commenter suggested 
that additional funds be allocated for 
this program. 

Response: No change has been made. 
The Fund thinks this is an appropriate 
level of funding for this initiative. Future 
funding for this program is contingent 
upon an assessment of the program's 
success and the availability of funds. 

Comment: One commenter suggested 
that FIPSE funding not be limited to only 
the Lectures Program. 

Response: No change has been made. 
The Fund intends to use approximately 
$60,000 to implement the Lectures 
Program in fiscal year 1987. The major 
portion of FIPSE funding will continue to 
be allocated to the Comprehensive 
Program. 


(20 U.S.C. 1135) 
(Catalog of Federal Domestic Assistance No. 
84.116G Fund for the Improvement of 
Postsecondary Education) 

Dated: December 11, 1986. 
William J. Bennett, 
Secretary of Education. 
[FR Doc. 86-28700 Filed 12-22-86; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Solicitation for Cooperative 
Agreement Proposal (SCAP); Florida; 
Correction 


AGENCY: Albuquerque Operations 
Office, DOE. 

ACTION: Notice of solicitation for 
cooperative agreement proposal (SCAP), 
correction. 


SUMMARY: In Volume 51, No. 170 of the 
Federal Register dated September 3, 
1986, page 31355, we advertised the 
availability of a competitive SCAP to 
design, fabricate, assemble, install, and 
operate an Agricultural Commodities 
Irradiation Research Center in central 
Florida. As a result of the Energy and 
Water Development Act, 1987, this has 
been changed from a competitive SCAP 
to a noncompetitive SCAP. The Act 
stipulates that the project sponsor for 
the Florida Irradiation Research Center 
is the Florida Department of Agriculture 
& Consumer Services. Their address is 
Post Office Box 1269, Gainesville, FL 
32602. 
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FOR FURTHER INFORMATION CONTACT: 
Barbara N. Moore, U.S. Department of 
Energy, Albuquerque Operations Office, 
Contracts & Industrial Relations 
Division, P.O. Box 5400, Albuquerque, 
NM 87115, (505) 844-4229. 

Issued in Albuquerque, NM, November 25, 
1986. 
V.V. Berniklau, 
Assistant Manager for Administration. 
[FR Doc. 86-28738 Filed 12-22-86; 8:45 am] 
BILLING CODE 6450-01-M 


Solicitation for Cooperative 
Agreement Proposal (SCAP); 
Oklahoma—Correction 


AGENCY: Albuquerque Operations 
Office, DOE. 

ACTION: Notice of solicitation for 
cooperative agreement proposal (SCAP), 
correction. 


SUMMARY: In Volume 51, No. 170 of the 


Federal Register dated September 3, 
1986, page 31355, we advertised the 
availability of a competitive SCAP to 
design, fabricate, assemble, install, and 
operate an Agricultural Commodities 
Irradiation Research Center in 
southeastern Oklahoma. As a result of 
the Energy and Water Development 
Appropriations Act, 1987, this has been 
changed from a competitive SCAP to a 
noncompetitive SCAP. The Act 
stipulates that the project sponsor for 
the Oklahoma Irradiation Research 
Center is Red-Ark Development 
Authority. Their address is First 
National Center, Suite 103, 3rd & 
Choctaw, P.O. Box 1650, McAlester, OK 
74502. 
FOR FURTHER INFORMATION CONTACT: 
Barbara N. Moore, U.S. Department of 
Energy, Albuquerque Operations Office, 
Contracts & Industries Relations 
Division, P.O. Box 5400, Albuquerque, 
NM 87115, (505) 844~4229. 

Issued in Albuquerque, NM, November 25, 
1986. 
V.V. Berniklau, 
Assistant Manager for Administration. 
[FR Doc. 86-28739 Filed 12-22-86; 8:45 am] 
BILLING CODE 6450-01-M 


Economic Regulatory Administration 


Proposed Remedial Order to T.E. 
Reserve Corp. and James G. Allison, 
Jr. 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of Proposed Remedial 
Order to: T.E. Reserve Corporaton and 
James G. Allison, Jr. 


SUMMARY: Pursuant to 10 CFR 205.192(c), 
the Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
T.E. Reserve Corporation, formerly 
Texas Energy Reserve Corporation and 
James G. Allison, Jr. This Proposed 
Remedial Order alleges pricing 
violations in the amount of 
$111,528,620.17 plus interest in 
connection with the purchase and resale 
of crude oil during the period October 1, 
1979 through Janaury 28, 1981. The 
impact of the alleged violation is 
nationwide. . 

A copy of the Proposed Remedial 
Order may be obtained from the Office 
of Freedom of Information Reading 
Room; U.S. Department of Energy; 
Forrestal Building; 1000 Independence 
Avenue, SW.; Room 1E-190; 
Washington, DC 20585. Within fifteen 
(15) days of publication of this Notice, 
any aggrieved person may file a Notice 
of Objection with the Office of Hearings 
and Appeals; U.S. Department of 
Energy; Forrestal Building; 1000 
Independence Avenue, SW.; Room 6F- 
078; Washington, DC 20585, in 
accordance with 10 CFR 205.193. 


Issued in Dallas, Texas on the 10th day of 
December 1986. 
Ben Lemos, 
Director, Office of Field Operations, 
Economic Regulatory Administration. 
[FR Doc. 86-28827 Filed 12-22-86; 8:45 am] 
BILLING CODE 6450-01-M 


Proposed Remedial Order to William 
Valentine and Sons, Inc., et al., and 
Opportunity for Objection 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of Issuance of Proposed 
Remedial Order to William Valentine 
and Sons, Inc., Valentine Construction, 
Inc., Dale L. Valentine, Verna L. 
Valentine and James L. Marchant 
(Respondents) and notice of opportunity 
for objection. 


Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration. of 
the Department of Energy (DOE) hereby 
gives notice of a Proposed Remedial 
Order which was issued to William 
Valentine and Sons, Inc., Valentine 
Construction, Inc., Dale L. Valentine, 
Verna L. Valentine and James L. 
Marchant (Respondents) of Glenrock, 
Wyoming. This Proposed Remedial 
Order (PRO) finds Respondents jointly 
and severally liable with Big Muddy Oil 
Processors, Inc., (Big Muddy) for 
overcharges in‘crude oil sales under 10 
CFR Part 212; Subpart L during the 
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period May 1979 through December 1980 
(the audit period). OHA previously 
issued a Remedial Order to Big Muddy 
for the overcharges herein. 13 DOE § 
83,043 (1985). ERA alleges that there 
existed such a unity of interest and 
ownership among the corporate 
Respondents and Big Muddy that the 
corporate veils of these entities shouid 
be pierced and they should be held 
jointly and severally liable for Big 
Muddy’s overcharges; that the 
individual Respondents, as owners and 
officers of Valentine and Sons, 
Valentine Construction and Big Muddy, 
are also liable, jointly and severally 
with the corporate Respondents, for Big 
Muddy’s overcharges, on the basis of 
piercing the corporate veil; and that the 
individual Respondents were the central 
figures in Big Muddy’s business in that 
they authorized, participated in, and 
approved Big Muddy’s conduct of its 
reseller activities, and therefore, are 
liable for Big Muddy’s overcharge on the 
basis of tortious conduct. The total 
violation amount is $1,454,876.35 plus 
interest. The impact of these 
overcharges was ultimately borne by the 
consumers of covered products refined 
from this crude oil. 

A copy of the PRO, with confidential 
information deleted, if any, may be 
obtained from the DOE Freedom of 
Information Reading Room, U.S. 
Department of Energy, 1000 
Independence Avenue, SW., Room 1E- 
190, Washington, DC 20585. 

Within fifteen (15) days of publication 
of this notice, any aggrieved person may 
file a Notice of Objection with the Office 
of Hearings and Appeals, U.S. 
Department of Energy, Room 6F-055, 
1000 Independence Avenue, SW.., 
Washington, DC 20585, in accordance 
with 10 CFR 205.193. A person who fails 
to file a Notice of Objections shall be 
deemed to have admitted the findings of 
fact and:conclusions of law stated in the 
PRO. If a Notice of Objection is not filed 
in accordance with §205.193, the PRO 
may be issued as-a final Remedial Order 
by the Office of Hearings and Appeals. 

Issued in Washington, DC on the 12th day 
of December 1986. 

Marshall A. Staunton. 

Administrator. 

[FR Doc. 86-28828 Filed 12-22-86; 8:45 am] 
BILLING CODE-6450-01-M 


Energy Information Administration 


Availability of Tertiary incentive 
Annual Report 


AGENCY: Energy Information 
Administration, DOE. 
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ACTION: Notice of Intent to Continue Use 
of Form ERA-424D “Tertiary Incentive 
Annual Report of Prepaid Expenses,” 
and Solicitation of Comments. 


summary: The Department of Energy 
seeks comments on the continued use of 
Form ERA-424D, “Tertiary Incentive 
Annual Report of Prepaid Expenses.” 


DATES: Written comments must be 
submitted by January 22, 1987. 


ADDRESS: Comments should be sent to 
Seymour Kleiman, at the address listed 
below. 


FOR FURTHER INFORMATION OR COPY OF 
FORM CONTACT: Seymour Kleiman, RG- 
44, Forrestal, Case Review and 
Litigation Support, Office of the 
Solicitor, U.S. Department of Energy, 
Washington, DC 20585 (202) 252-2674. 


SUPPLEMENTARY INFORMATION: 


I. Background 
II. Request for Comments 


I. Background 


The basis for Form ERA 424D has 
been noted in the Federal Register. As 
stated in 46 FR 20508 (April 3, 1981): 


10 CFR 212.78(h)(5) requires a producer to 
file an annual report with respect to prepaid 
expenses attributed to that producer until the 
actual use of the item for which these 
expenses were incurred and paid. Since this 
report is necessary to confirm the satisfaction 
of a condition subsequent to the recovery of 
prepaid expenses, this requirement will be 
retained indefinitely. 


In accordance with 10 CFR 212.78, an 
operator shall file an annual prepaid 
expenses report each year until the 
operator has reported the actual use of 
all the goods and services for which a 
prepaid expense had been incurred and 
paid. 

Forms submitted to DOE thus far state 
that producers will utilize prepaid 
expenses beyond 1987. This indicates 
the continuing necessity for the form. 


II. Request for Comments 


The ERA invites all interested parties 
to comment on the proposed use of this 
form through March 30, 1990. The 
following general guidelines are 
provided to assist in the preparation of 
any comments. 

(a) Are the instructions clear and 
sufficient? 

(b) Do you have any suggestions for 
improving the form? 

(c) Can the data be submitted using 
the definitions included in the 
instructions? 

(d) How many hours, including time 
for preparation and administrative 
review, will your organization require to 
complete and submit the form? 


(e) What is the estimated cost of 
completing the form, including the direct 
and indirect costs associated with the 
data collection? Direct costs should 
include all one-time and recurring costs, 
such as development, assembly, 
equipment, ADP, and other 
administrative costs directly to 
providing this information. 

(f) Do you know of any Federal, State 
or local agencies that collect the same 
types of data? If yes, please identify the 
agency form number(s) and explain how 
the data are duplicative. 

(g) What are your views concerning 
the need for the collection of the data 
specified on Form ERA-424D? 

Summaries and/or comments 
submitted in response to this notice will 
be included in the request for Office of 
Management and Budget approval of 
this form and will become a matter of 
public record. 


Statutory Authority 


(Sections 13(b), 5(b), 5{a), and 52 of the 
Federal Energy Administration (FEA) Act of 
1974. [15 U.S.C. 772(b), 764(b), 764(a) and 
790(a)}). 

Issued in Washington, DC on December 17, 
1986. 
Yvonne M. Bishop, 
Director, Statistical Standards, Energy 
Information Administration. 
[FR Doc. 86-28740 Filed 12-22-86; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-59798; FRL 3132-2] 
Office of Pesticides and Toxic 


Substances; Certain Chemicals 
Premanufacture Notices 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 5(a)(1) of the Toxic 


Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13, 1983 (48 FR 21722). In the 
Federal Register of November 11, 1984, 
(49 FR 46066) (40 CFR 723.250), EPA 
published a rule which granted a limited 
exemption from certain PMN 
requirements for certain types of 
polymers. PMNs for such polymers are 
reviewed by EPA within 21 days of 
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receipt. This notice announces receipt of 
five such PMNs and provides a 
summary of each. 


DATES: Close of Review Period: 
Y 87-58—December 25, 1986. 
Y 87-59—December 29, 1986. 
Y 87-60—December 30, 1986. 
Y 87-62—December 31, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, 
Premanufacture Notice Management 
Branch, Chemical Division (TS—794), 
Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-611, 401 M Street, SW., Washington, 
DC 20460, (202) 382-3725. 


SUPPLEMENTARY INFORMATION: Effective 
with this notice, a non-substantive 
change in format is being initiated for 
information published under section 
5(d)(2) and 5(h)(6) of the Toxic 
Substances Control Act. Toxicity data 
will only appear in the notice when 
submitted with the PMN. Exposure and 
environmental release/disposal 
information will no longer be published 
in the notice. The following notice 
contains information extracted from the 
non-confidential version of the PMNs 
received by EPA. The complete non- 
confidential PMNs are available in the 
Public Reading Room NE-G004 at the 
above address between 8:00 a.m. and 
4:00 p.m., Monday through Friday, 
excluding legal holidays. 


Y 87-58 


Manufacturer. Confidential. 

Chemical. (G) Modified epoxy resin. 

Use/Production. (S) Site-limited 
component of metal coating formulation. 
Prod. range: 50,000 to 100,000 kg/yr. 


Y 87-58 


Importer. Confidential. 

Chemical. (G) Polyamide of Cis fatty 
acids, dimer with substituted 
alkylenediamines. 

Use/Import. (G) Industrial adhesive. 
Import range: Confidential. 


Y 87-60 
Importer. Confidential. 
Chemical. (G) Water-reducible 
methacryl—styrene copolymer. 
Use/Import. (G) Open, non-dispersive. 
Import range: Confidential. 
Y 87-61 


Importer. Confidential. 

Chemical. (G) Polyether 
polyurethane. 

Use/Import. (G) Open, non-dispersive. 
Import range: Confidential. 


Y 87-62 
Importer. Confidential. 
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Chemical. (G) Acrylamide acrylate 
copolymer. 

Use/Import. (S) Site-limited and 
industrial auxiliary for the 
agglomeration of dispersed polymer 
particles in injection molding materials. 

Dated: December 16, 1986. 

Denise Devoe, 

Acting Division Director, Information 
Management Division. 

[FR Doc. 86-28748 Filed 12-22-86; 8:45 am] 
BILLING CODE 6560-50-M 


[OPPE-FRL-3133-6] 


Meeting of the Advisory Committee 
Negotiating the Hazardous Waste 
Injection Restrictions Rulemaking 

As required by section 9(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), we are giving notice of an 
open two-day meeting of the Advisory 
Committee negotiating Hazardous 
Waste Injection Restrictions. 

The meeting will be held on Thursday 
and Friday, January 8 and 9, 1987, at the 
Airport Holiday Inn, 3702 North Belt 
East, Houston, Texas. On Thursday, the 
meeting will begin at 9:00 a.m. and will 
run until 5:00 p.m. On Friday, the 
meeting will start at 9:00 a.m. and will 
run until 12:00 noon. The purpose of the 
meeting is to continue work on the 
substantive issues which the Committee 
has identified for resolution. 

If interested in more information, 
please contact.Kathy Tyson at (202) 382- 
5479. 

Dated: December 18, 1986. 

Milton Russell, 

Assistant Administrator for Policy, Planning 
and Evaluation. 

[FR Doc. 86-28892 Filed 12-22-86; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Public Information Collection 
Requirement Submitted to Office of 


Management and Budget for Review 


December 15, 1986. 

The Federal Communications 
Commission has submitted the following 
information collection requirement to 
the Office of Management and Budget 
for review and clearance under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 

Copies of the submissions may be 
purchased from the Commission's copy 
contractor, International Transcription 
Service, (202) 857-3800, 2100 M Street 
NW.., Suite 140, Washington, DC 20037. 
For further information on these 
submissions contact Jerry Cowden, 
Federal Communications Commission, 
(202) 632-7513. Persons wishing to 
comment on these information 


collections should contact J. Timmothy 
Sprehe, Office of Management and 
Budget, Room 3235 NEOB, Washington, 
DC 20503, (202) 395-4814. 

OMB Number: None. 

Title: Section 76.58, Disputes 
concerning carriage. 

Action: New collection. 

Respondents: Broadcast television 
stations and cable television systems 

Estimated Annual Burden: 1,055 
Responses; 9,811 Hours. 

Needs and Uses: Provides a 
mechanism by which disputes involving 
carriage of television signals by cable 
television systems can be resolved. If no 
carriage agreement is reached between 
the parties, a ruling on the matter may 
be requested from the Commission. 

OMB Number; None. 

Title: Section 76.66, Input selector 
switches. 

Action: New collection. 

Respondents: Cable television system 
operators. 

Estimated Annual Burden: 4,000,000 
Responses; 68,000 Hours. 

Needs and Uses: Requires cable 
television system operators to provide 
written installation instructions to 
existing subscribers who choose to 
install their own input selector switches 
rather than having the cable system 
operator make the installation. The 
instructions will enable subscribers to 
properly install the switches. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 86-28769 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


Public information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 


December 11, 1986. 

The Federal Communications 
Commission has submitted the following 
information collection requirement to 
the Office of Management and Budget 
for review and clearance under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 

Copies of the submission may be 
purchased from the Commission’s copy 
contractor, International Transcription 
Service, (202) 857-3800, 2100 M Street 
NW., Suite 140, Washington, DC 20037. 
For further information on this 
submission contact Jerry Cowden, 
Federal Communications Commission, 


. (202) 632-7513. Persons wishing to 


comment on this information collection 
should contact J. Timothy Sprehe, Office 
of Management and Budget, Room 3235 
NEOB, Washington, DC 20503, (202) 395- 
4814. 

OMB Number: 3060-0169. 
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Title: Sections 43.51 and 43.53, Reports 
and Records of Communications. 

Common Carriers and Certain 
Affiliates. 

Action: Revision. 

Respondents: Communications 
common carriers. 

Estimated Annual Burden: 374. 
Responses; 6,030 Hours. 
Federal Communications Commission. 
William J. Tricarico, 
Secretary. 
[FR Doc. 86-28768 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


Public information Collection 
Requirements Submitted to the Office 
of Management and Budget for Review 
December 17, 1986. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3507). 

Copies of these submissions may be 
purchased from the Commission’s copy 
contractor, International Transcription 
Service, (202) 857-3800, 2100 M Street 
NW., Suite 140, Washington, DC 20037. 
For further information on these 
submissions contact Jerry Cowden, 
Federal Communications Commission, 
(202) 632-7513. Persons wishing to 
comment on these information 
collections should contact J. Timothy 
Sprehe, Office of Management and 
Budget, Room 3235 NEBO, Washington, 
DC 20503, (202) 395-4814. 


OMB Number: 3060-0170 

Title: Section 73.1030, Notifications 
concerning interference to radio 
astronomy, research and receiving 
installations 

Action: Extension 

Respondents: Broadcast licensees 

Estimated Annual Burden: 30 
Responses; 30 Hours 

OMB Number: 3060-0180 

Title: Section 73.1610, Equipment tests 

Action: Extension 

Respondents: Permittees of new 
broadcast stations 

Estimated Annual Burden: 609 
Responses; 305 Hours 

OMB Number: 3060-0184 

Title: Section 73.1740, Minimum 
operating schedule 

Action: Extension 

Respondents: Licensees of commercial 
broadcast stations 

Estimated Annual Burden: 302 
Responses; 151 Hours 
Federal Communications Commission. 
William J. Tricarico, 
Secretary. 
[FR Doc. 86-28767 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 
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Information Collection Requirement 


Approved by Office of Management 
and Budget 


December 17, 1986. 


The following information collection 
requirement has been approved by the 
Office of Management and Budget under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3507). For further information 
contact Doris Benz, Federal 
Communications Commission, telephone 
(202) 632-7513. 


OMB No.: 3060-0028 

Title: Application for Authorization in 
the Auxiliary Radio Broadcast 
Services 

Form No.: FCC 313 


A revised application form FCC 313 
has been approved for use through 10/ 
31/89. The May 1984 edition with a 
previous expiration date of 10/31/86 will 
remain in use until revised forms are 
available. 


Federal Communications Commission. 
William J. Tricario, 

Secretary. 

[FR Doc. 86-28766 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


[Report No. 1633; MM Docket No. 85-260; 
RM-4955] 


Petitions for Reconsideration of 
Actions in Rulemaking Proceedings; 
FM Broadcast Stations; Eldon, MO 


December 16, 1986. 


Petitions for reconsideration have 
been filed in the Commission rule 
making proceeding listed in this Public 
Notice and published pursuant to 47 
CFR 1.429(e). The full text of these 
documents are available for viewing and 
copying in Room 239, 1919 M Street, 
NW., Washington, DC, or may be 
purchased from the Commission's copy 
contractor, International Transcription 
Service (202-857-3800). Oppositions to 
these petitions must be filed within 15 
days after publication of this Public 
Notice in the Federal Register. Replies to 
an opposition must be filed within 10 
days after the time for filing oppositions 
has expired. 

Subject: Amendment of § 73.202(b), 
Table of Allotments, FM Broadcast 
Stations. (Eldon, Missouri) (MM Docket 
No. 85-260, RM-4955) Number of 
Petitions received: 1. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 86-28772 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


[File Nos. BPH-841025iA, et al; MM Docket 
No. 86-462] 


Applications for Consolidated Hearing; 
T. Bette Addington, et al 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Applicant and city/state 


; | BPH-8410251A 
BPH-841231MG 
; | BPH-841231MI 


BPH-841231MJ 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 
1. Financial Qualifications, D 

2. Air Hazard, B 

3. Comparative, All Applicants 
4. Ultimate, All Applicants 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW.., 
Washington, DC 20037. (Telephone (202) 
857-3800). 


W. Jan Gay, 


Assistant Chief, Audio Services Division, 
Mass Media Bureau. 


[FR Doc. 86-28773 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 
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[File Nos. BPH-850313MC et al.; Docket No. 
86-465] 


Applications for Consolidated Hearing; 
AJB Broadcasting Inc, et al. 


1. The Commission has before it the 
following mutually exclusive 
appications for a new FM station: 


Applicant and city/state | File No. 


A. AJB Broadcasting, Inc.; | BPH-850313MC 
Mt. Bullion, CA. 

B. New Life Enterprises, | BPH-850509MC 

; | BPH-850530MG 

D. Mt. Bullion Community | BPH-850531MA 
Broadcasting, Inc.; Mt. 
Bullion, CA. 

E. Edward E. Abramson; 
Mt. Bullion, CA. 


BPH-850531MO 


F. Peter E. Baird; Mt. Bul- | BPH-850531MP 
lion, CA. 


eh Toe a ae Sam tap ts we cle ba Feel 

2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 








Issue Heading and Applicant(s) 
1. Financial Qualificaitions, D 
2. Comparative, A,B,C,D,E,F 

3. Ultimate, A,B,C,D,E,F 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 
Washington, DC 20037. (Telephone (202) 
857-3800). 

W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 86-28774 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 
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[File Nos. BPCT-860702KJ and BPCT- 
860820KI; MM Docket No. 86-461] 


Applications for Consolidated Hearing; | 


Roland Bushland and Family Group 
Ltd. ili 


1. The Commission has before it the 
following mutually exclusive 
applications for a new TV station: 


Chippewa, Falls, WI. 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51:-FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 
Multiple Ownership, A 
Comparative, A, B 

Ultimate, A, B 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 

‘Street, NW., Washington, DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street, NW., 
Washington, DC 20037 (Telephone No. 
(202) 857-3800). 

Roy J. Stewart, 


Chief, Video Services Division, Mass Media 
Bureau. 


[FR Doc. 86-28775 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


[File Nos. BPH-860161 Mi et al.; MM Docket 
No. 86-468] 

Applications for Consolidated Hearing; 
Leonard James Giacone, et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Applicant and city/state 


; | BPH-860116MI 
BPH-860122MK 


, | BPH-860123MY 


; | BPH-860123MZ 
ith; | BPH-860123ND 


BPH-860123NE 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at FR, April 1986. The letter 
shown before each applicant’s name, 
above, is used below to signify whether 
the issue in question applies to that 
particular applicant. 

Issue Heading and Applicants 
1. Air Hazard, A,B,C,D,E,F 

2. Comparative, A.B,C,D,E,F 
3. Ultimate, A.B.C.D.E.F 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 
Washington, DC 20037. (Telephone (202) 
857-3800). 

W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 86-28776 Filed 12-22-86; 8:45 am] 


BILLING CODE 6712-01-M 


File Nos. BPCT-860623KE and BCPT- 
860820KK; MM Docket No. 86-450 


Applications for Consolidated Hearing; 
Joneco Broadcasting and Tower 
Broadcasting Corp. 


1. The Commission had before it the 
following mutually exclusive 
applications for a new TV station: 


A. Melvin Jones, d/b/a | BPCT-860623KE 
oadcasting, 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant’s 
name, above, is used below to signify 
whether the issue.in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 
Site Availability, A 
Misrepresenttion, A 

Air Hazard, B 

Comparative, A,B 

Ultimate, A,B 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street, NW., 
Washington, DC 20037 (Telephone No. 
(202) 857-3800). 

Roy J. Stewart, 
Chief, Video Services Division, Mass Media 
Bureau. 


[FR Doc. 86-28777 Filed 12-22-86; 8:45 am] 
BILLING CODE 6717-01-M 
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[File Nos. BPCT-860623KH et al; Docket 
No. 86-459] 


Applications for Consolidated Hearing; 
Joneco Broadcasting et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new TV station: 


BPCT-860623KH 
BPCT-860819KQ 


BPCT-860820KG 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 
Air Hazard, A,B,C 
Comparative, A,B,C 

Ultimate, A,B,C 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 
Washington, DC 20037 (Telephone No. 
(202) 857-3800). 

Roy J. Stewart, 

Chief, Video Services Division, Mass Media 
Bureau. 

[FR Doc. 86-28778 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


[File Nos. BPET-860616 KL and BPET- 
860820KH; MM Docket No. 86-460] 


Applications for Consolidated Hearing; 
Christ Center of Central Florida 
Educational Television, Inc. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new TV station: 


Applicant and city/state 


A. Christ Center of Central | BPET-860616KL 


BPET-860820KH 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 

Air Hazard, B 

Comparative-Noncommercial Educational 
TV, A,B 

Ultimate, A,B 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC the 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 
Washington, DC 20037 (Telephone No. 
(202) 857-3800). 

Roy J. Stewart, 

Chief, Video Services Division, Mass Media 
Bureau. 

[FR Doc. 86-28779 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 
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[File Nos. BPH-841204MA et al; MM Docket 
No. 86-464] 


Applications for Consolidated Hearing; 
Ogden Broadcasting of Virginia, Inc., 
et ai. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


. Ogden Broadcasting of 
Virginia, inc.; Staunton, 
VA. 


A 


B. Sterling Broadcasting 
Corp.; Staunton, VA. 

C. John D. Verstandig; 
Staunton, VA. 

D. Gail Goodrow Brown et 
al., d/b/a The Staunton 
Group; Staunton, VA. 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant’s 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 

1. Human Safety (See Appendix), A, B 
2. Air Hazard, A, B 

3. Comparative, A, B, C, D 

4. Ultimate, A, B, C, D 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street, NW.., 
Washington, DC 20037. (Telephone (202) 
857-3800). 

W. Jan Gay, 
Assistant Chief, Audio Services Division, 
Mass Media Bureau. 
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Appendix 
Additional Issue Paragraph 


1. To determine whether the proposed 
sites of A (Ogden) and B (Sterling) pose 
a threat to human safety. 


[FR Doc. 86-28780 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


[File Nos. BPED-841113 MH and BPED- 
841128MB; MM Docket No. 86-463] 


Applications for Consolidated Hearing; 
State University of New York and Mars 


Hill Broadcasting Co., Inc. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Applicant and city/state 


A. State University of New | BPED-841113MH 
York (WBSU-FM); Brock- 
port, NY. 

B. Mars Hill Broadcasting, | BPED-841128MB 
Co., Inc.; Webster, NY. 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 


1. 307(b}—Noncommercial Educational, A, B 

2. Contingent Comparative—Noncommercial 
Educational, A, B 

3. Ultimate, A, B 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 


Washington, DC 20037. (Telephone (202) 
857-3800). 

W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 86-28781 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


[FCC 86-482] 


FM Transmitter Site Map Submissions 
Required by FCC Forms 301 and 340 


AGENCY: Federal Communications 
Commission (FCC). 

ACTION: Requirements established for 
transmitter site maps submitted with FM 
applications. 


SUMMARY: This action affirms the 
requirements of FCC Forms 301 and 340 
for FM transmitter site maps established 
by the staff in April 1985. Because 
adequate notice of these requirements 
was not given to the public, applicants 
who appealed the Commission action 
returning their applications for failure to 
comply with the new transmitter site 
map requirements shall receive nunc pro 
tunc reconsideration. This action is 
designed to provide sufficient notice of 
the transmitter site map requirements of 
FCC Forms 301 and 340 to future FM 
applicants. 


EFFECTIVE: December 30, 1986. 
ADDRESS: Federal Communications 
Commission, 1919 M Street, NW., 
Washington, DC, 20554. 

FOR FURTHER INFORMATION CONTACT: 
Roxanne McElvane, FM Branch, Mass 
Media Bureau, (202) 632-3954. 


SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s 
Memorandum Opinion and Order, FCC 
86-482, adopted October 24, 1986 and 
released November 4, 1986. 

The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the Audio Services Division (Room 302), 
1919 M Street, NW., Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission’s Copy Contractor, 
International Transcription Service, 
(202) 857-3800, 2100 M Street, NW., Suite 
140, Washington, DC 20037. 


Summary of Memorandum Opinion and 
Order 


1. In this Memorandum Opinion and 
Order (MO&O), we are considering the 
requirements established in a Public 
Notice, mimeo 3693, (released April 5, 
1985) concerning FM transmitter site 
map submissions. These requirements of 
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FCC Forms 301 and 340 are specifically 
designed to enable the staff to 
independently verify the stated 
geographic coordinates and topographic 
features of the proposed site and are an 
indispensable requisite under the new 
“hard look”, limited amendment 
processing procedures applicable to FM 
applications. 

2. While we agree that the 
requirements of FCC Forms 301 and 340 
established in the April 5, 1985 Public 
Notice are necessary to the efficient 
processing of FM applications, we 
believe that the Administrative 
Procedure Act at 5 U.S.C. 552(a)(1)(C) 
requires that the contents of that Public 
Notice should have been published in 
the Federal Register in order to provide 
adequate notice to the public of 
requirements of FCC Forms 301 and 340 
set forth therein. Having failed to 
provide adequate notice to the public, it 
would not be proper to impose the 
requirements set forth in that Public 
Notice upon applicants who were not 
provided adequate notice thereof. 

3. Accordingly, it is ordered That, as 
to all applicants who have preserved 
their rights at various levels of appeal, 
the staff is directed to reinstate nunc pro 
tunc those applications returned for 
failure to comply with the requirements 
of the Public Notice.* 

4. It is further ordered That, given the 
necessity of the information called for in 
the Public Notice and in order to avoid 
further delay in the processing of FM 
applications, the requirements set forth 
in the Public Notice, Mimeo 3693 
(released April 5, 1985), appended 
hereto, shall be effective seven days 
after publication in the Federal Register. 


Appendix 


[This Public Notice has been modified 
to clarify that the requirements set forth 
herein are called for in FCC Forms 301 
and 340.] 


Public Notice 


[3693] 
April 5, 1985. 


Clarification of FM Transmitter Site 
Map Requirements of FCC Forms 301 
and 340 


This notice is part of the 
Commission's continuing effort to 
expedite the processing of FM 
applications in order to bring new 


1 All applications pending as of the effective date 
of this Memorandum Opinion and Order that do not 
comply with the requirements for FM transmitter 
site maps set forth in the attached Appendix shall 
be retained and the applicants will be permitted to 
amend their applications to correct this deficiency 
only. 
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broadcast service to the public as 
rapidly as possible. 

When applying for an FM station 
construction permit, one of the 
submissions required by FCC forms 301 
and 340 is a 7.5 minute series U.S. 
Geological Survey topographical 
quadrangle map upon which is marked 
the transmitter site. 

In order to allow the Commission's 
processing staff to verify the correctness 
of the geographic coordinates provided 
in an application, FCC Forms 301 and 
340 now require that this site map show 
along the printed margin of both axes at 
least two coordinate markings, 
specifically labeled by the USGS, one on 
either side of the marked site. 
Additionally, a scale of kilometers or 
miles (kilometers, if available) and all of 
the identifying map information must be 
included. The site should be plotted on a 
full scale map, and all of the contour 
lines must be clearly visible. Faded, 
smudged or otherwise illegible maps are 
unacceptable. Photocopies are 
acceptable in lieu of actual USGA Maps, 
provided they are clear, dark and 
legible. It is not necessary to submit an 
entire map (although this is perfectly 
acceptable), but only as much as is 
necessary to fully comply with the 
requirements described above. 

In certain cases it may be 
inconvenient to provide a full scale 
photocopy which includes both the site 
and the margins. This can occur when 
the site lies towards the center of the 
map. In this case the following 
alternative is acceptable. Provide a full 
scale copy of the section of the map 
containing the site. This copy must 
include either four of the standard 
printed cross-marks or one margin and 
two cross-marks. Fine lines should be 
drawn between the marks in such a 
fashion as to enclose the site. Each of 
these lines should be labeled with the 
appropriate latitude or longitude. This 
full scale map section must include all 
the information specified in the previous 
paragraph. In addition, a reduced copy 
of the entire map must be included to 
allow the Commission's staff to verify 
that the lines have been correctly 
labeled. 

If the above requirements are not met, 
the application will be returned without 
further review. Prospective applicants 
should understand that the Commission 
cannot process an application to grant 
without being able to verify the 
correctness of the site elevation and site 
coordinates. These coordinates serve as 
the reference point for all calculations of 
spacing, coverage and interference. 

Questions concerning the above 
should be directed to Bob Greenberg, 
FM Branch, (202) 632-6908. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 86-28771 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


Radio Broadcasting; AM Daytime 
Stations; Freeze on Acceptance of 
Applications 


AGENCY: Federal Communications 
Commission. 
ACTION: Freeze on acceptance of 


applications for AM daytime stations. 


SUMMARY: This action imposes a 
temporary freeze on the acceptance of 
applications for AM daytime stations. 
This action is necessary to limit the 
number of new AM daytime stations 
authorized and is designed to eliminate 
the preclusive effect new AM daytime 
stations have on the ability of other 
applicants seeking authority to 
broadcast on a full-time basis and 
existing AM daytime stations that want 
to broadcast on a full-time basis. 
EFFECTIVE DATE: December 11, 1986. 


ADDRESS: Federal Communications 
Commission, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Leonore Cunningham, Audio Services 
Division, Mass Media Bureau, (202) 632- 
6485. 

SUPPLEMENTARY INFORMATION: None. 


Federal Communications Commission. 
William J. Tricarico, 
Secretary. 
December 12, 1986. 


Freeze Imposed on Filing of 
Applications for New AM Daytime 
Stations 


Over the last several years, the 
Commission has repeatedly recognized 
the need for extensive modifications in 
our AM policies and rules governing 
such broadcasters. See Report on the 
Status of the AM Broadcast Rules, 
(Submitted to the Federal 
Communications Commission, prepared 
by the staff of the Mass Media Bureau 
April 3, 1986). The difficulties facing AM 
daytime stations are compounded by the 
limitations on their hours of operation 
and the attendant inability to effectively 
compete with full-time radio 
broadcasters. In this regard, the 
Commission has adopted procedures 
which make it possible for many 
existing AM daytime stations that 
operate on foreign clear channels to 
broadcast with limited power at night. 
In re Nighttime Operation on Canadian, 
Mexican and Bahamian AM Clear 
Channels (MM Docket 84-251), 59 RR 2d 
655 (1985), reconsideration granted in 
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part, denied in part, 59 RR 2d 1187 
(1986). However, applicants proposing 
new AM daytime stations are not 
permitted to apply for these foreign 
clear channels because such proposals 
could preclude the establishment of 
fulltime stations on these channels and/ 
or impede our efforts to provide relief 
for existing daytime stations. 

For these same reasons, we believe 
that the restrictions on filing 
applications for new AM daytime 
stations with respect to foreign clear 
channels should apply to all channels in 
the AM band. In continuing to authorize 
new AM daytime stations we not only 
complicate the task of offering relief to 
such existing stations, but we also 
perpetuate the very problem we are 
seeking to address. Moreover, we 
believe that it is in the public interest to 
restrict future applicants to proposing 
full-time operation since this generally 
results in more efficient use of scarce 
spectrum space. 

Accordingly, until further notice we 
are imposing a temporary freeze on the 
acceptance of applications for new AM 
daytime stations received after the 
adoption date of this Public Notice. This 
action is taken in contemplation of a 
formal rulemaking proceeding to 
propose a permanent ban on acceptance 
of applications for new Am daytime 
stations. Applications for new daytime 
stations on file before the adoption date 
of this Public Notice and applications 
filed after the adoption date that are 
mutually exclusive with applications 
listed on an “A” cut-off list shall be 
processed as usual. This action will not 
restrict the ability of existing AM 
daytimers to apply to modify their 
facilities. 

Action by the Commission December 
11, 1986 (FCC 86-541). Commissioners 
Fowler (Chairman), Quello, Dawson, 
Patrick and Dennis. 

For further information contact Lenore 
Cunningham at (202) 632-6485. 


[FR Doc. 86-28770 Filed 12-22-86; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL HOME LOAN BANK BOARD 
(No. 86-1253] 


FSLIC Insurance Premium 


Dated: December 15, 1986. 


AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Notice. 


SUMMARY: The Federal Home Loan Bank 
Board, as operating head of the Federal 
Savings and Loan Insurance 
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Corporation (“FSLIC” or “Corporation”), 
has adopted a resolution pursuant to 
which the Corporation ordered the 
assessment against each insured 
institution of an additional premium for 
FSLIC insurance in an amount equal to 
one thirty-second of one percent of the 
total amount of the accounts of the 
insured members of each insured 
institution determined as of September 
30, 1986. 


EFFECTIVE DATE: December 23, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Mary A. Creedon, Director, Insurance 
Division, Office of the FSLIC, (202) 377- 
6620; or JoAnne Morris, Attorney, Office 
of General Counsel (202) 377-7396, 
Federal Home Loan Bank Board, 1700 G 
Street, NW., Washington, DC 20552. 


SUPPLEMENTARY INFORMATION: 
Whereas, The Federal Home Loan Bank 
Board (“Bank Board”), as operating 
head of the Federal Savings and Loan 
Insurance Corporation (“Corporation” or 
“FSLIC”), may authorize the 
Corporation, pursuant to section 404(c) 
of the National Housing Act, as 
amended (“NHA”), 12 U.S.C. 1727(c) 
(1982), to assess against each institution 
the accounts of whcih are insured by the 
Corporation pursuant to section 403 of 
the NHA, 12 U.S.C. 1726 (1982) (“insured 
institution”), additional premiums for 
such insurance until the amount of such 
premiums equals the amount of all 
losses and expenses of the Corporation, 
Provided that the total amount so 
assessed in any one year against any 
insured institution shall not exceed one 
eighth of one per centum of the total 
amount of the accounts of the insured 
members of such institution; and 

Whereas, the Bank Board, as 
operating head of the Corporation, by 
Resolution No. 85-142, dated February 
22, 1985, by Resolution No. 85-437, dated 
June 5, 1985, by Resolution No. 85-770, 
dated August 28, 1985, by Resolution No. 
85-1142, dated December 9, 1985, by 
Resolution No. 86-213, dated March 6, 
1986, by Resolution No. 86-582, dated 
June 10, 1986, and by Resolution No. 86- 
941, dated September 2, 1986, ordered 
assessments against each insured 
institution of an additional premium for 
insurance in an amount equal to one 
thirty-second of one per centum of the 
total amount of the accounts of the 
insured members of each insured 
institution determined as of December 
31, 1984, for the first assessment, as of 
March 31, 1985, for the second, as of 
June 30, 1985, for the third, as of 
September 30, 1985, for the fourth, as of 
December 31, 1985, for the fifth, as of 
March 31, 1986, for the sixth, and as of 
June 30, 1986, for the seventh; and 


Whereas, The Bank Board has 
considered memoranda of the Corporate 
Accounting Branch and the Chief 
Financial and Administrative Officer, 
Office of the FSLIC, (a copy of which 
memoranda are in the Minute Exhibit 
file), describing the impact of the 
collection of the additional premiums for 
insurance assessed pursuant to 
Resolution No. 85-142, dated February 
22, 1985, Resolution No. 85-437, dated 
June 5, 1985, Resolution No. 85-770, 
dated August 28, 1985, Resolution No. 
85-1142, dated December 9, 1985, 
Resolution No. 86-213, dated March 6, 
1986, Resolution No. 86-582, dated June 
10, 1986, and Resolution No. 86-941, 
dated September 2, 1986, upon the 
Corporation’s insurance reserves: 

Now, therefore, it is resolved, That on 
the basis of the administrative record, 
the Bank Board finds and determines 
that the Corporation has incurred 
substantial losses during calendar years 
1981 through 1985 and the first three 
quarters of 1986; and 

Resolved further, That the Bank Board 
finds and determines that: 

1. Losses and expenses incurred by 
the Corporation, as defined in 
Resolution No. 85-142, require the 
assessment of additional insurance 
premiums pursuant to section 404(c) of 
the NHA in addition to the additional 
insurance premiums assessed pursuant 
to Resolutions No. 85-142, No. 85-437, 
No. 85-770, No. 85-1142, No. 86-213, No. 
86-582, and No. 86-941 in order to 
maintain the insurance reserves of the 
Corporation at a level adequate to meet 
in part the Corporation’s losses and 
expenses and to protect the insured 
members of insured institutions; 

2. It is appropriate, therefore, to 
provide for the assessment of an 
additional insurance premium at this 
time, pursuant to section 404(a)(2) of the 
NHA, by order of the Corporation; and 

Resolved further, That the 
Corporation hereby orders the 
assessment against each insured 
institution of an additional premium for 
insurance for the fourth quarter of 1986, 
in an amount equal to one thirty-second 
of one per centum of the total amount of 
the accounts of the insured members of 
such insured institution determined as of 
September 30, 1986; and 

Resolved further, That the additional 
insurance premium assessed pursuant to 
this Resolution shall be payable on or 
about December 31, 1986; and 

Resolved further, That the Director or 
Deputy Director, Office of the FSLIC 
(“Director”), shall determine the amount 
of the additional premium due to be paid 
on December 31, 1986, by each insured 
institution and shall notify each insured 
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institution of such amount at least 
fifteen (15) days prior to the date such 
amount is due; and 

Resolved further, That the Director, on 
behalf of the Corporation, is hereby 
authorized to take all other actions 
necessary or appropriate to determine 
and collect the additional insurance 
premium authorized and ordered by this 
Resolution; and 

Resolved further, That the Secretary 
shall forward this Resolution for 
publication in the Federal Register. 

By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28785 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. 86-1239] 


Privacy Act of 1974; New System of 
Records 


December 15, 1986. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Final notice of new system of 
records. 


SUMMARY: Pursuant to the requirements 
of the Privacy Act of 1974 (“Privacy 
Act”) (5 U.S.C. 552) (1982 & Supp. II 
1984)), the Federal Home Loan Bank 
Board (“Board”) is establishing a new 
system of records in order to collect 
information on known or suspected 
criminal violations and enforcement 
actions taken against persons in 
connection with the operation of 
financial institutions, their holding 
companies or service corporations, as 
well as change-of-control applications 
filed by, and other significant business 
transactions with, individuals 
concerning institutions the accounts of 
which are insured by the Federal 
Savings and Loan Insurance 
Corporation (“Corporation” or “FSLIC”). 
Comments on the Notice of Proposed 
New System of Records published at 51 
FR 6316 (Feb. 21, 1986), which would 
establish the system, and the Proposed 
Rule published at 51 FR 6261 (Feb. 21, 
1986), which would exempt the system 
of records from certain requirements of 
the Privacy Act, have been considered 
and are jointly discussed in the Rules 
and Regulations Section of the Federal 
Register. As stated therein the Board is 
establishing the system of records 
without change from its earlier notice. 


EFFECTIVE DATE: December 23, 1986. 


FOR FURTHER INFORMATION CONTACT: 
John Downing, Attorney, (202) 653-2604 
or Rosemary Stewart, Director, (202) 
653-2626, Office of Enforcement, Federal 
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Home Loan Bank Board, 1700 G Street, 
NW., Washington, DC 20552. 


Authority: 5 U.S.C. 552a. 
FHLBB-29 


SYSTEM NAME: 


Confidential Individual Information 
System. 


SYSTEM LOCATION: 


Federal Home Loan Bank Board, 1700 
G Street, NW., Washington, DC 20552. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


These records may contain 
information concerning individuals who 
have filed notices of intention to acquire 
control of an insured institution, 
controlling persons of companies that 
have filed applications to acquire 
control of an insured institution, 
organizers of institutions seeking FSLIC 
insurance of accounts or federal 
charters, individuals who have been the 
subject of administrative enforcement 
actions or other civil actions by any 
agency with authority to supervise or 
regulate federally insured financial 
institutions, those who have been 
named in criminal referrals by such 
agencies or by federally insured 
institutions or who have been referred 
to professional societies, licensing 
authorities or ethics committees for 
disciplinary purposes, individuals 
identified as the subjects of criminal 
investigations by the Department of 
Justice or state law enforcement 
authorities in connection with the 
operation of federally insured financial 
institutions, and persons engaging in 
significant business transactions with 
FSLIC-insured institutions. This system 
also contains the identity of the 
custodian of any documents describing 
the specific event causing entry into the 
system. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


The records identify the individual 
involved and his relationship to the 
institution, service corporation or 
holding company; the event causing 
entry of information into the system 
(e.g., a change-of-control filing, an 
enforcement action, a criminal referral 
naming an individual or a referral of 
information to a professional group for 
disciplinary action, or receipt of 
information concerning a criminal or 
civil violation involving an insured 
institution); any regulatory or judicial 
action taken as a result; and the location 
and nature of any additional records 
concerning the specific event. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


12 U.S.C. 1464 and 1730. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING THE CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

(a) To provide the Board's Office of 
Regulatory Policy, Oversight and 
Supervision (“ORPOS”) and Office of 
Enforcement (“Enforcement”) and the 
Federal Home Loan Banks with 
information concerning the current 
status of suspected criminal violations 
in connection with institutions the 
accounts of which are insured by the 
FSLIC, their holding companies, and 
service corporations, which have been 
referred to the Department of Justice or 
other law enforcement agencies for 
possible investigation and prosecution. 

(b) To provide information to 
government agencies that supervise or 
regulate any of the operations of 
financial institutions concerning 
whether persons connected with these 
institutions have been the subject of 
administrative or civil enforcement 
actions. 

(c) To provide information concerning 
a violation or potential violation of civil 
or criminal law, rule, order or regulation 
to the appropriate agency, whether 
Federal, State, local or foreign, charged 
with the responsibility of investigating 
or prosecuting such violation or 
implementing the statute, rule 
regulation, or order. 

(d) To provide information to third 
parties during the course of an 
investigation to the extent necessary to 
obtain information pertinent to the 
investigation. 

(e) To respond to requests from the 
Congress. 

(f} To provide information to the 
Office of General Counsel (“OGC”), 
ORPOS and the Federal Home Loan 
Banks concerning groups or individuals 
applying for permission to organize a 
Federal association and/or making de 
novo applications for FSLIC insurance 
and the officers and directors of those 
proposed institutions, and concerning 
officers and directors of existing 
financial institutions applying for FSLIC 
insurance for use in considering those 
applications. 

(g) To provide information to OGC, 
ORPOS, Enforcement, and the Federal 
Home Loan Banks concerning persons 
who have filed notices of intention to 
acquire control of insured institutions 
and controlling persons of companies 
filing applications to acquire control of 
insured institutions to determine if any 
agency action is required. 

(h) To provide information (1) to 
ORPOS, Enforcement and the Federal 
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Home Loan Banks’ examining and 
supervisory staffs with regard to 
persons transacting business with or for 
savings institutions in connection with 
the Board's examination and 
supervision of insured institutions, 
service corporations and savings and 
loan holding companies, and (2) to 
persons designated by the Board as 
representatives of the Corporation to 
conduct investigations of insured 
institutions, their service corporations, 
or their holding companies. 

(i) To provide information to receivers 
or conservators of insured institutions or 
formerly insured institutions for use in 
determining the background and 
reliability of persons with whom they 
are considering entering into 
transactions or with whom the 
institution previously has entered into 
transactions. 

(j) To provide information to OGC, 
Enforcement and persons representing 
the Board in legal matters, and to other 
persons having access to legal papers 
connected with such matters. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM 


STORAGE: 


Records are maintained on fixed 
disks. 


RETRIEVABILITY: 

Records are retrievable by name of 
individual or by the individual’s 
relationship to the insured institution 
involved. 


SAFEGUARDS: 

Ascess to the system will be available 
only to Board employees and agents 
who have been issued the system 
passwords, which will be revealed only 
to those persons who have need for 
information from the system in the 
performance of their duties. 


RETENTION AND DISPOSAL: 

Records will be retained for up to 25 
years after the date of entry. Records 
will then be sent to the Federal Records 
Center. 


SYSTEM MANAGER AND ADDRESS: 


Database Administrator, Office of 
Regulatory Policy Oversight and 
Supervision, 900 Nineteenth Street NW.., 
Washington, DC. 20006. 


NOTIFICATION PROCEDURES: 

This system will be exempt from 
notification and record-access 
requirements and requirements that an 
individual be permitted to contest its 
content under 5 U.S.C. 552a(k)(2) 
because it contains investigatory 
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material compiled for law enforcement 
purposes. 


RECORD ACCESS PROCEDURES: 
See Notification procedures. 


CONTESTING RECORDS PROCEDURES: 
See Notification procedures. 


RECORD SOURCE CATEGORIES: 


This system will be exempt under 5 
U.S.C. 552a(k)(2) from the requirement 
that the sources of records used in the 
system be published, because it contains 
investigatory material compiled for law 
enforcement purposes. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28786 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. 86-1247] 


Approval of Application To Withdraw 
Securities From Listing and 
Registration on the American Stock 
Exchange 


Dated: December 15, 1986. 


AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Notice. 


SUMMARY: On July 29, 1986, Mercury 
Savings and Loan Association, 
Huntington Beach, California (the 
“Association”) (FHLBB No. 6649) filed 
with the Federal Home Loan Bank Board 
(“Board”) an application, 
(“Application”), pursuant to section 
12(d) of the Securities Exchange Act of 
1934 (“Act”) and Rule 12d2-2(d) 
thereunder, for the withdrawal from 
listing and registration on the American 
Stock Exchange (“Exchange”), of the 
Association's Common Stock, $1.00 Par 
Value, (the “Stock”). The Association’s 
Stock was approved for listing and 
registration on the New York Stock 
Exchange, on August 1, 1986, and 
concurrently therewith such stock was 
suspended from trading on the 
Exchange. 

Notice is hereby given that the Office 
of General Counsel of the Board, acting 
pursuant to the authority delegated to 
the General Counsel or his designee, 
approved the Application for 
withdrawal from listing and registration 
on the Exchange, effective as of the 
opening of business on November 3, 
1986. 

SUPPLEMENTARY INFORMATION: The 
reasons stated in the Association's 
application for withdrawing the 
securities from the listing and 


registration on the American Stock 
Exchange include the following: 


1. The Association has complied with , 


Rule 18 of the Exchange by filing with 
the Exchange a certified copy of 
preambles and resolutions adopted by 
the Association's Board of Directors 
authorizing the withdrawal of the Stock 
from listing on the Exchange. 

2. The direct and indirect costs and 
expenses attendant on maintaining the 
dual listing of the Stock on the New 
York Stock Exchange and the Exchange 
are not justified. 

3. The belief that dual listing would 
fragment the market for the Stock 
without offsetting benefits. 

4. The Exchange has no objection to 
the withdrawal of the Association's 
Stock from listing on the Exchange. 

5. The withdrawal for listing of the 
Association's Stock from the Exchange 
shall have no effect upon the continued 
listing of the Stock on the New York 
Stock Exchange. 

6. By reason of Section 12(b) of the 
Securities Exchange Act of 1934 and the 
rules and regulations thereunder, the 
Association shall continue to be 
obligated to file reports under section 13 
of that Act with the Federal Home Loan 
Bank Board and the New York Stock 
Exchange. 


Notice of the application for 
withdrawal from listing and an 
opportunity for hearing was published in 
the Federal Register on September 30, 
1986 and interested persons were 
invited to submit written data, views 
and arguments within 15 days. See 
Board Resolution No. 86-1045 dated 
September 24, 1986 (51 FR 34687, 
September 30, 1986). The Board received 
no comments on the application. 


Accordingly, pursuant to section 12{d) 
of the Act and Rule 12d2-2(d) 
thereunder, the Office of General 
Counsel of the Board, acting pursuant to 
the authority delegated to the General 
Counsel or his designee, having 
considered the facts stated in the 
Application and having due regard for 
the public interest and protection of 
investors, approved the Application for 
withdrawal from listing and registration 
on the AMEX, effective as of the 
opening of business on November 3, 
1986. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 


[FR Doc. 86-28790 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-536] 


The Benjamin Franklin Federal Savings 
and Loan Association, Portiand, OR; 
Final Action Approval of Conversion 
Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
October 17, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
The Benjamin Franklin Federal Savings 
and Loan Association, Portland, Oregon 
for permission to convert to the stock 
form of organization. Copies of the 
application are available for inspection 
at the Secretariat of the Board, 1700 G 
Street, NW., Washington, DC 20552, and 
at the Office of the Supervisory Agent of 
the Federal Home Loan Bank of Seattle, 
1501 4th Avenue, 19th Floor, Seattle, 
Washington 98101-1693. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28791 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. 86-1248] 


Approval of Application for Unlisted 
Trading Privileges and Opportunity for 
Hearing; Cincinnati Stock Exchange, 
Inc. 


Dated: December 15, 1986. 


‘ AGENCY: Federal Home Loan Bank 


Board. 
ACTION: Notice. 


SUMMARY: On August 25, 1986, The 
Cincinnati Stock Exchange, Inc. filed 
with the Federal Home Loan Bank Board 
(“Board”) an application 
(“Application”), pursuant to section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 (“Act”) and Rule 12f-1 [17 
CFR 240.12f-1] thereunder, for unlisted 
trading privileges in the following 
securities which are listed on one or 
more national securities exchange: 
Columbia Savings and Loan 
Association, Beverly Hills, California 
(FHLBB No. 6325), Series “A” Preferred 
Stock, 1.00 Par Value. 

Notice of the Application and 
opportunity for hearing was published in 
the Federal Register on September 30, 
1986, and interested persons were 
invited to submit written data, views 
and arguments within 15 days. See 
Board Resolution No. 86-1043, dated 
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August 24, 1986. (51 FR 34685, September 
30, 1986). The Board received no 
comments with respect to the 
Application. Notice is hereby given that 
the Office of General Counsel of the 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the Application for 
unlisted trading privileges in these 
securities on October 30, 1986. 


SUPPLEMENTARY INFORMATION: The 
Board finds that the approval of the 
Application for unlisted trading 
privileges in these securities is 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. As a national securities 
exchange registered with the Securities 
and Exchange Commission 
(“Commission”) pursuant to section 6 of 
the Act, the Cincinnati Stock Exchange 
is subject to the provisions of paragraph 
(b) of that section, and to the 
Commission's inspection authority and 
oversight responsibility under sections 
17 and 19 of the Act and the rules and 
regulations thereunder. Transactions in 
the subject securities, regardless of the 
market in which they occur, are reported 
in the consolidated transaction reporting 
system contemplated by Rule 11Aa3-1 
under the Act [17 CFR 240.11Aa3-1]. The 
availability of last sale information for 
the subject securities should contribute 
to pricing efficiency and to ensuring that 
transactions on the Cincinnati Stock 
Exchange are executed at prices which 
are reasonably related to those 
occurring in other markets. Further, the 
approval of the Application will provide 
increased opportunities for competition 
among brokers and dealers and among 
exchange markets consistent with the 
purposes of the Act and the objectives 
of the national market system. Finally, 
the Board received no comments 
indicating that the granting of the 
Application would not be consistent 
with the maintenance of fair and orderly 
markets and the protection of investors. 


Accordingly, pursuant to section 
12(f)(1)(B) of the Act, the Office of 
General Counsel of the Board, acting 
pursuant to the authority delegated to 
the General Counsel or his designee, 
approved the Application for unlisted 
trading privileges in the above named 
securities on October 30, 1986. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28788 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. 86-1244] 


Approval of Application for Unlisted 
Trading Privileges; Midwest Stock 
Exchange, Inc. 


December 15, 1986. 


AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Notice. 


SUMMARY: On September 2, 1986, The 
Midwet Stock Exchange, Inc. filed with 
the Federal Home Loan Bank Board 
(“Board”) an application 
(“Application”), pursuant to section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 (“Act”) and Rule 12f-1 [17 
CFR 240.12f-1] thereunder, for unlisted 
trading privileges in the following 
securities which are listed on one or 
more national securities exchange: 
Mercury Savings and Loan Association, 
Huntington Beach, California, (FHLBB 
No. 6649), Common Stock, $1.00 Par 
Value. 

Notice of the Application and 
opportunity for hearing was published in 
the Federal Register on September 30, 
1986, and interested persons were 
invited to submit written data, views 
and arguments within 15 days. See 
Board Resolution No. 86-1042 dated 
September 24, 1986. (51 FR 3486, 
September 30, 1986). The Board received 
no comments with respect to the 
Application. Notice is hereby given that 
the Office of General Counsel of the 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the Application for 
unlisted trading privileges in these 
securities on November 3, 1986. 
SUPPLEMENTARY INFORMATION: The 
Board finds that the approval of the 
Application for unlisted trading 
privileges in these securities is 
consistent with the mintenance of fair 
and orderly markets and the protection 
of investors. As a national securities 
exchange registered with the Securities 
and Exchange Commission 
(“Commission”) pursuant to section 6 of 
the Act, the Midwest Stock Exchange is 
subject to the provisions of paragraph 
(b) of that section, and to the 
Commission's inspection authority and 
oversight responsibility under sections 
17 and 19 of the Act and the rules and 
regulations thereunder. Transactions in 
the subject securities, regardless of the 
market in which they occur, are reported 
in the consolidated transaction reporting 
system contemplated by Rule 11Aa3-1 
under the Act [17 CFR 240.11Aa3-1]. The 
availability of last sale information for 
the subject securities should contribute 
to pricing efficiency and to ensuring that 
transactions on the Midwest Stock 
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Exchange are executed at prices which 
are reasonably related to those 
occurring in other markets. Further, the 
approval of the Application will provide 
increased opportunities for competition 
among brokers and dealers and among 
exchange markets consistent with the 
purposes of the Act and the objectives 
of the national market system. Finally, 
the Board received no comments 
indicating that the granting of the 
Application would not be consistent 
with the maintenance of fair and orderly 
markets and the protection of investors. 
Accordingly, pursuant to section 
12(f)(1)(B) of the Act, the Office of 
General Counsel of the Board, acting 
pursuant to the authority delegated to 
the General Counsel or his designee, 
approved the Application for unlisted 
trading privilegs in the above named 
securities on November 3, 1986. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28789 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-534] 


Citizens Savings Bank, F.S.B., Silver 
Spring, MD; Final Action; Approvai of 
Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
October 30, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Citizens Savings Bank, F.S.B., Silver 
Spring, Maryland for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Corporation, 1700 G 
Street, NW., Washington, DC 20552 and 
at the Office of the Supervisory Agent of 
said Corporation at the Federal Home 
Loan Bank of Atlanta, Post Office Box 
105565, Atlanta, Georgia 30348. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28792 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-525] 


Fidelity Federal Savings and Loan 
Association of Seymour, Seymour, IN; 
Final Action; Approval of Conversion 
Application 


Dated: December 15, 1986. 
Notice is hereby given that on 
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September 12, 1986, the Office of 
General Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
application of Fidelity Federal Savings 
and Loan Association of Seymour, 
Seymour, Indiana for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of the Board, 1700 G Street, 
NW., Washington, DC 20552, and at the 
Office of the Supervisory Agent of the 
Federal Home Loan Bank of 
Indianapolis, Post Office Box 60, 
Indianapolis, Indiana 46204. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 


[FR Doc. 86-28793 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M _ 


[No. AC-535] 


First Federal Savings and Loan Assoc. 
of Waterbury, CT; Final Action; 
Approval of Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
November 6, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
First Federal Savings and Loan 
Association of Waterbury, Waterbury, 
Connecticut, for permission to convert to 
the stock form of organization. Copies of 
the application are available for 
inspection at the Secretariat of said 
Corporation, 1700 G Street, NW., 
Washington, DC 20552, and at the Office 
of the Supervisory Agent of said 
Corporation at the Federal Home Loan 
Bank of Boston, Post Office Box 9106, 
Boston, Massachusetts 02205. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28800 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-527] 


First Federal Savings.and Loan Assoc. 
of LaGrange, GA; Final Action; 
Approval of Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
November 4, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 


delegated to the General Counsel or his 
designee, approved the application of 
First Federal Savings and Loan 
Association of LaGrange, LaGrange, 
Georgia for permission to convert to the 
stock form of organization. Copies of the 
application are available for inspection 
at the Secretariat of the Board, 1700 G 
Street, NW., Washington, DC 20552, and 
at the Office of the Supervisory Agent of 
said Corporation at the Federal Home 
Loan Bank of Atlanta, Post Office Box 
105565 Atlanta, Georgia 30348. 

By the Fedéfal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28797 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-523] 


First Federal Savings and Loan 
Association, Honolulu, HI; Final Action; 
Approval of Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
September 22, 1986, the Office of 
General Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
application of First Federal Savings and 
Loan Association, Honolulu, Hawaii, for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation, 
1700 G Street, NW., Washington, DC 
20552, and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of 
Seattle, 1501 4th Avenue, Seattle, 
Washington 98101. 

By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 

Acting Secretary. 
[FR Doc. 86-28795 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-544] 


First Federal Savings and Loan 
Association of Vincennes, IN; Final 
Action; Approval of Conversion 
Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
November 13, 1986, the Office of 
General Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
application of First Federal Savings and 
Loan Association of Vincennes, 
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Vincennes, Indiana for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of the Board, 1700 G Street, 
NW., Washington, DC 20552, and at the 
Office of the Supervisory Agent of the 
Federal Home Loan Bank of 
Indianapolis, P.O. Box 60, Indianapolis, 
Indiana 46206-0060. 

By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28799 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-540] 


First Federal Savings and Loan Assoc. 
of Salt Lake City, UT; Final Action; 
Approval of Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
October 15, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
First Federal Savings and Loan 
Association of Salt Lake City, Salt Lake 
City, Utah for permission to convert to 
the stock form of organization. Copies of 
the application are available for 
inspection at the Secretariat of the 
Board, 1700 G Street, NW., Washington, 
DC 20552, and at the Office of the 
Supervisory Agent of the Federal Home 
Loan Bank of Seattle, 1501 4th Avenue, 
Seattle, Washington 98101-693. 

By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 

Acting Secretary. 
[FR Doc. 86-28798 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-531] 


First Federal Savings and Loan 
Association of Chattanooga, 
Chattanooga, TN; Final Action; 
Approval of Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
October 28, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
First Federal Savings and Loan 
Association of Chattanooga, 
Chattanooga, Tennessee for permission 
to convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 





Secretariat of the Board, 1700 G Street, 
NW., Washington, DC 20552, and at the 
Office of the Supervisory Agent of the 
Federal Home Loan Bank of Cincinnati, 
Post Office Box 598, Cincinnati, Ohio 
45201. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28796 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-543] 


First Federal Savings Bank, Decatur, 
AL; Final Action, Approval of 
Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
November 12, 1986, the Office of 
General Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
aplication of First Federal Savings Bank, 
Decatur, Alabama, for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of the Board, 1700 G Street, 
NW., Washington, DC 20552, and at the 
Office of the Supervisory Agent of the 
Federal Home Loan Bank of Atlanta, 
Post Office Box 105565, Atlanta, Georgia 
30348. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28794 Filed 12-22-86; 8:45am] 
BILLING CODE 6720-01-M 


FEDERAL HOME LOAN BANK BOARD 


First Savings of America, Orland Park, 
illinois; Appointment of Receiver 


Notice is hereby given that pursuant 
to the authority contained in section 
406(c)(2) of the National Housing Act, as 
amended, 12 U.S.C. 1729(c)(2) (1982), the 
Federal Home Loan Bank Board 
appointed the Federal Savings and Loan 
Insurance Corporation as sole receiver 
for First Savings of America, Orland 
Park, Illinois, on December 12, 1986. 


Dated: December 17, 1986. 
Jeff Sconyers, 
Secretary. 
[FR Doc. 86-28787 Filed 12-22-86; 8:45am] 
BILLING CODE 6720-01-M 


[No. AC-538] 


Home Federal Savings and Loan 
Assoc., Xenia, OH; Final Action, 
Approval of Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
October 14, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Home Federal Savings and Loan 
Association, Xenia, Ohio for permission 
to convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of the Board, 1700 G Street, 
NW., Washington, DC 20552, and at the 
Office of the Supervisory Agent of the 
Federal Home Loan Bank of Cincinnati, 
Post Office Box 598, Cincinnati, Ohio 
45201. 

By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 

Acting Secretary. 
[FR Doc. 86-28801 Filed 12-22-86; 8:45am] 
BILLING CODE 6720-01-M 


[No. AC-533] 


Home Savings Assoc. of Pennsylvania, 
Tamaqua, PA; Final Action, Approval of 
Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
October 29, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Home Savings Association of 
Pennsylvania, Tamaqua, Pennsylvania 
for permission to convert to the stock 
form of organization. Copies of the 
application are available for inspection 
at the Secretariat of the Board, 1700 G 
Street, NW., Washington, DC 20552, and 
at the Office of the Supervisory Agent of 
the Federal Home Loan Bank of 
Pittsburgh, One Riverfront Center, 
Twenty Stanwix Street, Pittsburgh, 
Pennsylvania 15222-4893. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28802 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 
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[No. AC-528] 


Iron Federal Savings and Loan Assoc., 
lron River, Mi, and D&N Savings Bank, 
F.S.B., Detroit, Ml; Final Action, 
Approval of Conversion Application 


Notice is hereby given that on 
October 30, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Iron Federal Savings and Loan 
Association, Iron River, Michigan, (“Iron 
Federal”) and D&N Savings Bank, F.S.B., 
Detroit, Michigan, for permission to 
convert Los Angeles Federal to the stock 
form of organization. Copies of the 
application are available for inspection 
at the Secretariat of the Board, 1700 G 
Street, NW., Washington, DC 20552, and 
at the Office of the Supervisory Agent of 
the Federal Home Loan Bank of 
Indianapolis, Post Office Box 60, 
Indianapolis, Indiana 46206-0060. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28803 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-541] 


Johnstown Savings Bank, F.S.B., 
Johnstown, PA; Final Action, Approval 
of Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
September 10, 1986, the Office of 
General Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
application of Johnstown Savings Bank. 
F.S.B., Johnstown, Pennsylvania for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of the Board, 1700 G 
Street, NW., Washington, DC 20552, and 
at the Office of the Supervisory Agent of 
the Federal Home Loan Bank of 
Pittsburgh, 11 Stanwix Street, 4th Floor, 
Gateway Center, Pittsburgh, 
Pennsylvania 15222. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28804 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 
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[No. AC-~537] 


Loyola Federal Savings and Loan 
Assoc., Baltimore, MD; Final Action, 
Approval of Conversion Application 


Notice is hereby given that on 
October 15, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Loyola Federal Savings and Loan 
Association, Baltimore, Maryland, for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation, 
1700 G Street, NW., Washington, DC 
20552, and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of 
Atlanta, Post Office Box 56527, 
Peachtree Center Station, Atlanta, 
Georgia 30343. 

By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 

Acting Secretary. 
[FR Doc. 86-28805 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-530] 


Mid Maine Mutual Savings Bank, F.S.B., 
Auburn, ME; Final Action, Approval of 
Conversion Application 


Notice is hereby given that on 
October 30, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Mid Maine Mutual Savings Bank, F.S.B., 
Auburn, Maine for permission to convert 
to the stock form of organization. Copies 
of the application are available for 
inspection at the Secretariat of the 
Board, 1700 G Street, NW., Washington, 
DC 20552, and at the Office of the 
Supervisory Agent of the Federal Home 
Loan Bank of Boston, Post Office Box 
9106, Boston, Massachusetts 02205-9106. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28806 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-532] 


Orange Federal Savings and Loan 
Assoc., Chapel Hill, NC; Final Action, 
Approval of Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
October 21, 1986, the Office of General 


Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Orange Federal Savings and Loan 
Association, Chapel Hill, North Carolina 
for permission to convert to the stock 
form of organization. Copies of the 
application are available for inspection 
at the Secretariat of the Board, 1700 G 
Street, NW., Washington, DC 20552, and 
at the Office of the Supervisory Agent of 
the Federal Home Loan Bank of Atlanta, 
P.O. Box 56527, Peachtree Center 
Station, Atlanta, Georgia 30343. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. , 
[FR Doc. 86-28807 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-526] 


Robeson Savings and Loan Assoc., 
Lumberton, NC: Final Action, Approval 
of Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
November 4, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Robeson Savings and Loan Association, 
Lumberton, North Carolina for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation, 
1700 G Street, NW., Washington, DC 
20552 and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of 
Atlanta, Post Office Box 56527, 
Peachtree Center Station, Atlanta, 
Georgia 30343. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28808 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-542] 


Roosevelt Savings and Loan Assoc., 
Chesterfield, MO; Final Action, 
Approval of Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
November 10, 1986, the Office of 
General Counsel of the Federal Home 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
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application of Roosevelt Federal 
Savings and Loan Association, 
Chesterfield, Missouri for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of the Board, 1700 G Street, 
NW., Washington, DC 20552, and at the 
Office of the Supervisory Agent of the 
Federal Home Loan Bank of Des Moines, 
907 Walnut Street, Des Moines, Iowa 
50309. 

By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28809 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-539] 


Security Federal Savings and Loan 
Assoc. of Billings, MT; Final Action, 
Approval of Conversion Application 


Dated: December 15, 1985. 


Notice is hereby given that on 
October 15, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Security Federal Savings and Loan 
Association of Billings, Billings, 
Montana for permission to convert to 
the stock form of organization. Copies of 
the application are available for 
inspection at the Secretariat of the 
Board, 1700 G Street, NW., Washington, 
DC 20552, and at the Office of the 
Supervisory Agent of the Federal Home 
Loan Bank of Seattle, 1501 4th Avenue, 
Seattle, Washington 98101-1693. 

By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 

Acting Secretary. 
[FR Doc. 86-28810 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-529] 


Standard Federal Bank, Troy, Mi; Final 
Action, Approval of Conversion 
Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
October 27, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Standard Federal Bank, Troy, Michigan, 
for permission to convert to the stock 
form of organization. Copies of the 
application are available for inspection 
at the Secretariat of the Board, 1700 G 
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Street, NW., Washington, DC 20552, and 
at the Office of the Supervisory Agent of 
the Federal Home Loan Bank of 
Indianapolis, Post Office Box 60, 
Indianapolis, Indiana 46206. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28811 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-524] 


Wilmington Savings Fund Society, 
F.S.B., Wilmington, DE; Final Action, 
Approval of Conversion Application 


Dated: December 15, 1986. 


Notice is hereby given that on 
October 6, 1986, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Wilmington Savings Fund Society, FSB, 
Wilmington, Delaware for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of the Board, 1700 G Street, 
NW., Washington, DC 20552, and at the 
Office of the Supervisory Agent of the 
Federal Home Loan Bank of Pittsburgh, 
20 Stanwix Street, One Riverfront 
Center, Pittsburgh, Pennsylvania 15222. 


By the Federal Home Loan Bank Board. 
Nadine Y. Washington, 
Acting Secretary. 
[FR Doc. 86-28812 Filed 12-22-86; 8:45 am] 
BILLING CODE 6720-01-M 


FEDERAL RESERVE SYSTEM 


Agency Forms Under OMB Review 
December 17, 1986. 


Background 


Notice is hereby given of final 
approval of proposed information 
collection(s) by the Board of Governors 
of the Federal Reserve System (Board) 
under OMB delegated authority, as per 5 
CFR 1320.9 (OMB Regulations on 
Controlling Paperwork Burdens on the 
Public). 

For Further Information Contact: 


Federal Reserve Board Clearance 
Officer—Nancy Steele—Division of 
Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, DC 20551 (202- 
452-3822) 

OMB Desk Officer—Robert Neal— 
Office of Information and Regulatory 
Affairs, Office of Management and 


Budget, New Executive Office 
Building, Room 3208, Washington, DC 
20503 (202-395-6880) 

Proposal to approve under OMB 
delegated authority the extension with 
revision of the following reports: 

1. Report title: Annual Report of 
Foreign Banking Organizations; Foreign 
Banking Organization Confidential 
Report of Operations 

Agency form number: FR Y-7; FR 
2068. 

OMB Docket number: 7100-0125. 

Frequency: annual. 

Reporters: Foreign Banking 
Organizations. 

Small businesses are not affected. 

General description of report. 

This information collection is 
mandatory [12 U.S.C. 1844(c), 3106, 
3108(a)] and is given confidential 
treatment [5 U.S.C. 552(b)(8)]. 

These annual reports request financial 
and structural information on foreign 
banking organizations in order to assess 
their ability to serve as a source of 
strength to their U.S. operations and to 
determine compliance with the BHC Act 
and the IBA. 

Board of Governors of the Federal Reserve 
System, December 17, 1986. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 86-28691 Filed 12-22-86; 8:45 am] 
BILLING CODE 6210-01-M 


GENERAL SERVICES 
ADMINISTRATION 


Federal Acquisition Regulation; Buy 
American Act 


AGENCY: Public Buildings Service, GSA. 


ACTION: Notice of proposed 
determination under Buy American Act. 


SUMMARY: This notice invites written 
comments on the proposed 
determination under § 25.202(a)(3) of the 
Federal Acquisition Regulation that for 
purposes of the Buy American Act, 
microprocessor chips which are brought 
onto a Government construction site as 
separate units to be incorporated into 
building systems during construction or 
repair and alteration of real property are 
not produced or manufactured in the 
United States in sufficient and 
reasonably available commercial 
quantities of a satisfactory quality. If the 
proposed determination is made, 
nondomestic microprocessor chips, 
when required to be incorporated into 
an end product or construction material 
manufactured in the United States, 
would be treated as domestic materials. 
DATE: Comments are due in writing no 
later than January 15, 1987. 


Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Notices 


apprReESsS: Comments should be 
addressed to Mr. William L. Newman, 
Office of Procurement, PBS, PPB, 18th 
and F Streets, NW, Room 7311, 
Washington DC. 

FOR FURTHER INFORMATION CONTACT: 
Mr. William L. Newman Office of 
Procurement, PBS, on (202) 566-1385. 


SUPPLEMENTARY INFORMATION: The 
Public Buildings Service of GSA has 
found that microprocessor chips are 
incorporated into a variety of 
environmental and systems control 
devices during construction, repair and 
alteration of Government real property. 
These microprocessor chips represent a 
minor portion of the control units they 
are incorporated into. However, in many 
cases they are brought on to the 
construction site as a separate unit prior 
to final assembly. The initial production 
of commercial or industrial-grade 
microprocessor chips (or wafers), as 
opposed to military and aerospace 
products, is generally accomplished in 
domestic manufacturing facilities; the 
wafer is given an initial test to identify 
and mark defective circuits; the wafers 
are then exported for package assembly, 
wire bonding and encapsulation; and 
finally, the completed device is 
reimported for sale to domestic control 
manufactures. This packaging, wire 
bonding and encapsulation process in 
foreign countries causes the chips to be 
classified as a foreign product under the 
Buy American Act when they are 
reimported. This information was 
developed by means of a survey of 
private industry sources and 
Government personnel familiar with the 
industry. 

Dated: December 5, 1986. 
Brian K. Polly, 
Assistant Commissioner, Office of 
Procurement. 
[FR Doc. 86-28686 Filed 12-22-86; 8:45 am] 
BILLING CODE 6820-23-M 


DEPARTMENT OF HEALTH Al’D 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 86F-0458] 


Ciba-Geigy Corp.; Filing of Food 
Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Ciba-Geigy Corp. has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
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additional uses of N,N’- 
hexamethylenebis (3,5-di-tert-butyl-4- 
hydroxyhydrocinnamamide) as an 
antioxidant for polymers. 

FOR FURTHER INFORMATION CONTACT: 
Marty Lipien, Center for Food Safety and 
Applied Nutrition (HFF-335), Food and 
Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5),.72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (7B3969) has been filed by Ciba- 
Geigy Corp., Three Skyline Dr., 
Hawthorne, NY 10532, proposing that 

§ 178.2010 Antioxidants and/or 
stabilizers for polymers (21 CFR 
178.2010) be amended to provide for 
additional uses of N,NV- 
hexamethylenebis (3,5-di-tert-butyl-4- 
hydroxyhydrocinnamamide) as an 
antioxidant for polymers. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding, contained in an 
environmental assessment, may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, between 9 
a.m. and 4 p.m., Monday through Friday. 
This action was considered under FDA's 
final rule implementing the National 
Environmental Policy Act (21 CFR Part 
25). 

Dated: December 15, 1986. 

Richard J. Ronk, 

Acting Director, Center for Food Safety and 
Applied Nutrition. 

[FR Doc. 86-28719 Filed 12-22-86; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 86G-0459] 


Ciba-Geigy Corp.; Filing of Food 
Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that the Ciba-Geigy Corp. has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of maleic anhydride, 
polymer with ethyl acrylate and vinyl 
acetate, hydrolyzed, as a deposit control 
additive for use in the manufacture of 
ney and paperboard in contact with 
‘ood. 


FOR FURTHER INFORMATION CONTACT: 
Vir Anand, Center for Food Safety and 
Applied Nutrition (HFF-335), Food and 
Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 7B3973) has been filed bv 
Ciba-Geigy Corp., Three Skyline Dr., 
Hawthorne, NY 10532, proposing that 
§ 176.170 Components of paper and 
paperboard in contact with aqueous and 
fatty foods (21 CFR 176.170) be amended 
to provide for the safe use of maleic 
anhydride, polymer with ethyl acrylate 
and vinyl acetate, hydrolyzed, as a 
deposit control additive for use in the 
manufacture of paper and paperboard 
intended for use in contact with food. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40{c). 

Dated: December 15, 1986. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 86-28720 Filed 12-22-86; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 86F-0435] 


Ciba-Geigy Corp.; Filing of Food 
Additive Petition 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that a petition has been filed by Ciba- 
Geigy Corp. proposing that the food 
additive regulations be amended to 
provide for the safe use of N,N’-1,3- 
propanediylbis(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamamide) as an 
antioxidant in closures with sealing 
gaskets for containers intended to 
contact food and in rubber articles 
intended for repeated use in contact 
with food. 

FOR FURTHER INFORMATION CONTACT: 
Vir Anand, Center for Food Safety and 
Applied Nutrition (HFF-335), Food and 
Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
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U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 7B3970) has been filed by 
Ciba-Geigy Corp., Three Skyline Dr., 
Hawthorne, NY 10532, proposing that 

§ 178.2010 Antioxidants and/or 
stabilizers for polymers (21 CFR 
178.2010) be amended to provide for the 
safe use of N,N’-1,3-propanediylbis(3,5- 
di-tert-buty]-4- 
hydroxyhydrocinnamamide) as an 
antioxidant in closures with sealing 
gaskets intended to contact food and in 
rubber articles intended for repeated use 
in contact with food. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c). 

Dated: December 15, 1986. 

Richard J. Ronk, 

Acting Director, Center for Food Safety and 
Applied Nutrition. 

[FR Doc. 86-28721 Filed 12-22-86; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 86G-0457] 


Towa Chemical Industry Co., Ltd.; 
Filing of Petition for Affirmation of 
GRAS Status 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMMARY: The Food and Drug 
Administration (FDA) is announcing 
that a petition (GRASP 6G0319) has 
been filed on behalf of Towa Chemical 
Industry Co., Ltd., proposing to affirm 
that maltitol is generally recognized as 
safe (GRAS) as a direct food ingredient 
for use in certain foods. 


DATE: Comments by February 23, 1987. 
ADDRESS: Written comments to the 


_Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
John W. Gordon, Center for Food Safety 
and Applied Nutrition (HFF-334), Food 
and Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-426-9463. 


SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))) and the regulations for 
affirmation of GRAS status in § 170.35 
(21 CFR 170.35), notice is given that a 
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petition (GRASP 6G0319) has been filed 
on hehalf of Towa Chemical Industry 
Co., Ltd., c/o 1150 17th St. NW., Suite 
1000, Washington, DC 20036, proposing 
to affirm that maltitol is GRAS as a 
direct food ingredient for use in certain 
foods. 

The petition has been placed on 
display at the Dockets Management 
Branch (address above). 

Any petition that meets the format 
requirements outlined in § 170.35 is filed 
by the agency. There is no prefiling 
review of the adequacy of data to 
support a GRAS conclusion. Thus, the 
filing of a petition for GRAS affirmation 
should not be interpreted as a 
preliminary indication of suitability for 
GRAS affirmation. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40{c). 

Interested persons may, on or before 
February 23, 1987, review the petition 
and/or file comments (two copies, 
identified with the docket number found 
in brackets in the heading of this 
document) with the Dockets 
Management Branch (address above). 
Comments should include any available 
information that would be helpful in 
determining whether this substance is, 
or is not, GRAS. A copy of the petition 
and received comments may be seen in 
the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 


Dated: December 15, 1986. 
Richard J. Ronk, 


Acting Director, Center for Food Safety and 
Applied Nutrition. 


[FR Doc. 86-28718 Filed 12-22-86; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[OK NM 58607] 


Recreation and Public Purposes 
Classification; Dewey County, OK 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: R&PP Classification. 


SUMMARY: The following described 
lands have been examined and are 
hereby classified as suitable for sale 


under the Recreation and Public 
Purposes (R&PP) Act of June 14, 1926, (44 
Stat. 741; 43 U.S.C. 869), as amended, 
and the regulations thereunder Title 43 
Code of Federal Regulations (CFR) 2740 
and 2912: 


Indian Meridian, Oklahoma 


Tracts Legal description 


T. 18 N., R. 17 W., 

Sec. 28: Lots 1, 2, 
3, and 4 

Sec. 33: Lots 8 and 
9. 

T. 18 N., R. 20 W., 

Sec. 26: Lots 1 and 
2, SW%SE% 

‘Sec. 27: Lots 3 and 
4. 


DW 14 to 17 
DW 18 and 19 


DW 21 to 25 





Aggregating 203.22 acres plus accretions. 


The Oklahoma Department of Wildlife 
Conservation (ODWC) propose to use 
the identified lands for wildlife habitat 
and recreation. Use areas for wildlife 
habitat and recreation are in great 
demand, and it is anticipated that the 
need will increase in the future. The 
porposed use is in the public interest 
and is consistent with the Bureau's 
planning for the lands involved in this 
action. 

Patent, when issued, will contain the 
following reservations: 

1. All minerals will be reserved to the 
U.S. Government. 

2. The sale will be subject to all valid 
existing rights and reservations of 
record. 

3. The transfer of the identified Tracts 
will be subject to a floodplain restriction 
and a wetland reservation under 
Executive Orders 11988 and 11990. 

4. The transfer of the identified Tracts 
will be subject to existing grazing rights, 
authorizations 0751 and 0754. 

The classification will segregate the 
lands from all appropriation under the 
public land laws, except as to 
application under the mineral leasing 
laws and the Recreation and Public 
Purposes Act. Segregation will terminate 
upon issuance of a patent, or 18 months 
from the date of this Notice; or upon 
publication of a Notice of Termination. 
DATE: For a period of 45 days after the 
date of publication of this Notice, all 
persons who wish to submit comments 
may do so in writing to the District 
Manager, Bureau of Land Management, 
9522-H East 47th Place, Tulsa, 
Oklahoma, 74145. Objections will be 
reviewed by the State Director who may 
sustain, vacate, or modify this realty 
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action. In the absence of any objections, 
this realty action will become the final 
determination of the Department of the 
Interior. 


FOR FURTHER INFORMATION CONTACT: 
Hans Sallani, telephone, (405) 231-5491. 
Jim Sims, 

District Manager. 

[FR Doc. 86-28716 Filed 12-22-86; 8:45 am] 
BILLING CODE 4310-FB-M 


[CO-010-07-4332-09] 


Craig, Colorado District Advisory 
Council; Meeting 


In accordance with Pub. L. 94-579, 
notice is hereby given that there will be 
a meeting of the Craig District Advisory 
Council on January 7, 1987, at 10 a.m. at 
the Little Snake Resource Area office, 
1280 Industrial Avenue, Craig, Colorado. 

Agenda items will include: 

1. Roles and responsibilities of BLM 
concerning off-road vehicles; 

2. Proposed Sand Wash races; 

3. Protests on the Little Snake 
Resource Management Plan; and 

4. Craig District Wilderness EIS. 

The meeting will be open to the 
public; interested persons may make 
oral statements at 10:30 a.m. Summary 
minutes of the meeting will be 
maintained in the Craig District Office. 


Dated: December 8, 1986. 
William J. Pulford, 
District Manager. 
[FR Doc. 86-28683 Filed 12-22-86; 8:45 am] 
BILLING CODE 4310-JB-M 


[NV-930-07-4212-14; N-42974] 


Realty Action; Modified Competitive 
Sale of Public Land in Lincoin County, 
NV; (Amendment) 


This Notice of Realty Action amends 
the Notice of June 10, 1986 (published 6/ 
19/86, FR, Vol. 51, No. 118, pg. 22359 and 
60, pertaining to the sale of public lands 
under section 203 of the Federal Land 
Policy and Management Act of 1976 (90 
Stat. 2750; 43 U.S.C. 1713) to describe the 
parcel by aliquot parts, which increases 
the acreage from 147.87 acres to 155.48 
acres. The parcel is described as 
follows: 


T. IN., R. 68 E., M.D.M. 
Sec. 36, S4SE%4SW%SW%, S%2SE%S 
W%, SAN”ZSE“SW%. 
T.1S., R. 69 E., 
Sec. 6, lots 3, 4, 5; SEAZNW%, N4YZNY%N 
E%SW%. 
Containing 155.48 acres. 
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Dated: December 15, 1986. 
Ben F. Collins, 
District Manager 
[FR Doc. 86-28682 Filed 12-22-86; 8:45 am] 
BILLING CODE 4310-HC-M 


[NV-030-07-4212-14; N-42719] 


Realty Action, Sale; Public 
Lands in Storey County, NV 


The following described lands 
comprising 160 acres have been 
identified as suitable for disposal 
through sale under section 203 of the 
Federal Land Policy and Management 
Act of October 21, 1976, 43 U.S.C. 1713, 
at no less than fair market value: 


Mt. Diablo Meridian . 


T. 20N., R. 23 E., 
Sec. 22, S%2S%. 


The lands are hereby segregated from 
appropriation under the public land 
laws including the mining laws but not 
from sale under the above cited statute. 
The segregative effect will end upon the 
issuance of the patent or 270 days from 
the date of publication of the notice in 
Pe Federal Register whichever occurs 

t. 

The sale is consistent with local 
government plans. The lands are not 
needed for support of any resource 
programs and are not suitable for 
management by another Federal agency. 
There are no known values for 
locatable, saleable or leasable minerals. 
In accordance with section 209(b)(1)(1) 
of Pub. L. 94-579, mineral interests will 
be conveyed simultaneously with the 
surface estate upon submission of a non- 
refundable filing fee of $50.00. 

The patent when issued will contain 
the following reservation to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by authority of 
the United States, under the Act of 
August 30, 1890, 26 Stat. 391; U.S.C. 945. 


Bid Information 


The bids will be accepted for no less 
than the appraised fair market value. 
The lands have been appraised at 
$150.00 per acre, for a total of $24,000.00. 
Bidders must be either: (1) Citizens of 
the United States, 18 years of age or 
older, (2) corporations subject to the 
laws of any state or of the United States, 
(3) other entities such as associations 
and partnerships capable of holding 
lands or interests therein under the laws 
of the state within which the lands are 
located, or (4) states, state 
instrumentalities or political 
subdivisions authorized to hold title to 


real property. 


Sealed bids may be made by a 
principal or duly qualified agent. Sealed 
bids shall be considered only if received 
at the Carson City District Office, 
Bureau of Land Management, 1535 Hot 
Springs Road, Suite 300, Carson City, 
Nevada 89701, prior to 9:00 a.m., 
February 27, 1987. The written sealed 
bids will be opened and publicly 
declared at the sale, which will be held 
on February 27 at 10:00 a.m. 

Each bid shall be accompanied by a 
certified check, postal money order or 
cashier's check made payable to the 
Department of the Interior—BLM for not 
less than twenty (20) percent of the 
amount of the bid and the $50.00 filing 
fee to purchase the mineral interest and 
shall be enclosed in a sealed envelope 
marked in the lower left hand corner, 
Bid for Public Land Sale N-42719, 
February 27, 1987. If two or more sealed 
bids containing valid bids of the same 
amount are received, the determination 
of whom is to be considered the highest 
bidder shall be by oral bidding following 
opening of the sealed bids. If the tract 
does not sell at the first offering, sealed 
bids will be accepted at the Carson City 
District Office during business hours 
(7:30 to 4:15) every Wednesday 
following the date of the sale until the 
tract is sold or withdrawn from sale. 

The remainder of the full bid price 
shall be paid within 180 days of the sale. 
Failure to submit the full bid price 
within 180 days shall disqualify the 
apparent high bidder and the deposit 
shall be forfeited and disposed of as 
other receipts of sale. All bids will either 
be returned or rejected within 30 days of 
the sale date. Conveyance of available 
mineral estates having no known 
mineral values will occur 
simultaneously with sale of the lands in 
accordance with section 209(b)(1)(1) of 
Pub. L. 94-579. 

BLM may reject any and all offers or 
withdraw the lands from sale, up to the 
point of receiving the balance of the bid 
amount, if the authorized officer 
determines that sale would not be fully 
consistent with the Federal Land Policy 
and Management Act or other 
applicable law. 

The lands will not be offered for sale 
for at least 60 days after the date of this 
notice. For a period of 45 days from the 
date of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, Carson City District Office, 
Bureau of Land Management, 1535 Hot 
Springs Road, Suite 300, Carson City, 
Nevada 89701. Any adverse comments 
will be evaluated and this notice upheld, 
modified or vacated. 


45957 


Dated this 17th day of December 1986. 
Norman L. Murry, 
Acting District Manager. 
[FR Doc. 86-28690 Filed 12-22-86; 8:45 am] 
BILLING CODE 4310-HC-M 


[NV-030-07-4212-14; N-42719] 


Realty Action, Competitive Sale; Public 
Lands in Storey County, NV 


The following described lands 
comprising 160 acres have been 
identified as suitable for disposal 
through sale under section 203 of the 
Federal Land Policy and Management 
Act of October 21, 1976, 43 U.S.C. 1713, 
at no less than fair market value: 


Mt. Diablo Meridian 


T. 20N., R. 23 E., 
Sec. 22, S%2S%. 


The lands are hereby segregated from 
appropriation under the public land 
laws including the mining laws but not 
from sale under the above cited statute. 
The segregative effect will end upon the 
issuance of the patent or 270 days from 
the date of publication of the notice in 
the Federal Register whichever occurs 
first. 

The sale is consistent with local 
government plans. The lands are not 
needed for support of any resource 
programs and are not suitable for 
management by another Federal agency. 
There are no known values for 
locatable, saleable or leasable minerals. 
In accordance with section 209(b)(1)(1) 
of Pub. L. 94-579, mineral interests will 
be conveyed simultaneously with the 
surface estate upon submission of a non- 
refundable filing fee of $50.00. 

The patent when issued will contain 
the following reservation to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by authority of 
the United States, under the Act of 
August 30, 1890, 26 Stat. 391; U.S.C. 945. 


Bid Information 


The bids will be accepted for no less 
than the appraised fair market value. 
The lands have been appraised at 
$150.00 per acre, for a total of $24,000.00. 
Bidders must be either: (1) Citizens of 
the United States, 18 years of age or 
older, (2) corporations subject to the 
laws of any state or of the United States, 
(3) other entities such as associations 
and partnerships capable of holding 
lands or interests therein under the laws 
of the state within which the lands are 
located, or (4) states, state 
instrumentalities or political 
subdivisions authorized to hold title to 
real property. 





Sealed bids may be made by a 
principal or duly qualified agent. Sealed 
bids shall be considered only if received 
at the Carson City District Office, 
Bureau of Land Management, 1535 Hot 
Springs Road, Suite 300, Carson City, 
Nevada 89701, prior to 9:00 a.m., 
February 27, 1987. The written sealed 
bids will be opened and publicly 
declared at the sale, which will be held 
on February 27 at 10:00 a.m. 

Each bid shall be accompanied by a 
certified check, postal money order or 
cashier's check made payable to the 
Department of the Interior—BLM for not 
less than twenty (20) percent of the 
amount of the bid and the $50.00 filing 
fee to purchase the mineral interest and 
shall be enclosed in a sealed envelope 
marked in the lower left hand corner, 
Bid for Public Land Sale N-42719, 
February 27, 1987. If two or more sealed 
bids containing valid bids of the same 
amount are received, the determination 
of whom is to be considered the highest 
bidder shall be by oral bidding following 
opening of the sealed bids. If the tract 
does not sell at the first offering, sealed 
bids will be accepted at the Carson City 
District Office during business hours 
(7:30 to 4:15) every Wednesday 
following the date of the sale until the 
tract is sold or withdrawn from sale. 

The remainder of the full bid price 
shall be paid within 180 days of the sale. 
Failure to submit the full bid price 
within 180 days shall disqualify the 
apparent high bidder and the deposit 
shall be forfeited and disposed of as 
other receipts of sale. All bids will either 
be returned or rejected within 30 days of 
the sale date. Conveyance of available 
mineral estates having no known 
mineral values will occur 
simultaneously with sale of the lands in 
accordance with section 209(b)(1)(1) of 
Pub. L. 94-579. 

BLM may reject any and all offers or 
withdraw the lands from sale, up to the 
point of receving the balance of the bid 
amount, if the authorized officer 
determines that sale would not be fully 
consistent with the Federal Land Policy 
and Management Act or other 
applicable law. 

The lands will not be offered for sale 
for at least 60 days after the date of this 
notice. For a period of 45 days from the 
date of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, Carson City District Office, 
Bureau of Land Management, 1535 Hot 
Springs Road, Suite 300, Carson City, 
Nevada 89701. Any adverse comments 
will be evaluated and this notice upheld, 
modified or vacated. 


Dated this 12th day of December 1986. 
James W. Elliott, 
District Manager. 
[FR Doc. 86-28708 Filed 12-22-86; 8:45 am] 
BILLING CODE 4310-HC-M 


Minerals Management Service 


Development Operations Coordination 
Document 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 


SUMMARY: Notice is hereby given that 
ARCO Oil and Gas Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 3810, Block 107, Eugene 
Island Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Amelia, 
Louisiana. 


DATE: The subject DOCD was deemed 
submitted on December 12, 1986. 


ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 1201 Wholesalers 
Pkwy., Room 114, New Orleans, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 


FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert; Minerals 
Management Service, Gulf of Mexico 
OCS Region, Field Operations, Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Telephone (504) 736-2867. 


SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected States, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 
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Dated: December 15, 1986. 
J. Rogers Pearcy, 
Regional Director, Gulf of Mexico OCS 
Region. 
[FR Doc. 86-28709 Filed 12-22-86; 8:45 am] 
BILLING CODE 4310-MR-M 


Development Operations 
Coordination; Conoco Inc. 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the receipt of a 
proposed developrent operations 
coordination document (DOCD). 


SUMMARY: Notice is hereby given that 
Conoco Inc., Unit Operator of the Green 
Canyon Block 184 Federal Unit 
Agreenent No. 14-08-0001-20257, has 
submitted a DOCD describing the 
activities it proposes to conduct on the 
Green Canyon Block 184 Federal unit. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Grand Isle, 
Louisiana. 


DATE: The subject DOCD was deemed 
submitted on December 8, 1986. 


ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 1201 Wholesalers 
Parkway, Rocm 114, New Orleans, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 


FOR FURTHER INFORMATION CONTACT: 
Mr. Al Durr; Minerals Managerent 
Service; Gulf of Mexico OCS Region; 
Production and Developnment; 
Development and Unitization Section; 
Unitization Unit; Phone (504) 736-2659. 


SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendnents of 1978, that the 
Minerals Managenent Service is 
considering approval of the DOCD and 
that it is available for public review. 
Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected States, executives of affected 
local governments, and other interested 
larties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised 
Section.250.34 of Title 30 of the CFR. 
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Dated: December 15, 1986. 


J. Rogers Pearcy, 

Regional Director, Gulf of Mexico OCS 
Region. 

[FR Doc. 86-28680 Filed 12-22-86; 8:45 am] 
BILLING CODE 4310-MR-M 


DEPARTMENT OF JUSTICE 


Drug Enforcement Administration 
[Docket No. 86-2] 


Apotheca, Inc.; Stay of Revocation of 
Registration 


On December 5, 1985, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA), issued an Order 
to Show Cause to Apotheca, Inc., 
Respondent, of 1622 North 16th Street, 
Phoenix, Arizona, proposing to revoke 
that firm’s DEA Certificate of 
Registration, PA0021179, and to deny its 
pending application for renewal of its 
registration as a distributor of controlled 
substances, executed on May 20, 1985. 
The statutory basis for seeking the 
revocation of Respondent's DEA 
Certificate of Registration and the denial 
of its pending application for renewal is 
that Respondent's continued registration 
is inconsistent with the public interest, 
as evidenced by, but not limited to, the 
fact that Respondent has repeatedly 
violated DEA reporting, recordkeeping 
and security statutes and regulations. 

Respondent requested a hearing on 
the issues raised in the Order to Show 
Cause. Following prehearing procedures, 
an administrative hearing was held on 
July 8, 1986, in Phoenix, Arizona. 
Administrative Law Judge Francis L. 
Young presided at the hearing. 

In his Opinion and Recommended 
Ruling, Findings of Fact, Conclusions of 
Law and Decision, the Administrative 
Law Judge found that Respondent is a 
wholesale distributor of 
pharmaceuticals and medical 
equipment. In addition, Respondent also 
repackages and relabels non-controlled 
substances. Respondent holds a DEA 
Certificate of Registration as a 
distributor of controlled substances. 
Approximately ten percent of 
Respondent's business involves 
controlled substances. 

The Administrative Law Judge further 
found that in June 1973, the DEA 
Phoenix District Office conducted an in- 
depth audit and inspection of that 
facility. This was the first time DEA had 
inspected Respondent's facility. During 
the inspection and audit, DEA 
investigators found various 
recordkeeping and security violations. 
These violations were discussed with 


management and Respondent was told 
to take corrective measures to bring the 
facility in compliance with applicable 
regulations. 

In October 1975, DEA conducted a 
follow-up inspection and audit of 
Respondent's business. The inspection 
revealed that Respondent failed to 


maintain complete and accurate records; 


that records were not readily 
retrievable; that no biennial inventory 
had been taken; that the facility did not 
comply with physical security 
requirements; and that Respondent 
failed to report consummated 
transactions relating to Schedule III 
narcotic controlled substances under 
ARCOS requirements. These violations 
were explained to Respondent's 
president, William Akins, in a letter 
from the DEA Phoenix District Office, 
dated November 6, 1975. In a December 
2, 1975 letter to DEA, William Akins 
acknowledged and agreed to correct the 
cited violations. 

Another follow-up inspection of 
Respondent's premises and records was 
performed by the DEA Phoenix District 
Office about one year later, in October 
1976. Although investigators found that 
most of the recordkeeping and security 
violations had been corrected, they also 
found that Respondent had not 
submitted any of the required ARCOS 
reports. In light of these continuing 
problems with ARCOS reporting, 
Respondent told DEA that it would 
discontinue the handling of Schedule III 
narcotics, so as to obviate the need for 
these reports. 

The Administrative Law Judge further 
found that the DEA Phoenix District 
Office conducted an in-depth 
accountability investigation of 
Respondent's records and premises in 
May 1980. The accountability audit for 
the period from June 30, 1979 to May 28, 
1980 revealed unexplained shortages of 
controlled substances, failure to 
maintain complete and accurate records 
of controlled substance receipts, 
distributions and inventory and a 
continuing failure to maintain adequate 
security to prevent the diversion of 
controlled substances. The investigation 
also revealed that Respondent had 
continued to distribute Schedule III 
narcotic controlled substances, although 
such distribution was no longer 
authorized by Respondent's registration. 


- Based upon the violations cited in this 


investigation, an informal hearing was 
held. Respondent's President, William 
Akins, and personnel from the DEA 
Phoenix District Office participated. 
Following the informal hearing, Mr. 
Akins executed a Memorandum of 
Understanding on behalf of Respondent 
company. In this memorandum, 
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Respondent agreed to take specific 
actions to bring itself into compliance 
with all Federal controlled substance 
laws and regulations. 

In December 1984, DEA conducted a 
routine, in-depth investigation of 
Respondent's controlled substances 
operation. An audit of Respondent's 
controlled substances records again 
revealed significant recordkeeping 
violations and shortages for the period 
from June 30, 1984 to December 10, 1984. 
DEA investigators found that 
Respondent had failed to maintain on a 
current basis complete and accurate 
records of all controlled substances 
received, distributed or otherwise 
disposed of, as required by 21 U.S.C. 
827(a)(3) and 21 CFR 1304.21(a), in that 
nine of the ten drugs audited for 
accountability revealed deviations 
ranging from overages of 17.8% to 
shortages of 29.4%; Respondent's most 
recent inventory of controlled 
substances was undated and 
incomplete, in violation of 21 CFR 
1304.11(a), 1304.11(d) and 1304.21(a); 
Respondent's sales and distribution 
records were not readily retrievable and 
did not contain the customer’s DEA 
registration number, in violation of 21 
CFR 1304.04(f)(2) and 1304.23(g); 
Respondent failed to maintain adequate 
controls against the diversion of 
controlled substances by keeping a key 
to the controlled substances room in a 
location accessible to all employees and 
visitors, in violation of 21 CFR 
1301.71(b)(8) and 1301.72(d); and 
Respondent failed to maintain adequate 
controls against the diversion of 
controlled substances by failing to verify 
customers’ DEA registration numbers, in 
violation of 21 CFR 1301.74(a). These 
most recent findings led to the initiation 
of these proceedings. 

The Administrative Law Judge further 
found that Mitchell Akins, the son of 
Respondent company’s president, 
became active in the management of the 
company’s operations in 1983. He 
became vice-president of the company 
in 1985. He did not become aware of the 
extent of Respondent's violations of 
DEA reporting, recordkeeping and 
security requirements until after the 
most recent audit and investigation. 
Since the December 1984 audit and 
investigation, Mitchell Akins has taken 
measures to ensure Respondent's 
compliance with DEA regulations. Only 
one employee is now responsible for the 
receipt of shipments of controlled 
substances. The controlled substances 
room key is now only available to 
Mitchell Akins and the employee 
handling controlled substances. Only 
Mitchell Akins and one other employee 





remove controlled substances from the 
controlled substances room with each 
removal carefully logged on a sheet 
which can be checked against the 
shipping invoices. Invoices are now 
readily retrievable. The company has 
also implemented a plan to ensure that 
ARCOS reports are properly submitted 
to DEA. In addition, controlled 
substances are now inventoried at 
frequent intervals. 

Finally, the Administrative Law Judge 
found that William Akins, president of 
Respondent company, owns all of its 
corporate stock. Mitchell Akins does not 
own any stock of Respondent company. 

After the Administrative Law Judge 
made his findings of fact, he 
recommended, based upon the recent 
efforts of Mitchell Akins to improve 
Respondent's compliance with DEA 
regulations, that Respondent's DEA 
Certificate of Registration be maintained 
and renewed for Schedule III, IIN, IV 
and V controlled substances. 

The Administrator accepts the 
Administrative Law Judge's findings of 
fact in their entirety, but does not accept 
his recommended decision. 

Based upon the facts presented, the 
Administrator finds that Respondent has 
historically demonstrated a lack of 
appreciation for its duties and lawful 
responsibilties as a distributor of 
controlled substances. The 
administrative record is replete with 
serious, repeated recordkeeping, 
reporting and security violations. These 
violations have been noted since 1973. 
These numerous and repeated violations 
clearly constitute lawful grounds for the 
revocation of Respondent's current DEA 
Certificate of Registration and for the 
denial of its pending application for 
renewal. 21 U.S.C. 824{a)(4), 823(e)(1), 
823(e)(2), 823(e)(4) and 823(e)(5). A 
renewal of Respondent's DEA 
Certificate of Registration, without 
restriction, would fail to adequately 
serve the public interest. 

Although there are lawful grounds for 
the absolute revocation of the 
Respondent's registration, the 
Administrator feels that the recent 
efforts of Mitchell Akins to bring the 
Respondent company into compliance 
with DEA regulations should be given a 
chance to succeed. Accordingly, 
although the Administrator concludes 
that Respondent's registration should be 
revoked, based on its long history of 
non-compliance, he will stay the 
revocation and impose a one-year 
probationary period to determine 
whether Respondent can now fully 
comply with all DEA recordkeeping, 
reporting and security requirements. 
During the one-year probationary 
period, DEA will conduct unannounced 


inspections and audits to review 
Respondent's compliance with all 
applicable controlled substance 
regulations. If the inspections or audits 
reveal either new or repeated violations, 
the Administrator will remove the stay 
and the DEA Certificate of Registration 
will be revoked immediately. All 
pending applications for renewal will be 
summarily denied. If, on the other hand, 
Respondent's efforts to improve are 
successful, the Administrator will 
withdraw this order and permit 
Respondent to be registered in the 
normal manner. 

Therefore, having concluded that 
there are lawful grounds for the 
revocation of Respondent's DEA 
Certificate of Registration and for the 
denial of its pending application for 
renewal, and having further concluded 
that such registration should be revoked 
and its pending application should be 
denied, the Administrator of the Drug 
Enforcement Administration, pursuant 
to the authority vested in him, pursuant 
to 21 U.S.C. 823 and 824 and 21 CFR 
0.100(b), orders that DEA Certificate of 
Registration, PA0021179, previously 
issued to Apotheca, Inc., be, and it 
hereby is revoked; it is further ordered 
that the pending application for renewal, 
executed by Apotheca, Inc. on May 20, 
1985, be, and it hereby is, denied. The 
Administrator further orders that the 
revocation of Respondent's registration 
and denial of its pending application for 
renewal be stayed for a period of one 
year; if during the one year probationary 
period, Respondent is found to have 
violated any DEA reporting, 
recordkeeping or security requirement, 
the previously imposed stays will be 
removed and Respondent’s DEA 
Certificate of Registration will be 
revoked and any pending applications 
for renewal will be summarily denied. 

This order is effective December 23, 
1986. 

Dated: December 17, 1986. 

John C. Lawn, 

Administrator. 

[FR Doc. 86-28699 Filed 12-22-86; 8:45 am] 
BILLING CODE 4410-09-M 


[Docket No. 86-60] 


Dewey G. Archambault, M.D.; North 
Chelmsford, MA; Hearing 


Notice is hereby given that on July 1, 
1986, the Drug Enforcement 
Administration, Department of Justice, 
issued to Dewey G. Archambault, M.D., 
an Order To Show Cause as to why the 
Drug Enforcement Administration 
should not revoke his DEA Certificate of 
Registration, AA1955220, and deny any 
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pending application for registration as a 
practitioner under 21 U.S.C. 823(f). 
Thirty days having elapsed since the 
said Order To Show Cause was received 
by Respondent, and written request for 
a hearing having been filed with the 
Drug Enforcement Administration, 
notice is hereby given that a hearing in 
this matter will be held commencing at 
10:00 a.m. on Friday, January 9, 1987, in 
Courtroom No. 10, Room 309, U.S. 
Claims Court, 717 Madison Place, NW., 
Washington, DC. 
Dated: December 16, 1986. 
John C. Lawn, 
Administrator, Drug Enforcement 
Administration. 
[FR Doc. 86-28697 Filed 12-22-86; 8:45 am] 
BILLING CODE 4410-09-M 


[Docket No. 86-57] 


Gaston Bouquett, M.D.; Dayton, OH; 
Hearing 


Notice is hereby given that on July 1, 
1986, the Drug Enforcement 
Administration, Department of Justice, 
issued to Gaston Bouquette, M.D., an 
Order To Show Cause as to why the 
Drug Enforcement Administration 
should not revoke his DEA Certificate of 
Registration, AB5441910, and deny any 
pending application for registration as a 
practitioner under 21 U.S.C. 823(f). 

Thirty days having elapsed since the 
said Order To Show Cause was received 
by Respondent, and written request for 
a hearing having been filed with the 
Drug Enforcement Administration, 
notice is hereby given that a hearing in 
this matter will be held commencing at 
10:00 a.m. on Thursday, January 8, 1987, 
in Courtroom No. 10, Room 309, U.S. 
Claims Court, 717 Madison Place, NW., 
Washington, DC. 

Dated: December 16, 1986. 

John C. Lawn, 

Administrator, Drug Enforcement 
Administration 

[FR Doc. 86-28698 Filed 12-22-86; 8:45 am] 
BILLING CODE 4410-09-M 


DEPARTMENT OF LABOR 

Mine Safety and Health Administration 
[Docket No. M-86-177-C] 

Mountain Top Coal Co.; Petition for 


Mountain Top Coal Company, P.O. 
Box 71, Tower City, Pennsylvania 17980 
has filed a petition to modify the 
application of 30 CFR 75.301 (air quality, 
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quantity, and velocity) to its Buck 
Mountain Slope (I.D. No. 36-07359) 
located in Schuylkill County, 
Pennsylvania. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that the minimum quantity 
of air reaching the last open crosscut in 
any pair or set of developing entries and 
the last open crosscut in any pair of set 
of rooms be 9,000 cubic feet a minute, 
and the minimum quantity of air 
reaching the intake end of a pillar line 
by 9,000 cubic feet a minute. The 
minimum quantity of air in any coal 
mine reaching each working face shall 
be 3,000 cubic feet a minute. 

2. Air sample analysis history reveals 
that harmful quantities of methane are 
nonexistent in the mine. Ignition, 
explosion, and mine fire history are 
nonexistent for the mine. There is no 
history of harmful quantities of carbon 
monoxide and other noxious or 
poisonous gases. 

3. Mine dust sampling programs have 
revealed extremely low concentrations 
of respirable dust. 

4. Extremely high velocities in small 
cross sectional areas of airways and 
manways required in friable Anthracite 
veins for control purposes, particularly 
in steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners and cause extremely 
uncomfortable damp and cold 
conditions in the mine. 

5. As an alternate method, petitioner 
proposes that: 

a. The minimum quantity of air 
reaching each working face be 1,500 
cubic feet per minute; 

b. The minimum quantity of air 
reaching the last open crosscut in any 
pair or set of developing entries by 5,000 
cubic feet per minute; and 

c. The minimum quantity of air 
reaching the intake end of a pillar line 
be 5,000 cubic feet per minute, and/or 
whatever additional quantity of air that 
may be required in any of these areas to 
maintain a safe and healthful mine 
atmosphere. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 


comments must be postmarked or 
received in that office on or before 
January 22, 1987. Copies of the petition 
are available for inspection at that 
address. 

Dated: December 16, 1986. 
Patricia W. Silvey, 
Associate Assistant Secretary for Mine 
Safety and Health. 
[FR Doc. 86-28829 Filed 12-22-86; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-86-179-C] 


T. & T. Energy, inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


T. &. T. Energy, Inc., P.O. Box 206, 
Bruceton Mills, West Virginia 26525 has 
filed a petition to modify the application 
of 30 CFR 75.503 (permissible electric 
face equipment; maintenance) to its No. 
1 Mine (I.D. No. 46-01822) located in 
Preston County, West Virginia. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the use of a 
locked padlock to secure battery plugs 
to machine-mounted battery receptacles 
on permissible, mobile battery-powered 
machines. 

2..As an alternate method, petitioner 
proposes to use a spring-loaded locking 
device in lieu of padlocks. The spring- 
loaded device will be designed, installed 
and used to prevent the threaded rings 
that secure the battery plugs to the 
battery receptacles from unintentionally 
loosening and will be attached to 
prevent accidental loss. In addition, the 
fabricated metal brackets will be 
securely attached to the battery 
receptacles to prevent accidental loss of 
the brackets. 

3. Petitioner states that the spring- 
loaded metal locking devices will be 
easier to maintain than padlocks 
because there are no keys to be lost and 
dirt cannot get into the workings as with 
a padlock. 

4. Operators of permissible, mobile, 
battery-powered machines affected by 
this modification will be trained in the 
proper use of the locking device, the 
hazards of breaking battery-plug 
connections under load, and the hazards 
of breaking battery-plug connections in 
areas of the mine where electric 
equipment is required to be permissible. 

5. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 22, 1987. Copies of the petition 
are available for inspection at that 
address. 


Dated: December 16, 1986. 
Patricia W. Silvey, 
Associate Assistant Secretary for Mine 
Safety and Health. 
[FR Doc. 86-28830 Filed 12-22-86; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-86-180-C] 


TAG Coal Co.; Petition for Modification 
of Application of Mandatory Safety 
Standard 


TAG Coal Company, R.D. #4, Box 149, 
Sunbury, Pennsylvania 17801 has filed a 
petition to modify the application of 30 
CFR 75.1400 (hoisting equipment; 
general) to its Slope No. 11 (I.D. No. 36- 
07018) located in Northumberland 
County, Pennsylvania. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that cages, platforms or 
other devices which are used to 
transport persons in shafts and slopes 
be equipped with safety catches or other 
approved devices that act quickly and 
effectively in an emergency. 

2. Petitioner states that no such safety 
catch or device is available for the 
steeply pitching and undulating slopes 
with numerous curves and knuckles 
present in the main haulage slopes of 
this anthracite mine. 

3. Petitioner further believes that if 
“makeshift” safety devices were 
installed they would be activated on 
knuckles and curves when no 
emergency existed and cause a tumbling 
effect on the conveyance. 

4. As an alternate method, petitioner 
proposes to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope, 
above the main connecting device. The 
hoisting ropes would have a factor of 
safety in excess of the design factor as 
determined by the formula specified in 
the American National Standard for 
Wire Rope for Mines. 





5. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
January 22, 1987. Copies of the petition 
are available for inspection at that 
address. 


Dated: December 15, 1986. 
Patricia W. Silvey, 
Associate Assistant Secretary for Mine 
Safety and Health. 
[FR Doc. 86-28831 Filed 12-22-86; 8:45 am] 
BILLING CODE 4510-43-M 


Occupational Safety and Health 
Administration 


Federal Advisory Council on 
Occupational Safety and Health; 
Meeting 


Notice is hereby given that the 
Federal Advisory Council on 
Occupational Safety and Health, 
established under section 1-5 of 
Executive Order 12196 of February 26, 
1980, published in the Federal Register, 
February 27, 1980 (45 FR 12769), will 
meet on January 14, 1987, starting at 
10:00 a.m. in Room N3437 ABCD, of the 
Frances Perkins Department of Labor 
Building, 200 Constitution Avenue NW., 
Washington, DC. The meeting will be 
open to the public. 

The agenda provides for: 

I. Call to Order. 

II. Approval of Minutes of October 8, 
1986. 

Ill. President's 3% Goal. 

IV. Hazard Communication Program. 

V. Office of Federal Agency 
Programs—Evaluation Schedule. 

VI. Office of Federal Agency 
Programs—Compliance Procedures. 

VII. New Business. 

VII. Adjournment. 

The Council welcomes written data, 
views or comments concerning safety 
and health programs for Federal 
employees, including comments on the 
agenda items. All such submissions 
received by close of business January 9, 
1987, will be provided to the members of 
the Council and included in the record 
of the meeting. 

The Council will consider oral 
presentations relating to agenda items. 


Persons wishing to orally address the 
Council at the meeting should submit a 
written request to be heard by close of 
business January 9, 1987. The request 
must include the name and address of 
the person wishing to appear, the 
capacity in which appearance will be 
made, a short summary of the intended 
presentation and an estimate of the 
amount of time needed. 

All communications regarding this 
Advisory Council should be addressed 
to John E. Plummer, Director, Office of 
Federal Agency Programs, Department 
of Labor, OSHA, Frances Perkins 
Building, 200 Constitution Avenue NW.., 
Room N3601, Washington, DC 20210, 
telephone (202) 523-9329. 

Signed at Washington, DC this 17th day of 
the December 1986. 

John A. Pendergrass, 

Assistant Secretary. 

[FR Doc. 86-28832 Filed 12-22-86; 8:45 am] 
BILLING CODE 4510-26-M 


Pension and Welfare Benefits 
Administration 


[Application No. D-6282 et al.] 


Proposed Exemptions; Phelps Time 
Lock Security Corp. et al. 


AGENCY: Pension and Welfare Benefits 
Administration, Labor. 


ACTION: Notice of Proposed Exemptions. 


SUMMARY: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 


Written Comments and Hearing 
Requests 


All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemptions, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer's interest in the pending 
exemption. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Pension 
and Welfare Benefits Administration, 
Office of Regulations and 
Interpretations, Room N-5669, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, DC 20210. 
Attention: Application No. stated in 
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each Notice of Pendency. The 
applications for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
DC 20210. 


Notice of Interested Persons 


Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 


SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested in 
applications filed pursuant to section 
408(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the - 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 


The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 


Phelps Time Lock Security Corporation 
Employees Profit Sharing Plan (the Plan) 
Located in Miami, Florida 

[Application No. D-6282] 

Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a) 
and 406 (b)(1) and (b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
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to the sale of certain real property by 
the Plan to the Phelps Time Lock 
Security Corporation (the Employer) 
provided that the terms of the proposed 
sale are as favorable to the Plan as 
those obtainable in an arm’s-length 
transaction with an unrelated party on 
the date of its consummation. 


Summary of Facts and Representations 


1. The Plan is a profit sharing plan 
with five participants. The Plan had 
total assets of $345,241 as of June 30, 
1985. The trustee of the Plan is Mr. 
Robert Gilbert (the Trustee), the sole 
shareholder of the Employer. The 
Employer is engaged in the business of 
installing security locks. 

2. On March 15, 1974, the Plan 
acquired certain real property located at 
2417 Hollywood Boulevard, Hollywood, 
Florida (the Property) from an unrelated 
party. The purchase price was $85,000. 
Upon its acquisition, the Property was 
leased to the Employer pursuant to an 
oral lease whose term began in April of 
1974 (the Lease). The applicant 
represents that the Lease was a month- 
to-month lease with rental payments of 
$1,000 per month during the early years 
of the Lease. Beginning in 1981, the 
monthly rental rate was increased to 
$1,500 per month.! Pursuant to the 
Lease, the Employer continues to Lease 
the Property at a monthly rental rate of 
$1,500. 

3. The applicant now proposes that 
the property be sold by the Plan to the 
Employer.” The proposed sales price is 
$140,000. This amount will be paid in 
cash, and no commissions will be paid 
in connection with the sale. An 
independent appraisal of the Property 
was performed by Mr. Virgil Slev of 
Alamo Properties, Inc. located in Ft. 
Lauderdale, Florida. Mr. Slev 
determined that the fair market value of 
the Property was $140,000 as of April 22, 
1985. 

4. By letter dated March 10, 1986, 
Robert W. Codling of Alamo Properties, 
Inc. updated the appraisal of April 22, 
1985. Mr. Codling stated the fair market 
value of the Property remains at 


1 The applicant represents that the Lease was not 
a prohibited transaction because it was covered by 
section 414 of the Act through June 30, 1984. The 
Department expresses no opinion as to the 
applicability of section 414 in this instance. The 
applicant further represents that it will pay any 
excise tax which may be due as a result of the 
Lease with 60 days after a final determination of 
such liability by the appropriate governmental or 
judicial entity. 

2 The Department notes that the original 
exemption application requested retroactive Relief 
for the Lease. This notice of pendency, however, 
relates only to the proposed sale of the Property and 
no exemptive relief is being proposed by the 
Department concerning the Lease. 


$140,000. He notes further that with the 
large number of offices and strip stores 
presently under construction, the 
vacancy rates for commercial buildings 
are rising, and this will definitely 
diminish the opportunity for the 
Property to appreciate in value. 

5. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria of section 
408(a) because: 

(1) This will be a one-time cash 
transaction; 

(2) The Plan will receive fair market 
value for the Property; 

(3) There will be no commissions paid 
in connection with the proposed 
transaction; and 

(4) The Trustee has determined that 
the proposed transaction is in the 
interests of and protective of the Plan 
and its participants and beneficiaries. 

For Further Information Contact: Ms. 
Linda M. Hamilton of the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.) 


The Justin Industries, Inc. Pension Plan 
(the Justin Plan); the H.J. Justin and 
Sons, Inc. Pension Plan for Employees 
represented by the United Shoeworkers 
of America, Fort Worth, Texas (the 
Justin Union Plan); the Acme Brick 
Company Pension Plan for Employees 
represented by the United Brick and 
Clay Workers of America, Perla, 
Arkansas (the Perla Plan); and the Acme 
Brick Company Pension Plan for 
Employees represented by the United 
Brick and Clay Workers of America, 
Malvern, Arkansas (the Malvern Plan; 
collectively, the Plans) Locted in Fort 
Worth, Texas 


[Application Nos. D-6790, D-6795, D-6796, D- 
6797] 


Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a), 
406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(a)(1) (A) through (E) of the 
Code shall not apply to the proposed 
purchase by the Plans of certain 
commercial real property from Justin 
Industries, Inc. (Justin), a party in 
interest with respect to the Plans; 
provided that such transaction is on 
terms at least as favorable to the Plans 
as the Plans could obtain in an arm’s- 
length transaction with an unrelated 


party. 


Summary of Facts and Representations 


1. The Plans are defined benefit 
pension plans, the assets of which are 
commingled solely for investment 
purposes under one master trust (the 
Master Trust). The Justin Plan, with 
3,078 participants as of January 1, 1986, 
and the Justin Union Plan, with 333 
participants as of January 1, 1986, are 
sponsored by Justin, a Texas public 
corporation engaged primarily in the 
manufacture and sale of boots and belts 
and of building materials, with its 
principal place of business at 2821 West 
Seventh Street in Fort Worth, Texas. 
The Perla Plan, with 88 participants as 
of January 1, 1986, and the Malvern Plan, 
with 27 participants as of January 1, 
1986, are sponsored by the Acme Brick 
Company, a wholly-owned subsidiary of 
Justin with its principal place of 
business in Fort Worth, Texas. The 
trustee of the Master Trust is Texas 
American Bank—Fort Worth, N.A. (the 
Trustee). As of March 31, 1986, the 
Master Trust had assets with a total fair 
market value of $39,895,713. Investment 
decisions on behalf of the Plans are 
made by an investment committee (the 
Committeee) comprised of Jon M. 
Bennett, Ernest Blank (Blank) and David 
E. Houseman, each of whom is an officer 
of Justin. 

2. In order to achieve better 
diversification of the Plans’ assets, the 
Committee desires that the Plans invest 
in real property. The Committee 
proposes that the Plans purchase certain 
commercial real property (the Property) 
from Justin and is requesting an 
exemption to permit such purchase. The 
Property is located in the 2900 block of 
West Seventh Street in Fort Worth, 
Texas and consists of twenty-eight city 
lots, a total of 180,000 square feet. The 
Property formerly housed a major 
automobile dealership and is improved 
with showrooms, offices, repair shops 
and auxiliary buildings. The Property 
consists of two parcels: (1) Eight city 
lots on the north side of Seventh Street, 
totalling 50,000 square feet, essentially 
unimproved and covered with asphalt - 
paving; and (2) twenty city lots on the 
south side of Seventh Street, totalling 
130,000 square feet, improved with 
several structures. Portions of the 
Property are currently subject to 
commercial leases (the Leases) and are 
occupied by lessees unrelated to Justin 
and the Plans. Justin purchased the 
Property from unrelated parties on 
December 1, 1985 for $4,564,785. Justin 
represents that the Property is not 
subject to any mortgage. The Property 
was appraised by G. Lance Wetherill, 
SRA (Wetherill), an unrelated 





professional real estate appraiser with 
Crosson Dannis Appraisers of Dallas, 
Texas, who found that as of May 14, 
1986 the Property had a fair market 
value of $4,320,000. The Property was 
also appraised by J.R. Kimball, MAI and 
Michael O’Connell, SRA, unrelated 
professional real estate appraisers with 
the firm of J.R. Kimball, Inc. in Forth 
Worth, Texas, who found that as of June 
2, 1986 the Property had a fair market 
value of $4,675,000. It is proposed that 
the Plans pay Justin cash for the 
Property in the amount of the Property's 
fair market value according to 
Wetherill’s appraisal, less six percent 
representing savings in real estate 
commissions, for a final cash purchase 
price of $4,060,800. Justin will pay all 
transfer and other sales costs and 
expenses arising from the proposed 
transaction. Ownership interests in the 
Property will be allocated among the 
Plans in proportion to each Plan's 
participation in the Master Trust. 

3. The Trustee has accepted 
responsibility as an independent 
fiduciary on behalf of the Plans to 
determine whether the proposed 
transaction is in the best interests and 
protective of the participants and 
beneficiaries of the Plan. The Trustee 
represents that it has substantial 
fiduciary experience under the Act and 
that it is sufficiently independent of 
Justin to act as an independent fiduciary 
on behalf of the Plan's participants and 
beneficiaries. The Trustee has total 
deposits and loans to Justin constituting 
less than one percent of the Trustee’s 
total deposits and loans. In its capacity 
as trustee or other fiduciary, the Trustee 
currently holds five percent of the total 
voting stock of Justin, but the Trustee 
owns no stock of Justin for its own 
account. One director of the Trustee, 
Blank, is also an officer of Justin and a 
member of the Committee. However, 
Blank represents that he has not and 
will not participate in the proposed 
transaction and that he will not use any 
authority, control or influence in any 
manner relating to the proposed 
transaction. The Trustee represents that 
it has investigated, reviewed and 
analyzed the proposed transaction 
extensively, specifically considering the 
diversification requirements of the Act, 
the liquidity needs of the Plans and the 
Property's current and future income 
and appreciation potentials. The Trustee 
has determined that the property 
features significant long-term 
appreciation potential due to its location 
in an area experiencing growth and 
redevelopment and its close proximity 
to the downtown section of the city. The 
Trustee notes that as the Plan’s sole 


investment in real property, which will 
constitute less than 10.8 percent of the 
Plan’s total assets, the Property will 
contribute diversification to the Plan's 
assets. The Trustee has also considered 
the Leases and their effect on the 
Property's value as an investment for 
the Plan. Noting that the Leases will 
provide revenue for the Plan while the 
Committee investigates methods of 
realizing the Property's appreciation 
potential for the Plan, the Trustee 
represents that the Property's long-term 
appreciation potential outweighs any 
short-term negative consequences of the 
Leases. In conclusion, the Trustee 
represents that the Plans’ purchase of 
the Property from Justin under the terms 
described herein will be in the best 
interests and protective of the 
participants and beneficiaries of the 
Plans. 

4. In summary, the applicant 
represents that the criteria of section 
408(a) of the Act are satisfied in the 
proposed transaction for the following 
reasons: (1) The interests of the Plans 
are represented by an independent 
fiduciary, the Trustee, which has 
determined that the proposed 
transaction will be in the best interests 
and protective of the participants and 
beneficiaries of the Plans; (2) The Plans 
will not incur any sales costs or 
incidental expenses in the proposed 
transaction and will realize a savings of 
six percent in the purchase price due to 
the absence of a brokerage commission; 
and (3) The Plans will pay a cash 
purchase price for the Property based on 
Wetherill’s appraisal of its fair market 
value, which is the lower of two 
unrelated professional valuations of the 
Property obtained by Justin. 

For Further Information Contact: Mr. 
Ronald Willett of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


Pottsville Orthopedic Associates 
Pension Plan (the Plan) Located in 
Pottsville, Pennsylvania 


[Application No. D-6845] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted the restrictions of section 406(a}, 
406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code shall not apply to the proposed 
cash sale by the Plan of six units (the 
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Units) representing limited partnership 
interests in the American Rehab Center- 
Pottsville (the Partnership) to Pottsville 
Orthopedic Associates (the Employer), 
the sponsor of the Plan, provided that 
the sales price is the higher of either the 
fair market value of the Units or the 
Plan’s total costs in connection with the 
acquisition and holding of the Units at 
the time the sale is consummated. 


Summary of Facts and Representations 


1. The Plan is a defined benefit plan 
which, as of September 1, 1985, had 14 
participants and total net assets of 
$739,497. The trustees of the Plan are 
Landis C. Heistand, M.D. (Dr. Heistand) 
and Mary N. Heistand, who is the wife 
of Dr. Heistand (the Trustees). The 
Trustees are the decision-makers with 
respect to Plan investments. Dr. 
Heistand currently owns all of the stock 
of the Employer. The Employer is a 
Pennsylvania professional corporation 
engaged in the practice of orthopedic 
medicine. 

2. The Partnership is a Pennsylvania 
limited partnership with its principal 
place of business located at Suite 210, 
Medical Arts Building, 890 Poplar 
Church Road, Camp Hill, Pennsylvania. 
The Partnership was established on 
April 9, 1985 in order to conduct, for 
profit, a comprehensive outpatient 
rehabilitation facility in the Pottsville, 
Pennsylvania area (the Pottsville 
CORF). The general partner of the 
Partnership is American Rehab, Inc. 
(ARI), which has its main office at Suite 
202, Medical Arts Building, 890 Poplar 
Church Road, Camp Hill, Pennsylvania. 
The Plan purchased the Units from ARI 
on September 16, 1985 for $84,000 in 
cash (i.e. $14,000 for each of the six 
Units). The Plan did not assume any 
obligations of the Partnership as a result 
of the purchase of the Units. 

The applicant represents that a total 
of 35 Units were offered for sale by ARI 
to medical doctors, medical professional 
corporations, and pension plans 
sponsored by such doctors or 
corporations in the Pottsville area.’ The 
applicant states that the offering was 
made to these individuals and entities 
because ARI believed that the Pottsville 
CORF would be profitable and that 
medical doctors in the area would be 
more inclined to refer patients to the 
CORF if they, or their corporations or 
pension plans, had an interest in the 
CORF. 


1 In this proposed exemption the Department 
expresses no opinion as to whether the acquisition 
and holding of the Units violated any provision of 
Part 4 of Title I of the Act. 
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3. The Trustees initially decided that 
the Plan should purchase the Units 
because the Partnership's Offering 
Circular described the Units as a 
suitable investment for a pension plan. 
The applicant states that no parties in 
interest with respect to the Plan 
currently own any of the Units. The 
Trustees now believe that it would be in 
the Plan’s best interest to sell the Units 
to the Employer. 

4. The Employer proposes to purchase 
the Units from the Plan for cash at the 
higher of either the fair market value of 
the Units or the Plan’s total cash 
expenditure in connection with the 
acquisition and holding of the Units. In 
addition, the Plan will be paid interest 
on its investment in the Units at an 
appropriate rate. 

5. Frank W. Jackson, M.D. (Dr. 
Jackson), who is currently the President 
of ARI and was primarily responsible 
for organizing the Pottsville CORF has 
appraised the Units and has determined 
that the fair market value of the Units, 
as of October 7, 1986, is no more than 
$14,000 per Unit, or $84,000 for the six 
Units which the Plan presently holds. 
Dr. Jackson based his valuation on the 
following factors: (a) Another nearby 
CORF, which had been in operation for 
about a year, was not profitable even 
though it was expected to be so and is 
expected to be profitable in the future, 
(b) the Pottsville CORF has not yet 
begun operations and will not do so 
until December 1986, and (c) while the 
Pottsville CORF might be expected to be 
profitable, the ultimate market for the 
sale of the Units will be extremely 
narrow. Dr. Jackson states that there 
have been no sales or purchases of the 
Units since the initial offering of the 
Units. Under the terms of the 
Partnership Agreement, the Units can be 
sold only to the Partnership or the other 
limited partners and only in certain 
circumstances. However, ARI has 
agreed to arrange the sale of the Units 
by the Plan to the Employer. The Plan 
will not incur any fees or other expenses 
in connection with the proposed sale. 

6. In summary, the applicant 
represents that the proposed transaction 
will meet the statutory criteria of section 
408(a) of the Act because: (a) The sale 
will be a one-time transaction for cash; 
(b) the Plan will receive the greater of 
either the fair market value for the Units 
as established by Dr. Jackson, an 
independent appraiser, or the original 
purchase price for the Units paid by the 
Plan plus an appropriate rate of interest; 
and (c) the Plan will not pay any 
commissions or other expenses in 
connection with the sale. 

For Further Information Contact: Mr. 
E.F. Williams of the Department, 


telephone (202) 523-8881. (This is not a 
toll-free number.) 


Consolidated Steel and Supply 
Company Employees’ Retirement 
Income, Savings and Stock Investment 
Plan (the Plan) Located in Elk Grove 
Village, IL 


[Application No. D-6877] 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted, the restrictions of section 
406(a), 406 (b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the proposed sale by the Plan of a 
parcel of unimproved real property (the 
Property), for the total cash 
consideration of $280,000 to J and J 
Investment Company (J and J), a party in 
interest with respect to the Plan, 
provided this amount is not less than 
fair market value at the time the 
transaction is consummated. 


Preamble 


This proposed exemption is requested 
in an application filed with the 
Department by J and J. The application 
incorporates by reference the facts and 
representations contained in Exemption 
Application No. D-2732, which 
comprised the record underlying 
Prohibited Transaction Exemption (PTE) 
82-98 (47 FR 26950, June 22, 1982). 
Although PTE 82-98 would have 
permitted the cash sale of the Property 
by the Plan to J and J, the transaction 
was never consummated due to high 
closing costs and interest rates which 
made the purchase economically 
infeasible for J and J. In consideration of 
the passage of time and certain changed 
facts, the Department has determined 
that it would be appropriate to 
repropose the requested exemption in a 
form which reflects these factual 
changes. 


Summary of Facts and Representations 


1. The Plan is a profit sharing plan 
with nine participants and total assets 
of $1,460,030 as of September 30, 1985. 
Consolidated Steel and Supply 
Company (the Employer) is the sponsor 
of the Plan. J and J is a general 
partnership in which Messrs. Joseph L. 
Straus and James Cole (Messrs, Straus 
and Cole) are equal partners. Messrs. 
Straus and Cole together own 100% of 
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the stock of the Employer and serve as 
the Plan trustees. They are also the 
decision-makers with respect to Plan 
investments. 

2. On December 9, 1975, the Plan 
purchased the Property from Centex 
Industrial Park, an unrelated party, for 
approximately $81,000. The Property is 
an unimproved parcel of land consisting 
of two acres. It is located in an 
industrial park at 1100 East Devon, Elk 
Grove Village, Illinois. At the time of 
acquisition, Messrs. Straus and Cole 
intended that the Property be held as an 
investment of the Plan until it 
substantially appreciated in value at 
which time it would be sold. 

3. On October 1, 1984, the Plan began 
leasing a portion of the Property for 
parking purposes to Mapes and Sprowl. 
Ltd., an unrelated party, for a monthly 
rental of $1,000. The lease expires on 
March 31, 1989 and it requires the lessee 
to assume all utility costs. With the 
exception of the lease, there are no other 
encumbrances on the Property. In 
addition, the Property has never been 
used or occupied by a party in interest. 

Since it has owned the Property, the 
Plan has paid real estate taxes of 
approximately $38,898. It has not 
incurred any other costs. 

4. J and J requests an exemption in 
order to purchase the Property from the 
Plan. J and J owns a parcel of land that 
is adjacent to the Property which it 
currently leases to the Employer. 
Subsequent to the sale of the Property, J 
and J contemplates leasing the Property 
to the Employer for certain parking and 
storage uses of the Employer. 

5. The sale of the Property will be for 
the cash sum of $280,000. This price was 
determined to be the fair market value 
of the Property as of August 15, 1986 by 
Mr. Donald A. Engel (Mr. Engel), M.A.L., 
an independent real estate appraiser 
from Chicago, Illinois. In addition to 
appraising the Property, Mr. Engel 
represents that the Property has no 
unique value to J and J or the Employer 
by virtue of its proximity to the adjacent 
parcel of real estate owned by J and J. 
The Plan will pay no sales commissions 
or other fees and expenses in 
connection with the proposed sale. 

6. In summary, it is represented that 
the proposed transaction meets the 
statutory criteria for an exemption under 
section 408(a) of the Act because: (a) 
The sale will be a one-time transaction 
for cash; (b) the sales price for the 
Property has been determined by an 
independent appraiser; (c) the Plan will 
not be required to pay any real estate 
fees or commissions in connection with 
the sale; and (d) the Plan will be able to 
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divest itself of an asset producing little 
income. 

For Further Information Contact: Ms. 
Jan D. Broady of the Department, 
telephone (202) 523-8196. (This is not a 
toll-free number.) 


Pennfield Precision Machining, Inc. 
Profit Sharing Plan (the Plan) Located in 
Sellersville, Pennsylvania 


[Application No. D-6900} 
Proposed Exemption 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28, 1975). If the exemption is 
granted, the restrictions of sections 
406(a), 406(b)(1) and 406(b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the proposed cash sale by the Plan of 
certain unimproved real property (the 
Property) to John F. Matczak (Matczak) 
and Carl F. Tate (Tate), parties in 
interest with respect to the Plan; 
provided that such sale is on terms not 
less favorable to the Plan than those 
which the Plan could obtain in an arm's 
length transaction with an unrelated 


party. 
Summary of Facts and Representations 


1. The Plan is a profit sharing plan 
with 109 participants and total assets of 
approximately $480,000 as of August 13, 
1986. The Plan is sponsored by the 
Pennfield Precision Machining, Inc. (the 
Employer), a Pennsylvania corporation 
which is a precision machine shop. The 
trustees of the Plan are Matczak and 
Tate, who are both also officers and 
shareholders of the Employer. 

2. Among the assets of the Plan is the 
Property, a parcel of 59.4 acres of 
unimproved land located in rural 
Charleston Township, Tioga County, 
Pennsylvania, Deed Book 359 page 438. 
The Plan purchased the Property from 
an unrelated party for $29,000 cash in 
1973. There are no encumbrances on the 
Property. The Property adjoins several 
parcels owned by Matczak. In addition 
to the purchase price, the Plan's only 
other expenditures on the Property 
consist of the expenses related to the 
1973 purchase totalling $469.50, real 
estate taxes of approximately $100 per 
year and appraisal fees of 
approximately $75 per year. The 
Employer represents that the Property 
has not been leased to or used by 
anyone and has remained vacant and 
no-incoming producing during the 


holding period. The applicants represent 
further that the Plan purchased the 
Property with the expectation that the 
Property would appreciate substantially 
in value. However, since its acquisition 
by the Plan, the Property has decreased 
in value. As of August 4, 1986, the 
Property had a fair market value of 
$27,000, according to John H. Miller, P.E., 
GRI Realtor (Miller), a professional real 
estate appraiser with Homestead Realty 
in Mansfield, Pennsylvania, who 
represents himself to be independent of 
an unrelated to the Employer. By update 
of October 28, 1986, Miller appraised the 
Property to lack any special value to 
Matczak as adjoining landowner. 

3. In order to provide the Plan with 
liquidity and the ability to invest in 
income-producing assets, Matczak and 
Tate propose to purchase the Property 
from the Plan and are requesting an 
exemption to permit such purchase. 
Matczak and Tate propose to pay the 
Plan cash for the Property in the amount 
of the greater of its fair market value as 
of the date of sale or the price originally 
paid by the Plan plus all expenses over 
and above the original purchase price 
paid by the Plan, in connection with the 
acquisition and holding of the Property, 
including, but not limited to 1973 closing 
expenses, taxes, appraisal fees, and 
maintenance expenses. The Plan will 
incur no costs with respect to the 
proposed transaction. 

4. In summary, the applicants 
represent that the proposed transaction 
satisfies the criteria of section 408(a) of 
the Act for the following reasons: (a) 
The proposed sale of the Property will 
be a one-time transaction for cash; (b) 
The Plan will be reimbursed for all 
expenses it has incurred in connection 
with the acquisition and holding of the 
Property; (c) The proposed transaction 
will enable the investment of the cash 
proceeds of the proposed sale in 
income-producting assets; and (d) No 
expenses will be incurred by the Plan 
with respect to the proposed sale. 

For Further Information Contact: 
Betsy Scott of the Department, 
telephone (202) 523-8196. (This is not a 
toll-free number.) 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest of 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
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responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed at Washington, DC, this 18th day of 
December 1986. 

Elliot I. Daniel, 

Associate Director for Regulations and 
Interpretations, Pension and Welfare Benefits 
Administration, U.S. Department of Labor. 
[FR Doc. 86-28833 Filed 12-22-86; 8:45 am] 
BILLING CODE 4510-29-M 


[Prohibited Transaction Exemption 86-144; 
Exemption Application No. D-1918 et ai.] 


Grant of Individual Exemptions; 
Trammell Crow Co. et al. 


AGENCY: Pension and Welfare Benefits 
Administration, Labor. 


action: Grant of individual exemptions. 


SUMMARY: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
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Internal Revenue Code of 1954 (the 
Code). _ 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington, DC. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 
might submit a written request that a 
public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated, were received 
by the Department. 

The notices of pendency were issued 
and the exemptions are being granted 
solely by the Department because, 
effective December 31, 1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 


Statutory Findings 

In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975), and based upon the 
entire record, the Department makes the 
following findings: 

(a) The exemptions are 
administratively feasible; 

(b) They are in the interests of the 
plans and their participants and 
beneficiaries; and 

(c) They are protective of the rights of 
~ participants and beneficiaries of the 
plans. 


Trammell Crow Company, Inc. 
Employees Profit Sharing Plan and Trust 
(the Plan) Located in Dallas, TX 


[Prohibited Transaction Exemption 86-144; 
Exemption Application No. D-1918] 


Exemption 


Section I—Specific Exemption Involving 
Disposition of Pre-ERISA Real Estate 
Investments to Parties in Interest 


The restrictions of section 406(a), 
406(b)(1), and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 


by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the sale to parties in interest with 
respect to the Plan (Parties in Interest) 
of any or all of certain real estate 
investments (the Pre-ERISA Real Estate 
Investments), including certain parcels 
of improved real property (the Improved 
Real Property) directly held by the Plan, 
the undivided interests in real estate 
(the Undivided Interests), and 
partnership interests (the Partnership 
Interests) owned by the Plan, if the 
following conditions are met: 

(a) The sales price is the fair market 
value as determined by an independent 
qualified appraiser; and 

(b) The conditions as set forth below 
in Section II] of this exemption are met. 


Section II—Specific Exemption for 
Transactions Involving Reinvestments 
in Parties in Interest 


The restrictions of section 406(a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (D) of the Code shall not apply 
to reinvestments (the Reinvestments) by 
the Plan in, including any capital 
contributions (the Capital Contributions) 
by the Plan to, the Pre-ERISA Real 
Estate Investments, which are or 
become Parties in Interest with respect 
to the Plan under section 3(14) of the Act 
and section 4975(e)(1) of the Code, if the 
following conditions are met: 

(a) Any Capital Contributions made 
by the Plan represent an equity 
investment and are in proportion to the 
Plan’s existing equity ownership interest 
in any of the partnerships (the 
Partnerships) in which the Plan owns 
Partnership Interests or in cther entities 
which comprise the Pre-ERISA Real 
Estate Investments; and 

(b) The conditions set forth in Section 
III of this exemption are met. 


Section II1]—General Conditions 


(a) An independent qualified real 
estate investment manager (the 
Independent Qualified Real Estate 
Investment Manager) for the Plan who 
may not be removed except for ‘‘good 
cause,” reviews and approves or 
initiates such transactions; 

(b) At the time such transactions are 
entered into by the Plan, the terms of the 
transactions are not less favorable to 
the Plan than the terms generally 
available in arm’s length transactions 
between unrelated parties; 

(c) The total amount of the 
Reinvestments (including any Capital 
Contributions) made by the Plan with 
respect to Pre-PRISA Real Estate 
Investments throughout the term of this 
proposed exemption, do not exceed the 
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greater of four million dollars 
($4,000,000) or an amount equal to 
twenty percent (20%) of the value of the 
Plan’s Pre-ERISA Real Estate 
Investments, as determined on 
December 31, 1986; 

(d) Subject to review by the 
Independent Qualified Real Estate 
Investment Manager, at least eighty 
percent (80%) of the investment 
proceeds (the Investment Proceeds) of 
the Plan will be invested in non-real 
estate related investments (the non-Real 
Estate Related Investments): 

(e) The Plan will not be subject to 
discrimination with respect to its ability 
to make (or forebear from making) 
Reinvestments or Capital Contributions 
in a manner and to the extent available 
to all partners who invest on the same 
terms as the Plan in the Partnerships; 

(f) The Plan does not invest in any 
new Partnership Interests; 

(g) The Plan does not purchase any 
additional common or preferred shares 
of stock in Trammell Crow Company 
Employees Inc. (Employee’s Inc.). 
However, Employee's Inc. may invest 
the internally generated profits of 
Employee's Inc. (the Internally 
Generated Profits) in the purchase of 
interests in newly formed Partnerships; 

(h) The Plan does not purchase stock 
or any ownership interest in any 
corporation, partnership, or other entity 
directly or indirectly through one or 
more intermediaries, controlling, 
controlled by, or under common control 
with Trammell Crow Company (TCC), 
Trammell Crow Partners, Ltd. (TCP), or 
any partner of TCP, which entity 
engages in the ownership and 
development of real estate through the 
purchase of interests in commercial real 
estate; and 

(i) The trustees of the Plan (the 
Trustees) maintain, for a period ending 
three years after the term of this 
exemption, records and all documents 
necessary to enable the persons 
described below in paragraph (a) of this 
section III (i) to determine whether the 
conditions of this exemption have been 
met. Specifically, these records and 
documents shall include but not be 
limited to: (1) Written minutes of all 
meetings in which the Independent 
Qualified Real Estate Investment 
Manager takes part which include an 
explanation as to why decisions were 
made by the Independent Qualified Real 
Estate Investment Manager with respect 
to all transactions under his 
responsibility; and (2) records which 
will permit identification of the assets 
owned by Employee’s Inc., and the 
Plan's proportionate interest therein. 
However, (1) a prohibited transaction 





will not be considered to have occurred 
if, due to circumstances beyond the 
control of the applicants, the records are 
lost or destroyed prior to the end of the 
period ending three years after the term 
of this exemption, and (2) no Parties in 
Interest shall be subject to the civil 
penalty that may be assessed under 
section 502(i) of the Act, or to the taxes 
imposed by section 4975 (a) and (b) of 
the Code, if the records are not 
maintained, or are not available for 
examination as required by paragraph 
(a) below. 

(a)(1) Except as provided in section (2) 
of this paragraph (a) and 
notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
paragraph (i) of this section III are 
unconditionally available at the office of 
the Trustees for examination during 
normal business hours by: 

(A) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service; 

(B) Any fiduciary of the Plan and/or 
the Independent Qualified Real Estate 
Investment Manager of the Plan and any 
duly authorized employee or 
representative of such fiduciary or 
Independent Qualified Real Estate 
Investment Manager; 

(C) TCC, or any duly authorized 
employee or representative of TCC; and 

(D) Any participant or beneficiary of 
the Plan or any duly authorized 
employee or representative of such 
participant or beneficiary. 

(a)(2) None of the persons described 
in subparagraphs (B) through (D) of this 
paragraph (a) shall be authorized to 
examine trade secrets of the applicants, 
or commercial or financial information 
which is privileged or confidential. 


Section IV—Definitions 


For the purposes of this exemption: 

(a) “Affiliates” of TCC include— 

(1) Any of the owners of TCC; 

(2) TCP or any partner of TCP; 

(3) Any management company under 
TCC control which provides services to 
the Partnerships; or 

(4) Any TCC sponsored entity 
(including the Partnerships) which is 
involved in commercial real estate 
development and is not a publicly held 
organization. 

(b) “Control” means the power to 
exercise a controlling influence over the 
management or policies of a person 
other than an individual. 

(c) “Good cause” means any act or 
refusal to act in such a manner that the 
consequence thereof will: 

(1) Be a violation of any significant 
duty or obligation imposed on him as the 


Independent Qualified Real Estate 
Investment Manager of the Plan; or 

(2) Result in material and substantial 
harm or damage to the Plan or its assets 
or result in any consequence which is 
adverse to the best interests of the Plan 
participants and beneficiaries; or 

(3) Be the inability of the Independent 
Qualified Real Estate Investment 
Manager to perform his usual duties in 
the normal course of affairs because of 
any physical, mental, disability, or other 
condition. 

(d) “Independent Qualified Real 
Estate Investment Manager” means a 
fiduciary who has acknowledged in 
writing that he is a fiduciary with 
respect to the Plan and is qualified to 
serve with respect to the real estate 
transactions described herein and in the 
notice of proposed exemption. The 
Independent Qualified Real Estate 
Investment Manager will have the 
power to engage in any transaction 
related to the holding and disposition of 
the Pre-ERISA Real Estate Investments, 
including sufficient control to enable 
him to discharge his responsibility with 
respect to the management and 
disposition of all of the Pre-ERISA Real 
Estate Investments of the Plan. The 
Independent Qualified Real Estate 
Investment Manager will be 
independent in that he is not an owner, 
director, or employee of TCC or of any 
of the Affiliates of TCC, as defined in 
Section IV(a). Also, he will earn no more 
than 5% of his gross income during any 
calendar year in the form of direct or 
indirect compensation, fees, or 
payments for services in an advisory 
capacity to TCC or any of the Affiliates 
(including his duties as the Independent 
Qualified Real Estate Investment 
Manager for the Plan). 

(e) “Internally Generated Profits” 
means income minus expenses plus 
depreciation and other non-cash charges 
deducted in determining such net profit 
plus other cash amounts in excess of 
reasonable corporate needs as 
determined by the Board of Directors of 
Employee's Inc., minus amounts 
distributed to the Plan as a shareholder. 

(f) “Investment Proceeds” means 
contributions to the Plan by TCC, plus 
net cash income, plus net disposition 
proceeds derived from all Plan assets 
(including net proceeds from the 
disposition of all of the Pre-ERISA Real 
Estate Investments and distributions to 
the Plan from Employee's Inc.). 

(gj “Parties in Interest” means persons 
as defined by section 3(14) of the Act. 

(h) “Partnership Interests” means any 
general or limited partnership interest 
owned by the Plan in real estate 
Partnerships that are conceived and 
sponsored by TCC; 
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(i) “Pre-ERISA Real Estate 
Investments” means the Improved Real 
Property, the Undivided Interests, and 
the Partnership Interests which the Plan 
either purchased, or incurred a binding 
obligation to purchase, prior to the 
effective date of the Act. 

(j) “Real Estate Related Investments” 
means any interests in unimproved or 
improved real property, undivided 
interests in real property, and 
partnership interests in partnerships 
which own real property. 


Temporary Nature of Exemption 


The Department has determined that 
the exemption will be temporary in 
nature and, unless extended pursuant to 
timely application made following 
substantial compliance with the real 
estate divestiture and diversification 
program described in the notice of the 
proposed exemption, will expire on the 
earlier of (i) ten years from its effective 
date or (ii) upon the disposition of all 
properties and interests subject to the 
exemption and the initial investment of 
all proceeds pursuant to the exemption. 


Effective Date 


This exemption will be effective on 
the date of publication of the grant of 
this exemption in the Federal Register 
and will expire on the earlier of (i) ten 
(10) years from its effective date or (ii) 
upon the disposition of all properties 
and interests subject to the exemption 
and the initial investment of all 
proceeds pursuant to the exemption. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
October 14, 1986 at 51 FR 36613. 

For Further Information Contact: 
Angelena C. Le Blanc of the Department, 
telephone (202) 523-8196. (This is not a 
toll-free number.) 


Additional Securities Benefit Fund (the 
Fund) and Plumbers Local Union No. 1 
of Brooklyn and Queens (the Union) 
Located in Howard Beach, NY 


[Prohibited Transaction Exemption 86-145; 
Exemption Application No. D-6308] 


Exemption 


The restrictions of section 406(a) and 
406(b) (1) and (2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the loan of 
$575,672 by the Fund to the Union 
provided that the terms of such loan are 
as favorable to the Fund as those 
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obtainable in an arm’s-length 
transaction with an unrelated party. 

Effective Date: August 26, 1985. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
September 12, 1986 at 51 FR 32549. 

For Further Information Contact: Ms. 
Linda M. Hamiltion of the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.) 


West End Studios, Inc., Aspen Graphics, 
Inc. Profit Sharing Plan (the Plan) 
Located in Los Angeles, CA 


[Prohibited Transaction Exemption 86-146; 
Exemption Application No. D-6470] 


Exemption 


The restrictions of sections 406(a) and 
406(b) (1) and (2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
sections 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the sale by the 
Plan for cash of certain real property 
(the Real Property) to Aspen Graphics, 
Inc., the Plan sponsor (the Plan 
Sponsor), and to the assumption by the 
Plan Sponsor of all obligations under an 
existing trust deed on the Real Property, 
provided that the price received for the 
Real Property is not less than the greater 
of its fair market value on the date of 
sale or the price originally paid by the 
Plan. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
October 10, 1986 at 51 FR 36498. 

For Further Information Contact: 
Joseph L. Roberts II of the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.) 


Neurological Associates of Tulsa, Inc. 
Profit Sharing Plan (the Plan) Located in 
Tulsa, OK 


[Prohibited Transaction Exemption 86-147; 
Exemption Application No. D-6632] 


Exemption 


The restrictions of sections 406(a) and 
406(b) (1) and (2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
sections 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the proposed 
cash sale by Dr. Michael J. Haugh (Dr. 
Haugh) of an interest (the Interest) in 
certain real property, for $70,000, to Dr. 
Haugh's individual account in the Plan, 
provided the amount paid for the 
Interest is not greater than its fair 


market value at the time the transaction 
is consummated. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
October 31, 1986 at 51 FR 39821. 

For Further Information Contact: Ms. 
Jan D. Broady of the Department, 
telephone (202) 523-8196. (This is not a 
toll-free number.) 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption. 

Signed at Washington, DC, this 18th day of 
December 1986. 

Elliot I. Daniel, 


Associate Director for Regulations and 
Interpretations, Pension and Welfare Benefits 
Administration, U.S. Department of Labor. 
[FR Doc. 86—28834 Filed 12-22-86; 8:45 am] 
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NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 


Meeting; National Council on the Arts; 
Media Arts Advisory Panel (AFI 
Section) 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Media Arts 
Advisory Panel (AFI Section) to the 
National Council on the Arts will be 
held on January 6, 1987, from 9:00 a.m.— 
5:30 p.m. and on January 7, 1987, from 
9:00 a.m.—1:00 p.m. in room 716 of the 
Nancy Hanks Center, 1100 Pennsylvania 
Avenue, NW., Washington, DC 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the Agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the pubic pursuant to 
subsections (c) (4), (6) and (9)(B) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 


John H. Clark, 

Director, Council and Panel Operations, 
National Endowment for the Arts. 
December 17, 1986. 

[FR Dec. 86-28722 Filed 12-22-86; 8:45 am] 
BILLING CODE 7537-01-M 


NATIONAL SCIENCE FOUNDATION 


Advisory Committee for Information, 
Robotics, and Intelligence Systems 
(IRIS); Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Committee for 
Information, Robotics, and Intelligent 
Systems (IRIS). 

Date and time: January 8, 1987 8:30 A.M. to 
5:30 P.M.; January 9, 1987 8:30 A.M. to 3:30 
P.M. 

Place: Room 1243, National Science 
Foundation, 1800 G Street, NW., Washington, 
DC 20550. 
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Type of meeting: Ali Open—January 8, 
1987—9:00 A.M. to 5:30 P.M.; January 9, 
1987—9:00 A.M. to 3:30 P.M. 

Contact person: Dr. Y.T. Chien, Acting 
Division Director, Division of Information, 
Robotics, and Intelligent Systems, Room 310, 
National Science Foundation, 1800 G Street, 
NW., Washington, DC, 20550. Telephone: 
202/357-9572. Anyone planning to attend this 
meeting should notify Dr. Chien no later than 
December 31, 1986. 

Purpose of committee: To provide advice 
and recommendations concerning support of 
research in Information, Robotics, and 
Intelligent Systems. 

Summary minutes: May be obtained from 
the contact person at the above address. 


Agenda 


Thursday, January 8, 1987 


¢ Remarks by Director, NSF. 

¢ Status and Plans of CISE Directorate. 

¢ Overview of the Division. 

¢ Presentations by Representatives from 
other Federal Agencies on activities related 
to IRIS. 

¢ Presentations and discussion on 
industrial research and technology transfer in 
areas related to IRIS. 

¢ Program Review and Discussion. 


Friday, January 9, 1987 


¢ Discussion of long-range plans, issues, 
and concerns. 

¢ Subcommittee meetings on developing a 
research agenda and action plans for IRIS 
programs. 

¢ Subcommittee reports and summary. 
M. Rebecca Winkler, 
Committee Management Officer. 
December 18, 1986. 


[FR Doc. 86-28751 Filed 12-22-86; 8:45 am] 
BILLING CODE 7555-01-M 


Population Biology and Physiology 
Ecology Advisory Panel; Meeting 


The National Science Foundation 
announces the following meeting: 


Name: Advisory Panel for Population 
Biology and Physiological Ecology. 

Date and Time: January 15 & 16, 1987—8:30 
a.m.to 5:00 p.m. each day. 

Place: Room 643, National Science 
Foundation, 1800 G Street, NW., Washington, 
DC 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. John L. Brooks, Acting 
Program Director, Population Biology and 
Physiological Ecology (202) 357-7332, Room 
215, National Science Foundation, 
Washington, DC 20550. 

Summary Minutes: May be obtained from 
the Contact Person at the above address. 

Purpose of Meeting: To provide advice and 
recommendations concerning support for 
research in population biology and 
physiological ecology. 

Agenda: Review and evaluation of research 
proposals and projects as part of the 
selection process of awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 


or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c). Government in the 
Sunshine Act. 

M. Rebecca Winkler, 

Committee Management Officer. 

December 18, 1986. 

[FR Doc. 86-28753 Filed 12-22-86; 8:45 am] 


BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards; Proposed Meetings 


In order to provide advance 
information regarding proposed public 
meetings of the ACRS Subcommittees 
and meetings of the full Committee, the 
following preliminary schedule is 
published. to reflect the current situation, 
taking into account additional meetings 
which have been scheduled and 
meetings which have been postponed or 
cancelled since the last list of proposed 
meetings published November 20, 1986 
(51 FR 42026). Those meetings which are 
definitely scheduled have had, or will 
have, an individual notice published in 
the Federal Register approximately 15 
days (or more) prior to the meeting. It is 
expected that the sessions of the full 
Committee meeting designated by an 
asterisk (*) will be open in whole or in 
part to the public. ACRS full Committee 
meetings begin at 8:30 a.m. and 
Subcommittee meetings usually begin at 
8:30 a.m. The time when items listed on 
the agenda will be discussed during full 
Committee meetings and when 
Subcommittee meetings will start will be 
published prior to each meeting. 
Information as to whether a meeting has 
been firmly scheduled, cancelled, or 
rescheduled, or whether changes have 
been made in the agenda for the January 
1987 ACRS full Committee meeting can 
be obtained by a prepaid telephone call 
to the Office of the Executive Director of 
the Committee (telephone: 202/634-3265, 
ATTN: Barbara Jo White) between 8:15 
a.m. and 5:00 p.m., Eastern Time. 


ACRS Subcommittee Meetings 


Joint General Electric Reactors 
(ABWR)/Safety Philosophy, 
Technology, and Criteria, January 7, 
1987, Washington, DC. The GE Reactors 
Subcommittee will begin its review of 
the ABWR. This will be a preliminary 
session to explore the status of this 
project and to be briefed on efforts 
regarding a licensing basis agreement 
between GE and the NRC. A current 
description of the ABWR is sought as 
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well as schedules from GE and the Staff. 
The SPTC Subcommittee will review the 
status of the NRC Staff's work on the 
Safety Goal Policy on USI A-17, 
“Systems Interactions on Nuclear Power 
Plants,” and on steam generator overfill. 

Regulatory Policies and Practices, 
January 14, 1987, Washington, DC. The 
Subcommittee will begin its current 
review of the nuclear plant regulatory 
process. 

Metal Components, January 15 and/or 
16, 1987, Washington, DC. The 
Subcommittee will: (1) Hear a report of 
the Whipjet program (application of 
broad scope GDC-4 criteria) as applied 
to a lead plant, Beaver Valley Unit 2, (2) 
review public comments on NUREG- 
0313, Revision 2 (long range fix for 
BWR-IGSCC problems), (3) discuss 
component support margins as a result 
of proposed modifications to GDC-4, 
and (4) other related matters, i.e., Surry 
feedwater suction piping failure. 

Standardization of Nuclear Facilities, 
January 21, 1987, Washington, DC. The 
Subcommittee will relview the NRC 
evaluation of Chapter I (“Overall 
Requirements”) of the EPRI Advanced 
Light Water Reactor Program. 

Structural Engineering, January 21 
and 22, 1987, Albuquerque, NM. The 
Subcommittee will review the NRC 
safety research programs on 
containment integrity and Category I 
structures, and visit the contractor's test 
facilities. 

Decay Heat Removal Systems 
(tentative), January 22, 1987, 
Washington, DC. The Subcommittee will 
continue its review of the NRR 
Resolution Position for USI A-45. 

Joint Occupational and 
Environmental Protection Systems/ 
Severe Accidents/Seabrook, January 27, 
1987, Washington, DC. The 
Subcommittee will review Brookhaven 
National Laboratory’s Draft report of the 
Seabrook Emergency Planning 
Sensitivity Study. 

Advanced Reactor Designs, February 
4, 1987, Washington, DC. The 
Subcommittee will review DOE 
advanced non-LWR designs regarding 
the use of proven technology and 
standardization. 

Waste Management, February 12 and 
13, 1987, Washington, DC. The 
Subcommittee will review several 
pertinent nuclear waste management 
topics, which are to be determined 
during an agenda planning session with 
the NMSS and RES Staffs on January 21, 
1987. 

Human Factors, February 18, 1987, 
Washington, DC. The Subcommittee will 
review “Safety Conscience” concept at 
utilities. 
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AC/DC Power Systems Reliability, 
Date to be determined (February/ 
March), Washington, DC. The 
Subcommittee will review the proposed 
Station Blackout rule. 

Regional and IGE Programs, Date to 
be determined (mid-March), 
Washington, DC. The Subcommittee will 
continue its review of the activities of 
the Office of Inspection and 
Enforcement. 

Thermal Hydraulic Phenomena, Date 
to be determined (2-day meeting, 
March/April), INEL, Idaho Falls, ID. The 
Subcommittee will review: (1) the Final 
ECCS Rule and associated 
documentation, and (2) TIC activities at 


Seabrook Unit 1, Date to be 
determined, Washington, DC. The 
Subcommittee will review the 
application for a full power operating 
license for Seabrook Unit 1. 

Regional and IGE Programs, Date to 
be determined (May), Region IV, 
Arlington, TX. The Subcommittee will 
continue its review of the activities 
under the control of the Region IV 
Office. 


ACRS Full Committee Meeting 


January 8-10, 1987: Items are 
tentatively scheduled. 

*A. Meeting with NRC Executive 
Director for Operations—Briefing 
regarding proposed NRC staff 
reorganization. 

*B. Safety Goal Policy 
Implementation—Briefing regarding 
proposed NRC implementation plan for 
Commission Safety Goal policy. 

*C. Meeting with NRC 
Commissioners—Discuss topics for 
future meeting with NRC 
Commissioners. 

*D. Systems Interactions—Discuss 
proposed resolution of USI A-47, 
Systems Interactions in Nuclear Plants. 

*E. Improved Light-Water Reactors— 
Discuss proposed ACRS comments and 
recommendations regarding the 
characteristrics of improved light-water 
reactors. 

F. Appointment of New ACRS 
members (Closed)—Discuss candidates 
for appointment to the Committee. 

*G. NRC Safety Research Program 
(tentative)—Discuss proposed ACRS 
comments and recommendations 
regarding the proposed NRC Safety 
Research Program for FY 1988 and 1989. 

*H. Meeting with Director of NRC 
Office of Reactor Regulation—Discuss 
topics of mutual interest. 

*I. Suppression Pool Bypass—Briefing 
and discussion of priority for resolution 
of Generic Issue 61-SRV Discharge Line 
Break in the Airspace of the Suppression 


Pool for Mark I and Mark II 
containments. 

*]. ACRS Subcommittee Activities— 
Briefing and status reports of ACRS 
subcommittee activities regarding safety 
related matters including seismic 
reevaluation of the Diablo Canyon 
Nuclear Plant, activities of NRC regional 
offices, performance of solid state 
devices in instrument and control 
systems, severe accident independent 
plant evaluations (IPE’s), and TVA 
management problems. 

*K. Future Activities—Discuss 
anticipated subcommittee activities and 
items proposed for full Committee 
consideration. 

February 5-7, 1987—Agenda to be 
announced. 

March 5-7, 1987—Agenda to be 
announced. 


Dated: December 17, 1986. 
John C. Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. 86-28818 Filed 12-22-86; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-334] 


Duquesne Light Co., Beaver Valley 
Generating Station Unit 1; Issuance of 
Environmental Assessment and 
Finding of no Significant Impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
66, issued to Duquesne Light Company 
(the licensee), for operation of the 
Beaver Valley Power Station, Unit 1 
(BVPS-—1), located in Shippingport, 
Beaver County, Pennsylvania. 


Identification of Proposed Action 


The amendment would consist of 
changes to the operating license 
authorizing an extension to the 
expiration date for the BVPS-1 
Operating License DPR-66 from June 25, 
2010 to January 29, 2016. 

The amendment to the license is 
responsive to the licensee’s application 
dated November 7, 1985. The NRC staff 
has prepared an environmental 
assessment of the proposed action, 
dated December 17, 1986. 


Summary of Environmental Assessment 


The NRC staff has reviewed the 
potential environmental impact of the 
proposed change in the expiration date 
of the Operating License for BVPS-1. 
The staff considered previous 
environmental studies, including the 
“Final Environmental Statement” for 
BVPS-1 dated July 1973, and documents 
submitted by Duquesne Light Company 
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to support licensing of Beaver Valley 
Power Station, Unit 2. 


Radiological Impacts 


The population in the vicinity of 
BVPS-1 has decreased slightly and the 
site requirements of 10 CFR Part 100 are 
still met with regard to exclusion area 
boundary, low population zone, and 
nearest population center distances. The 
proposed additional years of reactor 
operation do not increase the annual 
public risk from reactor operation. 

With regard to normal plant 
operation, the licensee complies with 
NRC guidance and requirements for 
keeping radiation exposures “as low as 
is reasonably achievable” (ALARA) for 
occupational exposures and for 
radioactivity in effluents. The licensee 
will continue to comply with these 
requirements during any additional 
years of facility operation and also 
apply advanced technology when 
available and appropriate. 


Non-Radiological Impacts 


The NRC review identified no 
additional degradation of the habitat 
surrounding BVPS-1 with regard to 
indigenous plant and animal species for 
the additional years of facility 
operation. In addition, the National 
Pollutant Discharge Elimination System 
permit, administered by the 
Environmental Protection Agency, 
provides additional environmental 
protection. 


Finding of no Significant Impact 


The staff has reviewed the proposed 
change to the expiration date of the 
BVPS-1 Facility Operating License 
relative to the requirements set forth in 
10 CFR Part 51. Based upon the 
environmental assessment, the staff 
concluded that there are no significant 
radiological or nonradiological impacts 
associated with the proposed action and 
that the proposed license amendment 
will not have a significant effect on the 
quality of the human environment. 
Therefore, the staff has determined, 
pursuant to 10 CFR 51.31, not to prepare 
an environmental impact statement for 
the proposed amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 7, 1985, (2) 
the Final Environmental Statement 
Relating to Operation of Beaver Valley 
Power Station Unit 1, issued July 1973, 
and (3) the Environmental Assessment 
dated December 17, 1986. These 
documents are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, DC, 20555 and at the B.F. 





Jones Memorial Library, 663 Franklin 
Avenue, Aliquippa, Pennsylvania 15001. 
Dated at Bethesda, Maryland, this 17th day 
of December 1986. 
For the Nuclear Regulatory Commission. 
Lester S. Rubenstein, 
Director, Project Directorate #2, Division of 
PWR Licensing-A. 
[FR Doc. 86-28814 Filed 12-22-86; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-461] 


illinois Power Co., Clinton Power 
Station, Unit No. 1; Environmental 
Assessment and Finding of no 
Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) plans to 
issue an amendment to an exemption 
from certain requirements of 10 CFR 
Part 50 to the Illinois Power Company 
(the Licensee) for the Clinton Power 
Station, Unit No. 1, (the facility) located 
in DeWitt County, Illinois. 


Environmental Assessment 


Deferral of Preoperational Test Related 
to a Portion of the Fuel Handling System 


Identification of Proposed Action: The 
proposed action would extend the 
duration of an exemption, which permits 
the licensee to defer completion of that 
portion of the preoperational test for the 
fuel handling system related to the 
transfer of fuel bundles under wet 
loading conditions. 

The Code of Federal Regulations, Title 
10, Part 50, (10 CFR Part 50) Appendix A, 
General Design Criterion (GDC) 61 
requires, in part, that the fuel handling 
system be designed to prevent 
significant reduction in fuel storage 
coolant inventory under accident 
conditions. 

By letter dated March 12, 1986, the 
licensee requested authorization to defer 
that portion of the fuel handling system 
preoperational test related to the 
transfer of fuel bundles under wet 
conditions until prior to exceeding five 
percent of rated power. Additionally, in 
a letter dated March 27, 1986, the 
licensee requested an exemption from 10 
CFR Part 50, Appendix A, GDC 61, for 
operation of the fuel handling system 
under wet conditions. The staff, in 
NUREG-0853, Supplement 6, Appendix 
N, section 2.7 and in section 2.D of the 
Clinton low power operating license, 
granted a schedular exemption from the 
requirements of GDC 61 until prior to 
exceeding five percent of rated power or 
before removal of the reactor pressure 
vessel head after initial criticality. An 
environmental assessment was 
performed and a final finding of no 


significant impact was made and 
published in the Federal Register (51 FR 
25274) on July 11, 1986. 

The licensee by letter dated October 
24, 1986, requested an extension to the 
schedular exemption from 10 CFR Part 
50, Appendix A, GDC 61, for the fuel 
handling system to permit a further 
deferral of the preoperational testing of 
this system under wet loading 
conditions until prior to off-loading of 
irradiated fuel. The supporting 
justification for the extension of the 
schedular exemption is contained in the 
licensee’s October 24, 1986 submittal. 

Need for Proposed Action: The 
extension to the schedular exemption is 
required so that the licensee may 
continue power operation beyond five 
percent of rated power without having 
to perform this test. Performance of this 
test requires breaking of primary 
containment integrity and the 
operability of the fuel pool cooling 
system to flood the containment fuel 
storage pool. To satisfy both these 
conditions would delay completion of 
the startup test and power ascension 
programs. Preoperational testing of that 
portion of the fuel handling system 
required to transfer fuel bundles under 
wet loading conditions will be 
completed prior to off-loading irradiated 
fuel. 

Environmental Impact of the Proposed 
Action: The proposed extension to the 
schedular exemption would allow the 
licensee to defer preoperational testing 
of the portion of the fuel handling 
system related to the transfer of fuel 
bundles under wet loading conditions. 
Since the preoperational testing of that 
portion of the fuel handling system 
required to transfer fuel bundles under 
wet loading conditions can be 
performed anytime prior to off-loading 
irradiated fuel, requiring this portion of 
the system to be fully operational prior 
to exceeding five percent of rated power 
would create a hardship for the licensee 
without any compensatory increase in 
safety. The licensee, in its evaluation 
has considered the potential for events 
which could require emergency off- 
loading of irradiated fuel and 
determined that there are no such 
events within the bounds of the design 
basis analysis contained in Chapter 15 
of the Final Safety Analysis Report that 
would preclude completion of this test 
prior to the off-loading process. 

The staff concludes that the 
probability of an accident will not be 
increased and the post-accident 
radiological releases will not be greater 
than previously determined due to the 
proposed relief. Moreover, the proposed 
relief will not otherwise affect 
radiological plant effluents, nor result in 
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any significant occupational exposure. 
Likewise, the proposed relief does not 
affect non-radiological plant effluents 
and has no environmental impact. 
Therefore, the Commission concludes 
that there are no significant radiological 
or non-radiological environmental 
impacts associated with this proposed 
relief. 

Alternative to the Proposed Action: 
The staff has concluded that there is no 
measurable environmental impact 
associated with the proposed 
exemption. Any alternatives to the 
exemption will have either no 
environmental impact or greater 
environmental impact. 

The principal alternative would be to 
deny the requested relief and 
exemption. Such action would not 
reduce environmental impacts of the 
Clinton Power Station, Unit No. 1 
operations and would result in reduced 
operational flexibility and unwarranted 
delays in power ascension. 

Alternative Use of Resources: The 
action associated with the granting of 
the proposed exemption as detailed 
above does not involve the use of 
resources not previously considered in 
connection with the “Final 
Environmental Statement Related to 
Operation of the Clinton Power Station, 
Unit No. 1” dated May 1982. 

Agencies and Persons Consulted: The 
NRC staff reviewed the licensee’s 
submittal that supports the requested 
exemption. The NRC staff did not 
consult other agencies or persons. 


Finding of no Significant Impact 


The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 

Based upon the foregoing 
environmental assessment, the 
Commission concludes that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the request for the exemption 
as listed herein, which is available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street, 
NW., Washington, DC 20555 and at the 
Vespasian Warner Public Library, 120 
West Johnson Street, Clinton, Illinois 
61727. 

Dated at Bethesda, Maryland, this 18th day 
of December 1988. 

For the Nuclear Regulatory Commission. 
Walter R. Butler, 

Director, BWR Project Directorate No. 4, 
Division of BWR Licensing. 

[FR Doc. 86-28815 Filed 12-22-86; 8:45 am] 
BILLING CODE 7590-01-M 
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Advisory Committee on Reactor 
Safeguards; Subcommittee on 
Regulatory Policies and Practices; 
Meeting 


The ACRS Subcommittee on 
Regulatory Policies and Practices will 
hold a meeting on January 14, 1987, 
Room 1046, 1717 H Street, NW., 
Washington, DC. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Wednesday, January 14, 1987—9:00 
a.m. until the conclusion of business. 

The Subcommittee will begin its 
current review of the nuclear plant 
regulatory process. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee will 
exchange preliminary views regarding 
matters to be considered during the 
balance of the meeting. 

The Subcommittee will then hold 
discussions with representatives of the 
nuclear industry regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Gary Quittschreiber (telephone 202/634- 
3267) between 8:15 a.m. and 5:00 p.m. 
Persons planning to attend this meeting 
are urged to contact the above named ~ 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 


Dated: December 18, 1986. 
Morton W. Libarkin, 


Assistant Executive Director for Project 
Review. 
[FR Doc. 86-28816 Filed 12-22-86; 8:45 am] 


BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards; Subcommittee on 
Structural Engineering; Meeting 


The ACRS Subcommittee on 
Structural Engineering will hold a 
meeting on January 21 and 22, 1986, at 
the AMFAC Hotel, 2910 Yale Blvd., SE., 
Albuquerque, NM. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Wednesday, January 21, 1987—8:30 
a.m. until the conclusion of business. 

Thursday, January 22, 1987—8:30 a.m. 
until the conclusion of business. 

The Subcommittee will review 
containment integrity and Category I 
structures, and other related programs. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will bé 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Elpidio G. Igne (telephone 202/634-1414) 
between 8:15 a.m. and 5:00 p.m. Persons 
planning to attend this meeting are 
urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 


BEST COPY AVAILABLE 


Dated: December 18, 1986. 
Morton W. Libarkin, 
Assistant Executive Director for Project 
Review. 
[FR Doc. 86-28817 Filed 12-22-86; 8:45 am] 
BILLING CODE 7590-01-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 


Reopening of Public Comment on 
Certain Recommendations To Amend 
the Columbia River Basin Fish and 
Wildlife Program 


AGENCY: Pacific Northwest Electric 
Power and Conservation Planning 
Council. 


ACTION: Columbia River Basin Fish and 
Wildlife Program: Notice of Reopening 
of Public Comment on an Application 
for Amendment. 


SUMMARY: In this notice, the Pacific 
Northwest Electric Power and 
Conservation Planning Council (“the 
Council”) gives notice that it is 
reopening the period in which public 
comment will be received on proposals 
of the U.S. Army Corps of Engineers to 
amend the Columbia River Basin Fish 
and Wildlife Program, specifically, 
proposals to alter the Program’s 
schedules for the development of 
mechanical bypass systems at certain 
Columbia and Snake dams, and to 
amend the Program's policy regarding 
transportation of anadromous fish on 
the Columbia and Snake Rivers. 


DATES: Comments on the U.S. Army 
Corps of Engineers’ application to 
amend the Columbia River Basin Fish 
and Wildlife Program must be received 
in the Council's central office by 5 p.m. 
Tuesday, January 30, 1987. 


ADDRESS: 850 Southwest Broadway, 
Suite 1100, Portland, Oregon 97205. 


FOR FURTHER INFORMATION CONTACT: 
Rick Applegate, at 850 Southwest 
Broadway, Suite 1100, Portland, Oregon 
97205, (503) 222-5161. 


SUPPLEMENTARY INFORMATION: On 
November 15, 1982, the Council adopted 
a program designed to protect, mitigate 
and enhance fish and wildlife affected 
by the development and operation of 
hydroelectric projects in the Columbia 
River Basin. It adopted the program in 
accordance with its authority under the 
Pacific Northwest Electric Power 
Planning and Conservation Act, 16 
U.S.C. 839 et seg. ("The Northwest 
Power Act”). The Council amended the 
Program on October 10, 1984. It received 
applications for further amendment of 
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the program on February 18, 1986, and 
will act on those applications by 
February 18, 1987. The Council has 
previously distributed to the public 
copies of the amendment applications, 
conducted consultations, held hearings, 
and received written and oral public 
comment on them. The public comment 
period on these applications closed on 
December 15, 1986. 

The Council hereby gives notice that 
the public comment period is reopened 
until 5:00 p.m. on Tuesday, January 30, 
1987, for the limited purpose of 
conducting further consultations on the 
applications submitted by the U.S. Army 
Corps of Engineers, which propose that 
the Council amend the Columbia River 
Basin Fish and Wildlife Program: (1) To 
postpone the development and 
installation of mechanical bypass 
systems certain dams on the lower 
Columbia and Snake Rivers; and (2) to 
adopt certain policies regarding the 
transportation of anadromous fish on 
the Columbia and Snake Rivers. This 
reopening of public comment is 
prompted by the Corps of Engineers’ 
recent statements that it intends to 
delay the development of mechanical 
bypass systems further than is proposed 
in its amendment applications. Although 
the primary purpose of this reopening of 
public comment is to allow the Council 
to conduct further oral consultations 
with interested parties, the Council also 
will receive any additional written 
comment that is submitted regarding 
these limited issues. 

After the close of this comment 
period, the Council will deliberate in a 
public meeting and make its decision on 
the amendment application. 

Edward Sheets, 

Executive Director. 

[FR Doc. 86-28730 Filed 12-22-86; 8:45 am] 
BILLING CODE 0000-00-M 


PHYSICIAN PAYMENT REVIEW 
COMMISSION 


Public Hearing 


AGENCY: Physician Payment Review 
Commission. 


ACTION: Call for testimony. 


SUMMARY: During its meeting on January 
8, 1987, the Commission will hear 
testimony from those interested in 
physician payment reform under the 
Medicare program. Oral statements will 
be limited to five minutes. Written 
statements may be submitted either to 
supplement oral testimony or in lieu of 
it. Those wishing to testify should notify 
the Commission staff by December 30, 


1986. The Commission was established 
by section 9305 of Pub. L. 99272. 
ADDRESSES: The Commission's office in 
the Mary E. Switzer Buildling; 330 C 
Street, SW., Washington, DC 20201 in 
Suite 7033. Its telephone number is 202/ 
472-1364. 

FOR FURTHER INFORMATION CONTACT: 
Lauren LeRoy, Deputy Director for 
Management and External Relations, 
202/472-1384. 

SUPPLEMENTARY INFORMATION: Issues of 
particular interest to the Commission 
include inherent reasonableness of 
charges, geographic variation in 
payments, the Medicare Economic 
Index, data needs, standardization of 
coding, financial protection for 
beneficiaries, the participating physician 
program, assignment, program 
administration, and methodologies for 
determining relative values. 

Paul B. Ginsburg, 

Executive Director. 

[FR Doc. 86-28710 Filed 12-22-86; 8:45 am] 
BILLING CODE 6820-SE-M 


POSTAL RATE COMMISSION 


[Docket Nos. C86-2 and MC87-2; Order No. 
731) 


Compiaint of the Sacramento Bee, et 
al.; institution of Docket No. MC87-2 
and Consolidation of Docket Nos. 
C86-2 and MC87-2; Order Designating 
Officer of the Commission and Fixing 
Date for Intervention 


Issued: December 16, 1986. 

Before Commissioners: Janet D. Steiger, 
Chairman; Bonnie Guiton, Vice-Chairman; 
John W. Crutcher; Henry R. Folsom; Patti 
Birge Tyson. 

Notice is hereby given that pursuant 
to 39 U.S.C. 3623(b), the Commission has 
instituted a mail classification case to 
consider certain issues pertaining to 
Plus publications and has consolidated 
existing Docket No. C86-2, Complaint of 
the Sacramento Bee et a/., with the new 
classification proceeding. 

The Commission's decision to return 
to Plus publication questions relatively 
soon after having expressed, in 
Complaint of Advo-System, Inc., Docket 
No. C85-1, basic policy as to their 
appropriate place in the classification 
schedule is based, in part, on the variety 
of criticisms leveled against the Postal 
Service's rule and on the filing of a rate 
complaint by the Sacramento Bee on 
behalf of itself and several other 
newspaper publishers. 

The Commission's views on the status 
of the rate complaint and of the 
necessity for a classification inquiry are 
explained at length in Order No. 724. (51 
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FR 44166 et seq.) That order was issued 
in these dockets on December 2, 1986, 
and sent to all participants of record; it 
should be consulted for further details 
regarding the potential classification 
issues herein. 

As indicated in Order No. 724, the 
focus of the combined proceeding is on 
the question of framing a Domestic Mail 
Classification Schedule (DMCS) 
provision that is unmistakably clear; 
covers reasonably likely future attempts 
to use second class for Plus-issue-type 
products essentially directed toward 
market areas regardless of subscription 
levels; and responds to publishers’ 
legitimate concerns about content-based 
regulation. Order at 13-14. The legality 
of Postal Service rules earlier published 
in connection with Plus issues is 
expressly excluded from consideration 
in the proceeding. Order at 1. As 
indicated at pp. 4-6 of Order No. 724, the 
policy expressed in the Advo opinion 
forms the background to our 
consideration of the Bee et a/.’s rate 
complaint. 

Order No. 724 accorded participant 
status in Docket No. MC87-2 to all 
participants of record in Docket No. 
C86-2. Other persons interested in 
participating in the consolidated 
proceedings are invited to file notices of 
intervention by January 12, 1987. 

Stephen A. Gold of the Commission's 
Office of the Consumer Advocate is 
hereby designated Officer of the 
Commission to represent the interests of 
the general public in the combined 
proceedings. 


It Is Ordered 


(1) Interested persons who have not 
already been accorded participant 
status in Docket No. C86-2 shall file 
notices of intervention in the 
consolidated proceeding by January 12, 
1987. 

(2) Stephen A. Gold is designated 
Officer of the Commission to represent 
the interests of the general public. 

By the Commission. 

Charles L. Clapp, 

Secretary. 

[FR Doc. 86-28695 Filed 12-22-86; 8:45 am] 
BILLING CODE 7715-01-M 


POSTAL SERVICE 


Privacy Act of 1974; System of 
Records 
AGENCY: Postal Service. 


ACTION: Final notice of modification to 
an existing system of records. 
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SUMMARY: The purpose of this document 
is to publish final notice to add a new 
routine use to an existing system of 
records description that recently 
appeared for public comment in the 
Federal Register. 


EFFECTIVE DATE: December 23, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Rubenia Carter (202) 268-4872. 


SUPPLEMENTARY INFORMATION: On 
November 13, 1986, the Postal Service 
published in the Federal Register (51 FR 
41181) advance notice of a proposed 
routine use to Postal Service system 
USPS 200.030—Non-Mail Monetary 
Claims—Tort Claims Records. The 
purposes of this change appeared in the 
proposal and will not be repeated here. 
Interested persons were invited to 
comment on the proposed routine use. 
No comments regarding this system 
modification were received. 
Accordingly, after a review of the 
proposed text, the Postal Service has 
determined to give final notice of the 
following modification. The specific 
change for the records system 
description for USPS 200.030 follows: 
Add a new Routine Use to Read: 

“11. May be disclosed to independent 
contractors retained by the Postal 
Service to provide advice in connection 
with the settlement or defense of claims 
filed against USPS.” A complete 
statement of the revised system appears 
below: 

Fred Eggleston, 
Assistant General Counsel. Legislative 
Division. 


USPS 200.030 


SYSTEM NAME: 


Non-Mail Monetary Claims—Tort 
Claims, Records, 200.030 


SYSTEM LOCATION: 


Law Department at Headquarters and 
regions, Postal Inspection Service. 

Division Headquarters, Post Offices 
and Post Data Centers. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons involved in accident as a 
result of postal operations or alleging 
money damages under the provisions of 
the Federal Tort Claims Act. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Accident reports, tort claims filed, 
documentary evidence in support of tort 
claims and litigation arising out of tort 
claims. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


28 U.S.C. 2671-80, 39 U.S.C. 409(c). 


ROUTINE USES OF RECORDS MAINTAINED 
IN THE SYSTEM, INCLUDING CATEGORIES 
OF USERS AND THE PURPOSES OF SUCH 

USES: 

Purpose—Used by attorneys and other 
employees of the Postal Service to 
consider, settle and defend against tort 
claims made against the USPS under the 
Federal Tort Claims Act. 

Use— 

1. Transferred to Department of 
Justice, other governmental agencies, 
and other persons involved in a claim 
against the Postal Service, or use in 
adjudication, civil litigation and criminal 
prosecution. 

2. To provide members of the 
American Insurance Association Index 
System with certain information related 
to accidents and injuries. 

3. Provide information to USPS 
accident prevention and safety officers. 
4. Furnish information to insurance 
companies that have named the United 

States as an additional insured or 
coinsured in liability insurance policies. 

5. Provide information to equipment 
manufacturers and their insurers for 
claims considerations and possible 
improvement of equipment. 

6. To respond to a subpoena dueces 
tecum and other appropriate court order 
and summons. 

7. Pursuant to the National Labor 
Relations Act, records from this system 
may be furnished to a labor organization 
upon its request when needed by that 
organization to perform properly its 
duties as the collective bargaining 
representative of postal employees in an 
appropriate bargaining unit. 

8. Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

9. Disclosure may be made from the 
record of an individual, where pertinent, 
in any legal proceeding to which the 
Postal Service is a party before a court 
or administrative body. 

10. Inactive records may be 
transferred to a GSA Federal Records 
Center prior to destruction. 

11. May be disclosed to independent 
contractors retained by the Postal 
Service to provide advice in connection 
with the settlement or defense of claims 
filed against USPS. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ASSESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Paper form, original or copies, 
preprinted or handwritten forms. 


RETRIEVABILITY: 


Information may be retrieved by 
person's name or Postal Inspection 
Service case number. 


SAFEGUARDS: 


Records are maintained in ordinary 
filing equipment under general scrutiny 
of postal personnel. 


RETENTION AND DISPOSAL: 


Paid claims records are retained for 
seven years after payment. All other 
files are retained for five years after 
closing. All records are destroyed by 
shredding or burning. 


SYSTEM MANAGER(S) AND ADDRESS: 


(1) General Counsel, Law Department, 
Headquarters; (2) Chief Postal Inspector, 
Headquarters. 


NOTIFICATION PROCEDURE: 


Furnish person's name, data and place 
of occurrence giving rise to a claim 
under the Federal Tort Claims Act, to 
the head of the facility where the claim 
was filed. 


RECORD ACCESS PROCEDURE: 
See NOTIFICATION above. 


CONTESTING RECORD PROCEDURES: 
See NOTIFICATION above. 


RECORD SOURCE CATEGORIES: 


Claimants making demand for money 
damages, reports, of postal employees 
involved in accidents, local police 
reports, Inspection Service investigative 
reports and American Insurance 
Association Index reports. 


[FR Doc 86-28754 Filed 12-22-86; 8:45 am] 
BILLING CODE 7710-12-M 


SECURITIES AND EXCHANGE 
COMMISSION 


(Release No. 34-23890; File No. SR-PSE- 
86-21] 


Self-Regulatory Organizations; Pacific 
Stock Exchange, Inc.; Order Approving 
Proposed Rule Change 


On September 24, 1986, the Pacific 
Stock Exchange, Inc. (“PSE” or the 
“Exchange”) submitted to the Securities 
and Exchange Commission 
(“Commission”) pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (‘“‘Act’’)! and rule 19b-4 
thereunder,? a proposed rule change to 


1 15 U.S.C. 78s(b)(1) (1984). 
2 17 CFR 240.19b—4 (1986). 
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allow vocalization of bids or offers 
specifying a required minimum number 
of options contracts to be purchased or 
sold. 

The proposed rule change was noticed 
in Securities Exchange Act Release No. 
23711 (October 15, 1986), 51 FR 37995 
(October 27, 1986). No comments were 
received on the proposed rule change. 

The proposed amendments to PSE 
Options Floor Procedure Advice 
(“OFPA”) D-4 and PSE Rule VI, section 
48 will permit bids and offers for a 
specified number of options contracts 
and no less. In the absence of any 
specific volume requirement 
accompanying a bid or offer, the bid or 
offer will still be presumed to be for one 
contract. These changes will permit the 
vocalization of such orders known as 
“All or None” or “Fill or Kill.” The 
proposed change to OFPA D-4 will also 
require diligence on the part of brokers 
vocalizing such orders to ensure that the 
posted market does not reflect such bid 
or offer. 

Although current Exchange rules do 
not prohibit the entry of orders requiring 
that a minimum number of options 
contracts be purchased or sold, OFPA 
D- specifically prohibits vocalization of 
such orders. The proposed rule change is 
designed to ccrrect this inconsistency 
and to allow representation of minimum 
contract orders. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges, and, in particular, the 
requirements of Section 6 * and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,* that the 
proposed rule change is approved. 

For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority. 


Dated: December 15, 1986. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 86-28726 Filed 12-22-86; 8:45 am] 
BILLING CODE 8010-01-M 


Self-Regulatory Organizations; 

Applications for Unlisted Trading 

Privileges and of Opportunity for 
ae Philadelphia Stock Exchange, 
inc. 


December 16, 1986. 
The above named national securities 
exchange has filed applications with the 


3 15 U.S.C. 78f (1984). 
415 U.S.C. 788(b)(2) (1984). 


Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
securities: 


Circle K Corporation 
Common Stock, $1.00 Par Value (File 
No. 7-9398) 
Atari Corporation 
Common Stock, $.01 Par Value (File 
No. 7-9399) 
Deluxe Check Printers, Incorporated 
Common Stock, $1.00 Par Value (File 
No. 7-9401) 
Genuine Parts Company 
Common Stock, $1.00 Par Value (File 
No. 7-9402) 
Novo Industri A/S 
American Depository Shares (File No. 
7-9403) 
Teradyne Inc. 
Common Stock, $0.125 Par Value (File 
No. 7-9404) 
Computer Associates International Inc. 
Common Stock, 0.10 Par Value (File 
No. 7-9405) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before January 9, 1987, 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, DC 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan. G. Katz, 

Secretary. 

[FR Doc. 86-28727 Filed 12-22-86; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. IC-15482 ; File No. 812-6525] 


Fuji Bank Canada; Notice of 
Application 
December 16, 1986. 


AGENCY: Securities and Exchange 
Commission (“SEC”). 
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ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 ("1940 Act”). 


Applicant: Fuji Bank Canada ("Fuji 
Canada”). 

Relevant 1940 Act Section: Exemption 
requested under section 6(c) from all 
provisions of the 1940 Act. 

Summary of Application: Applicant 
seeks an order exempting it from all 
provisions of the 1940 Act in connection 
with the issuance and sale of its U.S. 
dollar denominated certificates of 
deposit and other debt securities in the 
United States (“Securities”). Payment of 
principal and interest on the Securities 
will be unconditionally guaranteed by 
The Fuji Bank, Limited, New York 
Branch (“Fuji New York") or The Fuji. 
Bank, Limited (‘Fuji’). 

Filing Date: The application was filed 
on November 6, 1986. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m. on 
January 9, 1987. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicant with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 


ADDRESSES: Secretary, SEC, 450 Fifth 
Street, NW., Washington, DC 20549. Fuji 
Canada, c/o Peter Figdor, Esq., Wender 
Murase & White, 400 Park Avenue, New 
York, NY 10022. 


FOR FURTHER INFORMATION CONTACT: 
Joyce M. Pickholz, Esq., (202) 272-3046, 
or H.R. Hallock, Jr., Special Counsel, 
(202) 272-3030 (Division of Investment 
Management). 


SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person, or 
the SEC’s commercial copier (800) 231- 
3282 (in Maryland (301) 258-4300). 

Applicant's Representations: 

(1) Fuji Canada is a Canadian 
chartered bank constituted and licensed 
under the Bank Act, S.C. 1980, Chap. 40 
(the “Canadian Bank Act”), that 
commenced operations as a foreign 
bank subsidiary under the Canadian 
Bank Act in February 1982. All of Fuji 
Canada’s outstanding capital stock, 
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currently consisting of 208,427 shares of 
common stock, is owned by Fuji and 
wholly-owned subsidiaries of Fuji. 

(2) Fuji Canada offers full banki 
services through its head office in 
Toronto, including short and medium 
term ccmmercial lending; deposit-taking; 
investing in commercial paper, bank 
instruments and government obligations; 
discounting trade bills; issuing letters of 
credit; and foreign exchange trading. As 
of April 30, 1986, its total assets were 
equivalent to approximately U.S. $335 
million, with authorized capital stock 
consisting of 300,000 shares of no-par 
value common stock and paid up capital 
of Can. $24,000,000. 

(3) As a Canadian bank chartered 
under the Canadian Bank Act, various 
aspects of Fuji Canada’s business, 
including, deposit reserves and 
insurances, permissible powers, loan 
volume and dividend policy, are subject 
to regulation under the Canadian Bank 
Act and the Canada Deposit Insurance 
Corporation Act, as amended. The 
Canadian Inspector General of Banks 
(the “Inspector General”) is responsible 
generally for the administration of the 
Canadian Bank Act and more 
particularly for the day-to-day 
regulation of Canadian banks to ensure 
compliance with Canadian banking law. 
Canadian banks are required to file with 
the Inspector General, and publish 
annual statements in prescribed form 
comprised of statements of assets and 
liabilities, income, appropriations for 
contingencies and changes in 
shareholders’ equity of the bank 
together with a report of the bank’s 
auditors thereon. Ihe Inspector General 
is permitted to examine the Applicant as 
often as it is deemed necessary or 
expedient, and in no event less than 
once a year, and the Inspector General 
has power to issue subpoenas and 
similar processes compelling attendance 
of any person to give testimony in 
respect of any matter under 
investigation and to produce documents, 
books and papers under such person's 
control. The Canadian Bank Act also 
governs matters such as liquidity 
requirements. 

(4) Fuji ranked as the 2nd largest bank 
in the free world in terms of deposits as 
of December 31, 1985. As of September 
30, 1985, Fuji had worldwide assets 
equivalent to approximately U.S. $145.4 
billion, worldwide customer deposits 
equivalent to approximately U.S. $105.6 
billion, worldwide loans and bills 
discounted equivalent to approximately 
U.S. $71.4 billion and total stockholders’ 
equity equivalent to approximately U.S. 
$3.1 billion. 

(5) Fuji is presently engaged in the 
conduct of a commercial banking 


business in Japan, which includes 
receiving deposits, making loans, 
discounts and security investments, 
conducting domestic and foreign 
exchange transactions and performing 
such other related services as 
safekeeping, money exchange, 
collections and issuing guarantees, 
acceptances and letters of credit. Fuji is 
engaged in the banking business through 
242 domestic branches which are 
located throughout Japan and it 
maintains branches, agencies and 
representative offices in seven other 
countries and banking subsidiaries in 
nine other countries. 

(6) Fuji is extensively regulated under 
Japanese banking laws and the 
regulations promulgated thereunder. The 
Japanese Ministry of Finance audits Fuji 
once every two or three years and the 
Bank of Japan conducts field checks 
once every two or three years. The 
Japanese Ministry of Finance supervises 
the lending ratios and lending limits of 
Japanese banks. In addition, the 
Japanese Ministry of Finance exercises 
supervisory control over Japanese banks 
by reason of the necessity of obtaining 
the approval of the Japanese Ministry of 
Finance with respect to such matters as 
the establishment of additional offices, 
reductions in capital, mergers, 
liquidations or discontinuations of 
business. The Japanese Ministry of 
Finance also has the authority to 
instruct Japanese banks to remove 
directors, to direct a Japanese bank to 
submit certain property to be held for 
the protection of depositors or to issue 
such other orders as may be deemed 
necessary. 

(7) Fuji has been licensed by the New 
York State Superintendent of Banks to 
maintain a branch office in New York 
State since October 1985 and, under its 
present branch license, Fuji New York is 
authorized to engage in “the business of 
buying, selling, paying or collecting bills 
of exchange, or of issuing letters of 
credit or of receiving money for 
transmission or transmitting the same 
by draft, check, cable or otherwise, or of 
making loans, or of receiving deposits.” 

(8) Fuji New York, as a New York 
branch of a foreign bank, is subject to 
extensive Federal and New York State 
regulation. It must maintain daily 
records of assets and liabilities that are 
payable at or through Fuji New York. Its 
loans, purchases and discounts of notes, 
bills of exchange, bonds, debentures and 
other obligations and extension of credit 
and acceptances are subject to the same 
limitations as to amount in relation to 
the capital stock, surplus fund and 
undivided profits of Fuji as are 
applicable to New York State banks and 
trust companies. In addition, Fuji New 
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York must maintain on deposit with a 
bank, trust company, private banker or 
national bank which it has selected 
assets the aggregate value of which is 
equal to 5% of its total liabilities 
(excluding liabilities owed to other 
offices and subsidiaries of Fuji). Fuji 
New York is also subject to regulation 
under the International Banking Act of 
1978. 

(9) Securities to be publicly offered by 
Fuji Canada in the United States will be 
sold in minimum denominations of U.S. 
$100,000 through major dealers, will be 
sold only to institutional and other 
sophisticated investors, will have 
varying maturities not exceeding five 
years and will not include any provision 
for extension, renewal or automatic 
rollover. 

(10) Payment of principal of, and 
interest on, the Securities will be 
unconditionally guaranteed by Fuji New 
York, or provided that Fuji shall have 
obtained an order of the Commission 
pursuant to Section 6(c) of the 1940 Act 
exempting it from all the provisions of 
the 1940 Act in connection with the 
issuance of such guarantees by Fuji. 
Consequently, holders of the Securities 
will look to Fuji New York or Fuji, as the 
case may be, as the ultimate obligor. 
The Securities will have received one of 
the three highest investment grade 
ratings from at least one nationally 
recognized statistical rating organization 
and Fuji Canada undertakes that, prior 
to the issuance of any Securities, its 
United States counsel shall have 
certified that such rating has been 
received and is in effect as of such time. 
The Securities will rank pari passu 
among themselves, and the guarantees 
in respect thereof will rank pari passu 
among themselves; the Securities will 
rank equally with all other unsecured 
indebtedness of Fuji Canada (except to 
the extent indebtedness to Canada or 
any province thereof is preferred by 
operation of law) including deposit 
liabilities, and superior to rights of 
shareholders; and the guarantees of the 
Securities will rank equally with all 
other unsecured indebtedness of Fuji 
New York or Fuji, as the case may be 
(except to the extent such indebtedness 
is preferred by operation of law), 
including deposit liabilities, and 
superior to rights of shareholders. 

(11) Any offering in the United States 
of Securities will be made only pursuant 
to a registration statement under the 
Securities Act of 1933 (“1933 Act”), or 
pursuant to an applicable exemption 
from the registration requirements of the 
1933 Act. Any such offering will be done 
on the basis of disclosure documents 
that are appropriate and customary for 





such registration or exemption, and in 
any event at least as comprehensive as 
those used in offerings of similar 
securities in the United States by United 
States issuers, and which include a 
memorandum describing the business of 
Fuji and Fuji Canada and containing the 
most recent publicly available annual 
financial statements of Fuji and Fuji 
Canada (including a balance sheet and 
income statement), audited in 
accordance with Japanese and 
Canadian accounting principles, 
respectively. Such memorandum will 
include brief paragraphs highlighting the 
material differences between generally 
accepted accounting principles 
applicable to United States banks and 
(i) Japanese accounting principles 
applicable to Japanese banks and used 
by Fuji and (ii) Canadian accounting 
principles applicable to Canadian banks 
and used by Fuji Canada. Such 
memorandum will be updated promptly 
to reflect material changes in the 
business and financial condition of Fuji 
or Fuji Canada. Such disclosure 
documents will be provided to each 
offeree who has indicated an interest in 
purchasing Securities prior to any sale 
of such Securities to such offeree; except 
that, in the case of an offering being 
made pursuant to a registration under 
the 1933 Act, such disclosure documents 
will be provided to such persons and in 
such manner as may be required by the 
1933 Act. 

(12) In connection with any offering of 
Securities in the United States, Fuji 
Canada will expressly accept the 
jurisdiction of any state or federal court 
in the City and State of New York in 
respect to any action based on such 
Securities. Further, it will appoint an 
agent located in the City and State of 
New York (which may be Fuji New 
York) to accept any process which may 
be served in any such action. Such 
consent to jurisdiction and appointment 
of an agent for service of process will be 
irrevocable so long as such Securities 
remain outstanding and until all 
amounts due and to become due in 
respect of such Securities have been 
paid. 

(13) Fuji Canada will not offer any 
Security unless (i) it shall have 
registered such Security pursuant to the 
1933 Act, or (ii) if it offers such Security 
without registration pursuant to an 
applicable exemption from registration 
under the 1933 Act, either (x) it shall 
have received an opinion of its United 
States legal counsel to the effect that, 
under the circumstances of the proposed 
offering, such Security will be entitled to 
an exemption provided under the 1933 
Act, or (y) the Staff of the Commission 


shall have stated in writing that it will 
not recommend enforcement action to 
the Commission under the 
circumstances of the proposed offering 
or the Commission shall have issued a 
policy statement indicating that an 
offering of securities under 
circumstances substantially similar to 
that of the proposed offering will not be 
the subject of an enforcement action. 

(14) Fuji Canada will not offer any 
Security (i) in the case of any Security to 
be guaranteed by Fuji New York, unless 
it shall receive an opinion of Japanese 
legal counsel to Fuji to the effect that the 
obligation of Fuji New York pursuant to 
such guarantee also constitutes the 
legal, valid and binding obligation of 
Fuji enforceable against Fuji in 
accordance with its terms, and {ii) in the 
case of any Security to be guaranteed by 
Fuji, unless Fuji shall have obtained an 
order of the Commission pursuant to 
section 6(c) of the 1940 Act exempting it 
from all the provisions of the 1940 Act in 
connection with the issuance of such 
guarantee. 

Applicant's Conditions: Fuji Canada 
consents to any order issued pursuant to 
section 6(c) of the 1940 Act granting the 
relief requested being expressly 
conditioned upon its compliance with 
the representations and undertakings set 
forth in the application. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 86-28728 Filed 12-22-86; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. IC-15481; 812-6478] 


NEL Growth Fund, Inc., et al.; 
Application 


Date: December 16, 1986. 
AGENCY: Securities and Exchange 
Commission (“SEC”). 
ACTION: Notice of application for 
exemption under the Investment 


Company Act of 1940 (“1940 Act”). 


Applicants: NEL Growth Fund, Inc., 
NEL Equity Fund, Inc., NEL Retirement 
Equity Fund, Inc., NEL Income Fund, Inc. 
and NEL Tax Exempt Bond Fund, Inc. 

Relevant 1940 Act Sections: 
Exemption requested under section 6(c) 
from section 19(b) and Rule 19b-1. 

Summary of Application: Applicants 
seek an order to allow extraordinary 
distributions of long-term capital gains 
in connection with each Applicant's 
reorganization into a separate series of 
The New England Funds, a registered 
management investment company. 
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Filing Date: The application was filed 
on September 11, 1986 and amended 
December 16, 1986. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC no later than 
5:30 p.m., on January 8, 1987. Request a 
hearing in writing giving the nature of 
your interest, the reasons for the 
request, and the issues contested. Serve 
Applicants with the request, either 
personally or by mail, and also send it to 
the Secretary, SEC, along with proof of 
service by affidavit, or, for lawyers, by 
certificate. Request notification of the 
date of a hearing by writing to the 
Secretary, SEC. 


ADDRESSES: Secretary, SEC, 450 Fifth 
Street, NW., Washington, DC 20549; 
Applicants, 501 Boylston Street, Boston, 
MA 02117. 


FOR FURTHER INFORMATION CONTACT: 
Staff Attorney Meryl Dewey (202)272- 
3038 or Special Counsel H.R. Hallock, Jr. 
(202)272-3030 (Division of Investment 
Management). 


SUPPLEMENTARY INFORMATION: 
Following is a summary of the 
application. The complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or at 
the SEC’s commercial copier (800)231- 
3282 (in Maryland (301)258-4300). 

Applicants’ Representations: 

1. Each Applicant is a Massachusetts 
corporation and is a diversified, open- 
end, management investment company 
registered under the 1940 Act. Each 
Applicant intends to reorganize 
("Reorganizations”) into a separate 
series of The New England Funds 
(“Trust”), a Massachusetts trust 
registered under the 1940 Act as a 
diversified, open-end, management 
investment company. Currently, the 
Trust offers one series, the New England 
Government Securities Fund. 

2. The Reorganizations have been 
approved by the board of directors of 
each Applicant and the Trust, are 
subject to approval by each Applicant's 
shareholders, and are expected to be 
effected in January, 1987. 

3. Under the Reorganizations, each 
Applicant will transfer all its assets and 
liabilities to a separate, newly-created 
Trust series in exchange for shares of 
that series. Such shares would be 
distributed immediately to each 
Applicant's shareholders in complete 
liquidation of the respective Applicant. 

4. The Reorganizations would reduce 
operating costs as Applicants would 
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realize savings in state excise taxes and 
by not holding annual shareholders’ 
meetings or paying fees for authorizing 
additional shares of capital stock. 

5. Applicants and the Trust believe 
that the Reorganizations will be treated 
as five separate tax-free reorganizations 
under section 368(a)(1)(F) of the Internal 
Revenue Code of 1954, as amended 
(“Code”); however, they might be 
treated as a single reorganization under 
section 368(a)(1)(C) of the Code. To 
protect shareholders against that 
possibility, which would terminate each 
Applicant's fiscal year and preclude 
distribution of net long-term capital 
gains after the effective date of the 
Reorganizations (“Effective Date”), each 
Applicant contemplates making one or 
two extraordinary distributions of net 
long-term capital gains shortly before 
the Effective Date. The amount of the 
first such distribution would be 
calculated at the last date before the 
Effective Date which would practicably 
permit Applicants to make the 
distribution before the Effective Date. A 
second extraordinary distribution may 
be made, on or immediately prior to the 
Effective Date, if the amount already 
distributed was materially less than the 
amount of long-term capital gains 
actually realized by the respective 
Applicant. 

6. Section 19(b) of the 1940 Act 
provides that it shall be unlawful in 
contravention of rules, regulations, or 
orders prescribed by the SEC for a 
registered investment company to 
distribute long-term capital gains more 
often than once every twelve months. 
Rule 19b-1 under the 1940 Act prohibits 
registered investment companies from 
making more than one capital gains 
distribution with respect to any taxable 
year, with certain exceptions. The 
requested order would permit 
Applicants to make a distribution 
necessitated by the possible 
applicability of section 368(a)(1)(C) of 
the Code, without disabling them (i) 
from making an additional distribution 
to adjust the amount of the first 
distribution, if necessary, and (ii) from 
distributing the gains relating to the 
period between the Effective Date and 
each Applicant's usual respective fiscal 
year end. 

7. It is unlikely that the contemplated 
distributions of long-term capital gains 
would cause Applicants’ shareholders to 
confuse such extraordinary distributions 
with regular dividend distributions. 
Further, Applicants will clearly 
differentiate between the proposed 
distributions and distributions out of net 
investment income in the notice to 


shareholders accompanying each 
extraordinary distribution. 

8. Since the extraordinary 
distributions will occur only once, there 
will be little additional administrative 
expense. 

9. Section 19(b) of the 1940 Act and 
Rule 19b-1 thereunder were devised in 
part to prevent investment companies 
from churning their portfolios in 
contravention of their goal of long-term 
capital appreciation. The proposed 
extraordinary distributions will be one- 
time distributions of net long-term 
capital gains made in response to a 
technical federal tax concern arising 
from the transfer of all the assets and 
liabilities of each Applicant to a 
separate series of the Trust, and will not 
result in churning of Applicants’ 
portfolios nor affect their investment 
decisions. 

10. Applicants submit that the 
requested order does not contravene the 
purposes underlying section 19(b) of the 
1940 Act or Rule 19b-1 thereunder, is in 
the public interest, and is consistent 
with the protection of investors and the 
purposes and policies of the 1940 Act. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 86-28729 Filed 12-22-86; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-23891; File No. SR-Phix- 
86-33] 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc.; 
Order Approving Proposed Rule 
Change 


On September 19, 1986, the 
Philadelphia Stock Exchange, Inc. 
(“Phlx” or the “Exchange”) submitted to 
the Securities and Exchange 
Commission (“Commission”) pursuant 
to section 19(b)(1) of the Securities 
Exchange Act of 1934 (“Act”) ? and rule 
19b—4 thereunder,” a proposal to amend 
the rules relating to order and decorum 
on the trading floor. 

The proposed rule change was noticed 
in Securities Exchange Act Release No. 
23717 (October 15, 1986), 51 FR 37996 
(October 27, 1986). No comments were 
received on the proposed rule change. 

Phlx Rule 60 and the regulations 
thereunder relate to the disciplining of 
members for violations of regulations 
relating to matters of order and decorum 
and administration of the Exchange. 


115 U.S.C. 788(b)(1) (1984. 
217 CFR 240.19b-4 (1986). 
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Violations are currently punished by a 
pre-set fine of up to $500. First, the 
proposed rule change will increase the 
limit from $500 to $1,000. Second, the 
proposal will provide discretion to two 
floor officials to refer violations to the 
Business Conduct Committee, where the 
matter will proceed in accordance with 
exchange Rules 960.1-960.12 regarding 
procedure in disciplinary actions, and 
where higher fines and other sanctions 
may be imposed. Last, the proposed rule 
change will amend the assessment 
schedule by prohibiting firearms on the 
trading floor an exacting a fine of $1,000 
for each violation, prohibiting the use of 
another person’s Exchange 
identification and exacting a fine of $250 
for the first violation and $500 for each 
subsequent violation, and increasing the 
fine for fighting from $500 to $1,000. 

The Commission finds that the 
proposed rule change is consistent with 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and, in 
particular, the requirements of Section 
6 3 and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,* that the 
proposed rule change is approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: December 15, 1986. 

Jonathan G. Katz, 


Secretary. 
[FR Doc. 86-28823 Filed 12-22-86; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-23889; File No. SR-Phix- 
86-48] 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc.; 
Order Granting Accelerated Approval 
to Proposed Rule Change 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on December 12, 1986, the 
Philadelphia Stock Exchange, Inc. filed 
with the Securities and Exchange _ 
Commission the proposed rule change 
as described in Items I, II and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


3 15 U.S.C. 78f (1984). 
#15 U.S.C. 78s(b)(2) (1984). 
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I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Philadelphia Stock Exchange, Inc. 
(“Phix” or “Exchange”) proposes to 
revise certain of its strike price policies 
to permit the orderly introduction of 
one-half point ($.005) strike price 
intervals for Canadian dollar option 
contracts. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization’s 
Statements of the Purpose of, and 
Statutory Basis for the Proposed Rule 
Change 


The proposed rule change would 
enable the Exchange to add one-half 
point exercise prices in Canadian dollar 
option contracts, either singly or at the 
same time as the next exercise price is 
added. The Canadian dollar, relative to 
the United States dollar, is not violatile 
as compared to other foreign currencies. 
The availability of additional strike 
prices would enhance the opportunity of 
participants in the Canadian dollar 
foreign currency options to trade and 
hedge their currency risk more 
effectively. The ability of the PHLX to 
offer $.005 strike price intervals in the 
Canadian dollar will enable the PHLX, 
which trades a similar product, to be 
competitive with the Chicago Board 
Options Exchange (“CBOE”) which has 
applied to the Commission to add one- 
half point exercise prices in its 
Canadian dollar option contracts. (See 
Release No. 23811, November 26, 1986.) 
In addition, introduction of one-half 
point strike prices on the same day as 
the CBOE will reduce investor 
confusion. 

The proposed rule change is based on 
section 6(b)(5) of the Securities 
Exchange Act (“Act”) in that it is 
designed to facilitate transactions in 
Canadian dollar foreign currency 
options. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Phlx does not forsee that the 
proposed rule change will impose any 
burden on competition. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


No written comments were solicited 
or received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The Exchange requests that the 
proposed rule change be given 
accelerated effectiveness pursuant to 
section 19(b)(2) of the 1934 Act because 
the rule change is substantively 
identical to a proposed rule change 
previously filed by the Chicago Board 
Options Exchange, Incorporated 
(“CBOE”) and approved by the 
Commission. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and in particular, the 
requirements of section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof 
because the rule change, substantively 
identical to a rule change filed 
previously by the CBOE and approved 
by the Commission,’ will enable the 
Phlx to compete effectively in trading 
Canadian Dollar options. In addition, 
similar strike prices among exchanges 
will help to reduce investor confusion in 
trading these options. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 


' See Securities Exchange Act Release No. 23886, 
(December 12, 1986). 
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accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by December 12, 1986. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act that the 
proposed rule change is approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: December 15, 1986. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 86-28824 Filed 12-22-86; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 
[License No. 04/04-5240] 


Pro-Med Investment Corporation; 
Issuance of a Small Business 
investment Company License; 
Application 


On July 23, 1986, a notice was 
published in the Federal Register (51 FR 
141), stating that an application had 
been filed by Pro-Med Investment 
Corporation, 1380 NE. Miami Gardens 
Drive, N. Miami Beach, Florida 33179, 
with the Small Business Administration 
(SBA) pursuant to § 107.102 of the 
Regulations governing small business 
investment companies (13 CFR 107.102 
(1986)) for a license as a small business 
investment company. 

Interested parties were given until 
close of business on August 23, 1986, to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to section 301(d) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 04/04-5240 on 
November 28, 1986, to Pro-Med 
Investment Corporation to operate as a 
small business investment company. 
(Catalog of Federal Domestic Assistance 


Program No. 59.011, Small Business 
Investment Companies) 


Dated: December 15, 1986. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
[FR Doc. 86-28694 Filed 12-22-86; 8:45 am] 
BILLING CODE 8025-01-M 
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DEPARTMENT OF STATE 


[Public Notice 990] 


South African Parastatal Organizations 


AGENCY: Department of State. 
ACTION: Notice. 


SUMMARY: Requests have been 
submitted to the Department of State to 
review the classification of the following 
firms as South African “parastatal 
organizations” for purposes of the 
Comprehensive Anti-Apartheid Act of 
1986, as amended (Pub. L. 99-440): Sasol 
Ltd.; Tecnetics (Pty) Ltd.; Putco Ltd.; 
Siemens Ltd.; Computer Technology 
(Pty) Ltd. (Comtec); Klein Karoo 
Landboukooperaise Ltd.; and Mercedes 
Datakor (Pty) Ltd. Interested persons are 
invited to submit any written comments 
relevant to the Department's review of 
the status of these firms. 


DATE: Comments must be received no 
later than January 5, 1987. 


ADDRESS: Comments should be sent to 
the Office of Southern African Affairs, 
Room 4238, Department of State, 
Washington, DC 20520. 

FOR FURTHER INFORMATION CONTACT: 
Eric Benjaminson, Office of Southern 
African Affairs (202) 647-8433, or Lynda 
Clarizio, Office of the Legal Adviser 
(202) 647-4110. 


SUPPLEMENTARY INFORMATION: State 
Department Public Notice No. 983, 
published on November 19, 1986 (51 FR 
41912), identified which South African 
firms are deemed to be “parastatal 
organizations” for purposes of the 
Comprehensive Anti-Apartheid Act of 
1986. The notice provided that any 
person believing that, due to unique 
circumstances, a firm should be 
included or excluded from the list of 
parastatal organizations can request 
that the Department review the 
particular case. All requests must be 
submitted in writing to the Office of 
Southern African Affairs. Any 
submission should contain detailed 
information as to the stock ownership 
and composition of the board of 
directors of the particular firm as well as 
the amount of preferential financial 
assistance received by such firm from 
the South African Government. The 
notice stipulated that the Department of 
State may invoke the authorities set 
forth in section 603(b) of the Act in 
conducting a review. Any person who 
willfully makes a false or misleading 
statement in a submission to the 
Department will be subject to the civil 
and criminal penalties set forth in 
section 603(b) and (c) of the Act and 18 
U.S.C. 1001. 


Requests have been submitted to the 
Department to review the classification 
of the following firms as South African 
parastatal organizations: Sasol Ltd.; 
Tecnetics (Pty) Ltd.; Putco Ltd; Siemens 
Ltd.; Computer Technology (Pty) Ltd. 
(Comtec); and Mercedes Datakor (Pty) 
Ltd. Interested persons are invited to 
submit any written comments relevant 
to the Department's review of the status 
of these firms by January 5, 1987. 


Dated: December 17, 1986. 
Chas W. Freeman, Jr., 
Deputy Assistant Secretary for African 
Affairs. 
[FR Doc. 86-28782 Filed 12-22-86; 8:45 am] 
BILLING CODE 4710-26-M 


DEPARTMENT OF TRANSPORTATION 
Federal! Highway Administration 


National Motor Carrier Advisory 
Committee 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of public meeting. 


SUMMARY: The FHWA announces that 
the National Motor Carrier Advisory 
Committee will hold a meeting on 
January 12 and 13, 1987, in Washington, 
DC, at the U.S. Department of 
Transportation headquarters, 400 7th 
Street, SW., Washington, DC. The 
meeting will begin at 12:30 p.m. on 
January 12 and at 9:00 a.m. on January 
13. The meeting will be in room 2300 and 
it is open to the public. 


The agenda will include: various 

motor carrier safety issues, a report on 
the status of the National Governors’ 
Association Working Groups’ 
recommendations on Uniform State 
Motor Carrier Procedures, the 
Commercial Drivers’ Licensing program, 
the issue of “reasonable access”, and 
the status of various legislative 
proposals affecting the motor carrier 
industry. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Joseph S. Toole, Executive Director, 
National Motor Carrier Advisory 
Committee, Federal Highway 
Administration, HOA-1, Room 4218, 400 
7th Street, SW., Washington, DC 20590, 
(202) 366-2238, office hours are from 7:45 
a.m. to 4:15 p.m. ET, Monday through 
Friday. 

Issued on December 18, 1986. 

Robert E. Farris, 

Deputy Federal Highway Administrator, 
Federal Highway Administration. 

[FR Doc. 86-28826 Filed 12-22-86; 8:45 am] 
BILLING CODE 4910-22-M 


Urban Mass Transportation 
Administration 


UMTA Sections 3 and 9; Grant 
Obligations 


AGENCY: Urban Mass Transportation 
Administration (UMTA), DOT. 


ACTION: Notice. 


SUMMARY: Pub. L. 99-500 signed into law 
by President Reagan on October 18, 
1986, contained a provision requiring the 
Urban Mass Transportation 
Administration to publish an 
announcement in the Federal Register 
each time a grant is obligated pursuant 
to Sections 3 and 9 of the Urban Mass 
Transportation Act of 1964, as amended. 
The statute requires that the 
announcement include the grant 
number, the grant amount, and the 
transit property receiving each grant. 
This notice provides the information as 
required by statute. 


FOR FURTHER INFORMATION CONTACT: 
Edward R. Fleischman, Chief, Resource 
Management Division, (202) 366-2053, 
400 Seventh Street, SW., Washington, 
DC 20590. 

SUPPLEMENTARY INFORMATION: The 
Section 3 program was established by 
the Urban Mass Transportation Act of 
1964 to provide capital assistance to 
eligible recipients in urban areas. 
Funding for this program is distributed 
on a discretionary basis. The Section 9 
formula program was established by the 
Surface Transportation Assistance Act 
of 1982. Funds appropriated to this 
program are allocated on a formula 
basis to provide capital and operating 
assistance in urbanized areas. Pursuant 
to Pub. L. 99-500, UMTA reports the 
following grant information: 


IL-03-0124-01 ...| $6,678,522 | 12-04-86 
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Grant 
amount 


1L-03-0127-01 ...| $1,116,300 


NY-90-X102 











Issued on December 16, 1986. 
Ralph L. Stanley, 
Administrator. 
[FR Doc. 86-28693 Filed 12-22-86; 8:45 am] 
BILLING CODE 4910-57-M 


DEPARTMENT OF THE TREASURY 


Public information Collection 
Requirements Submitted to OMB for 
Review 


Dated: December 15, 1986. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding 
these information collections should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Room 7313, 1201 
Constitution Avenue, NW., Washington, 
DC 20220. 


Alcohol, Tobacco and Firearms 


OMB Number: 1512-0378 

Form Number: ATF REc 5530/1 

Type of Review: Extension 

Title: Applications and Notices— 
Manufacturers of Nonbeverage 
Products 

Clearance Officer: Robert G. Masarsky, 
(202) 566-7077, Bureau of Alcohol, 
Tobacco and Firearms, Room 7202, 
Federal Building, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20226 

OMB Reviewer: Milo Sunderhauf, (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 20503 


Internal Revenue Service 


OMB Number: 1545-0720 

Form Number: IRS Forms 8038 and 8038- 
G 

Type of Review: Revision 

Title: Information Return for Tax- 
Exempt Private Activity Bonds Issues 
(8038); and Information Return for 
Tax-Exempt Governmental Bonds 
Issues (8038-G) 

OMB Number: 1545-0797 

Form Number: None 

Type of Review: Extension 

Title: Definition of a Brother-Sister 
Group of Controlled Corporations or 
Businesses (LR-35-82) 

Clearance Officer: Garrick Shear, (202) 
566-6150, Room 5571, 1111 
Constitution Avenue, NW., 
Washington, DC 20224 

OMB Reviewer: Milo Sunderhauf, (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 20503 

Douglas J. Colley, 

Departmental Reports Management Office. 

[FR Doc. 86-28819 Filed 12-22-86; 8:45 am] 

BILLING CODE 4810-25-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Dated: December 17, 1986. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
P.L. 96-511. Copies of the submission(s) 
may be obtained by calling the Treasury 
Bureau Clearance Officer listed. 
Comments regarding these information 
collections should be addressed to the 
OMB reviewer listed and to the 
Treasury Department Clearance Officer, 
Room 7313, 1201 Constitution Avenue, 
NW., Washington, DC 20220. 


Alcohol, Tobacco and Firearms 


OMB Number: 1512-0001 

Form Number: ATF F 1600.1 and ATF F 
1600.8 

Type of Review: Reinstatement 

Title: Requisition for Forms or 
Publications (ATF F 1600.1); 
Requisition for Firearms/Explosives 
Forms (ATF F 1600.8) 

OMB Number: 1512-0025 

Form Number: ATF F 2 (5320.2) 

Type of Review: Extension 

Title: Notice of Firearms Manufactured 
or Imported 

OMB Number: 1512-0292 

Form Number: ATF REC 5120/2 

Type of Review: Extension 


Title: Letterhead Applications and 
Notices Relating to the Wine 

OMB Number: 1512-0357 

Form Number: ATF REC 5170/6 

Type of Review: Extension 

Title: Wholesale Dealers Application, 
Letterheads, and Notices Relating to 
Operations (Variations in Format or 
Preparation of Records) 

Clearance Officer: Robert G. Masarsky, 
(202) 566-7077, Bureau of Alcohol, 
Tobacco and Firearms, Room 7202, 
Federal Building, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20226 

OMB Reviewer: Milo Sunderhauf, (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 20503 

Douglas J. Colley, © 

Departmental Reports Management Office. 

[FR Doc. 86-28820 Filed 12-22-86; 8:45 am] 
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Office of the Secretary 


[Department Circular—Public Debt Series— 
No. 41-86] 


Treasury Notes of January 15, 1994, 
Series D-1994, Washington, December 
17, 1986 


1. Invitation of Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $7,250,000,000 
of United States securities, designated 
Treasury Notes of January 15, 1994, 
Series D-1994 (CUSIP No. 912827 UL 4), 
hereafter referred to as Notes. The 
Notes will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the yield of each accepted bid. The 
interest rate on the Notes and the price 
equivalent of each accepted bid will be 
determined in the manner described 
below. Additional amounts of the Notes 
may be issued at the average price to 
Federal Reserve Banks, as agents for 
foreign and international monetary 
authorities. 


2. Description of Securities 


2.1. The Notes will be dated January 5, 
1987, and will accrue interest from that 
date, payable on a semiannual basis on 
July 15, 1987, and each subsequent 6 
months on January 15 and June 15 
through the date that the principal 
becomes payable. They will mature 
January 15, 1994, and will not be subject 
to call for redemption prior to maturity. 
In the event any payment date is a 
Saturday, Sunday, or other nonbusiness 
day, the amount due will be payable 
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(without additional interest) on the next- 
succeeding business day. 

2.2. The Notes are subject to all taxes 
imposed under the Internal Revenue 
Code of 1954. The Notes are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 
thereof by any State, any possession of 
the United States, or any local taxing 
authority, except as provided in 31 
_ USC. 3124. 

2.3. The Notes will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. The Notes will be issued only in 
book-entry form in denominations of 
$1,000, $5,000, $10,000, $100,000, and 
$1,000,000, and in multiples of those 
amounts. They will not be issued in 
registered definitive or in bearer form. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities, i.e., Department of the 
Treasury Circular No. 300, current 
revision (31 CFR Part 306), as to the 
extent applicable to marketable 
securities issued in book-entry form, and 
the regulations governing book-entry 
Treasury Bonds, Notes, and Bills, as 
adopted and published as a final rule to 
govern securities held in the TREASURY 
DIRECT Book-Entry Securities System 
in 51 FR 18260, et seg. (May 16, 1986), 
apply to the Notes offered in this 
circular. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, DC 20239, prior to 1:00 p.m., 
Eastern Standard Time, Tuesday, 
December 30, 1986. Noncompetitive 
tenders as defined below will be 
considered timely if postmarked no later 
than Monday, January 5, 1987, and 
received no later than Monday, January 
5, 1987. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $1,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive” on the tender 
form in lieu of a specified yield. 

3.3. A single bidder, as defined in 
Treasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 


prior to the deadline for receipt of 
tenders. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their own 
account. 

3.5. Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from all others must 
be accompanied by full payment for the 
amount of Notes applied for, or by a 
guarantee from a commercial bank or a 
primary dealer of 5 percent of the par 
amount applied for. 

3.6. Immediately after the deadline for 
receipt of tenders, tenders will be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in Section 4, 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a % of one 
percent increment, which results in an 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
98.250. That stated rate of interest will 
be paid on all of the Notes. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
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99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance of their bids. 
Those submitting noncompetitive 
tenders will be notified only if the 
tender is not accepted in full, or when 
the price at the average yield is over 
par. 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of Notes specified in Section 1, 
and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for the Notes allotted 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, whenever the tender was 
submitted. Settlement on Notes allotted 
to institutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in Section 3.5. 
must be made or completed on or before 
Monday, January 5, 1987. Payment in full 
must accompany tenders submitted by 
all other investors. Payment must be in 
cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes, or bonds maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations govering United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Wednesday, December 31, 
1986. In addition, Treasury Tax and 
Loan Note Option Depositaries may 
make payment for the Notes alloted for 
their own accounts and for accounts of 
customers by credit to their Teasury Tax 
and Loan Note Accounts on or before 
Monday, January 5, 1987. When 
payment has been submitted with the 
tender and the purchase price of the 
Notes allotted is over par, settlement for 
the premium must be completed timely, 
as specified above. When payment has 





been submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted shall, at the 
discretion of the Secretay of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted and to be held in TREASURY 
DIRECT are not required to be assigned 
if the inscription on the registered 
definitive security is identical to the 
registration of the note being purchased. 
In any such case, the tender form used 
to place the Notes allotted in 
TREASURY DIRECT must be completed 
to show all the information required 
thereon, or the TREASURY DIRECT 
account number previously obtained. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, and to issue, maintain, 


service, and make payment on the 
Notes. 

6.2. The Secretary of the Treasury 
may at any time supplement or amend 
provisions of this circular if such 
supplements or amendment do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 

6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and therefore, the faith of 
the United States Government is 
pledged to pay, in legal tender, principal 
and interest on the Notes. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 86-28865 Filed 12-1S-86; 11:34 am] 
BILLING CODE 4810-40-M 


VETERANS ADMINISTRATION 


Veterans’ Advisory Committee on 
Rehabilitation; Meeting 


The Veterans Administration gives 
notice that a meeting of the Veterans’ 
Advisory Committee on Rehabilitation, 
authorized by 38 U.S.C. 1521, will be 
held in Room 1010 of the Veterans 
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Administration Central Office, . . 810 
Vermont Avenue, NW., Washington, DC 
20420, January 13 and 14, 1987. The 
sessions will begin at 8:30 a.m. The 
purpose of the meeting will be to review 
the administration of veterans’ 
rehabilitation programs and provide 
recommendations to the Administrator. 

The meeting will be open to the public 
up to the seating capacity of the 
conference room. Because of the limited 
seating capacity, it will be necessary for 
those wishing to attend to contact Dr. 
Carole J. Westerman, Executive 
Secretary, Veterans’ Advisory 
Committee on Rehabilitation (phone 
202-233--2886) prior to January 6, 1987. 

Interested persons may attend, appear 
before, or file statements with the 
Committee. Statements, if in written 
form, may be filed before or within 10 
days after meeting. Oral statements will 
be heard at 9:30 a.m. on January 14, 
1987. 


Dated: December 12, 1986. 
By direction of the Administrator. 
Rosa Maria Fontanez, 
Committee Management Officer. 
[FR Doc. 86-28685 Filed 12-22-86; 8:45 am] 
BILLING CODE 8320-01-M 





Sunshine Act Meetings 


Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


COUNCIL ON ENVIRONMENTAL QUALITY 


DATES, TIMES AND PLACE: Thursday, 
January 8, 1987, 2:00 p.m., Monday, 
January 12, 1987, 10:00 a.m., Thursday, 
February 5, 1987, 10:00 a.m., Council on 
Environmental Quality Conference 
Room, First Floor, 722 Jackson Place, 
NW., Washington, DC. 

DATE: December 18, 1986. 

STATusS: Open. 

MATTERS TO BE CONSIDERED: Under the 
Council’s NEPA regulations, Federal 
agencies may refer to the Council 
federal interagency disagreements 
concerning proposed major federal 
actions that might cause unsatisfactory 
environmental effects. (40 CFR Part 1504 
et seq.) In accordance with this 
provision the Environmental Protection 
Agency has referred the proposed 
amendments of the Corps of Engineers’ 
regulations implementing the National 
Environmental Policy Act. The purpose 
of these meetings is to aid the council in 
seeking a resolution of the referral. 


The first and second meetings will be 
limited to briefings and discussions 
among the Council and other Federal 
agencies. The third meeting is being 
called to provide the public with an 
opportunity to present their views. 

For the first meeting, January 8, the 
General Counsel of CEQ will brief the 
Council on the issues raised in the 
referral. 

For the second meeting, January 12, 
representatives of the Corps of 


Engineers, the Environmental Protection 
Agency and any other interested Federal 
agencies, will present information and 
discussion regarding the referral. 

For the third meeting, February 5, 
members of the public will have an 
opportunity to present views on the 
issues raised in the referral. 
Organizations and individuals wishing 
to make oral presentations at the public 
meeting on February 5, must request 
time in writing from CEQ by January 28, 
1987. In addition interested parties may 
submit written comments for the record. 


FOR FURTHER INFORMATION CONTACT: 
Dinah Bear, General Counsel, Council 
on Environmental Quality, 722 Jackson 
Place, NW., Washington, DC 20006 (202) 
395-5754. 

A Alan Hill, 

Chairman. 

[FR Doc. 86-28925 Filed 12-19-86; 3:23 pm] 
BILLING CODE 3125-01-M 


NUCLEAR REGULATORY COMMISSION 


DATE: Weeks of December 22, 29, 1986, 
January 5, and 12, 1987. 


PLACE: Commissioners’ Conference 
Room, 1717 H Street, NW., Washington, 
DC. 


STATUS: Open and Closed. 
MATTERS TO BE CONSIDERED: 
Week of December 22 
No Commission meetings. 
Week of December 29—Tentative 
No Commission meetings. 
Week of January 5—Tentative 
Thursday, January 8 
10:00 a.m. 
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Briefing on Status of Safety Goal 

Implementation (Public meeting) 
2:00 p.m. 

Discussion/Possible Vote on Full Power 
Operating License for Shearon Harris 
(Public meeting) 

Friday, January 9 
10:00 a.m 

Affirmation/Discussion and Vote (Public 
meeting) 

a. Proposed Order on Shearon Harris 
(Tentative) 


Week of January 12—Tentative 


Thursday, January 15 


10:00 a.m. 
Discussion of Management-Organization 
and Internal Personnel Matters (Closed— 
Ex. 2 & 6) 
2:00 p.m. 
Briefing on Status of Palisades (Public 
meeting) 
3:30 p.m. 
Affirmation/Discussion and Vote (Public 
meeting) (if needed) 
ADDITIONAL INFORMATION: Discussion of 
Management-Organization and Internal 
Personnel Matters (Closed—Ex. 2 & 6) 
moved from December 17 to December 
18. Affirmation of “Final Rulemaking on 
Revisions to Operator Licensing—10 
CFR 55 and Conforming Amendments” 
(Public meeting) scheduled for 
December 18, postponed. 
TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING): (202) 634-1498. 
CONTACT PERSON FOR MORE 
INFORMATION: Andrew Bates (202) 634— 
1410. 
Andrew L. Bates, 
Office of the Secretary. 
December 18, 1986. 
[FR Doc. 86-28928 Filed 12-19-86; 3:38 pm] 
BILLING CODE 7590-01-M 
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Corrections 





This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Rule, Proposed Rule, and 
Notice documents and volumes of the 
Code of Federal Regulations. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Part 2910 


[AA-320-06-421 1-02-2410; Circular No. 
2590] 


Airport Leasing Procedures; 
Amendments 


Correction 


In rule document 86-25222 beginning 
on page 40807 in the issue of Monday, 
November 10, 1986, make the following 
corrections: 


§ 2911.2-3 [Corrected] 


1. On page 40810, in § 2911.2-3(b), in 
the third column, in the third line, 


“conveyance of” should read 
“conveyance or”. 


§ 2911.2-4 [Corrected] 

2. On page 40810, in § 2911.2-4, in the 
third column, in the section heading, 
“Executive” should read “Execution”; 
and in the first line, “receipt the” should 
read “receipt of the”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[CA-060-07-NCBC; CA-19159] 


Realty Action; Exchange of Public and 
Private Lands in Riverside and San 
Diego Counties, CA 


Correction 


In notice document 86-25131 
appearing on page 40359 in the issue of 
Thursday, November 6, 1986, make the 
following corrections: 

1. In the first column, in the legal 
description for Riverside County, in T. 
7S., R. 3E., in Sec. 18, remove the comma 
between “E%” and “SE%”. 
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2. In the same column, in the legal 
description for San Diego County, in 
T.18S., R. 7E., in the first line of Sec. 2, 
remove the comma between “NW'4” 
and “SW%”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 36 


Alaska National Wildlife Refuges, 
Management Regulations 


Correction 


In rule document 86-27901 beginning 
on page 44791 in the issue of Friday, 
December 12, 1986, make the following 
correction: 


§ 36.2 [Corrected] 


On page 44793, in the third column, in 
the amendment to § 36.2, remove the 
phrase “immediately after the words ‘as 
defined in this section’ ” from the end of 
paragraph (h). 

BILLING CODE 1505-01-D 
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DEPARTMENT OF DEFENSE 
48 CFR Ch. 2 


Department of Defense; Federal 
Acquisition Regulation Supplement 


AGENCY: Department of Defense. 
ACTION: Final rule. 





SUMMARY: The Federal Acquisition 
Regulation (FAR) and the DoD FAR 
Supplement (DFARS) became effective 
for solicitations issued on or after April 
1, 1984. The 1984 edition of the DFARS 
was issued at that time. This document 
contains the 1986 edition of the DFARS, 
which replaces the 1984 edition. 


EFFECTIVE DATE: December 23, 1986. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Charles W. Lloyd, Executive 
Secretary, DAR Council, ODASD(P)/ 
DARS, c/o OASD{A&L), Room 3C841, 
the Pentagon, Washington, DC 20301- 
3062, telephone (202) 697-7266. 


SUPPLEMENTARY INFORMATION: This 1986 
edition of the Department of Defense 
Supplement to the Federal Acquisition 
Regulation (FAR) is issued under the 
statutory authorities of the Secretary of 
Defense. The FAR and the DoD FAR 
Supplement (DFARS) became effective 
for solicitations issued on or after 1 
April 1984. 

The FAR and the DFARS contain 
direction to DoD contracting personnel 
as to (i) what provisions, clauses and 
cost principles are authorized for DoD 
contracts and (ii) what other procedures 
and actions must be followed in 
awarding and administering DoD 
contracts. The DFARS contains material 
that implements the FAR, as well as 
supplementary material that is unique to 
the Department of Defense. This 
Supplement is not a stand-alone 
document and must be read in 
conjunction with FAR. 

The new edition incorporates Defense 
Acquisition Circulars (DACs) 84-1 
through 84-14 and reflects coverage that 
is now in the field and being utilized. 
The last DAC issued in the former 
edition, 1984, is 84-14. No further DACs 
will be issued to that edition. The first 
change to this edition will be Number 
86-1 and later DACs will be numbered 
in sequence (e.g., 86-2, 86-3, etc.) (Note: 
The changes made by DAC 86-1 have 
been incorporated into this Federal 
Register publication). 

Appendices which are currently in 
effect are included in this edition and 
are listed in the Table of Contents. 
(Note: DFARS (former DAR) manuals 
and supplements referenced in the Table 
of Contents are not included in the 
subscription to the DFARS and must be 


purchased separately from the 
Government Printing Office.) 


Interested parties may submit 
proposed revisions to this Supplement 
directly to the DAR Council. 


Note.—Copies of the DoD FAR Supplement 
in the Federal Register, looseleaf, and CFR 
form may be purchased from the 
Superintendent of Documents, Government 
Printing Office, Washington, DC 20402. 


The DoD FAR Supplement is codified 
in Chapter 2, Title 48 of the Code of 
Federal Regulations. 


List of Subjects in 48 CFR Ch. 2 


Government procurement. 
Charles W. Lloyd, 


Executive Secretary, Defense Acquisition 
Regulatory Council. 


Title 48 of the Code of Federal 
Regulations is amended by revising 
Chapter 2 to read as follows: 


CHAPTER 2—DEPARTMENT OF 
DEFENSE 


SUBCHAPTER A—GENERAL 


Part 201—Federal Acquisition Regulations 
System 

Part 202—Definitions of Words and Terms 

Part 203—Improper Business Practices and 
Personal Conflicts of Interest 

Part 204—Administrative Matters 


SUBCHAPTER B—COMPETITION AND 
ACQUISITION PLANNING 


Part 205—Publicizing Contract Actions 

Part 206—Competition Requirements 

Part 207—Acquisitien Planning 

Part 208—Required Sources of Supplies and 
Services 

Part 209—Contractor Qualifications 

Part 210—Specifications, Standards, and 
Other Purchase Descriptions 

Part 211—Acquisition and Distribution of 
Commercial Products 

Part 212—Contract Delivery or Performance 


SUBCHAPTER C—CONTRACTING 
METHODS AND CONTRACT TYPES 


Part 213—Small Purchase and Other 
Simplified Purchase Procedures 

Part 214—Sealed Bidding 

Part 215—Contracting by Negotiation 

Part 216—Types of Contracts 

Part 217—Special Contracting Methods 

Part 218—Reserved in FAR 


SUBCHAPTER D—SOCIOECONOMIC 
PROGRAMS 


Part 219—Small Business and Small 
Disadvantaged Business Concerns 

Part 220—Labor Surplus Area Concerns 

Part 221—Reserved in FAR 

Part 222—Application of Labor Laws to 
Government Acquisitions 

Part 223—Environment, Conservation, and 
Occupational Safety 

Part 224—Protection of Privacy and Freedom 
of Information 

Part 225—Foreign Acquisition 

Part 226—Reserved in FAR 


SUBCHAPTER E—GENERAL 
CONTRACTING REQUIREMENTS 


Part 227—Patents, Data, and Copyrights 

Part 228—Bonds and Insurance 

Part 229—Taxes 

Part 230—Cost Accounting Standards 

Part 231—Contract Cost Principles and 
Procedures 

Part 232—Contract Financing 

Part 233—Protests, Disputes, and Appeals 


SUBCHAPTER F—SPECIAL CATEGORIES 
OF CONTRACTING 


Part 234—Major System Acquisition 

Part 235—Research and Development 
Contracting 

Part 236—Construction and Architect- 
Engineer Contracts 

Part 237—Service Contracting 

Part 238—Federal Supply Schedule 
Contracting 

Part 239—Management, Acquisition, and Use 
of Information Resources 

Part 240—Reserved in FAR 

Part 241—Reserved in FAR 


SUBCHAPTER G—CONTRACT 
MANAGEMENT 


Part 242—Contract Administration 

Part 243—Contract Modifications 

Part 244—-Subcontracting Policies and 
Procedures 

Part 245—Government Property 

Part 246—Quality Assurance 

Part 247—Transportation 

Part 248—Value Engineering 

Part 249—Termination of Contracts 

Part 250—Extraordinary Contractual Actions 

Part 251—Use of Government Sources by 
Contractors 


SUBCHAPTER H—CLAUSES AND FORMS 


Part 252—Solicitation Provisions and 
Contract Clauses 
Part 253—Forms 


SUBCHAPTER I—AGENCY 
SUPPLEMENTARY REGULATIONS 
Part 270—Acquisition of Computer Resources 


Table of Subchapters, Parts and 
Subparts 


SUBCHAPTER A—GENERAL 


Part 201—Federal Acquisition Regulations 
System 


Subpart 
201.1 
201.2 
201.3 
201.4 


Purpose, Authority, Issuance 

Administration 

Agency Acquisition Regulations 

Deviations from the FAR 

201.5 No DoD FAR Supplement 

201.6 Contracting Authority and 
Responsibilities 

201.7 Determinations and Findings 


Part 202—Definitions of Words and Terms 


202.1 Definitions 
202.2 No DoD FAR Supplement 


Part 203—improper Business Practices and 
Personal Conflicts of Interest 


203.1 Safeguards 
203.2 Contractor Gratuities to Government 
Personnel 
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203.3 Reports of Suspected Antitrust 
Violations 

203.4 Contingent Fees 

203.5 Other Improper Business Practices 

203.6 No DoD FAR Supplement 


Part 204—Administrative Matters 


No DoD FAR Supplement 
Contract Distribution 
Reserved in FAR 
No DoD FAR Supplement 
Reserved in FAR 
Contract Reporting 
Contractor Records Retention 
.8 Contract Files 
204.70 Uniform Procurement Instruction 
Identification Numbers 
204.71 Uniform Contract Line Item 
Numbering System 


SUBCHAPTER B—COMPETITION AND 
ACQUISITION PLANNING 


Part 205—Publicizing Contract Actions 


205.1 Dissemination of Information 

205.2 Synopses of Proposed Contract 
Actions 

205.3 Synopses of Contract Awards 

205.4 Release of Information 

205.5 Paid Advertisements 


Part 206—Competition Requirements 


206.1 No DoD FAR Supplement 

206.2 _ Full and Open Competition After 
Exclusion of Sources 

206.3 Other Than Full and Open 
Competition 

206.4 No DoD FAR Supplement 

206.5 No DoD FAR Supplement 


Part 207—Acquisition Planning 


207.1 Acquisition Plans 

207.2 Reserved in FAR 

207.3 Contractor Versus Government 
Performance 

207.4 Equipment Lease or Purchase 


Part 208—Required Sources of Supplies 
and Services 


208.1 No DoD FAR Supplement 
208.2 No DoD FAR Supplement 
208.3 Acquisition of Utility Services 
208.4 Ordering from Federal Supply 
Schedules 
208.5 Reserved in FAR 
208.6 No DoD FAR Supplement 
208.7 No DoD FAR Supplement 
208.8 No DoD FAR Supplement 
208.9 Reserved in FAR 
Reserved in FAR 
No DoD FAR Supplement 
Coordinated Procurement 
Commodity Assignments 
Procurement for NASA 
Miniature and Instrument Ball 


208.74 Precision Components for 
Mechanical Time Devices 

208.75 High-Purity Silicon 

208.76 High Carbon Ferrochrome (HCF) 

208.77. Utilization of Government-Owned 
Precious Metals 

208.78 Forging Items Used for Military 
Application for Combat and Direct 
Combat Support Items 


Part 209—Contractor Qualifications 
209.1 Responsible Prospective Contractors 


209.2 Qualified Products 

209.3 First Article Testing and Approval 

209.4 Debarment, Suspension, and 
Ineligibility 

209.5 No DoD FAR Supplement 

209.6 No DoD FAR Supplement 

209.7 No DoD FAR Supplement 


Part 210—Specifications, Standards, and 
Other Purchase Descriptions 


Part 211—Acquisition and Distribution of 
Commercial Products 


211.000 No DoD FAR Supplement 
211.001. No DoD FAR Supplement 
211.002 Policy 

211.003 No DoD FAR Supplement 
211.004 No DoD FAR Supplement 
211.005 Acceptability 

211.006 No DoD FAR Supplement 
211.007 No DoD FAR Supplement 


Part 212—Contract Delivery or 
Performance 


212.1 Delivery or Performance Schedules 
212.2 -Liquidated Damages 

212.3 Priorities, Allocations, and Allotments 
212.4 Variation in- Quantity 

212.5 No DoD FAR Supplement 


SUBCHAPTER C—CONTRACTING 
METHODS AND CONTRACT TYPES 


Part 213—Small Purchase and Other 
Simplified Purchase Procedures 


213.1 
213.2 
213.3 


General 

Blanket Purchase Agreements 
Fast Payment Procedure 

213.4 Imprest Fund 

213.5 Purchase Orders 


Part 214—Sealed Bidding 


214.1 No DoD FAR Supplement 

214.2 Solicitation of Bids 

214.3 No DoD FAR Supplement 

214.4 Opening of Bids and Award of 
Contract 

214.5 Two-Step Sealed Bidding 


Part 215—Contracting by Negotiation 


215.1 General Requirements for Negotiation 

215.2 Reserved in FAR 

215.3 Reserved in FAR 

215.4 Solicitation and Receipt of Proposals 
and Quotations 

215.5 Unsolicitied Proposals 

215.6 Source Selection 

215.7. Make-or-Buy Programs 

215.8 Price Negotiation 

215.9 Profit 

215.10 Preaward, Award and Postaward 
Notifications, Protests and Mistakes 


Part 216—Types of Contracts 


216.1 Selecting Contract Types 

216.2 Fixed-Price Contracts 

216.3 Cost-Reimbursement Contracts 

216.4 Incentive Contracts 

216.5 Indefinite-Delivery Contracts 

216.6 Time-and-Materials, Labor-Hour, and 
Letter Contracts 

216.7 Agreements 


Part 217—Special Contracting Methods 


217.1 Multi-Year Contracting 
217.2 Options 

217.3 Reserved in FAR 

217.4 No DoD FAR Supplement 


217.5 Interagency Acquisitions Under the 
Economy Act 

217.6 Management and Operating Contracts 

217.70 Exchange of Non-Excess Personal 
Property in DoD 

217.71 Master Agreement for Repair and 
Alteration of Vessels 

217.72 Acquisition of Component Parts 

217.73 Special Commodities 

217.74 Contracts With Requirements for 
Provisioned Items 


Part 218—Reserved in FAR 


SUBCHAPTER D—SOCIOECONOMIC 
PROGRAMS 


Part 219—Small Business and Small 
Disadvantaged Business Concerns 


219.1 Terms and Size Standards 

219.2 Policies 

219.3 No DoD FAR Supplement 

219.4 Cooperation with the Small Business 
Administration 

219.5 Set-Asides for Small Business ~ 

219.6 Certificates of Competency and 
Determinations of Eligibility 

219.7 Subcontracting With Small Business 
and Small Disadvantaged Business 
Concerns 

219.8 No DoD FAR Supplement 

219.9 No DoD FAR Supplement 


Part 220—Labor Surplus Area Concerns 


220.1 No DoD FAR Supplement 

220.2 No DoD FAR Supplement 

220.3 No DoD FAR Supplement 

220.70 Labor Surplus Area Policy and 
Procedures 


Part 221—Reserved in FAR 


Part 222—Application of Labor Laws to 
Government Acquisitions 


222.1 Basic Labor Policies 

222.2 No DoD FAR Supplement 

222.3 No DoD FAR Supplement 

222.4 Labor Standards for Contracts 
Involving Construction 

222.5 Reserved in FAR 

222.6 Walsh-Healey Public Contracts Act 

222.7 Reserved in FAR 

222.8 Equal Employment Opportunity 

222.9 No DoD FAR Supplement 

222.10 Service Contract Act of 1965 

222.11 No DoD FAR Supplement 

222.12 Reserved in FAR 

222.13 Special Disabled and Vietnam Era 
Veterans d 

222.14 Employment of the Handicapped 

222.70 Safety and Health Regulations for 
Shipyard and Related Employment 

222.71 Fair Labor Standards Act of 1938 


Part 223—Environment, Conservation, and 

Occupational Safety 

223.1 No DoD FAR Supplement 

223.2 No DoD FAR Supplement 

223.3 Hazardous Material Identification and 
Material Safety Data 

223.4 No DoD FAR Supplement 


Part 224—Protection of Privacy and 
Freedom of information 


224.1 Protection of Individual Privacy 
224.2 Freedom of Information Act 





46054 


Part 225—Foreign Acquisition 


225.1 Buy American Act—Supplies 

225.2 Buy American Act—Construction 
Materials 

225.3 Balance of Payments Program 

225.4 Purchases Under the Trade 
Agreements of 1979 

225.5 Payment in Local Foreign Currency 

225.6 Customs and Duties 

225.7. Restrictions on Certain Foreign 
Purchases 

225.8 International Agreements and 
Coordination 

225.9 Omission of the Examination of 
Records Clause 

225.70 Appropriations Act Restrictions 

225.71 Canadian Purchases 

225.72 Military Assistance Program 
Acquisitions 

225.73 Acquisitions for Foreign Military 
Sales 

225.74 Purchases From NATO Participating 
Country Sources 

225.75 Purchases From Defense Cooperation 
Country Sources 

225.76 Use of U.S. Owned Foreign Currency 
for Payments 

225.77 Procurements Involving Work To Be 
Performed in Foreign Countries by 
United States Contractors 


Part 226—Reserved in FAR 


SUBCHAPTER E—GENERAL 
CONTRACTING REQUIREMENTS 


Part 227—Patents, Data and Copyrights 


227.1 No DoD FAR Supplement 

227.2. No DoD FAR Supplement 

227.3 Patent Rights Under Government 
Contracts 

227.4 Rights in Data and Copyrights 

227.5 Reserved in FAR 

227.6 Foreign License and Technical 
Assistance Agreements 

227.70 Infringement Claims, Licenses, and 
Assignments 


Part 228—Bonds and Insurance 


228.1 Bonds 

228.2 No DoD FAR Supplement 

228.3 Insurance 

228.70 Indemnification 

228.71 Accident Reporting and Safety 


Part 229—Taxes 


229.1 General 

229.2 Federal Excise Taxes 
229.3 State and Local Taxes 
229.4 Contract Clauses 


Part 230—Cost Accounting Standings 


230.1 General 

230.2 No DoD FAR Supplement 

230.3 No DoD FAR Supplement 

230.4 CAS Administration 

230.70 Facilities Capital Employed for 
Facilities in Use 

230.71 Facilities Capital Employed for 
Facilities Under Construction 


Part 231—Contract Cost Principles and 

Procedures 

231.1 Applicability 

231.2 Contracts with Commercial 
Organizations 

231.3 No DoD FAR Supplement 


Reserved in FAR 
Reserved in FAR 
231.6 No DoD FAR Supplement 
231.7 No DoD FAR Supplement 


Part 232—Contract Financing 


232.1 General 

232.2 Reserved in FAR 

232.3 Loan Guarantees for Defense 
Production 

232.4 Advance Payments 

232.5 Progress Payments. Based on Costs 

232.6 Contract Debts 

232.7. Contract Funding 

232.8 Assignment of Claims 


Part 233—Protests, Disputes and Appeals 


233.1 No DoD FAR Supplement 

233.2 Disputes and Appeals 

233.70 Certification Under Section 813 of 
Public Law 95-485 


SUBCHAPTER F—SPECIAL CATEGORIES 
OF CONTRACTING 


Part 234—Major System Acquisition 


Part 235—Research and Development 
Contracting 


235.70 Short Form Research Contract 

235.71 Recovery of Nonrecurring Costs on 
Commercial Sales of Defense Products 
and Technology 


Part 236—Construction and Architect- 
Engineer Contracts 


236.1 General 

236.2 Special Aspects of Contracting for 
Construction 

236.3. Special Aspects of Formal Advertising 
in Construction Contracting 

236.4 Special Procedures for Negotiation of 
Construction Contracts 

236.5 Contract Clauses 

236.6 Architect-Engineer Services 

236.7 Standard Forms for Contracting for 
Construction, Architect-Engineer 
Services, and Dismantling, Demolition, or 
Removal of Improvements 

236.70 Construction in Foreign Countries 

236.71 Termination of Contracts 


Part 237—Service Contracting 


237.1 Service Contracts-General 

237.2 Consulting Services 

237.3. Dismantling, Demolition, or Removal 
of Improvements 

237.70 Engineering and Technical Services 

237.71 Mortuary Services 

237.72 Laundry and Dry Cleaning Services 

237.73 Educational Service Agreements 

237.74 Communication Services 

237.75 Services of Students at Research and 
Development Laboratories 


Part 238—Federal Supply Schedule 
Contracting 


238.1 No DoD FAR Supplement 
238.2 No DoD FAR Supplement 


231.4 
231.5 
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Part 239—Management, Acquisition, and 
Use of Information Resources 


Part 240—Reserved in FAR 
Part 241—Reserved in FAR 


SUBCHAPTER G—CONTRACT 
MANAGEMENT 


Part 242—Contract Administration 


242.1 Interagency Contract Administration 
and Audit Services 

242.2 Assignment of Contract 
Administration 

242.3. Contract Administration Office 
Functions 

242.4 Correspondence and Visits 

242.5 Postaward Orientation 

242.6 Corporate Administrative Contracting 
Officer 

242.7 Indirect Cost Rates 

242.8 Disallowance of Costs 

242.9 Reserved in FAR 

242.10 Negotiating Advance Agreements for 
Independent Research and 
Development/Bid and Proposal Costs 

242.11 Production Surveillance and 
Reporting 

242.12 Novation and Change-of-Name 
Agreements 

242.13 Reserved in FAR 

242.14. Traffic and Transportation 
Management 

242.70 Monitoring Contractors’ Costs 

242.71 Voluntary Refunds 


Part 243—Contract Modifications 


243.1 General 

243.2 Change Orders 

243.3 Forms 

243.70 Adjustments to Prices Under 
Shipbuilding Contracts 


Part 244—Subcontracting Policies and 
Procedures 


244.1 No DoD FAR Supplement 

244.2 No DoD FAR Supplement 

244.3 Contractors’ Purchasing Systems 
Reviews 


Part 245—Government Property 


245.1 No DoD FAR Supplement 

245.2 No DoD FAR Supplement 

245.3 Providing Government Property to 
Contractors 

245.4 Contractor Use and Rental of 
Government Property 

245.5 Management of Government Property 
in the Possession of Contractors 

245.6 Reporting, Redistribution, and 
Disposal of Contractor Inventory 

245.70 Appointment of Property 
Administrator 

245.71 Forms, Instructions, and Reports 


Part 246—Quality Assurance 


246.1 General 

246.2 Contract Quality Requirements 

246.3 Contract Clauses 

246.4 Government Contract Quality 
Assurance 

246.5 No DoD FAR Supplement 

246.6 Material Inspection and Receiving 
Reports 

246.7 Warranties 

246.8 No DoD FAR Supplement 
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Part 247—Transportation 
247.1- General 
7.2 Contracts for-Transportation or for 

Transportation-Related Services 

247.3 Transportation in Supply. Contracts 

247.4 No DoD FAR Supplement 

247.5 Ocean Transportation by-U.S.-Flag 
Vessels 


Part 248—Value Engineering 


248.1-.No DoD FAR Supplement 
248.2 Contract Clauses 


Part 249—Termination of Contracts 


249.1 General Principles 

249.2 No DoD FAR Supplement 

249.3. No DoD FAR Supplement 

249.4 Termination for Default 

249.5 No DoD FAR Supplement 

249.6 Contract Termination Forms and 
Formats 

249.70 Special Requirements 


Part 250—Extraordinary Contractual 
Actions 


250.1 General 

250.2 Delegation of and Limitations on 
Exercise of Authority 

250.3 Contract Adjustments 

250.4 Residual Powers 

250.70 Act and Executive Order 


Part 251—Use of Government Sources by 
Contractors 


251.1 Contractor Use of Government Supply 
Sources 

251.2 Contractor Use of Interagency Motor 
Poo! Vehicles 


SUBCHAPTER H—CLAUSES AND FORMS 


Part 252—Solicitation Provisions and 
Contract Clauses 


252.1 Instructions for Using Provisions.and 
Clauses 

252.2° Texts of Provisions and Clauses 

252.3 No DoD FAR Supplement 


Part 253—Forms 


253.1 General 
253.2 Prescription of Forms 
253.3 Hlustrations of Forms 


SUBCHAPTER I—AGENCY 
SUPPLEMENTARY REGULATIONS 


Part 270—Acquisition of Computer 
Resources 


270.1 General 

270.2 Definitions 

270.3 Acquisitions Under General Services 
Administration Authority 

270.4 Acquisitions Under 10 U.S.C. 2315 
Authority 

270.5 Acquisitions Under Other Authorities 

270.6 Acquisition of Computer Equipment 
by DoD Contractors 

270.7 Telecommunications Resources 

270.8 Use of the General Services 
Administration Teleprocessing Services 
Program (TSP) 

270.9 Privacy for Computer Systems 

270.10 Security for Computer Systems 

270.11 Standards 

270.12 The Federal Computer Performance 
Evaluation Center 

270.13 Sharing of Computer Resources 

270.14 Reuse of Computer Equipment 


APPENDICES 


Appendix A—Armed Services Board of 
Contract Appeals 

Appendices B-C—|Reserved] 

Appendix D—Notice and Hearing. Under 
Gratuities Clause 

Appendices E~G—{Reserved] 

Appendix H—Military Standard 
Requisitioning and Issue Procedure 

Appendix I—Material Inspection and 
Receiving Report 

Appendices J-K—{Reserved] 

Appendix L—DoD Freedom of Information 
Program 

Appendix M—{Reserved] 

Appendix N—Activity Address Numbers 

Appendix O—Cost Accounting Standards 

Appendix P—DoD Directive 5400.11 (The 
Privacy Act) 

Appendix Q—DoD Foreign Tax Relief 
Program 

Appendix R—Code of Federal Regulations; 
Title 41—Public Contracts and Property 
Management; Chapter 50—Public 
Contracts, Department of Labor 

Appendix S—[Reserved] 

Appendix T—International Agreements 


Manuals 


Manual for Contract Pricing {ASPM No. 1) (15 
SEP 75) 

Small Purchase Manual (ASPM No. 2) (31 
MAR 76) 


Supplements 

DAR Supplement No. 1—Contractor 
Purchasing System Review (CPSR) 
Program (DARS No. 1) (31 MAR 82) 

ASPR Supplement No. 2—Coniract File 
Maintenance, Closeout, and Disposition 
(ASPS No. 2) (1 APR 70) 

ASPR Supr!ement No. 3—Property 
Administration (ASPS No. 3) (1 OCT 75) 

ASPR Supplement No. 4—Procedures for 
Submission of Applications To Be Placed 
on Research and Development Bidders 
Mailing Lists (ASPS No. 4) (1 APR 68) 

ASPR Supplement No. 5—Procurement of 
Utility Services (ASPS No. 5) (1 OCT 74) 

DAR Supplement No. 6—DoD Replenishment 
Parts Breakout Program (DARS No. 6) {1 
JUN 83) 


Note.—The text of the Manuals and 
Supplements to the DoD FAR Supplement are 
not published in the Federal Register or the 
Code of Federal Regulations. 


Comprehensive Table of Contents of 
Department of Defense Parts, Subparts, 
and Sections 


PART 201-FEDERAL ACQUISITION 
REGULATIONS SYSTEM 


Subpart 201.1-Purpose, Authority, issuance 


201.101 Purpose. 

201.103 Applicability. 

201.104 Issuance. 

201.104-1 Publication and code arrangement. 
201.104-2 Arrangement of regulations. 
201.104-3 Copies. 


Subpart 201.2-Administration 
201.201 Maintenance of the FAR. 


201.201-1 The: two councils. 
Subpart 201.3-Agency Acquisition 


‘Regulations 


201.301 Policy. 

201.304 Agency control and compliance 
procedures. 

201.371 USEUCOM Supplement. 


Subpart 201.4-Deviations From the FAR 


201.402 Policy. 

201.403 Individual deviations. 

201.404 Class deviations. 

201.405 Deviations pertaining to treaties and 
executive agreements. 


Subpart 201.6-Contracting Authority and 

Peennnsibilities 

201.601 Responsibility of each contracting 
activity. 

201.602 Authority of contracting officers. 

201.602-1 Authority. 

201.603-3 Appointment. 

201.670 Ratification of unauthorized 
commitments. 

201.670-1 Authority. 

201.670-2 Definitions. 

201.670-3 Procedures. 

201.670-4 Limitations on exercise of authority. 

201.670-5 Nonratifiable commitments. 


Subpart 201.7-Determinations and Findings 


201.702 General. 
201.704 Content. 
201.707 Signatory authority. 


PART 202-DEFINITIONS OF WORDS 
AND TERMS 


Subpart 202. 1-Definitions 
202.101 Definitions. 


PART 203-IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 


203.000 Scope of part. 


Subpart 203.1-Safeguards 

203.101 Standards of conduct. 
203.101-3 Agency regulations. 
203.103 Independent pricing. 
203.103-2 Evaluating the certification. 


Subpart 203.2-Contractor Gratuities to 
Government Personnel 


203.203 Reporting suspected violations of the 
Gratuities clause. 
203.204 Treatment of violations. 


Subpart 203.3-Reports of Suspected 
Antitrust Violations 
203.301 General. 


Subpart 203.4-Contingent Fees 

203.409 Misrepresentations or violations of 
the convenant against contingent fees. 

203.410 Records. 


Subpart 203.5-Other Improper Business 
Practices 


203.502 Subcontractor kickbacks. 
203.570 Implied endorsement by military 
resale activities. 
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PART 204-ADMINISTRATIVE 
MATTERS 


Subpart 204.1-Contract Execution 


204.170 Contracting Officer or Point of 
Contact Telephone Number. 


Subpart 204.2-Contract Distribution 


204.201 Procedures. 
204.202 DoD distribution requirements. 


Subpart 204.6-Contract Reporting 


204.670-1 Scope. 

204.670-2 Definitions. 

204.670-3 DUNS number. 

204.670-4 Distribution of defense subcontracts 
placed overseas. 

204.671 Individual Contracting Action Report 
(DD Form 350). 

204.671-1 Scope. 

204.671-2 Purpose. 

204.671-3 Applicability and coverage. 

204.671-4 Due date and distribution. 

204.671-5 Instructions for completion of DD 
Form 350. 

204.671-6 Instructions for preparing magnetic 
tape of DD Form 350 actions, DD- 
DR&E(M)1014. 

204.672 Monthly contracting summary of 
actions $25,000 or less (DD Form 1057). 

204.672-1 Scope. 

204.672-2 Applicability and coverage. 

204.672-3 Due date and distribution. 

204.672-4 Terms used. 

204.672-5 Instructions for completion of the 
DD Form 1057. 

204.672-6 Instructions for preparing summary 
punched cards or tape of DD Form 1057 
actions, DD-DR&E(M)1015. 

204.673 Report of individual contract profit 
plan (DD Form 1499). 

204.673-1 Scope. 

204.673-2 Applicability. 

204.673-3 Coverage. 

204.673-4 Due date and distribution. 

204.673-5 Specific entries on DD Form 1499. 


Subpart 204.7-Contractor Records 
Retention 


204.706 Microfilming records. 
204.706-1 General. 


Subpart 204.8-Contract Files 


204.801 General. 

204.802 Contract files. 

204.802-70 Use of standard file folders for 
drawer and shelf filing. 

204.802-71 Filing of documents. 

204.802-72 Arrangement of files. 

204.802-73 Contract cross reference/locator 
system. 

204.803 Contents of contract files. 

204.804-1 Closeout by the office administering 
the contract. 

204.804-4 Physically completed contracts. 

204.804-5 Detailed procedures for closing out 
contract files. 

204.804-70 Review, separation, and retirement 
of completed contract files. 

204.805-70 Disposal of duplicate or working 
contract or contractor files. 

204.805-71 Disposal of contract cross 
reference/locator files. 


Subpart 204.70-Uniform Procurement 
Instrument Identification Numbers 


204.7001 Scope. 


204.7002 Policy. 

204.7003 Basic procurement instrument 
identification number. 

204.7003-1 Elements of number. 

204.7003-2 Illustration of number. 

204.7004 Supplementary procurement 
instrument identification numbers. 

204.7004-1 Uses of the number. 

204.7004-2 Amendments to solicitation 
documents. 

204.7004-3 Modifications of contracts and 
agreements. 

204.7004-4 Delivery orders under indefinite 
delivery type contracts, orders under 
basic ordering agreements, and calls 
under blanket purchase agreements. 


Subpart 204.71-Uniform Contract Line item 
Numbering System 


204.7101 Scope of subpart. 

204.7102 Policy. 

204.7103 Contract line items. 

204.7103-1 Criteria for establishing. 

204.7103-2 Procedures for numbering. 

204.7104 Contract subline items. 

204.7104-1 General. 

204.7104-2 Criteria for establishing. 

204.7104-3 Procedures for numbering. 

204.7105 Contract exhibits. 

204.7105-1 Definition. 

204.7105-2 Criteria for establishing. 

204.7105-3 Procedures for identifying. 

204.7106 Exhibit line and subline items. 

204.7106-1 Criteria for establishing. 

204.7106-2 Procedures for numbering. 

204.7106-3 Sequence of exhibit line item 
numbers. 

204.7107 Contract modifications. 

204.7108 Contract Accounting Classification 
Reference Number (ACRN). 

204.7108-1 General. 

204.7108-2 Criteria for establishing. 

204.7108-3 Procedures for using the 
Accounting Classification Reference 
Number (ACRN). 

204.7109 Indefinite delivery type contracts. 


PART 205-PUBLICIZING CONTRACT 
ACTIONS 


205.002 Policy. . 


Subpart 205.1-Dissemination of information 


205.101 Methods of disseminating 
information. 
205.102 Availability of solicitations. 


Subpart 205.2-Synopses of Proposed 
Contract Actions 


205.201 General. 

205.202: Exceptions. 

205.204 Presolicitation notices. 

205.205 Special situations. 

205.207 Preparation and transmittal of 
synopses. 


Subpart 205.3-Synopses of Contract 
Awards 


205.302 Preparation and transmittal of 
synopses of awards. 
205.303 Announcement of contract awards. 


Subpart 205.4-Release of Information 


205.404-1 Release procedures. 
205.404-2 Announcements of long-range 
acquisition estimates. 
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Subpart 205.5-Paid Advertisements 


205.501 Definitions. 
205.502 Authority. 
205.504 Use of advertising agencies. 


PART 206-COMPETITION 
REQUIREMENTS 


Subpart 206.2-Full and Open Competition 
After Exclusion of Sources 


206.202 Establishing or maintaining 
alternative sources. 


Subpart 206.3-Other Than Full and Open 

Competition 

206.302 Circumstances permitting other than 
full and open competition. 

206.302-1 Only one responsible source. 

206.302-2 Unusual and compelling urgency. 

206.303 Justifications. 

206.303-1 Requirements. 


PART 207-ACQUISITION PLANNING 


Subpart 207.1-Acquisition Pians 


207.103 Agency-head responsibilities. 
207.105 Contents of written acquisition plans. 


Subpart 207.3-Contractor Versus 
Government Performance 


207.302 General. 
207.304 Procedures. 
207.307 Appeals. 


Subpart 207.4-Equipment Lease or 
Purchase 


207.401 Acquisition considerations. 


PART 208-REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 


208.002 Use of other government supply 
sources. 

208.002-70 Acquisition from the Department 
of Energy (DOE). 

208.070 Industrial preparedness production 
planning. 


Subpart 208.3-Acquisition of Utility Services 


Subpart 208.4-Ordering From Federal 
Supply Schedules 


208.404-1 Mandatory use. 

208.404-2 Optional use. 

208.404-3 Requests for waivers. 

208.404-70 Applicability of listed Federal 
Supply Schedules. 

208.404-71 Establishment or revision of 
Federal Supply Schedules mandatory 
upon DoD. 

208.405 Ordering office responsibilities. 

208.405-1 Ordering from Multiple-Award 
Schedules. 

208.405-2 Order placement. 

208.470 Acquisition from GSA Sources. 

208.470-1 Applicability. 

208.470-2 Acquisition from General Services 
Administration stock. 

208.470-3 GSA Supply Catalog. 

208.470-4 General Services Administration 
regional offices. 

208.470-5 Order for supplies. 

208.470-6 Mandatory Sources for 
Maintenance, Repair, Rehabilitation and 
Reclamation of Personal Property. 
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208.470-7 Personal property covered under 
mandatory GSA term contracts. 
208.470-8 Order for services. 


Subpart 208.70-Coordinated Acquisition : 


208.7000 Applicability. 

208.7001 Definitions. 

208.7002 Responsibilities under coordinated 
acquisition: 

208.7003 General principles governing 
implementation of acquisition 
assignments. 

208.7003-1 Standard format-development and 
promulgation of implementing 
procedures. 

208.7003-2 Relationship between research and 
development and coordinated 
acquisition. 

208.7003-3 Small dollar value purchases. 

208.7003-4 Emergency. 

208.7003-5 Department of Defense 
manufacturing establishment. 

208.7003-6 Consolidation of requirements. 

208.7004 Items in short supply. 

208.7005 Transfer of uncompleted Contracts. 

208.7005-1 Effect of assignment of acquisition 
responsibility. 

268.7005-2 Contracting officers under 
transferred contracts. 

208.7006 Purchase authorization. 

208.7006-1 MIPRs or other authorized 
purchase requests. 

208.7006-2 Use of advance MIPRs. 

208.7006-3 Justifications and approvals and 
determinations and findings. 

208.7006-4 Delivery schedules. 

208.7006-5 Specifications, drawings, and other 
purchase data. 

208.7006-6 Utilization of existing Department 
of Defense assets. 

208.7006-7 Options for increased quantities. 

208.7007 Funds and payments, 

208.7007-1 Citation of appropriation and 
funds of requiring Department-Category 
II method of funding. 

208.7007-2 Citation of funds of Contracting 
Department-Category I method of 
funding. 

208.7007-3 Disbursement. 

208.7007-4 Authorization for exceeding MIPR 
estimates. 

208.7008 Preparation and use of DD Form 448 
(MIPR). 

208.7008-1 Special instructions, 

208.7008-2 Cutoff dates for submission of 
Category Il (direct citation) MIPRs. 

208.7008-3 Notification of inability to-obligate. 

208.7008-4 Number of copies of MIPRs with 
attachments to be submitted. 

208.7008-5 Changes to MIPRs. 

208.7008-6 Requests for additional funds. 

208.7009 Acceptance of MIPR. 

208.7009-1 Qualified acceptance. 

208.7009-2 Non-qualified acceptance. 

208.7009-3 Preparation and use of DD Form 
448-2 (acceptance of MIPR). 

208.7009-4 Withdrawal of funds. 

208.7010 Components of end items. 

208.7010-1 Contractor-furnished components. 

208.7010-2 Government-furnished 
components. 

208:7010-3 Purchase of components over and 
above those initially purchased with the 
end item. 


208.7011 Distribution of contracts and orders. . 


208.7012 Cancellation of requirements. 


208.7013 Administrative costs. 
208.7014 Inspection. 

208.7015 Execution of contracts. 
208.7016 Status reporting. 

208.7017 Transportation of supplies. 
208.7018 Acquisition agreements. 


Subpart 208.71-Commodity Assignments 


208.7100 Assignment authority. 

208.7100-1 Exclusions-Military Department 
assignments (Except DLA). 

208.7100-2 Exclusions-DLA and GSA 
assignments. 

208.7101 Department of the Army. 

208.7102 Department of the Navy. 

208.7103 Department of the Air Force. 

208.7104 Defense Logistics Agency. 

208.7105 Defense Nuclear Agency. 

208.7106 General Services Administration. 


Subpart 208.72-Acquisition for NASA 


208.7200 Authorization and policy. 

208.7201 NASA purchase request and 
acceptance. 

208.7202 Changes in estimated total prices. 

208.7203 Inquiries. 

208.7204 Payments. 


Subpart 208.73-Miniature and Instrument 
Ball Bearings 


208:7301 Definitions. 
208.7302 Policy. 
208.7303 Procedures. 


Subpart 208.74-Precision Components for 
Mechanical Time Devices 


208.7401 Definitions. 
208.7402 Policy. 
208.7403 Procedures. 


Subpart 208.75-High-Purity Silicon 


208.7501 Definitions. 
208.7502 Policy. 
208.7503 Procedures. 


Subpart 208.76-High Carbon Ferrochrome 
(HCF) 

208.7601 Definitions. 

208.7602 Policy. 

208.7603 Procedures. 


Subpart 208.77-Utilization of Government- 
Owned Precious Metals 


208.7701 Definitions. 
208.7702 Policy. 
208.7763 Applicable procedures. 


Subpart 208.78-Forging and Welded 
Shipboard Anchor Chain items Used for 
Military Application for Combat and Direct 
Combat Support items 


208.7801 Definitions. 

208.7802 Policy. 

208.7802-1 List of DoD forging and welded 
shipboard anchor chain items that must 
be acquired from domestic sources 
(United States and Canada). 

208.7803 Procedures. 


-PART 209-CONTRACTOR 


QUALIFICATIONS 


Subpart 209.1-Responsible Prospective 
Contractors 

209.103 Policy. 

209.104. Standards. 

209.104-3 Application of standards. 


BEST COPY AVAILABLE 
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209.105 Procedures. 

209.105-70 Current information. 

209.106 Preaward surveys. 

209.106-2 Requests for preaward surveys. 

209.106-70 Steps for survey performance. 

209.106-71 Audit responsibilities for preaward 
surveys and reviews. 


Subpart 209.2-Qualifications Requirements 
209.202 Policy. 


Subpart 209.3-First Article Testing and 
Approval 


209.302 General. 

209.303 Use. 

209.305 Risk. 

209.306 Solicitation requirements. 
209.308 Contract clauses. 


Subpart 209.4-Debarment, Suspension, and 

ineligibility 

209.403 Definitions. 

209.404 Consolidated list of debarred, 
suspended, and ineligible contractors 

209.405 Effect of listing. 

209.405-2 Restrictions on subcontracting. 

209.406 Debarment. 

209.406-1 General. 

209.406-3 Procedures. 

209.406-4 Period of debarment. 

209.470 Authorized representatives. 

209.471 Interchange of information. 

209.472 Reporting. 

209.472-1 Situations where reports are 
required. 

209.472-2 Contents of reporis. 

209.472-3 Addresses and copies of reports. 

209.473 Acquisition outside United States. 

209.473-1 General. 

209.473-2 Responsibilities and area coverage. 

209.473-3 Information coniained on overseas 
lists. 

209.473-4 Maintenance and distribution of 
lists. 

209.473-5 Basis of addition of contractors to 
lists. 

209.473-6 Treatment to be accorded 
contractors in debarred or ineligible 
status. 

209.473-7 Causes and conditions for which 
unified commanders may place names on 
the consolidated list. 

209.473-8 Liaison with United States 
diplomatic missions. 

209.474 Use of lists. 


PART 210-SPECIFICATIONS, 
STANDARDS, AND OTHER PURCHASE 
DESCRIPTIONS 


210.001 Definitions. 

210.004 Selecting specifications or 
descriptions for use. 

210.004-70 Requiring bills of materials. 

210.008 Identification and availability of 
specifications. 

210.011 Solicitation provisions and contract 
clauses. 


PART 211-ACQUISITION AND 
DISTRIBUTION OF COMMERCIAL 
PRODUCTS 


211.002 Policy. 
211.005 Acceptability. 
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PART 212-CONTRACT DELIVERY OR 
PERFORMANCE 


Subpart 212.1-Delivery or Performance 
Schedules 


212.102 Factors to consider in establishing 
schedules. 

212.103 Supplies or services. 

212.104 Contract clauses. 


Subpart 212.2-Liquidated Damages 
212.204 Contract clauses. 


Subpart 212.3-Priorities and Allocations 
212.302 General. 


Subpart 212.4-Variation in Quantity 
212.401 Supply contracts. 


PART 213-SMALL PURCHASE AND 
OTHER SIMPLIFIED PURCHASE 
PROCEDURES 


Subpart 213.1-General 


213.104 Procedures. 
213.106 Competition and price 
reasonableness. 


Subpart 213.2-Blanket Purchase 
Agreements 


213.203 Establishment of blanket purchase 
agreements. 

213.203-2 Clauses. 

213.204 Purchase under blanket purchase 
agreements. 


Subpart 213.3-Fast Payment Procedure 
213.302 Conditions for use. 


Subpart 213.4-Iimprest Fund 


213.402 General. 
213.404 Conditions for use. 
213.405 Proccdures. 


Subpart 213.5-Purchase Orders 


213.502 Unpriced purchase orders. 

213.503 Obtaining contractor acceptance and 
modifying purchase orders. 

213.505 Purchase order and related forms. 

213.505-2 Agency order forms in lieu of 
optional Forms 347 and 348. 

213.505-3 Standard Form 44, Purchase Order- 
Invoice- Voucher. 

213.505-70 Instructions for entries on DD 
Form 1155 and Standard Form 36. 

213.505-71 Use of DD Form 1155 as a public 
voucher. 


PART 214-SEALED BIDDING 


Subpart 214.2-Solicitation of Bids 


214.201 Preparation of invitation for bids. 
214.202 General rules for solicitation of bids. 
214.202-1 Bidding time. 

214.202-5 Descriptive literature. 

214.205 Solicitation mailing lists. 

214.205-1 Establishment of lists. 

214.207 Pre-bid conference. 

214.208 Amendment of invitation for bids. 
214.270 Master solicitation. 


Subpart 214.4-Opening of Bids and Award 

of Contract 

214.404 Rejection of bids. 

214.404-1 Cancellation of invitations after 
opening. 


214.406 Mistakes in bids. 

214.406-3 Other mistakes disclosed before 
award 

214.407 Award 

214.407-1 General 

214.407-3 Prompt payment discounts. 

214.407-6 Equal low bids. 

214.408 Information to bidders. 

214.408-2 Award of classified contracts. 


Subpart 214.5-Two-Step Sealed Bidding 


214.503 Procedures. 
214.503-1 Step one. 
214.503-2 Step two. 


PART 215-CONTRACTING BY 
NEGOTIATION 


Subpart 215.1-General Requirements for 

Negotiation 

215.103 Converting from sealed bidding to 
negotiation procedures. 

215.170 Negotiation of initial production 
contracts for technical or specialized 
military supplies. 

215.171 Abstract of offers. 


Subpart 215.4-Solicitation and Receipt of 
Proposals and Quotations 


215.402 General. 

215.406 [Reserved] 

215.407 Solicitation provisions. 

215.410 Amendment of solicitations before 
closing date. 

215.411 Receipt of proposals and quotations. 

215.411-70 Maintenance and disposition of 
proposals and quotations. 

215.414 Forms. 

215.470 Master solicitation. 


Subpart 215.5-Unsolicited Proposals 


215.504 Advance guidance. 

215.506 Agency procedures. 
215.506-1 Receipt and initial review. 
215.507 Contracting methods. 


Subpart 215.6-Source Selection 


215.603 Purpose. 

215.607 Disclosure of mistakes before award. 

215.608 Proposed evaluation. 

215.613 Alternative source selection 
procedures. 


Subpart 215.7-Make-or-Buy Programs 


215.704 Items and work included. 

215.706 Evaluation, negotiation, and 
agreement. 

215.707 incorporating make-or-buy programs 
in contracts. 


Subpart 215.8-Price Negotiation 


215.802 Policy. 

215.803 General. 

215.804 Cost or pricing data. 

215.804-2 Requiring certified cost or pricing 
data. 

215.804-3 Exemption from or waiver of 
submission of certified cost or pricing 
data. 

215.804-4 Certificate of current cost or pricing 
data. 

215.804-6 Procedural requirements. 

215.804-7 Defective cost or pricing data. 

215.804-8 Contract clauses. 

215.805 Proposa! analysis. 

215.805-1 General. 

215.805-2 Price analysis. 


215.805-4 Technical analysis. 

215.805-5 Field pricing support 

215.806 Subcontract pricing considerations. 
215.807 Prenegotiation objectives. 

215.808 Price negotiation memorandum. 
215.809 Forward pricing rate agreements. 
215.810 Should-cost analysis. 

215.811 Estimating systems. 

215.870 Procedures for identifying 
contractors’ unallowable costs. 
215.871 Estimated data prices (DD Form’ 

1423). 
215.872 Capital investment incentives. 


Subpart 215.9-Profit 


215.901 General. 

215.902 Policy. 

215.903 Contracting officer responsibilities. 
215.905 Profit-analysis factors. 

215.905-1 Common factors. 

215.905-2 Additional factors. 


Subpart 215.10-Preaward, Award, and 
Postaward Notifications, Protests and 
Mistakes 


215.1001 Notifications to unsuccessful 
offerors. 

215.1003 Debriefing of unsuccessful offerors. 

215.1070 Classified information. 


PART 216-TYPES OF CONTRACTS 


Subpart 216.1-Selecting Contract Types 


216.101 General. 
216.102 Policies. 
216.104 Factors in selecting contract types. 


Subpart 216.2-Fixed-Price Contracts 


216.203-4 Contract clauses. 

216.203-70 Fixed-price contracts with 
economic price adjustment. 

216.206 Fixed-ceiling price contracts with 
retroactive price redetermination. 

216.206-1 Description. 

216.207 Firm-fixed-price, level-of-effort term 
contracts, 

216.207-1 Description. 


Subpart 216.3-Cost-Reimbursement 
Contracts 


216:301 General. 

216.301-2 Application. 

216.303 Cost-sharing contracts. 
216.306 Cost-plus-fixed-fee contracts. 


Subpart 216.4-Incentive Contracts 


216.402 Application. of predetermined, 
formula-type incentives. 

216.402-2 Technical performance incentives. 

216.403 Fixed-price incentive contracts. 

216.403-2 Fixed price incentive (successive 
targets). 

216.404 Cost-reimbursement incentive 
contracts. 

216.404-1 Cost-plus incentive fee contracts. 

216.404-2 Cost-plus-award-fee contracts. 


Subpart 216.5-Indefinite-Delivery Contracts 


216.501 General. 
216.502 Definite quantity contracts. 
216.503 Requirement contracts. 


Subpart 216.6-Time-and-Materials, Labor- 
Hour, and Letter Contracts 


216.601 Time-and-materials contracts. 
216.603 Letter contracts. 
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216.603-2 Application. 


Subpart 216.7-Agreements 


216.702 Basic agreements. 
216.703 Basic ordering agreements. 


PART 217-SPECIAL CONTRACTING 
METHODS 


Subpart 217.1-Multiyear Contracting 


217.101 Definitions. 

217.102 Policy. 

217.102-2 General. 

217.102-3 Objectives. 

217.103 Procedures. 

217.103-1 General. 

217.103-2 Solicitations. 

217.103-4 Awards. 

217.103-70 Funding of multiyear contracts. 

217.104 Related areas. 

217.104-70 Multiyear contracting of services 
under Pub. L. 90-378. 

217.104-71 Multiyear acquisition of supplies 
and services under Pub. L. 91-142. 


Subpart 217.2-Options 


. 217.203 Solicitations. 


217.207 Exercise of options. 
217.208 Solicitation provisions and contract 
clauses. 


Subpart 217.5-Interagency Acquisitions 
Under the Economy Act 
217.502 General. 

217.503 Determination requirements. 
217.504 Ordering procedures: 


Subpart 217.6-Management and Operating 
Contracts 


Subpart 217.70-Exchange of Personal 

Pr . 

217.7000 Scope of Subpart. 

217.7001 Definitions. 

217.7002 Policy. 

217.7003 Categories of property eligible for 
exchange and categories of property 
ineligible for exchange. 

217.7003-1 Property eligible for exchange. 

217.7003-2 Property ineligible for exchange. 

217.7004 Procedures. 

217.7004-1 Offering property for exchange. 

217.7004-2 Purchase request and certification. 

217.7005 Exchange of exchange property. 


Subpart 217.71-Master Agreement for 
Repair and Alteration of Vessels 


217.7100. Scope of subpart. 

217.7101 Definitions 

217.7102 Policy. 

217.7103 Procedures. 

217.7103-1 Content and format. 

217.7103-2 Period of agreement. 

217.7103-3 Inviting bids, proposals, or 
quotations for job orders. 

217.7103-4 Pre-Award survey. 

217.7103-5 Award of a job order. 

217.7103-6 Emergency work. 

217.7103-7 Repair costs not readily 
ascertainable. 

217.7103-8 Modification of master agreements 
for repair and alteration of vessels. 

217.7104 Contract clauses. 


Subpart 217.72-Acquisition of Component 
Parts 
217.7201 Privately developed items. 


217.7201-1 General. 

217.7201-2 Specific acquisition methods. 

217.7202 Component breakout. 

217.7202-1 Scope of paragraph. 

217.7202-2 Policy. 

217.7202-3 Responsibility for component 
breakout selection, review and decision. 

217.7202-4 Breakout guidelines. 

217.7202-5 Records and review procedure. 

217.7203 Acquisition of parts. 

217.7204 Identification of sources of supply. 


Subpart 217.73-Special Commodities 


217.7301 Bakery and dairy products contracts. 


217.7301-1 Scope. 
217.7301-2 Plant locations. 

217.7301-3 Chemical and microbiological 
requirements (fresh dairy foods). 
217.7301-4 Containers and equipment (milk 

dispensing). 
217.7301-5 Contract clauses. 


Subpart 217.74-Contracts With 
Requirements For Provisioned Items 


217.7400 Scope of subpart. 

217.7401 Definitions. 

217.7402 Acquisition requirements. 

217.7403 Contract administration 
requirements. 


PART 219-SMALL BUSINESS AND 
SMALL DISADVANTAGED BUSINESS 
CONCERNS 


Subpart 219.1-Size Standards 


219.102-70 Size standards for transportation 
industries. 


Subpart.219.2-Policies 


219.201 General policy. 

219.202-1 Encouraging small-business. 
participation in acquisitions. 

219.202-5 Data collection.and reporting 
requirements. 


Subpart 219.4-Cooperation With the Small 
Business Administration 


219.401 General. 
219,402 Small Business Administration 
procurement center representatives. 


Subpart 219.5-Set-Asides for Small 
Business 


219.501 General. 

219.502 Setting aside acquisitions. 

219.502-1 Requirements for setting aside 
acquisitions. 

219.502-2 Total set-asides. 

219.502-70 Combined small business-labor 
surplus area set-asides. 

219.502-71 Small business set-asides under 
foreign military sales. 

219.503 Setting aside a class of acquisitions. 

219.504 Set-aside program order of 
precedence. 


219.505 Rejecting set-aside recommendations. 


219.506 Withdrawing or modifying set-asides. 
219.508 Solicitation provisions and contract 
clauses. 


Subpart 219.6-Certificates of Competency 
and Determinations of Eligibility 


219.602 Procedures. 

219.602-1 Referral. 

219.602-3 Resolving differences between the 
agency and the Small Business 
Administration. 


219.670 Quarterly reporting. 


Subpart 219.7-Subcontracting With Small 

Business and Small Disadvantaged 

Business Concerns 

219.703 Eligibility requirements for 
participating in the program. 

219.706 Responsibilities of the cognizant 
administrative contracting officer. 
219.708 Solicitation provisions and contract 

clauses. 


PART 220-LABOR SURPLUS AREA 
CONCERNS 


Subpart 220.70-Labor Surpius Area Policy 
and Procedures 


220.7000 Scope. 

220.7001 General policy. 

220.7002 Application of policy. 

220.7003-Partia! set-asides for labor surplus 
area concerns. 

220.7004 Subcontracting with labor surplus- 
area concerns. 

220.7005 Depressed industries. 


PART 222-APPLICATION OF LABOR 
LAWS TO GOVERNMENT 
ACQUISITIONS 


Subpart 222.1-Basic Labor Policies 


222.101 Labor relations. 
222.101-1 General. 
222.101-2 Contract pricing and administration. 


- 222.101-3 Reporting Labor Disputes. 


222.101-4 Removal of items from contractors’ 
facilities affected by work stoppages. 

222.101-70 Impact of labor disputes on 
defense programs. 

222.101-71 Acquisition of stevedoring services 
during labor disputes. 

222.102 Federal and State labor requirements. 

222.102-70 Applications by contractors for 
relaxation of requirements. 

222.103 Overtime. 

222.103-4 Approvals. 


Subpart 222.4-Labor Standards for 
Contracts Involving Construction 


Subpart 222.6-Waish-Healey Public 
Contracts Act 


222.604 Exemptions. 

222.604-2 Regulatory exemptions. 

222.609 Regional jurisdictions of the 
Department of Labor, Wage and Hour 
Division. 

Subpart 222.8-Equal Employment 

Opportunity 

222.804 Affirmative action programs. 

222.804-2 Construction. 

222.805 Procedures. 

222.806 Inquiries. 

222.807 Exemptions. 


Subpart 222.10-Service Contract Act of 

1965 

222.1003 Applicability. 

222.1006 Clauses for contracts over $2,500. 

222.1007 Notice of intent to make a service 
contract. 

222.1008 Wage determinations and collective 
bargaining agreements. 

222.1008-1 Before award. 

222.1009 Notice of award. 
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222.1011 Hearings. 
222.1012 Withholding of contract payments. 


Subpart 222.13-Special Disabled and 
Vietnam Era Veterans 

222.1303 Waivers. 

222.1306 Complaint procedures. 
Subpart 222. 14-Employment of the 
Handicapped 

222.1403 Waivers. 

222.1404 Department of Labor notices. 
222.1406 Complaint procedures. 


Subpart 222.70-Safety and Health 
Regulations for Shipyard and Related 
Employment 

222.7001 Safety and health regulations. 
222.7002 Applicability. 

222.7003 Contract clause. 

222.7004 Administration and enforcement. 


Subpart 222.71-Fair Labor Standards Act of 

1938 

222.7101 Basic statute. 

222.7102 Suits against government 
contractors. 

222.7103 Rulings on applicability or 
interpretation. 

Subpart 222.72-Section 8078, 1986 Defense 

Appropriations Act-Restrictions on the 

Employment of Personnel for Work on 

Construction/Service Contracts in Alaska 

and Hawaii 

222.7200 Policy. 

222.7201 Waivers. 

222.7202-Contract Clause. 


PART 223-ENVIRONMENT, 
CONSERVATION, AND 
OCCUPATIONAL SAFETY 


Subpart 223.3-Hazardous Material 
Identification and Material Safety Data 


223.303 Contract clause. 


Subpart 223.70-Safety Precautions for 
Ammunition and Explosives 

223.7001 Definition. 

223.7002 Policy and contract clauses. 
223.7003 Preaward considerations. 
223.7004 Postaward considerations. 


PART 224-PROTECTION OF PRIVACY 
AND FREEDOM OF INFORMATION 


Subpart 224.1-Protection of individual 
Privacy 

224.102 General. 

224.103 Procedures. 

Subpart 224.2-Freedom of information Act 


224.202 Policy. 
PART 225-FOREIGN ACQUISITION 


225.000 Scope of Part. 
225.001 Definitions. 


Subpart 225.1-Buy American Act-Supplies 


225.102 Policy. 

225.103 Agreements with certain foreign 
governments. 

225.105 Evaluating offers. 

225.107 Acquisition from or through other 
government agencies. - 


225.108 Excepted articles, materials, and 
supplies. 

225.109 Solicitation provisions and contract 
clauses. 


Subpart 225.2-Buy American Act- 

Construction Materials 

225.202 Policy. 

225.205 Solicitation provision and contract 
clause. 


Subpart 225.3-Balance of Payments 

Program 

225.300 Scope of subpart. 

225.302 Policy. 

225.303 Procedures. 

225.304 Excess and near-excess foreign 
currencies. 

225.305 Solicitation provision and contract 


clauses, 
225.370 Identification of expenditures in the 


United States. 


Subpart 225.4-Purchases Under the Trade 
Agreements Act of 1979 


225.401 Definitions. 

225.402 Policy. 

225.403 Exceptions. 

225.404 Labor surplus area set-asides. 

225.405 Procedures. 

225.407 Solicitation provision and contract 
clause. 


Subpart 225.5-Payment in Local Foreign 
Currency 


225.501 Policy. 


Subpart 225.6-Customs and Duties 
225.600 Scope of subpart. 

225.601 Definitions. 

225.602 Policy. 

225.603 Procedures. 

225.604 Exempted supplies. 

225.605 Contract clause. 


Subpart 225.7-Restrictions on Certain 
Foreign Purchases 


225.703 Exceptions. 
Subpart 225.8-international Agreements 
and Coordination 


225.800 Scope of subpart 

225.801 International agreements. 

225.870 Coordination with overseas 
commands and activities. 


Subpart 225.9-Omission of the Examination 
of Records Clause 

225.903 Conditions for omission. 

225.904 Determination and findings. 

Subpart 225.70-Appropriations Act 
Restrictions 


225.7000 Scope of subpart. 
225.7001 Definitions. 


225.7002 Restriction on food, clothing, fabrics, 


and speciality metals. 

225.7003 Restriction on domestic hand or 
measuring tools. 

225.7004 Restriction on sources for manual 
typewriters. 

225.7005 Restriction on the hull and 
superstructure of naval vessels. 

225.7006 Restriction on acquisition of foreign 
buses. , 

225.7007 Restriction on R&D contracting-with 
foreign sources. 
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Subpart 225.71-Canadian Purchases 


225.7101 Mutual Canadian-American 
interests. 

225.7102 Agreement with the Government of 
Canada. 

225.7103 Guarantee by Canadian 
Government. 

225.7104 Procedures for Canadian Purch ises. 

225.7105 Contract administration. 


Subpart 225.72-Military Assistance Program 

Acquisitions 

225.7200 Scope of subpart. 

225.7201 Statutory requirements. 

225.7202 Procedures. 

225.7203 Exemptions from examination of 
records requirement. 

225.7204 Department of Defense audit and 
records. 

225.7205 Contract provision and clause. 


Subpart 225.73-Acquisitions for Foreign 
Military Sales 


225.7300 Scope of subpart. 

225.7301 Applicable statutory provisions. 

25.7302 Applicability. 

25.7303 Preparation of DoD offer and 

acceptance, DD Form 1513. 

225.7304 Pricing acquisitions for foreign 
military sales. 

225.7305. Sales commissions and contingent 
fees on foreign military Sales. 

225.7306 Recovery of nonrecurring costs. 

225.7307 Source selection. 

225.7308 Limitation of Liability. 

225.7309 Exercise of options for foreign 
military sales. 

225.7310 Implementation of offset 
arrangements negotiated pursuant to 
foreign military sales agreements. 

225.7311 Use of Government production and 
research property on work for foreign 
governments or international 
organizations. 

225.7312 Exclusionary policies and practices 
of foreign governments. 

225.7313 Nonapplicability of rates under 49 
U.S.C. section 10721 (formerly “Section 
22 Rates”). 

25.7314 Specific FMS/offset agreements. 


Subpart 225.74-Purchases From NATO 
Participating Country Sources 


225.7400 Scope of subpart. 

225.7401 Policy. 

225.7402 MOUs with NATO participating 
countries. 

225.7403 Procedures for purchases from 
participating countries 

225.7404 Contract administration. 

225.7405 List of excluded items. 

225.7406 Specific reciprocal memoranda of 
understanding with NATO participating 
countries. 


Subpart 225.75-Purchases From Defense 
Cooperation Country Sources 


225.7500 Scope of subpart. 

225.7501 Policy. 

225.7502 Procedures. 

225.7503. Specific memoranda of 
understanding with defense cooperation 
countries. ‘ 
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Subpart 225.76-Use of U.S.-Owned Foreign 
Currency for Payments 


225.7600 Scope of subpart. 

225.7601 Definitions. 

225.7602 Procedures. 

225.7603 Evaluating offers. 

225.7604 Awards. 

225.7605 Determinations of nonfeasibility and 
contract certifications. 

225.7606 Criteria for nonfeasibility 
determinations. 

225.7607 Excess and near-excess foreign 
currency countries. 

225.7608 Contracts with domestic concerns. 


Subpart 225.77-Procurements involving 
Work: To Be Performed in Foreign 
Countries by United States Contractors 


225.7700 Scope of subpart. 
225.7701 Policy. 
225.7702 Procedures. 


PART 227-PATENTS, DATA, AND 
COPYRIGHTS 


Subpart 227.3-Patent Rights Under 
Government Contracts 


227,304-1.General. 
227.304-4 Subcontracts. 


Subpart 227.4-Technical Data, Other Data, 
Computer Software, and Copyrights 


227.400 Scope of subpart. 

227.401 Definitions. 

227.402 Copyrights. 

227.403 Acquisition of rights in technical data. 

227.403-1 Background. 

227.403-2 Policy. 

227.403-3 Procedures. 

227.404 Acquisition of rights in computer 
software. 

227.404-1 Policy. 

227.404-2 Procedures. 

227.405 Contracts for acquisition of special 
works. 

227.406 Contracts for acquisition of existing 
works. 

227.407 Contracts limiting government's right 
of publication for sale to the general 
public. 

227.408 Architect-engineer and construction 
contracts. 

227.408-1 General. 

227.408-2 Acquisition and use of plans, 
specifications, and drawings. 

227.408-3 Contracts for construction supplies 
and research and development work. 

227.408-4 Mixed contracts. 

227.408-5 Approval of restricted designs. 

227.409 Contracts awarded under small 
business innovation research program 
(SBIR Program). 

227.410 Acquisition of technical data and 
computer software. 

227.410-1 General. 

227.410-2 Requirement for technical data 
certification. 

227.410-3 Identification of technical data. 

227.410-4 Technical data-withholding of 
payment. 

227.410-5 Warranties of technical data. 

227.410-6 Data requirements. 

227.411 Contracts with foreign sources to’be 

~ “performed outside the United States. 

227.412 Solicitation provisions and contract 
clauses. PEN 8 ; 


Subpart 227.6-Foreign License and 
Technical Assistance Agreements 


227.670 Scope. 

227.671 General. 

227.672 Policy. 

227.673 Foreign license and technical 
assistance agreements between the 
government and domestic concerns. 

227.674 Supply contracts between the 
government and a foreign government or 
concern. 

227.675 Foreign license and technical 
assistance agreements between a 
domestic concern and a foreign 
government or concern. 

227.675-1 International traffic in arms 
regulations. 

227.675-2 Review of agreements. 


Subpart 227.70-infringement Claims, 
Licenses, and Assignments : 


227.7000 Scope. 

227.7001 Policy. 

227.7002 Statutes pertaining to administrative 
claims of infringement. 

227.7003 Claims for copyright infringement. 

227.7004 Requirements for filing an 
administrative claim for patent 
infringement. 

227.7005 Indirect notice of patent 
infringement claims. 

227.7006 Investigation and administrative 
disposition of claims. 

227.7007 Notification and disclosure to 
claimants. 

227.7008 Settlement of indemnified claims. 

227.7009 Patent releases, license agreements, 
and assignments. 

227.7009-1 Required clauses. 

227.7009-2 Clauses to be used when 
applicable. 

227.7009-3 Additional clauses-contracts 
except running royalty contracts. 

227.7009-4 Additional clauses-contracts 
providing for payment of a running 
royalty. 

227.7010 Assignments. 

227.7011 Procurement of rights in inventions, 
patents, and copyrights. 

227.7012 Contract format. 

227.7013 Recordation. 


PART 228-BONDS AND INSURANCE 


228.001 Definitions. 


Subpart 228.1-Bonds 

228.102 Performance and payment.bonds for 
construction contracts. 

228.102-1 General. 

228.103 Performance and payment bonds for 
other than construction contracts. 

228.103-1 General. 

228.103-2 Performance bonds. 

228.105 Other types of bonds. 

228.105-70 Fidelity and forgery bonds. 

228.106 Administration. 

228.106-2 Substitution of surety bonds. 

228.106-70 Review of bonds and notification 
of surety. 


Subpart 228.3-insurance 


228.304 Risk-pooling arrangements: 
228.305 Overseas workers’ compeneation and 
war hazard insurance. 


228.306 Insurance under fixed-price contracts. 
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228.307 Insurance under cost-reimbursement 
contracts: 

228.307-1 Group insurance plans. 

228.307-2 Liability. 

228.309 Contract clauses for workers’ 
compensation insurance. 

228.311 Solicitation provision and contract 
clause on insurance liability under cost 
reimbursement contracts. 


Subpart 228.70-indemnification 
228.7000 General. 


Subpart 228.71-Accident Reporting and 
Safety 


228.7101 Accident reporting. 


PART 229-TAXES 


Subpart 229. 1-General 


229.101 Resalving tax problems. 
229.101-70 Resolving foreign tax relief issues. 


Subpart 229.2-Federal Excise Taxes 
229.202 General exemptions. 


Subpart 229.3-State and Locai Taxes 


229.303 Application of state and-local taxes 
to government contractors and 
subcontractors. 


Subpart 229.4-Contract Ciauses 


229,402 Foreign contre cts. 
229.402-1-Foreign fixed-price contracts. 
229.402-70 Use of foreign tax clauses. 


PART 230-COST ACCOUNTING 
STANDARDS 


Subpart 230.1-General 


230.103 Cost Accounting Standards Board 
(CASB) publications. 


Subpart 230.4-CAS Administration 
230.401 Responsibility. 


Subpart 230.70-Facilities Capital Employed 
for Facilities in Use 


230.7001 Policy. 

230.7002 Definitions, measurement, and 
allocation. 

230.7003 Estimating business unit facilities 
capital and cost of money. 

230.7004 Contract facilities capital estimates. 

230.7005 Pre-award facilities capital 
applications. 

230.7006 Post award facilities capital 
applications. 

230.7007 Administrative procedures. 


Subpart 230.7 1-Facilities Capital Employed 

for Facilities Under Construction 

230.7101 Policy. 

230.7102 Definitions. 

230.7103 Measurement. 

230.7104 Composition and allocation of costs. 

230.7105 Limitations. 

230.7106 Preaward capital employed 
application. 


PART 231-CONTRACT COST 
PRINCIPLES AND PROCEDURES 


Subpart 231.1-Applicability 
231.101 Objectives. 





231.103 Contracts with commercial 
organizations. 

231.105 Construction and architect-engineer 
contracts. 


Subpart 231.2-Contracts With Commercial 

Organizations 

231.201 General. 

231.205-10 Cost of money. 

231.205-18 Independent research and 
development and bid and proposal costs. 

231.205-38 Selling costs. 


PART 232-CONTRACT FINANCING 


Subpart 232.1-General 


232.102 Description of contract financing 
methods. 

232.108 Financial consultation. 

232.111 Contract clauses. 

232.170 Responsibilities. 

232.170-1 Organization. 

232.170-2 Resolution of disagreements. 

232.170-3 Responsibility, administration, 
contract finance-committee. 

232.171 Deviations. 

232.172 Financial responsibility of 
contractors. 

232.173 Financial information and analysis. 

232.174 Appropriate information. 

232.174-1 Cash flow forecast and estimated 
financial statements. 

232.174-2 Realistic assumptions. 

232.174-3 Estimated income statements and 
balance sheets. 

232.175 Interpretations. 


Subpart 232.3-Loan Guarantees for 
Defense Production 


232.302 Authority. 

232.304 Procedures. 

232.304-1 Application for guarantee. 

232.304-2 Certificate of eligibility. 

232.304-70 Guaranteed loans for an extended 
period of time. 


Subpart 232.4-Advance Payments 


232.404 Exclusions. 

232.409 Contracting officer action. 

232.409-1 Recommendation for approval. 

232.410 Findings, determination, and 
authorization. 

232.412 Contract clause. 

232.470 Procedure for advance payments to 
nonprofit educational and research and 
development institutions without a 
special bank account. 

232.471 Pooled advance payments. 

232.471-1 Distinction between pool contracts 
and designated pool contracts. 

232.471-2 Advance payment pool agreement= 
special features. 

232.471-3 Liquidation-designated pool 
contracts-administering office. 

232.471-4 Advance payment pool- 
understandings. 

232.472 Agreement for advance payments 
without special bank account. 


Subpart 232.5-Progress Payments Based 
on Costs 


232.501 General. 

232.501-1 Customary progress payment rates. 
232.501-2 Unusual progress payments. 
232.501-3 Contract price. 

232.502 Preaward matters. 


232.502-1 Use of customary progress 
paymenis. 

232.502-2 Contract finance office clearance. 

232.5024 Contract clauses. 

232.503 Postaward matters. 

2.503-1 Contractor requests. 

232.503-6 Suspension or reduction of 

payments. 


Subpart 232.6-Contract Debts 


232.600 Scope. 

232.601 Definition. 

232.605 Responsibilities and cooperation 
among Government officials. 

232.606 Debt determination and collection. 

232.610 Demand for payment of contract debt. 

232.613 Deferment of collection. 

232.614 Interest. 

232.614-1 Interest charges. 

232.616 Compromise actions. 

232.617 Contract clause. 

232.670 Transfer of responsibility for debt 
collection. 

232.671 Bankruptcy reporting. 


Subpart 232.7-Contract Funding 

232.705 Contract clauses, 

232.705-2 Clauses for limitation of cost or 
funds. 


Subpart 232.8-Assignment of Ciaims 


232.803 Policies. 
232.806 Contract clauses. 


PART 233-PROTESTS, DISPUTES, AND 
APPEALS 


Subpart 233.2-Disputes and Appeals 

233.210 Contracting officer's authority. 

233.213 Obligation to continue performance. 

233.214 Contract clause. 

233.270 Claims for interest penalties under 
the Prompt Payment Act. 


Subpart 233.70-Certification Under Section 
613 of Pub. L. 95-485 


233.7000 Certification of requests for 
adjustment or relief exceeding $100,000. 


PART 234-MAJOR SYSTEM 
ACQUISITION 


234.000 Scope of part. 

234.005 General requirements. 

234.005-70 Special considerations. 

234.005-71 Contract clauses for major systems 
acquisitions. 


PART 235-RESEARCH AND 
DEVELOPMENT CONTRACTING 


235.001 Definitions. 

235.003 Policy. 

235.004 Publicizing requirements and 
expanding research and development 
sources. 

235.005 Work statement. 

235.006 Contracting methods and contract 


type. 

235.007 Solicitations. 

235.008 Evaluation for award. 

235.010 Scientific and technical reports. 

235.011 Data. 

235.014 Government property and title. 

235.015 Contracts for research with 
educational institutions and nonprofit 
organizations. 
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235.070 Indemnification against unusually 
hazardous risks. 
235.071 Contract clauses. 


Subpart 235.70-Short Form Research 
Contract 


235.7000 Scope of subpart: 

235.7001 Definitions. 

235.7002 Applicability. 

235.7003 Content of unsolicited prepeosals. 
235.7004 Contracting procedures. 

235.7005 Advance payments. 

235.7006 Methods of funding. 

235.7007 Proposal farmat. 

235.7008 SFRC clauses. 

235.7009 Price negotiation memorandum. 


Subpart 235.7 1-Recovery of Nonrecurring 
Costs on Commercial Sales of Defense 
Products and Technology 


235.7100 Scope. 
235.7101 Policy. 
235.7102 Applicability. 
235.7103: Procedures. 
235.7104 Deviations. 


PART 236-CONSTRUCTION AND 
ARCHITECT-ENGINEER CONTRACTS 


Subpart 236.1-General 


236.102 Definitions: 
236.103 Methods of contracting. 
236.170 Sources of construction services. 


Subpart 236.2-Special Aspects of 
Contracting for Construction 


236.201 Evaluation of contractor performance 

236.203 Government estimate of construction 
costs. 

236.206 Liquidated damages. 

236.270 Minimum standards for responsible 
prospective contractors. 

236.271 Expediting construction contracts. 

236.271 Expediting construction contracts. 

236.272 Cost-plus-fixed fee contracts. 

236.273 Prequalification of bidders and 
offerors. 


Subpart 236.3-Special Aspects of Sealed 
Bidding in Construction Contracting 


236.303 Invitation for bids. 


Subpart 236.4-Special Procedures for 
Negotiation of Construction Contracts 


236.402 Price negotiation. 


Subpart 236.5-Contract Clauses 


236.501 Performance of work by the 
contractor. 

236.570 Additional clauses. 

236.571 Clauses. 

236.571-1 Composition of contractor. 

236.571-2 Modification proposals-price 
breakdown. 

236.571-3 Contract drawings, maps and 
specifications. 

236.572 Clauses. 

236.572-1 Contract prices-bidding schedule. 

236.572-2 Salvage materials and equipment. 

236.572-3 Misplaced material. 

236.572-4 Identification of employees. 

236.572-5 Superintendence of subcontractors. 

236,572-6 Payment for mobilization and 
preparatory work. 

236.572-7 [Reserved] : 

236.572-8 Airfield safety precautions. 
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236.572-9 Contractor prepared network 
analysis system. 

236.572-10 Government-prepared network 
analysis system. 

236.573 Clauses. 

236.573-1 Statement of work. 

236.573-2 Estimated cost, performance period. 

236.573-3 Direct payments. 

236.573-4 Approved construction plant. 

236.573-5 Insurance. 

236.574 Option for supervision and inspection 
services. ~~ 

236.580 Solicitation provisions. 

236.580-1 Cost limitations. 

236.580-2 Additive or deductive items. 


Subpart 236.6-Architect-Engineer Services 


236.600 Scope of subpart. 

236.601 Policy. 

236.602 Selection of firms for architect- 
engineer contracts. 

236.602-1 Selection criteria. 

236.602-2 Evaluation boards. 

236.602-4 Selection authority. 

236.604 Performance evaluation. 

236.605 Government cost estimate for 
architect-engineer work. 

236.606 Negotiations. 


Subpart 236.7-Standard Forms for 
Contracting for Construction, Architect- 
Engineer Services,.and Dismantiing, 
Demolition, or Removal of Improvements 


236.701 Standard forms for use in contracting 
for construction or dismantling, 
demolition, or removal of improvements. 


Subpart 236.70-Construction in Foreign 


Countries 


236.7001 General. 
236.7002 Technical agreements. 
236.7003 Labor laws of host country. 


Subpart 236.71-Termination of Contracts 


236.7100 Scope. 

236.7101 Contractor inventory. 

236.7101-1 Inventory schedules. 

236.7101-2 Allocability of contractor-acquired 
property on inventory schedules. 

236.7101-3 Contractor's certificate-property 
incorporated in work. 

236.7101-4 Inventory at construction site. 

236.7101-5 Screening of contractor inventory. 


PART 237-SERVICE CONTRACTING 


Subpart 237.1-Service Contracts-General 


237.104 Personal services contracts. 
237.106 Funding and term of service 
contracts. 


Subpart 237.2-Consulting Services 


237.204 Policy. : 

237.205 Management controls. 

237.205-70 Responsibilities of the contracting 
officer. 

237.205-71 Departmental procedures. 

237.270 Studies and analyses and 
professional and management services. 


Subpart 237.3-Dismantling, Demolition, or 
Removal of improvements 


237.302 Bonds or other security. 
237.304 Contract clauses. 


Subpart 237.70-Engineering and Technical 
Services 


237.7001 Definitions. 
237.7002 Contracting for engineering and 
technical services. 


Subpart 237.71-Mortuary Services 


237.7100 Scope. 

237.7101 Method of acquisition. 

237.7102 Schedule formats. 

237.7103 Solicitation provisions and contract 
clauses. 


Subpart 237.72-Laundry and Dry Cleaning 

Services : 

237.7200 Scope. 

237.7201 General policy. 

237.7202 Selection of count of articles or 
weight (unsorted or presorted) basis. 

237.7203 Schedule format. 

237.7204 Solicitation provisions and contract 
clauses. 


Subpart 237.73-Educational Service 
Agreements 


237.7300 Scope. 

237.7301 Educational service agreement. 

237.7302 [Reserved] 

237.7303 Duration. . 

237.7304 Format and clauses for educational 
service agreements. 


Subpart 237.74-Communication Services 


237.7401 Definitions. 

237.7402 Applicabitity. 

237.7403 Policy. 

237.7404 Regulatory bodies. 

237.7405 Sources for communications 
services. 

237.7405-1 Common carriers. 

237.7405-2 Noncommon carriers. 

237.7405-3 Foreign carriers. 

237.7406 Who may acquire communication 
services. 

237.7407 Cost or pricing data. 

237.7408 Type of contract. 

237.7408-1 General. 

237.7408-2 General agreements. 

237.7408-3 Communication Service 
Authorization (CSA). 


237.7408-4 Federal Supply Schedule contracts. 


237.7409 Funding of Communication Service 
Authorizations (CSA) under general 
contracts. 

237.7410 Special construction. 

237.7410-1 General. 

237.7410-2 Applicability of construction labor 
standards to CSAs for special 
construction. 

237.7411 Special assembly. 

237.7412-Cancellation and termination. 

237.7413 Contract clauses. 


Subpart 237.75-Services of Students at 
Research and Development Laboratories 


237.7500 Scope. 

237.7501 Definitions. 
237.7502 Policy. 

237.7503 General. 
237.7504 Contract clauses. 
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PART 238-FEDERAL SUPPLY 
SCHEDULE CONTRACTING 


PART 239-MANAGEMENT, 
ACQUISITION, AND USE OF 
INFORMATION RESOURCES 


PART 242-CONTRACT 
ADMINISTRATION 


Subpart 242.1-interagency Contract 
Administration and Audit Services 


242.101 Policy. 
242.102 Procedures. 


Subpart 242.2-Assignment of Contract 
Administration 


242.203 Retention of contract administration. 

242.204 Supporting contract administration. 

242.205 Designation of the paying office. 

242.270 Contracts requiring performance of 
contract administration services (CAS) 
on military installations. 


Subpart 242.3-Contract Administration 
Office Functions 


242.302 Contract administration functions. 


Subpart 242.4-Correspondence and Visits 
242.402 Visits to contractors’ facilities. 


Subpart 242.5-Postaward Orientation 


242.501 General. 

242.503-1 Postaward conference 
arrangements. 

242.503-2 Postaward conference procedure. 

242.503-3 Postaward conference report. 


Subpart 242.6-Corporate Administrative 
Contracting Officer 


242.602 Assignment and location. 
242.603 Responsibilities. 


Subpart 242.7-indirect Cost Rates 


242.705 Final indirect cost rates. 

242.705-1 Contracting officer determination 
procedure. 

242.705-2 Auditor determination procedure. 

242.705-3 Educational institutions. 

242.706 Distribution of documents. 

242.770 Certification of indirect costs. 

242.770-1 Clause. 


Subpart 242.8-Disallowance of Costs 


242.801 Notice of intent to disallow costs. 
242.803 Disallowing costs after incurrence. 


Subpart 242.1-Negotiating Advance 
Agreements for Independent Research and 
Development/Bid and Proposal Costs 


242.1005 Lead negotiating agency 
responsibilities. 

242.1006. Conducting negotiations. 

242.1007 Content of advance agreements. 

242.1008 Administrative appeals. 


Subpart 242.11-Production Surveillance and 
Reporting 

242.1101 General. 

242.1104 Surveillance requirements. 

242.1105 Assignment of criticality designator. 
242.1106 Reporting requirements. 

242.1107 Contract clause. 
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Subpart 242.12-Novation and Change-of- 
Name Agreements 


242.1203 Processing agreements. 


Subpart 242.14-Traffic and Transportation 
Management 


242.1402. Volume movements within the 
continental United States. 

242:1403-1. U.S. Government Bills of Lading 
({GBLs). 

242.1403-2 Contractor-prepaid commercial 
bills of lading. 

242.1404-2 Contract clauses. 

242.1405 Discrepancies incident to shipment 
of supplies. 

242.1470 Routing, tracing. and expediting 
shipments. 

242.1471 Demurrage and detention charges. 

242.1472 DD Form 1659 (1 Apr 70), application 
for U.S. Government Bill{s) of Lading/ 
Domestic Route Order/Export Traffic 
Release. 


Subpart 242.70-Monitoring Contractors’ 

Costs 

242.7000 Scope. 

242.7001 Purpose. 

242.7002 Application. 

242.7003 Designation of a Cost Monitoring 
Coordinator. 

242.7004 Responsibilities of the Cost 
Monitoring Coordinator. 

242.7005 DCAA auditor responsibility 

242.7006 Procedure. 


Subpart 242.71-Voluntary Refunds 


242.7100 General. 
242.7101 Solicited refunds. 


242.7102 Disposition of voluntary refunds. 


PART 243-CONTRACT 
MODIFICATIONS 


Subpart 243.1-Generai 


243.104 Notification of contract changes. 

243.105 Availability of funds. 

243.170 Identification of FMS contract 
modifications. 

Subpart 243.2-Change Orders 

243.201 General. 

243.202 Authority to issue change orders. 


243.204 Administration. 
243.205 Contract clauses. 


Subpart 243.3-Forms 
243.301 Use of forms. 


Subpart 243.70-Adjustments to Prices 
Under Shipbuilding Contracts 


243.7001 Adjustments to prices under 
shipbuilding contracts. 
243.7002 Submission requirements. 


PART 244-SUBCONTRACTING 
POLICIES AND PROCEDURES 


Subpart 244.3-Contractors’ Purchasing 
Systems Reviews 


244.301-_Objective. 

244.302 Requirements. 

244.303 Extent of review. 

244.304 Surveillance. 

244.305 Granting, withholding, or 
withdrawing approval. 

244.305-2 Notification. 


244 307 Reports. 


PART 245-GOVERNMENT PROPERTY 


Subpart 245.3-Providing Government 
Property to Contractors 


245.301 Definitions. 

245.302 Providing facilities. 

245.302-1 Policy. 

245.302-70 Securing approval for facilities 
projects. 

245.302-71 Providing industrial plant 
equipment (IPE). 

245.302-72 Providing ADPE as Government 
property. 

245.303 Providing material. 

245.303-2 Procedures. 

245.306 Providing special tooling. 

245.306-2 Acquiring special tooling. 


Subpart 245.4-Contractor Use Rental of 
Government Property 


245.401 Policy. 

245.402 Authorizing use of Government 
production and research property. 

245.403 Rental-use and charges clause. 

245.405 Contracts with foreign Governments 
or international organizations. 

245.407 Non-Government use of plant 
equipment. 


Subpart 245.5-Management of Government 
Property in the Possession of Contractors 


245.505-5 Records of plant equipment. 
245.505-6 Special reports of plant equipment. 
245.505-14 Reports of Government property. 


Subpart 245.6-Reporting, Redistribution, 
and Disposal of Contractor inventory 


245.600 Scope of subpart. 

245.601 Definitions. 

245.603 Disposal methods. 

245.603-70 Contractor performance of 
selected plant clearance. duties and 
responsibilities. 

245.604 Restrictions on purchase or retention 
of contractor inventory. 

245.606-3 Acceptance. 

245.606-5 Instructions for preparing and 
submitting schedules of contractor 
inventory. 

245.607 Scrap. 

245.607-70 Pre-inventory scrap 
determinations. 

245.607-71 Segregation. 

245.607-72 Contractor's approved scrap 
procedure. 

245.608 Screening of contractor inventory. 

245.608-1 General. 

245.608-7 Reimbursement of costs for transfer 
of contractor inventory. 

245.608-70 Contractor inventory redistribution 
system (CIRS). 

245.608-71 Procedures for industrial plant 
equipment. 

245.609 Donations. 

245.610 Sale of surplus contractor inventory. 

245.610-1 Responsibility. 

245.610-3 Proceeds of sale. 

245.613 Property disposal determinations. 


Subpart 245.70-Appointment of Property 

Administrator 

245.7001 Appointment of property 
administrator. 

245.7001-1 Selection, appointment; and 
termination. 
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245 7001-2 Evaluation criteria. 

245.7001 3 [Reserved] 

245.7001-4 Duties and responsibilities of plant 
clearance officer 


Subpart 245.7 1-Forms, instructions, and 

Reports 

245.7101 Forms. 

245.7101-1 Standard Form 97. 

245.7101-2 DD Form 1131. 

245.7101-3. DD Form. 1149. 

245.7101-4 DD Form 1342. 

245.7101-5 DD Form 1640. 

245.7101-6 DD Form 1638. 

245.7101-7 DD Form 1641. 

245.7101-8 DD Form 1635. 

245.7101-9 DD Form 1348-1. 

245.7102 Instructions. 

245.7102-1 Instructions for performing 
inventory verification and determination 
of allocability. 

245.7102-2 DD Form 1638. 

245.7102-3 Instructions for establishing a 
plant clearance case. 

245.7102-4 Instructions for assigning plant 
clearance case number. 

245.7102-5 Form letter for transmitting DD 
Form 1342 to DIPEC. 

245.7102-6 Genera! sales terms and 
conditions, and special conditions of 
sale. 


PART 246-QUALITY ASSURANCE 


Subpart 246.1-General 


246.101 Definitions. 

246.102 Policy. 

246.103 Contracting office responsibilities. 

246.104 Contract administration office 
responsibilities. 

246.170 Organization responsible for 
technical requirements. 


Subpart 246.2-Contract Quality 

Requirements 

246.202 Types of contract quality 
requirements. 

246.202-3 Higher-level contract quality 
requirements. 

246.203 Criteria for use of contract quality 
requirements. 

246.204 Application of criteria. 


Subpart 246.3-Contract Clauses 


246.370 Material inspection and receiving 
report. 
246.371 Inspection records. 


Subpart 246.4-Government Contract Quatity 
Assurance 


246.465 Subcontracts. 

246.406 Foreign governments. 

246.470 Quality assurance by other agencies 

246.471 Contract administration of special 
commodities. 

246.471-1 Subsistence. 

246.471-2 Petroleum. 

246.471-3 Construction projects. 

246.472 Inspection stamping. 

246.473 Authorizing shipment of supplies. 

246.474 Government contract quality 
assurance actions. 


Subpart 246.6-Material inspection and 
Receiving Reports 


246.670 General. 
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246,671 Policy. 


Subpart 246.7-Warranties 


246.701 Definitions. 

246.702 General. 

246.703 Criteria for use of warranties. 

246.704 Authority for use of warranties. 

246.705 Limitations. 

246.706 Warranty terms and conditions. 

246.708 Warranties of technical data. 

246.710 Contract Clauses. 

246.770 Use of warranties in weapon system 
procurements. 

246.770-1 Definitions. 

246.770-2 Policy. 

246.770-3 Tailoring warranty terms and 
conditions. 

246.770-4 Establishing essential performance 
requirements. 

246.770-5 Warranties on government- 
furnished property. 

246.770-6 Exemption for alternate source 
contractor(s). 

246.770-7 Applicability to FMS. 

246.770-8 Cost-benefit analysis. 

246.770-9 Waiver and notification procedures. 

246.770-10 Special contract clauses. 


PART 247-TRANSPORTATION 


Subpart 247.1-General 


247.103 Transportation documentation and 
audit regulation (TDA). 

247.104-3 Cost-reimbursement contracts. 

247.104-5 Citations of government rate 
tenders. 

247.105 Transportation assistance. 


Subpart 247.2-Contracts for Transportation 
or for Transportation-Related Services 


247.270 Stevedoring contracts. 

247.270-1 Scope of section. 

247.270-2 Definition. 

247.270-3 [Reserved] 

247.270-4 Type of contract. 

247.270-5 Technical provisions. 

247.270-6 Evaluation of bids and proposals. 

247.270-7 Analysis of labor-hour and 
equipment rental rates. 

247.270-8 Award of contract. 

247.270-9 Contract clauses. 

247.271 Contracts for the preparation of 
personal property for shipment or 

_, Storage: —. 

247.271-1 Scope of section. 

247.271-2 Policy. 

247.271-3 Procedure. 

247.271-4 Solicitation provisions, schedule 
formats, and contract clauses. 


Subpart 247.3-Transportation in Supply 
Contracts 


247.301-2 Participation of transportation 
officers. 

247.301-3 Using the defense transportation 
system (DTS). 

247.305-10 Packing, marking and consignment. 

247.306-2 Lowest overall transportation costs. 

247.370 DD Form 1384 (1 APR 66), 
Transportation Control and Movement 
Document. 

247.371 Standard Form 30, Amendment of 
Solicitation/Modification of Contract. 

247.372 DD Form 1653 (1 MAR 68), 
Transportation Data for IFBs and RFPs. 

247.373 DD Form 1654 (1 MAR 68), Evaluation 
of Transportation Cost Factors. 


Subpart 247.5-Ocean Transportation by 
U.S.-Flag Vessels 

247.503 Applicability. 

247.506 Procedures. 

247.507 Contract clauses. 


PART 248-VALUE ENGINEERING 


Subpart 248.2-Contract Clauses 


248.201 Clauses for supply or service 
contracts. 


PART 249-TERMINATION OF 
CONTRACTS 


Subpart 249. 1-General Principies 


249.192 Notice of termination. 

249.105 Duties of termination contracting 
officer after issuance of notice of 
termination. 

249.105-1 Termination status report. 

249.108 Settlement of subcontract settlement 
proposals. 

249.108-4 Authorization for subcontract 
settlements without approval or 
ratification. 

249.109 Settlement agreements. 

249.109-7 Settlement by determination. 

249.110 Negotiation memorandum. 


Subpart 249.4-Termination for Default 
249.402. Termination of fixed-price contracts 


for default. 
249.402-3 Procedure for default. 


Subpart 249.6-Contract Termination Forms 

and Formats 

249.601 Notice of termination for 
convenience. 


Subpart 249.70-Special Requirements 


249.7001 Terminated contracts with Canadian 
commercial corporation. 

249.7002 Prior notification of significant 
contract terminations. 

249.7003 Special termination costs. 


PART 250-EXTRAORDINARY 
CONTRACTUAL ACTIONS 


250.001 Definitions. 


Subpart 250.1-General 


250.103 Deviations. 
250.104 Reports. 
250.105 Records. 


Subpart 250.2-Delegation of and Limitations 
on Exercise of Authority 

250.201 Delegation of authority. 

250.202 Contract adjustment boards. 


Subpart 250.3-Contract Adjustments 


250.303 Contractor requests. 
250.305 Processing cases. 
250.306 Disposition. 


Subpart 250.4-Residual Powers 


250.403-70 Indemnification under contract 
involving both research and development 
and work that cannot be so classified. 


Subpart 250.70-Act and Executive Order 


250.7000 Scope. ; 

250.7001 Act of August 28, 1958, as amended. 

250.7062 Executive Order 10789 of November 
14, 1958. 
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PART 251-USE OF GOVERNMEN™~ 
SOURCES BY CONTRACTORS 


Subpart 251.1-Contractor Use of 
Government Supply Sources 


251.100 Scope of subpart. 

251.102 Authorization to use government 
supply sources. 

251.103 Ordering from government supply 
sources. 

251.104 Furnishing assistance to contractors. 

251.106 Title. 

251.107 Contract clause. 


Subpart 251.2-Contractor Use of 
Interagency Motor Pool Vehicles 


251.202 Authorization. 
251.205 Contract clause. 


PART 252-SOLICITATION PROVISIONS 
AND CONTRACT CLAUSES 


Subpart 252.1-instructions for Using 
Provisions and Clauses 


252.101 Using Part 252. 
252.106 Derivations of provisions and clauses. 


Subpart 252.2-Texts of Provisions and 
Clauses 


252.200 Scope of subpart. 

252.203-7000 Advertising and coupon 
redemption for military resale activities. 

252.204-7000 Contract schedule subline items 
not separately priced-withholding of 
billing and payment. 

252.204-7004 Data Universal Numbering 
System (DUNS) number reporting. 

252.204-7005 Overseas distribution of defense 
subcontracts. 

252.208-7000 Required sources for miniature 
and instrument ball bearings. 

252.208-7001 Required sources for precision 
components for mechanical time devices. 

252.208-7002 Required sources for high-purity 
silicon. 

252.208-7003 Required sources for High 
Carbon Ferrochrome (HCF). 

252.208-7004 Notice of intent to furnish 
precious metals as Government- 
Furnished Material. 

252.208-7005 Required sources for forging and 
welded shipboard anchor chain items 
used for military application for combat 
and direct combat support items. 

252.210-7000 Brand name or equal. 

252.210-7001 Availability of descriptions 
listed in DoD directive 5000.19-L, Volume 
Il. 

252.210-7002 Availability of specifications 
and standards not listed in DODISS, data 
item descriptions not listed in 
Department of Defense Directive 5000.19- 
L, Volume Il, and plans, drawings, and 
other pertinent documents. 

252.210-7003 Availability for examination of 
specifications, standards, plans, 
drawings, data item descriptions, and 
other pertinent documents. 

252.210-7004 Bill of materials. 

252.212-7000 Exclusion of periods in 
computing completion schedules. 

252.213-7000 Inconsistency between English 
version and translation of contract. 

252.213-7001 Returnable gas cylinders. 

252.214-7000 Discounts. 





252.215-7000 Aggregate: pricing adjustment. 

252.216-7000 Economic price adjustment-basic 
steel, aluminum, brass, bronze or copper 
mill products. 

252.216-7001 Economic price adjustmen!- 
nonstandard steel items. 

252.217-7000 Exercise of option to fulfill 
Foreign Military Sales commitments. 

252.217-7001 Exercise of option. to fulfill 
Foreign Military sales commitments (Ait. 
1). 

252.217-7100 Definitions. 

252:217-7101 Changes. 

252.217-7102 Extras. 

252.217-7103 Job orders and compensation. 

252.217-7104 Inspection and manner of doing 
work. 

252.217-7105 Title. 

252.217-7106 Payments. 

252.217-7107 Assignment of claims. 

252.217-7108 Bonds. 

252.217-7109 Federal, State. local, and Foreign 
taxes. 

252.217-7110 Default. 

252.217-7111 Disputes. 

252.217-7112 Performance. 

252.217-7113 Access to vessel. 

252.217-7114 Certain Communist areas. 

252.217-7115 Contract Work Hours and Safety 
Standards Act-overtime compensation. 

252.217-7116 Walsh-Healey Public Contracts 
Act. 

252.217-7117 Equal opportunity clause. 

252.217-7118 Officials not to benefit. 

252.217-7119 Covenant against contingent 
fees. 

252.217-7120 Termination for convenience of 
the government. 

252.217-7121 Authorization and consent: 

252.217-7122 Notice and assistance regarding 
patent and copyright infringement. 

252.217-7123 Responsibility for inspection. 

252.217-7124 Liability and insurance. 

252.217-7125 Pricing of adjustments. 

252.217-7126 Affirmative action for disabled 
veterans and veterans of the Vietnam 
era. 

252.217-7127 Affirmative action for 
handicapped workers. 

252.217-7128 Clean air and water. 

252.217-7129 Invoices. 

252.217-7130 Guarantees. 

252.217-7131 Discharge of tiens. 
252.217-7132 Department of Labor safety and 
health regulations for ship repairing. 
252.217-7200 Workers’ compensation and war 
hazard insurance overseas. 

252.217-7201 Buy American Act and the 
balance of payments program. 

252.217-7202 Notice to the Government of 
labor disputes. 

252.217-7203 Patent indemnity. 

252.217-7204 Filing of patent applications. 

252.217-7205 Contract schedule subline items 
not separately priced. 

252.217-7206 Reporting and refund of 
royalties. 

252.217-7207 Rights in technical data and 
computer software. 

252.217-7208 Military security requirements. 

252.217-7209 Utilization of smail business and 
small disadvantaged business concerns. 

252.217-7210 Examination of records by 
Comptroller General. 

252.217-7211 Gratuities. 


252.217-7212 Convict labor. 

252.217-7213 Priorities and allocations. 

252.217-7214 Utilization of labor surplus area 
concerns. 

252.217-7215 Limitation on withholding of 
payments. 

252.217-7216 Equal opportunity preaward 
clearance of subcontracts. 

252.217-7217 Subcontracts. 

252.217-7218 Goverriment property. 

252.217-7219 Federal, state, local, and foreign 
taxes. 

252.217-7220 Quality program. 

252.217-7221 Price reduction for defective cost 
or pricing data. 

252.217-7222 Duty-free entry. 

252.217-7223 Duty-free entry of qualifying 
country supplies. 

252.217-7224 Inspection system. 

252.217-7225 Advance payments. 

252.217-7226 Required sources for jewel 
bearings and related items. 

252.217-7227 Required sources for miniature 
and instrument ball bearings. 

252:217-7228 Interest. 

252.217-7229 Competition in subcontracting. 

252.217-7230 Audit by Department of Defense. 

252.217-7231 Subcontractor cost or pricing 
data. 

252.217-7232 Value engineering. 

252.217-7233 [Reserved] 

252.217-7234 Required sources for precision 
components for mechanical time devices. 

252.217-7235 New material. 

252.217-7236 Government surplus. 

252.217-7237 Utilization of women-owned 
business concerns. 

252.217-7238 Material inspection and 
receiving report. 

252.217-7239 Protection of Government 
buildings, equipment, and vegetation. 

252.217-7240 Government delay of work. 

252.217-7241 Distribution of defense 
subcontracts placed overseas. 

252.217-7242 Safety precautions for 
ammunition and explosives. 

252.217-7243 Cost accounting standards. 

252.217-7244 Notification of changes. 

252.217-7245 Engineering change proposals 
{ECP’s). 

252.217-7246 Change order accounting. 

252.217-7247 Contracts conditioned upon the 
availability of funds. 

252.217-7248 Preference for domestic 
specialty metals. 

252.217-2249 Preference for United States-flag 
air Carriers. 

252.217-7250 Exclusionary policies and 
practices of foreign governments. 

252.217-7251 Hazardous material 
identification and material safety data. 

252.217-7252 Certification of requests for 
adjustment or relief exceeding $100,600. 

252.217-7253 Qualifying country sources as 
subcontractors. 

252.217-7254 Stop work orders. 

252.217-7255 Subcontractor cost or pricing 
data-modifications-sealed bidding. 

252.217-7256 Subcontractor cost or pricing 
data. 

252.217-7257 Notice of total small business 
set-aside. 

252.217-7258 Preference for labor surplus area 
concerns. 

252.217-7259 Bid guarantee. 
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252.217-7260 Production progress reports. 

252.217-7261 Government-furnished property 
{short form). 

252.217-7262 Clauses incorporated by 
reference. 

252.217-7263 Aggregate pricing adjustment. 

252.217-7264 Small business and small 
disadvantaged business subcontracting 
plan (master plans). 

252.217-7265 Restrictive markings on 
technical data. 

252.217-7266 Identification of technical data. 

252.217-7267 Data requirements. 

252.217-7268 Certain Communist areas. 

252.217-7269 Plant protection. 

252.217-7270 Identification of sources of 
supply. 

252.217-7300 Delivery vehicles. 

252.217-7361 Time of delivery. 

252.217-7302 Change in plant location. 

252.217-7303 Sanitary conditions. 

252.217-7304 Remedies under delivery orders. 

252.217-7305 Examination and testing. 

252.217-7306 Deficiency adjustment. 

252.217-7307 Warning. 

252.217-7308. Suspension. 

252.217-7309 Default. 

252.217-7310 Reinstatement. 

252.217-7311 Code dating. 

252.217-7312 Marking. 

252.217-7313 Responsibility for containers 
and equipment. 

252.217-7314 Containers and equipment. 

252.219-7000 Small business and small 
disadvantaged business subcontracting 
plan (master plans). 

252.219-7001 Notice of combined smail 
business-labor surplus area set-aside. 

252.219-7002 Notice of combined small 
business-labor surplus area set-aside- 
alternaie. 

252.219-7003 Determining the set-aside award 
price. 

252.219-7004 Eligibility for preference as a 
labor surplus concern. 

252.220-7000 Notice of labor surplus area set- 
aside. 

252.220-7001 Notice of laber surplus area set- 
aside-alternate. 

252.222-7006 Potential application of the 
Service-Contract Act, as amended (fixed 
price}. 

252.222-7001 Service Contract Act (SCA) 
minimum wages and fringe benefits. 
252.222-7002 Restrictions on Employment of 

Personnel. 

252.223-7000 Notice of radioactive materials. 

252.223-7001 Safety precautions for 
ammunition and explosives. 

252.223-7002 Change in place of performance- 
ammunition and explosives. 

252.225-7000 Buy American-balance of 
payments program certificate. 

252.225-7001 Buy American Act and the 
balance of payments program. 

252.225-7002 Qualifying country sources as 
subcontractors. 

252.225-7003 Nondomestic construction 
materials. 

252.225-7004 Identification of expenditures in 
the United States. 

252.225-7005 Buy American Act-Trade 
Agreements Act-Balance of Payments 
Program. Certificate. 
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252.225-7006 Buy American Act, Trade 
Agreements Act, and The Balance of 
Payments Program. 

252.225-7007 Supplies to be accorded duty- 
free entry. 

252.225-7008 Duty-free entry-qualifying 
country end products and supplies. 
252.225-7009 Preference for certain domestic 

commodities. 

252.225-7010 Domestic woo! preference. 

252.225-7011 Preference for domestic 
specialty metals (major programs). 

252.225-7012 Preference for domestic 
specialty metals. 

252.225-7013 Preference for domestic hand or 
measuring tools. 

252.225-7014 Duty-free entry-additional 
provisions. 

252.225-7015 United States products 
certificate (Military Assistance Program). 

252.225-7016 United States products (Military 
Assistance Program). 

252.225-7017 Limitation of sales-commissions 
and fees for foreign governments. 

252.225-7018 Offset arrangement. 

252.225-7019 Exclusionary policies and 
practices of foreign governments. 

252.225-7020 Option to award and pay in 
foreign currency. 

252.225-7021 Acquisition and use of excess 
and near-excess currency. 

252.227-7000 Non-Estoppel. _ 

252.227-7001 Release of past infringement. 

252.227:7002 Readjustment of payments. 

252.227-7003 Termination. ; 

252.227-7004 License grant. 

252.227-7005 License term. 

252.227-7006 License grant-running royalty. 

252.227-7007 License term-running royalty. 

257.227-7008 Computation of royalties. 

252.227-7009 Reporting and payment of- 
royalties. 

252.227-7010 License to other Government 
agencies. 

252.227-7011 Assignments. 

252.227-7012 Patent license and release 
contract. 

252.227-7013 Rights in technical data and 
computer software. 

252.227-7014 Predetermination of rights in 
technical data. 

252.227-7015 Rights in technical data-specific 
acquisition. 

252.227-7016 Contract schedule items 
requiring experimental, developmental, 
or research work. 

252.227-7017 Rights in technical data-major 
system and subsystem contracts. 

252.227-7018 Restrictive markings on 
technical data. : 

252.227-7019 Identification of restricted rights 
computer software. 

252.227-7020 Rights in data-special works. 

252.227-7021 Rights in data-existing works. 

252.227-7022 Government rights (unlimited). 

252.227-7023 Drawings and other data to 
become property of government. 

252.227-7024 Notice and approval of 
restricted designs. 

252.227-7025 Rights in technical data and 
computer software (SBIR program). 

252.227-7026 Deferred delivery of technical 
data or computer software. 

252.227-7027 Deferred ordering:of technical 
data or computer software. 


252.227-7028 Requirement for technical data 
certification. 

252.227-7029 Identification of technical data. 

252.227-7030 Technical data-withholding of 
payment. 

252.227-7031 Data requirements. 

252.227-7032 Rights in technica] data and 
computer software (foreign). 

252.227-7033 Rights in shop drawings. 

252.227-7034 Patents-subcontracts. 

252.228-7000 Reimbursement for war hazard 
losses. 

252.228-7001 Ground and flight risk. 

252.228-7002 Flight risks. 

252.228-7003 Capture and detention. 

252.228-7004 Bonds or other security. 

252.228-7005 Insurance. 

252.228-7006 Accident reporting and 
investigation involving aircraft, missiles, 
and‘space launch vehicles. 

252.229-7000 Fixed-price, into-plane, fuel 
contracts at overseas locations. 

252.231-7000 Supplemental cost principles. 

252.232-7000 Invoices. 

252.232-7001 Advance payment pool. 

252.232-7002 Disposition of payments. 

252.232-7003 Progress payments for foreign 
military sales acquisitions. 

252.232-7004 Flexible progress payments. 

252.233-7000 Certification .of requests for 
adjustment or relief exceeding $100,000. 

252.234-7000 Notice of cost/schedule control 
systems. 

252.234-7001 Cost/schedule control systems. 

252.235-7000 Indemnification under 10 U.S.C. 
2354-fixed price. 

252.235-7001 Indemnification under 10 U.S.C. 
2354-cost reimbursement. 

252.235-7002 Recovery of nonrecurring costs 
on commercial] sales. 

252.235-7003 Care of laboratory animals. 

252.235-7004 Frequency: authorization. 

252.235-7005 Short form research contract 
clauses. . 

252.236-7000 Composition of contractor. 

252.236-7001 Modification proposals-price 
breakdown. 

252.236-7002 Contract drawings, maps and 
specifications. 

252.:236-7003 [Reserved] 

252.236-7004 Contract prices-bidding 
schedules. 

252.236-7005 Salvage materials and 
equipment. 

252.236-7006 Misplaced material. 

252.236-7007 Identification of employees. 

252.236-7008 Superintendence of 
subcontractors. 

252.236-7009 Payment for mobilization and 
preparatory work. 

252.236-7011 Airfield safety precautions. 

252.236-7012 Contractor-prepared Network 
Analysis System. 

252.236-7013 Government-prepared network 
analysis system. 

252.236-7014 Statement of work. 

252.236-7015 Estimated cost, performance 
period. 

252.236-7016 Direct payments. 

252.236-7017 Approved construction plant. 

252.236-7018 Option for supervision and 
inspection services. 

252.236-7081 Cost limitation. 

252.236-7082 Additive or deductive items. 

252.237-7000 Statement of work. 


252.237-7100 Award to single bidder. 
252.237-7101 Award to single offeror. 
252.237-7102 Requirements. 

252.237-7103 Area of performance. 

252.237-7104 Specifications. 

252.237-7105 Using activities. 

252.237-7106 Delivery orders and invoices. 

252.237-7107 Delivery and performance. 

252.237-7108 Subcontracting. 

252.237-7109 Additional default provision. 

252.237-7110 Group interment. 

252.237-7111 Professional requirements. 

252.237-7112 Facility requirements: 

252.237-7113: Preparation history. 

252.237-7200 Instruction to bidders (count of 
articles). 

252.237-7201 Instruction to bidders (bulk 
weight). 

252.237-7202 Count of articles. 

252.237-7203 Loss or damage (count of 
articles). 

252.237-7204 Weight of articles (bag type). 

252.237-7205 Weight of articles (unsorted). 

252.237-7206 Loss or damage (weight of 
articles). 

252.237-7207 Maximum weight loss. 

252.237-7208 Individual laundry. 

252.237-7209 Special definitions of 
Government property. 

252 237-7400 Definitions (Communications). 

252.237-7401 [Reserved] 

252.237-7402 Access. 

252.237-7403 Amendment of contract. 

252.237-7404 Obligation of the Government. 

252.237-7405 [Reserved] 

252.237-7406 Continuation of orders. 

252.237-7407 Facilities and services to be 
furnished-common carriers. 

252.237-7408 Ordering of facilities and 
services-common carriers. 

252.237-7409 Rates, charges, and services- 
common.carriers. 

252.237-7410 Payment-common carrier. 

252.237-7411 Tariff information. 

252.237-7412 Cancellation or termination of 
orders-common carriers. 

252.237-7413 Reuse arrangements. 

252.237-7414 Submission of cost or pricing 
data-common carriers. 

252.237-7415 Audit and records-common 
carriers. 

252.237-7416 Term and termination of 
contract-common carriers. 

252.237-7417 Special construction and 
equipment charges. 

252.237-7418 Title to communication facilities 
and equipment. 

252.242-7000 Submission of commercial 
freight bills to the General Services 
Administration for audit. 

252.242-7001 [Reserved] 

252.242-7002 [Reserved] 

252.242-7003 Certification of Indirect Costs. 

252.243-7000 Engineering change proposals. 

252.243-7001 Pricing of adjustments. 

252.246-7000 Material inspection and 
receiving report 

252.246-7001 Warranty of data. 

252.247-7000 Scope of contract. 

252.247-7001 Schedule of rates. 

252.247-7002 Price escalation. 

252.247-7003 Revision of prices. 

252.247-7004 Changes. 

252.247-7005 Termination. 
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252.247-7006 Indefinite quantities-fixed 
charges. 

252.247-7007 Indefinite quantities-no fixed 
charges. 

252.247-7008 Employees of contractor. 

252.247-7009 Removal of contractor's 
employees. 

252.247-7010 Liability and insurance. 

252.247-7100 Evaluation of bids. 

252.247-7101 Award. 

252.247-7102 Estimated quantities. 

252.247-7103 Schedule formats. 

252.247-7104 Scope of Contract. 

252.247-7105 Period of contract. 

252.247-7106 Ordering limitation. 

252.247-7107 Contract areas of performance. 

252.247-7108 Requirements. 

252.247-7109 Facilities. 

252.247-7110 Performance. 

252.247-7111 Time requirements. 

252.247-7112 Demurrage. 

252.247-7113 Vans. 

252.247-7114 Drayage. 

252.247-7115 Liability. 

252.247-7116 Erroneous shipments. 

252.247-7117 Additional marking instructions. 

252.247-7118 Weight certificates. 

252.247-7119 Report of lost/damaged 
material. 

252.247-7120 Subcontracting. 

252.247-7121 Additional services. 

252.247-7200 Ocean transportation of 
Government-owned supplies. 

252.249-7000 Special termination costs. 

252.251-7000 Ordering from Government 
supply sources. 

252.251-7001 Use of interageney motor pool 
vehicles and related services. 

252.252-7000 Simplified supply contract 
required clauses. 

252.252-7001 Simplified services contract 
required clauses. 

252.252-7002 Simplified supply and services 
provisions (negotiated). 

252.252-7003 Simplified supply and services 
provisions (advertised). 

252.270-7000 Automatic data processing 
clauses-general. 

252.270-7001 Warranty exclusion and 
limitation of damages. 

252.270-7002 Contractor representation. 

252.270-7003 Fixed price options. 

252.270-7004 Option to extend the term of the 

. contract. 

252.270-7005 Option for increased quantities. 

252.270-7006 Discontinuance repricing. 

252.270-7007 Discontinuance of rental and 
repricing. 

252.270-7008 Rights in privacy safeguards. 

252.270-7009 Access to contractor facilities 
and records-privacy safeguards 
inspection. 

252.270-7100 Federal information processing 
standards publcations (FIPS PUB) clause. 

252.270-7101 American Standard Code for 
Information Interchange {ASCII) system 
requirements. 

252.270-7102 Punched paper tape readers and 
punches. 

252.270-7103 Recorded magnetic tape for 
information interchange (800 CPI, NRZI}. 

252.270-7104 Rectangular holes in 12-row 
punched cards. 

252.270 7105 Hollerith punched card code. 


252.270-7106 Subsets of the standard-code for 
information interchange. 

252.270-7107 Flowcharts, symbols, and their 
usage in information processing. 

252.270-7108 Recorded magnetic tape for 
information interchange (1600 CPI, Phase 
Code 0). 

252.270-7109 One-inch perforated paper tape 
for information interchange. 

252.270-7110 Take-up reels for the one-inch 
perforated tape for information 
interchange. 

252.270-7111 Software summary for 
describing computer programs and/or 
automated data systems. 

252.270-7112 Optical character recognition 
equipment. 

252 270-7113 Character set for handprinting. 

252.270-7114 Code extension technique in 7 or 
8 bits. 

252.270-7115 Graphic representation of the 
control characters of ASCII (FIPS PUB 1- 
1). 

252.270-7116 Data encryption standards 
(DES). 

252.270-7117 Recorded magnetic tape for 
information interchange, 6250 characters 
per inch (CPI)(246 CPMM), group coded 
recording. 

252.270-7118 Magnetic tape cassettes for 
information interchange (3.810mm (0.150 
inch) tape at 32 BPMM (800 BPI), PE). 

252.270-7119 Recorded magnetic tape 
cartridge for information interchange, 4- 
track, 6.30MM (0.25 inch), 63 BPMM (1600 
BPI) phase encoded, 

252.270-7120. Description of computer 
magnetic tape file properties. 

252.270-7121 Computer output microform 
(COM) formats and reduction ratios, 
16MM and 105MM. 

252.270-7122 Input/output (I/O) channel 
interface. 

252.270-7123 Channel level power control 
interface. 

252.270-7124 Operational specification for 
magnetic tape subsystems. 

252.270.7125 Interface: ADP SYstems/ 
Variable Block, Rotating Mass Storage 
Subsystems. 

252.270-7126 Magnetic tape labels and file 
structure information interchange. 

252.270-7127 Data Encryption Standard (DES} 

modes of operation. 

52.270-7128 Microform readers. 

52.270-7129 Optical Character Recognition 

(OCR) inks. 

252.270-7130 Optical Character Recognition 
(OCR) printers, readers and printed 
forms. 

252.270-7131 Digital magnetic tape cassette 
equipment and associated programs. 

252.270-7132 Acquisition and validation of 
COBOL compilers. 

252.270-7133 Acquisition of COBOL programs 
and/or programming services. 

252.270-7134 Delayed validation of compilers. 

252.270-7135 Interchange of machine 
processable data between and among 
agencies. 

252.270-7136 Additional American Standard 
Code for Information Interchange 
(ASCII) controls for character-imaging 
ADP equipment or services. 
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252.270-7137 Interface: ADP Systems/Fixed 
Block, Rotating Mass Storage 
Subsystems. 

252.270-7200 Joint Federal Information 
Processing/Federal Telecommunications 
Standards (FIPS-FED/STD) Clauses. 

252.270-7201 Synchronous high speed data 
signaling rates between data terminal 
equipment and data communication 
equipment. 

252.270-7202 Bit-sequencing of the code of 
information interchange in serial-by-bit 
data transmission. 

252.270-7203 Character structure and 
character parity sense for serial-by-bit 

_data communication in the code for 
information interchange. 

252.270-7204 Character structure and 
character parity sense for parallel-by-bit 
data communication. 

252.270-7205 Synchronous signaling rates 
between data terminal and data 
communication equipment. 

252:270-7206-Data link control-synchronous 
bit-oriented data. 

252.270-7207 Interface Between Data 
Terminal Equipment (DTE) and Data 
Circuit Terminating Equipment (DCE) for 
Operation with Packet-Switched Data 
Communications Network. 

252.270-7300 Federal Telecommunications 
Standards (FED/STD) Clauses. 

252.270-7301 Time and frequency reference 
information in telecommunications 
systems. 

252.270-7302 Coding and modulation 
requirements for nondiversity 2400 hit/ 
second modems. 

252.270-7303 Coding and modulation 
requirements for 4800 bit/second 
modems. 

252.270-7304 Coding and modulation 
requirements for duplex 9600: bit/second 
modems. 

252.270-7305 Coding and modulation 
requirements for-Duplex 600 and/or 1200 
bit/second modems. 

252.270-7306 Electrical characteristics of 
balanced voltage digital interface 
circuits. 

252.270-7307 Electrical characteristics of 
unbalanced voltage digital interface 
circuits. 

252.270-7308 Group 2 facsimile apparatus for 
document transmission. 

252.270-7309 Cryptographic components, 
equipment, systems, and services. 

252.270-7310 Acquisition, design, or 
development of Group 3 facsimile 
apparatus. 

252.270-7311 Acquisition, design o1 
development of Groups 1, 2, and 3 
facsimile apparatus. 

252.270-7400 Other automatic data processing 
standards clauses. 

252.270-7401 BASIC language compilers. 

252.270-7402 FORTRAN language compilers. 

252 270-7403 Protection against compromising 
emanations. 


-PART 253-FORMS 


Subpart 253.1-General 
253.170 Forms for use in DoD acquisition. 
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Subpart 253.2-Prescription of Forms 
253.270 Use of forms. 


PART 270-ACQUISITION OF 
COMPUTER RESOURCES 


270.000 Scope. 


Subpart 270.1-General 
270.101 Procurement authorities. 


Subpart 270.2-Definitions 
270.200 Scope of subpart. 


Subpart 270.3-Acquisitions Under Generali 
Services Administration (GSA) Authority 


270.300 Scope of subpart. 

270.301 Policy. 

270.302 Procurement authority. 

270.302-1 Application. 

270.302-2 Exceptions. 

270.303 Contracting procedures. 

270.303-1 Submission(s) of agency 
procurement requests (APR). 

270.303-2 GSA action on APR. 

270.303-3 GSA contracting for DoD. 

270.304 Small purchases. 

270.305 Restrictions on the use of simulation 
in the ADPE contracting process. 

270.306 Publicizing contract actions. 

270.307 Evaluation factors. 

270.308 Commerciall, available software 
contracts. 

270.309 Determination of selection factors. 

270.310 Contract clauses. 

270.311 Use of GSA regional support services 
contracts. 

270.312 Contracting for ADP supplies. 

270.313 Use of GSA schedule contracts for 
certain ADP related equipment. 

270.314 GSA nonmandatory schedule 
contracts. 

270.315 Synopsis of GSA schedule actions. 

270.316 Use of GSA ADP requirements 
contracts. 

270.317 Compatibility-limited requirements. 

270.318 Software conversion studies. 

270.319 Use of benchmarks in low-dollar 
ADPE systems acquisitions. 

720.320 Use of remote terminal emulation in 
ADPE systems acquisitions. 

270.321 ADP fund. 

270.322 Exchunge/“sale” of ADPE. 

270.323 Conflicts between this subpart and 
the DPA. 

270.324 Acquisition assistance. 

Subpart 270.4-Acquisitions Under 10 USC 

2315 Authority 

270.400 Scope of subpart. 


270.401 Determination of applicability. 
270.402 Procedures. 


Subpart 270.5-Acqu‘sitions Under Other 
Authorities-[ Reserved] 


Subpart 270.6-Acquisition of ADPE by DOD 
Contractors 


270.600. Scope of subpart. 

270.601 DoD component approvals. 

270.602 Providing reused computer equipment 
to DoD co: tractors. 

270.603 Review and approval of contractor- 
acquired computer equipment used for 
commercial and government contracts. 

270.604 Contractor documentation. 


_ 270.605 Contractor use of computers for non- 


government purposes. 

270.606 Purchase option credits for 
contractor-acquired computers. 

270.607 Reuse of computers, seftware, and 
associated spare parts. 

270.608 Technical assistance. 


Subpart 270.7-Telecommunications 
Resources 


270.701 General. 
270.702 Policy. 


Subpart 270.8-Use of the GSA 
Teleprocessing Services Program (TSP) 


270.800 Scope. ie 

270.801 Applicability. 

270.802 Methods of acquiring GSA TSP 
services. 

270.802-1 Multiple Award Schedule (MAS). 

270.802-2 Basic Agreement (BA). 

270.802-3 GSA TSP guidance. 

270.803 Procedures for acquiring GSA TSP 
serviccs. 

270.804 GSA review of selections under the 
GSA TSP. 


Subpart 270.9-Privacy for Computer 
Systems 

270.901 Applicability. 

270.902 Requirements. 

270.903 DoD Component responsibilities. 
270.904 Contract clauses. 


Subpart 270.10-Security for Computer 

Systems 

270.1000 Scope of subpart. 

270.1001 Policy. 

270.1002 Security program for automatic data 
processing facilities. 

270.1003 Security against compromising 
emanations. 


Subpart 270.11-Standards 


270.1100 Scope of subpart. 

270.1101 Policy. 

270.1102 Waivers. 

270.1103 Solicitation provisions and contract 
clauses. 


Subpart 270.12-The Federal Computer 
Performance Evaluation and Simulation 
Center 


270.1201 The Federa! Computer Performance 
Evaluation and Simulation Center. 


Subpart 270.13-Sharing of Computer 
Resources 


270.1300 Scope of subpart. 

270.1301 Policy. 

270.1302 Government-wide sharing 
procedures. 

270.1303 Federal data processing centers 
(FDPC). 


270.1304 Federal Software Exchange Program. 


270.1304-1 Procedures. 

270.1304-2 Federal Software Exchange 
Center. 

270.1304-3 DoD component requirements. 

270.1304-5 Federal Software Exchange 
Catalog availability. 


Subpart 270.14-Reuse of Computer 
Equipment 


270.1400 Scope of subpart. 
270.1401 Reassignment of computer 
equipment within DoD. 
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270.1402 Excess or exchange/“sale” computer 
equipment. 

270.1403 Reutilization of excess and 
exchange/“sale” computer equipment. 

270.1404 Considerations for use of excess 
Government-owned or -leased computer 
equipment. 

270.1405 Use of the ADP fund. 





SUBCHAPTER A—GENERAL 


PART 201—FEDERAL ACQUISITION 
REGULATIONS SYSTEM 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 201.1—Purpose, Authority, 
Issuance 


201.101 Purpose. 


The Department of Defense FAR 
Supplement is issued by the Assistant 
Secretary of Defense for Acquisition and 
Logistics by direction of the Secretary of 
Defense and in coordination with the 
Secretaries of the Army, Navy and Air 
Force, and the Director of the Defense 
Logistics Agency. It establishes for the 
Department of Defense uniform policies 
and procedures, implementing and 
supplementing the Federal Acquisition 
Regulation. 


201.103 Applicability. 


(a) This supplement applies to all 
purchases and contracts made within 
and outside the United States (but see 
201.405) for the procurement of supplies 
or services which obligate appropriated 
funds (including available contract 
authorizations). This supplement and 
the FAR also apply to purchases and 
contracts made in support of foreign 
military sales without regard to the 
nature or sources of funds obligated, 
unless otherwise specified in this 
regulation. 

(b} Neither the FAR nor this 
supplement applies to transportation 
services purchased by transportation 
requests, transportation warrants, bills 
of lading, and similar transportation 
forms. Purchase of these excepted 
transportation services shall be in 
accordance with specific regulations 
and instructions issued by the Military 
Traffic Management Command, Military 
Sealift Command, Military Airlift 
Command, and the Departments. 


201.104 
201.104-1 Publication and code 
arrangement. 


This regulation is issued as Chapter 2 
of Title 48, CFR. Other chapters are 
reserved for Departmental acquisition 
regulations that implement or 


Issuance. 
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supplement this regulation. It is also 
available in a loose-leaf edition. 


201.104-2 Arrangement of regulations. 


(a) This regulation is numbered 
according to whether the information 
implements or supplements the FAR. 
The differentiation is made by using the 
numbers 70-89 as new parts, subparts, 
sections, or subsections when 
supplementation is required. 
Implementing coverage uses the same 
numbers as the FAR material 
implemented. Numbers 1-69 have been 
reserved to the FAR. A series of 
numbers beginning with 7000 is used for 
provisions and clauses. 

(1) A new Part 270 is used in the DoD 
FAR Supplement for new material which 
is not covered by the FAR and is a 
distinct part only applicable to the 
Department of Defense. 

(2) A new Subpart 225.72 could be 
used as the third subpart supplementing 
FAR Part 25, with Subparts 225.70 and 
225.71 having preceded it. 

(3) A new section 225.173 could be 
used as the fourth section supplementing 
FAR sections that begin with 225.101. In 
this case, the FAR can only be 
numbered through 225.169. 

(4) A new subsection 225.101-79 could 
be used as the 10th subsection 
supplementing FAR subsections that 
begin with FAR 225.101-1. 

(5) A new subsection 252.225-7001 
could be used as the second clause 
supplementing the FAR clauses 
prescribed by Part 25 beginning with 
52.225-1. The number 7000 is used 
because of the potential existence of 
more than 20 clauses supplementing a 
given part over the lifetime of the FAR. 

(6) Departmental supplementation of 
the FAR or this regulation will use the 
same rules, except that numbers 90-and 
above are reserved for supplementary 
material, and 9000 and above are 
reserved for supplementary clauses. 

(c) References and citations. 

(2) This regulation may be referred to 
as the Department of Defense Federal 
Acquisition Regulation Supplement, the 
DoD FAR Supplement, or the DFARS. 
Cross reference to the FAR in this 
regulation will cite “FAR” followed by 
the appropriate part, subpart, etc. 
References to this regulation will be 
without a name or acronym prefix. 
References to FAR citations in this 
supplement should be read to include 
the corresponding paragraphs of this 
supplement and any additional 
authorizations, restrictions, policies or 
procedures they may contain. For 
example, the words “. . . when 
authorized under FAR Part 25. . .” 
include authorities granted. under both 


FAR Part 25 and Part 225 of this 
supplement. 


201.104-3 Copies. 

Copies of the DoD FAR Supplement in 
loose-leaf and CFR form may be 
purchased from the Superintendent of 
Documents, Government Printing Office, 
Washington, DC 20402. 


Subpart 201.2—Administration 
201.201 Maintenance of the FAR. 


201.201-1 The two councils. 

(a) The Defense Acquisition 
Regulatory (DAR) Council shall 
maintain the FAR and the DoD FAR 
Supplement. 

(c) The composition and operation of 
the DAR Council shall be as prescribed 
by DoD Directive 5000.35. 


Subpart 201.3—Agency Acquisition 
Regulations 


201.301 Policy. 

(S-70) Defense Acquisition 
Circulars. 

(1) In accordance with the authority in 
FAR 1.301, a Defense Acquisition 
Circular, supplementary to this 
regulation, shall be published as often 
as may be necessary or advisable for 
distribution to all recipients of this 
regulation. Material to be published in 
each Defense Acquisition Circular shall 
first be approved by the Defense 
Acquisition Regulatory Council. 

(2) The purposes of the Defense 
Acquisition Circular are: 

(i) To promulgate as rapidly as 
possible selected material revising this 
regulation. 

(ii) To disseminate material applicable 
to procurement which is not suitable for 
insertion in this regulation, but which 
may have the effect of a directive to, or 
be of importance-and interest to its 
recipients; and 

(iii) To supplement this regulation as 
may be necessary to reduce the size and 
frequency of issue of subsidiary 
Departmental procurement instructions. 

(3) Unless otherwise indicated in the 
introductory language preceding an 
item, each item in Defense Acquisition 
Circulars will remain in effect until 
specifically canceled. 

(4) Statements in Defense Acquisition 
Circulars to the effect that the material 
published therein is “effective upon 
receipt” or upon a specified date, or that 
changes set forth in the circular are “to 
be used upon receipt,” mean that any 
iiew or revised clauses or forms 
included in the circular shall be included 
in invitations for bids and requests for 
proposal issued thereafter, unless a 
different meaning is expressed in the 
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circular. However, unless otherwise 
provided in the circular, the new or 
revised clauses or forms need not be 
included in solicitations already in 
process of preparation where their 
inclusion would cause an undue delay in 
the solicitation. 

(5) As a convenience to the 
Departments and to insure early and 
wide dissemination, selected DoD policy 
promulgations of general interest to 
contracting activities are republished as 
DAC items. Unless otherwise indicated, 
subsequent cancellation of such DAC 
items is not to be construed as 
cancellation of the underlying policy. 
Cancellation of such policy will 
normally be accomplished by separate 
and specific OSD action. 


201.304 Agency control and compliance 
procedures. 

(b) (1) The Departments and their 
subordinate organizations shall not 
issue instructions (including directives, 
regulations, policies, or procedures), 
contract forms or contract clauses 
implementing or supplementing the FAR 
or this regulation, unless permitted by 
one of the following and if consistent 
with (b)(2) below: 

(i) Internal procurement management 
instructions, such as designations and 
delegations of authority, assignments of 
responsibilities; work flow procedures, 
and internal reporting requirements; 

(ii) Any special contract clause of a 
nonrepetitive nature designed 
specifically to accomplish the peculiar 
requirements of an individual 
procurement, provided a clause relating 
to the subject matter is not set forth in 
the FAR or this regulation. 

(iii) A variation of any contract clause 
which is set forth in the FAR or this 
regulation but not for use verbatim, 
provided that such variation is not 
inconsistent with the intent, principle 
and substance of the FAR or DoD FAR 
Supplement clause or related coverage. 
of the subject matter; 

{iv) Interim instructions, including 
service test of new techniques or 
methods of procurement, having an 
effective duration not exceeding six 
months (unless approved for.a longer 
period by the DAR Council) which are 
essential: 

(A) To meet current operational 
needs, provided the instructions are 
submitted prior to issuance or 
immediately thereafter for consideration 
by the DAR Council; or 

(B) To effect greater efficiency in 
procurement management, provided the 
instructions authorized are submitted 
for approval of the DAR Council prior to 
issuance; 
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(v) Procurement procedures 
specifically identified as being essential 
for carrying out the peculiar needs of 
specialized commodity areas when 
authorized by: for the Army, Deputy 
Assistant Secretary (Acquisition Office 
of the Assistant Secretary of the Army 
(Research, Development and 
Acquisition); for the Navy, Office of the 
Assistant Secretary of the Navy 
(Shipbuilding & Logistics), Director, 
Contracts & Business Management; for 
the Air Force, Director of Contracting 
and Manufacturing, Office of the Deputy 
Chief of Staff (Research, Development 
and Acquisition); for the Defense 
Logistics Agency, Executive Director, 
Contracting, or the Executive Director 
for Contract Management; for the 
National Security Agency, the Director; 
for the Defense Communications 
Agency, the Director; for the Defense 
Nuclear Agency, the Deputy Director, 
Operations and Administration; for the 
Defense Mapping Agency, the Staff 
Director of Logistics; and notification is 
given to the DAR Council immediately 
upon such authorization for the purpose 
of determining whether such procedures 
should be included in this regulation, or 
the FAR; 

(vi) Procurement instructions 
specifically identified as being essential 
for carrying out the peculiar needs of 
overseas commands when authorized by 
the cognizant unified commander and 
notification is given to the DAR Council 
immediately upon such authorization for 
the purpose of determining whether such 
instructions should be included in this 
regulation or the FAR; 

(vii) Material expressly determined by 
the DAR Council to be inappropriate for 
FAR or DoD FAR Supplement coverage, 
but appropriate for inclusion in 
Departmental publications. 

(2) Instructions issued in accordance 
with FAR 1.304(a) shall not contain 
material which unnecessarily 
duplicates, is inconsistent with, or 
increases or restricts the use of, any 
authority contained in this regulation or 
the FAR. 

(c) Each Department shall establish 
procedures to screen all instructions 
(including directives, regulations, 
policies or procedures), contract forms, 
and contract clauses issued pursuant to 
FAR 1.304(a) and (b) above to assure 
strict compliance with this paragraph, 
and to determine if the subject matter is 
appropriate for inclusion in this 
regulation or the FAR. 


201.371 USEUCOM Supplement. 

A supplement, entitled USEUCOM 
Supplement, is applicable to all 
purchasing offices of the Department of 
Defense in the North Atlantic- 


Mediterranean area, including all of 
Europe. The USEUCOM Supplement and 


changes thereto are developed by 


USEUCOM and concurred in by the 
Joint Acquisition Coordinating Board- 
Europe representing the purchasing 
offices in that area and, after adoption 
and approval by the Defense 
Acquisition Regulatory Council, are 
published and distributed by the 
Headquarters, United States European 
Command, as an integral part of this 
Regulation. In addition, Headquarters 
USEUCOM publishes Tabs to the 
USEUCOM Supplement which contain 
source and informational material (such 
as government-to-government 
agreements and tax information) and 
which do not require approval by the 
DAR Council. 


Subpart 201.4—Deviations From the 
FAR 


201.402 Policy. 

(a) The FAR and the DoD FAR 
Supplement are not intended to stifle the 
development of new techniques or 
methods of procurement. Innovation to 
attain desirable objectives will 
occasionally necessitate deviations from 
this regulation and the FAR, and it is the 
responsibility of contracting officers to 
request such deviations whenever they 
are required in the best interest of the 
Government. For the purpose of this 
paragraph, a deviation shall be 
considered to be any of the following: 

(1} When a contract clause is set forth 
in the FAR or DoD FAR Supplement for 
use verbatim, use of a contract clause 
covering the same subject matter which 
varies from the FAR or DoD FAR 
Supplement coverage, or use of a 
collateral provision which modifies 
either the clause or its prescribed 
application constitutes a deviation; 
however, in the case of a purchase or 
contract of an offshore contracting 
activity with a foreign contractor made 
outside the United States, its 
possessions, or Puerto Rico, such 
contract clauses may (subject to the 
direction of authority above the level of 
the contracting officer) be modified if no 
change in intent, principle, or substance 
is made (offshore contracting activities 
shall keep the cognizant unified 
commander advised of significant 
deviations effected under this 
subparagraph (1)); 

(2) When a contract clause is set forth 
in the FAR or this regulation but not for 
use verbatim, use of a contract clause 
covering the same subject matter which 
is inconsistent with the intent, principle 
and substance of the FAR or DoD FAR 
Supplement clause or related coverage 
of the subject matter; 
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(3) Omission of any mandatory 
contract clause; 

(4) When a Standard, DD, or other 
form is prescribed by the FAR ora 
Department of Defense Directive, use of 
any other form for the same purpose; 

(5) Alteration of a Standard, ND, or 
other form (other than Depa: tmental 
forms), except as authorized by the FAR, 
this regulation, or a Department of 
Defense Directive; 

(6) When limitations are imposed in 
FAR, this regulation, or a Department of 
Defense Directive, upon the use of a 
contract clause, form, procedure, type of 
contract, or any other procurement 
action, including but not limited to the 
making or amendment of a contract, or 
actions taken in connection with the 
solicitation of bids or proposals, award, 
administration or settlement of 
contracts, the imposition of lesser or 
greater limitations; 

(7) When a policy, procedure, method 
or practice of conducting procurement 
actions of any kind at any stage of the 
procurement process is covered by the 
FAR or this regulation, any policy, 
procedure, method or practice which is 
inconsistent with that set forth; 

(8) Issuance of any instructions 
described in 201.304 (including an 
instruction for any additional contract 
clause, form, or type, or additional 
procurement policy, procedure, method 
of practice, not covered in the FAR, this 
regulation or in Department of Defense 
Directives) unless permitted under 
201.304; 

(9) A contract saving clause whereby 
the parties are committed to a contract 
modification in the event of changes in 
controlling statutes or regulations during 
the term of the contract. Any such 
saving clause shall require approval 
pursuant to 201.404. 

(b) Requests for approval of any 
deviation from the FAR or this 
regulation shall be forwarded to the 
approving authority through 
procurement channels. Each submission 
shall contain as a minimum: 

(1) Identification of the FAR or DoD 
FAR Supplement requirement from 
which deviation is sought; 

(2) A full description of the deviation 
and the circumstances in which it will 
be used; 

(3) A description of the intended effec. 
of the deviation; 

(4) A copy of any pertinent document, 
including forms or clauses and the 
proposed contractor’s request, if any; 

(5) A-statement of the period of time 
for which the deviation is needed; and 

(6) Detailed reasons supporting the 
request. — 
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201.403 Individual deviations. 

(a) Except where elsewhere 
prohibited, deviations from the FAR or 
this supplement or a Department of 
Defense Directive which affect only one 
contract or procurement may be made or 
authorized in accordance with 
Departmental procedures, provided such 
circumstances justify a deviation, and 
written notice of such deviation, 
describing its nature and the basis for its 
justification, is furnished to each of the 
following: 

The Deputy Assistant Secretary of Defense 
(Procurement), OASD(A&L) Attention: 
DAR Council, Washington, DC 20301-3062 

The Assistant Secretary of the Army (RDA), 
Attn: DAR Council Policy Member—The 
Pentagon, Washington, DC 20310 

The Assistant Secretary of the Navy (S&L), 
Attn: DARS Staff, Crystal Plaza, Bldg. 5, 
Washington, DC 20360 

The Director of Contracting and 
Manufacturing Policy, Attn: AF/RDC 
(DAR)—The Pentagon, Washington, DC 
20330 

Executive Directorate, Contract Management, 
Defense Logistics Agency, Attn: DLA- 
AA—Cameron Station, Alexandria, VA 
22314 


Such written notice shall be given in 
advance of the effective date of such 
deviations unless exigency of the 
situation requires immediate action. 

(b) Examples of deviations from 
certain provisions of the FAR or this 
regulation not permitted under (a) 
above, although affecting only one 
contract or procurement, are: 

(1) Provisions required by statute or 
executive order; 

(2) Subpart 227.4; 

(3) Subpart 231.1; 

(4) Subpart 231.2; 

(5) Part 232 (except 232.7, 232.8, and 
the Payment clauses in 232.1). 


201.404 Class deviations. 

Except as authorized in 201.403, 
deviations from this supplement or a 
Department of Defense Directive will 
not be effected unless approved in 
advance by the Assistant Secretary of 
Defense (Acquisition and Logistics) 
(ASD{A&L)); provided, however that 
unanimous approval by the members of 
the DAR Council will constitute 
approval of the ASD(A&L) of all matters 
except those involving major policy. 
Written requests for such approval will 
be submitted to the ASD(A&L) through 
the DAR Council as far in advance as 
exigencies of the situation will permit. 


201.405 Deviations pertaining to treaties 
and executive agreements. 

(b) and (c) Notwithstanding 201.403 
and 201.404, deviations from the FAR or 
this supplement that are required in 
order to comply with a treaty or 


executive agreement to which the 
United States is a party are authorized 
in accordance with FAR 1.405(b}) and {c). 

(d) A copy of the text of any deviation 
authorized under FAR 1.405(b) or (c) 
shall be submitted to the DAR Council. 

(e) If a deviation required to comply 
with a treaty or an executive agreement 
is not authorized by FAR 1.405 (b) or (c), 
the request for deviation shall be 
submitted to the DAR Council for 
consideration. 


Subpart 201.6—Contracting Authority 
and Responsibilities 


201.601 Responsibility of each 
contracting activity. 

Except as otherwise prescribed by 
procedures of each respective 
Department, the Head of a Contracting 
Activity is responsible for acquisitions 
under or assigned to that activity. 


201.602 Authority of contracting officers. 


201.602-1 Authority. 


(a) Contracting officers at contracting 
offices are authorized to enter into 
contracts for supplies or services on 
behalf of the Government, and in the 
name of The United States of America, 
by sealed bidding, by negotiation, or by 
coordinated or interdepartmental 
acquisition; and, when authorized under 
FAR Part 42, to administer such 
contracts. This authority is subject to 
the requirements, consistent with this 
supplement and the FAR, imposed by 
the appointing authority. Contracting 
officers at contract administration 
offices are, except as provided in FAR 
Part 42, authorized to perform the 
applicable contract administration 
functions and to perform additional 
acquisition functions when delegated by 
the contracting office. 

(b}) Business clearances or approvals 
shall be obtained as prescribed by 
applicable departmental procedures. 


201.603-3 Appointment. 

Certificates of Appointment which 
were issued under the purview of the 
Armed Services Procurement Regulation 
and its successor, the Defense 
Acquisition Regulation, will have the 
same effect as if they had been issued 
under the Federal Acquisition 
Regulation. 


201.670 Ratification of unauthorized 
commitments. 


201.670-1 Authority. “ 

Only contracting officers acting within 
the scope’of their authority (see FAR 
1.602) may enter into contracts on behalf 
of the Government. Subject to the 
limitations in 201.6704 below, the Head 
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of the Contracting Activity may ratify an 
unauthorized commitment, provided: 

(a) The Government has obtained a 
benefit resulting from the unauthorized 
commitment; 

(b) The Head of the Contracting 
Activity could have granted authority to 
enter into the commitment at the time it 
was made and still has the power to do 
so; and 

(c) The resulting contract would 
otherwise have been proper if made by 
an authorized contracting officer. 


201.670-2 Definitions. 

“Ratification,” as used in this section, 
means the act of approving an 
unauthorized commitment, by an official 
who has the authority to do so, for the 
purpose of paying for supplies or 
services provided to the Government as 
a result of the unauthorized 
commitment. 

“Unauthorized commitment,” as used 
in this section, means an agreement that 
is not binding solely because the 
Government representative who made it 
lacked the authority to enter into a 
contract on behalf of the Government. 


201.670-3 Procedures. 

(a) The authority of 201.670-1 above 
may be delegated in accordance with 
Departmental procedures, provided, that 
in no case shall this authority be 
delegated below the Chief of the 
Contracting Office. 

(b) DoD components shall process 
unauthorized commitments using the 
ratification authority set forth herein in 
lieu of referral of such actions to the 
General Accounting Office for resolution 
as “quantum meruit/quantum. valebat” 
claims. 


201.670-4 Limitations on exercise of 
authority. 

The authority in 201.670-1 above may 
be exercised only where— 

(a) Supplies or services have been 
provided to and accepted by the 
Government; 

(b) The contracting officer determines 
the price to be fair and reasonable; 

(c) The contracting officer 
recommends payment and legal counsel 
concurs in the recommendation; 

(d) Funds are available and were 
available at the time the unauthorized 
commitment was made; 

(e) Administrative settlement of the 
unauthorized:commitment would not 
involve a claim subject to resolution 
under the Contract Disputes Act of 1978. 


201.670-5. Nonratifiable commitments. 
Cases that are not ratifiable under this 

section ‘may be subject to resolution as 

recommended by the General 
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Accounting Office under its claim 
procedure (4 GAO.5.1), or as authorized 
by FAR Part 50..Legal advice should be 
obtained in these cases. 


Subpart 201.7—Determinations and 
Findings 


201.702 General. 


{a) As an example of reasonable 
variations in estimated quantities, if at 
the time a D&F is submitted for 
approval, historical evidence indicates 
the-possibility of increased quantities, 
e.g., requirements of other Departments, 
and Military Assistance Program 
requirements, the supporting data and 
the D&F may provide for limited 
additional quantities. Similarly, a 
provision may be included authorizing 
increased quantities if the acquisition 
process reveals that additional 
quantities can be acquired under the 
approved program and within available 
funds. 


201.704 Content. 


Additional guidance to that contained 
in FAR 1.704 for the preparation of a 
D&F is set forth with the appropriate 
subject matter. Where a format for a 
D&F is set forth with the appropriate 
subject matter, the D&F should conform 
generally to that format. 


201.707 Signatory authority. 
The Agency Head may make any of 
the determinations, and written findings 
in support thereof, that may be made by 

the head of any contracting activity 
signing as a chief officer responsible for 
contracting or by a contracting officer. 
Determinations, and findings in support 
thereof, not required to be made by 
higher authority may be made by the 
head of a contracting activity signing as 
chief officer responsible for contracting. 


PART 202—DEFINITIONS OF WORDS 
AND TERMS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. ' 


Subpart 202.1—Definitions 


202.101 Definitions. 


“Department of Defense” means the 
Office of the Secretary of Defense and 
the Military Departments. 

“Department” or “Military 
Department” includes the Department of 
the Army, the Department of the Navy, 
the Department of the Air Force, the 
Defense Logistics Agency, the Defense 
Communications Agency, the Defense 
Mapping Agency, the Defense Nuclear 
Agency, and the National Security 
Agency. 


“Head of the Agency” means the 


- Secretary of Defense, the Assistant 


Secretary of Defense (Acquisition and 
Logistics), the Secretary, Under 
Secretary or any Assistant Secretary of 
the Army, Navy and Air Force, and the 
Director and Deputy Director of Defense 
agencies, except to the extent that any 
law or executive order limits the 
exercise of authority to specific 
individuals at the Secretarial level. In 
the latter situation, the Assistant 
Secretary of Defense (Acquisition and 
Logistics), unless specifically restricted 
to the Secretary of Defense, shall 
exercise the authority for Defense 
agencies. 

“Senior Procurement Executive” 
means for the: 

Department of Defense, Deputy 
Secretary of Defense; 

Army, The Assistant Secretary of the 
Army (Research, Development and 
Acquisition); 


Navy, The Assistant Secretary of the - 


Navy (Shipbuilding and Logistics); 

Air Force, The Assistant Secretary of 
the Air Force (Research, Development 
and Logistics); 

Defense Logistics Agency, the Deputy 
Director (Acquisition Management); 

Defense Communications Agency, 
The Director, Defense Communications 
Agency; 

Defense Mapping Agency,:-The 
Director of Acquisition; 

Defense Nuclear Agency, The 
Director, Acquisition Management; and 

National Security Agency, The Deputy 
Director, National Security Agency. 

(a) Contracting Activities include: 


For the Army: 

Office of the Assistant Chief of Staff 
for Information Management; 

‘ Office of the Director, Contracting and 
Production, ODCSLOG; 

Office of the Deputy Chief of Staff for 
Procurement and Production, 
Headquarters, U.S. Army Materiel 
Command; 

U.S. Army Armament Munitions and 
Chemical Command; 

U.S. Army Missile Command; 

U.S. Army Electronics Research and 
Development Command; 

U.S. Army Communications- 
Electronics Command; 

U.S. Army Troop Support Agency; 

U.S. Army Troop Support Command; 

U.S. Army.Tank-Automotive 
Command; 

U.S. Army Aviation Systems 
Command; 

U.S. Army Training and Doctrine 
Command; 

:: U.S. Army Test and Evaluation 
Command; 
U.S. Army Forces Command; 
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U.S. Army:Health Services Command; 

Military District of Washington, U.S. 
Army; 

U.S. Army, Europe; 

National Guard Bureau; 

Office of the Chief of Engineers; 

U.S. Army Information Systems 
Command; 

U.S. Army Medical Research and 
Development Command; 

U.S: Army Western Command; 

Military Traffic Management 
Command; 

_U.S. Army Strategic Defense 

Command; 

Eighth U.S. Army; 

U.S. Army Depot Systems Command; 
and 

U:S. Army Intelligence and Security 
Command. 


For the Navy: 

Office of Acquisition and Contract 
Policy, Office of the Assistant Secretary 
of the Navy, Shipbuilding and Logistics; 
~ Director, Contracts and Business 
Management; — woe 

Naval Air Systems Command; 

Naval Data Automation Command; 

Naval Electronic Systems Command; 

Naval Facilities Engineering 
Command; 

Naval Sea Systems Command; 

Naval Supply Systems Command; 

Office of Naval Research; 

Navy Aviation Supply Office; 

Military Sealift Command; 

Strategic Systems Project Office; 

Ships Parts Control] Center; 

Headquarters, United States.Marine 
Corps; and 

Installations and Logistics 
Department, Headquarters, U.S. Marine 
Corps. 


For the Air Force: 

HQ USAF, Director of Contracting 
and Manufacturing Policy; 

Air Force Logistics Command; 

Air Force Systems Command; 

Strategic Air Command; 

Tactical Air Command; 

Air Force Communications Command; 

Military Airlift Command; 

Air Training Command; 

Pacific Air Forces; 

United States Air Forces in Europe; 

Alaskan Air Command; and 

Space Command. 


For the Defense Logistics Agency: 

Office of the Executive Director, 
Contract Management; 

Office of the Executive Director, 
Contracting; 

Defense Supply Centers; and 

Defense Personnel Support Center. 


For the Defense Communications 
Agency: 
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Headquarters, Defense 
Communications Agency; and 

Defense Commercial Communications 
Office. 


For Defense Mapping Agency: 
Headquarters, Defense Mapping 
Agency, Logistics Office. 


For the Defense Nuclear Agency: 

Headquarters; Defense Nuclear 
Agency. ; 

For the National Security Agency: 

Headquarters, National Security 
Agency. 

For the Defense Supply Service— 
Washington: 

Director, Defense Supply Service— 
Washington. 


(b) “Contracting activity” also 
includes any other contracting activity 
hereafter established. The number and 
designation of particular contracting 
activities of any Military Department 
may be changed by directive of the 
Secretary. 


PART 203—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


203.000 Scope of part. 

Reports of suspected criminal 
conduct, noncompetitive practices, 
kickbacks, and other procurement 
irregularities shall be made by each 
Department in accordance with 
procedures set forth in 209.472 and 
Departmental procedures. Such reports 
are specified by 203.103-2, 203.203, 
203.301, 203.409, and 203.502 of this Part. 


Subpart 203.1—Safeguards 
203.101 Standards of conduct. 


203.101-3 Agency regulations. 

The applicable Department of Defense 
directive on Standards of Conduct is 
DODD 5500.7. See AR 600-50 for the 
Army; SECNAV Instr. 5370.2G of 4 
August 1977, for the Navy; AFR 30-30, 
for the Air Force; DLAR 5500.1, for the 
Defense Logistics Agency; DCA Inst. 
220-50-1, for the Defense 
Communications Agency; DNA Inst. 
5500.7A, for the Defense Nuclear 
Agency; and DMA Inst. 5500.1, for the 
Defense Mapping Agency. 


203.103 


203.103-2 Evaluating the certification. 

(b) (3) Whenever an offer is rejected 
under FAR 3.103-2(b) (1) or (2), or the 
certificate is suspected of being false, 
the matter shall be reported in 


independent pricing. 


accordance with 203.000 as well as 
being reported to the Attorney General 
in accordance with FAR 3.303. 


Subpart 203.2—Contractor Gratuities 
to Government Personnel 


203.203 Reporting suspected violations of 
the Gratuities clause. 

Suspected violations of the Gratuities 
clause shall be reported in accordance 
with 203.000 and Departmental 
procedures. 


203.204 Treatment of violations. 


Procedura! requirements for hearings 
under the Gratuities clause are set out in 
Appendix D. 


Subpart 203.3—Reports of Suspected 
Antitrust Violations 


203.301 General. 

(b) Suspected antitrust violations shall 
be reported in accordance with 203.000 
and Departmental procedures. 


Subpart 203.4—Contingent Fees 


203.409 Misrepresentations or violations 
of the convenant against contingent fees. 
(b) When the chief of the contracting 
office has reviewed the facts and found 
evidence or basis for suspicion of fraud 
or other criminal conduct, the matter 
shall be reported in accordance with 
203.000 and Departmental procedures. 


203.410 Records. 


Where the receipt of a new Standard 
Form 119 makes previously received 
information obsolete, the obsolete 
information may be destroyed if its 
retention is no longer needed for 
enforcement purposes. 


Subpart 203.5—Other Improper 
Business Practices 


203.502 Subcontractor kickbacks. 


Suspected violations of the Anti- 
Kickback Act shall be reported in 
accordance with 203.000 and 
Departmental procedures. 


203.570 implied endorsement by military 
resale activities. 

The contracting officer shall include 
the clause at 252.203-7000 in all 
solicitations and contracts for supplies 
purchased for resale to preclude any 
implied endorsement by military resale 
activities of commercially advertised 
products. 


PART 204—ADMINISTRATIV 
MATTERS 


Authority: 5-U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 
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Subpart 204.1—Contract Execution 


204.170 Contracting Officer or Point of 
Contact Telephone Number. 

The name and telephone number of 
the contracting officer or point of 
contact at the office awarding the 
contract shall be identified in the 
contract. The name and telephone 
number of the contracting officer or 
point of contact at the office which 
issues a modification shall be identified 
in the modification. 


Subpart 204.2—Contract Distribution 


204.201 Procedures. 

(e) One copy of each of the following 
type contracts and of each modification 
thereto shall be distributed to the 
appropriate Defense Contract Audit 
Agency (DCAA} field audit office (listed 
in the DCAA Directory—Headquarters 
and Field Offices): 

(1) Cost reimbursement 

(2) Time-and-materials 

(3) Labor-hour 

(4) Fixed price contracts with 
provisions for redetermination, 
incentives, economic price adjustment, 
or cost allowability 

(5) Any other contract which requires 
audit service. (If there is a question as to 
the appropriate DCAA field audit office, 
contracting officers may request the 
assistance of the DCAA procurement 
liaison auditor or the nearest DCAA 
field audit office.) 

{f) Two copies shall be distributed 
directly to the contract administration 
office cognizant of each manufacturing 
location where contract administration 
services will be required (see DoD 
Directory of Contract Administration 
Services Components 4105.59H), when 
administration of the contract is 
performed at other than the place of 
manufacture. 


204.202 DoD distribution requirements. 

(a} The contracting officer executing a 
contract or modification is responsible 
for complete distribution of the 
document. 

(b) Except as provided in this 
paragraph and FAR 4.201(a}, the 
procuring contracting officer shall 
maintain the original executed 
procurement document in the official 
contract file. The original of each 
modification executed by the ACO or 
TCO shall be provided to the PCO. 
Unless otherwise directed by the 
Department concerned, the original 
executed copies of orders under Basic 
Ordering Agreements and the original 
executed provisioning orders shall be 
maintained by the office issuing the 
orders. 
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(c) In addition to the distribution in 
FAR 4.201, copies of contracts (including 
agreements) shall be distributed as 
specified below: 

(1) Four copies to the contract 
administration office (distribution shall 
be effected simultaneously with the 
copy furnished under FAR 4.201(b)); 

(2) One copy to each consignee 
indicated in the contract (a 
transshipping terminal is not a 
consignee); 

(3) One copy to the appropriate 
transportation office when required by 
FAR 42.1402, and additional copies as 
required by Departmental regulations; 

(4) Ten copies to the MIPR initiating 
activity in the case of coordinated 
procurement; 

(5) One copy to the CAO ADP point, 
except when: the DoDAAD code (see 
DoD Directory 4105.59H) is the same as 
that of either the CAO or payment 
office. 

(d) When a payment office: is added 
to, or changed under, an existing 
contract by modification, a-copy of the 
basic contract and all modifications 
thereto shall be furnished to the added/ 
new payment office. A copy of the 
modification affecting such addition or 
change shall also be furnished to the 
original or losing payment office. When 
a contract administration office, an 
accounting office and finance office 
(funding office), a consignee or other 
activity is added by a modification, the 
contracting officer shall determine the 
extent to which each activity is 
concerned with the basic contract and 
modifications and make distribution 
accordingly. 

(e} Distribution of modifications 
issued pursuant to 204.7004—3(a}(2)(B) 
and 204.7004—4(b)(2) may be limited to 
the following: 

(1) Contractor; 

(2) Receiving Activity; 

(3) Contract Administration Office; 

(4) Payment Office; 

(5) CAO ADP point in accordance. 
with (c)(5) above. 

(f) Distribution of overhead rate 
agreements may be limited to the’ : 
contractor and the executing contracting 
officer. 

(g) Distribution of contract 
modifications generated by mechanical 
means (computer program) may be 
limited to the following: 

(1) Contractor, one copy; 

(2) CAO, one copy; 

(3):New Payment Office,.one copy: 

(4) PCO, one copy; 

(5).Funding Activities, one copy to 
each. . 


Subpart 204.6—Contract Reporting 


204.670-1 Scope. 


This section prescribes uniform 
reports which are required to be 
prepared by purchasing and contract 
administration offices in order to meet 
the requirements of the Federal 
Procurement Data System and provide 
management with necessary information 
to help formulate, change or measure the 
effectiveness of acquisition policy. 


204.670-2 Definitions. 


As used in 204.671 and 204.672, the 
following terms have the meanings 
stated below. 

“Contract Administration Office” 
means the office which awards or 
executes a contracting action as defined 
below when such action is 
accomplished by an ACO on behalf of 
the Contracting Officer who assigned 
contract administration responsibility to 
that office, including actions taken by a 
TCO relating to the settlement of 
terminated contracts. 

“Contracting Action” means any 
written action obligating or deobligating 
funds in connection with the purchasing, 
renting, leasing, or otherwise obtaining 
supplies, services, or construction. The 
term includes: preliminary contractual 
instruments; letter contracts; definitive 
contracts, including notices of award; 
purchase orders; BPA calls; imprest fund 
purchases; SF 44 purchases; job orders; 
task orders; delivery orders; contingency 
orders; administrative notices; 
communication services authorizations 
(CSA's); production lists; priced 
exhibits; other orders against existing 
contracts; and contract modifications 
such as change orders or agreements, 
supplemental agreements, funding 
changes, option exercises, and notices of 
termination or cancellation. 

“Contracting Office” means any office 
which awards or executes a contracting 
action when that action is accomplished 
by the Contracting Officer. Included in 
the term are activities which place 
orders under DoD contracts, under 
another agency contract, or under GSA 
Federal Supply Schedule, when such 
action is not taken in conjunction with 
an assigned contract administration 
responsibility. 


204.670-3 DUNS number. 


Contracting Officers shall insert in 
solicitations exceeding the small 
purchase limit the provision at 252.204— 
7004 to request the offeror to supply his 
Data Universal Numbering System 
(DUNS) Number. S 
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204.670-4 Distribution of defense 
subcontracts placed overseas. 


To assist DoD monitoring of arms 
cooperation agreements with friendly 
governments, the clause at 252.204-7005 
shall be inserted in any contract in 
excess of $500,000, or when any 
modification increases the amount of a 
contract to more than $500,000. In the 
latter case, the reporting requirement 
will not be retroactive to require the 
reporting of subcontracts awarded prior 
to the modification. This clause shall not 
be inserted in contracts for ores, natural 
gas, utilities, petroleum products and 
crudes, timber (logs) and subsistence. 


204.671 individual Action 
Report (DD Form 350). 


204.671-1 Scope. 

This section prescribes the reporting 
on DD Form 350 of individual 
contracting actions in excess of $25,000. 
This reporting requirement -has been 
assigned Report Control Symbol: DD- 
DR&E{M) 1014. 


204.671-2 Purpose. 

The DD Form 350 is used to collect 
data on contract placement statistics 
within DoD. The data gathered by 
means of the DD Form 350 are used for 
reporting the size and distribution of 
DoD contracting actions; types of 
contracts used; methods used in 
contracting; numbers and amount of 
contracts placed with categories of 
contractors such as small, small 
disadvantaged, and women-owned 
small business concerns; the extent of 
competition achieved; and other 
essential facts about contract actions 
over $25,000 written by DoD. In many 
respects, the data summarized from the 
DD Form 350 are used to measure the 
efficiency and adequacy of the way in 
which the DoD acquisition program is 
executed. The data serve as the basis 
for internal DoD reports as well as 
reports to other departments of the 
executive branch, Congress, GAO, etc. 
They frequently-provide a basis for new 
or revised acquisition policies. 
Therefore, it is most important that 
accurate and complete data be reported 
in a timely manner through the DD Form 
350: 


204.671-3. Applicability and coverage. 


{a) DD Form 350 consists of 6 parts. 
Part A identifies the report.and the 
reporting activity: Part B identifies the 
transaction: contract number, 
contractor, dollars, product, etc. Part C 
gathers data concerning contracting 
procedures and methodology. PartD - 
gathers data relating to the placement of 
the contract and to several statutory 





requirements relating to DoD 
acquisitions. Part E is set aside for 
departmental or higher authority use. 
Part F identifies the cognizant reporting 
official. 

(b) DD Form 350 shall be prepared 
(typewritten or machine produced 
equivalent) for each contracting action 
obligating or deobligating more than 
$25,000 which is executed by a 
Component of the Department of 
Defense except as indicated in (d)} 
below. At the option of the headquarters 
of the Departments, contracting offices 
may submit an automated record in lieu 
of a DD Form 350; Provided, that the 
contract file reflects such information on 
a separate worksheet or printout for 
each individual contracting action in 
excess of $25,000. 

{c) Multiple reports are required for a 
single action when both the Foreign 
Military Sales Program and other 
programs are involved {see 204.671- 
5(b}(12)). Multiple reports may be 
required if more than one type of 
contract is involved (see 204.671- 
5(c}(6)(ii)). 

(d) DD Form 350 shall not be prepared 
for the following contracting actions: 

(1) Transactions which cite 
nonappropriated funds, such as funds 
belonging to the Army and Air Force 
Exchange Service. Funds held in trust 
accounts for foreign governments shall 
be treated as appropriated funds. 

(2) Transactions for leased 
communications placed by the Defense 
Communications Agency, Defense 
Commercial Communications Office 
(DECCO). 

(3) Transactions for purchase of land, 
or rental or lease of real property. 

(4) Orders from GSA Stock and the 
GSA Consolidated Purchase Program. 

(5) Transactions which involve 
Government bills of lading or 
transportation requests. 

(6) Grants for basic research with 
educational institutions and other 
nonprofit organizations. 

(7) Orders placed against indefinite 
delivery type contracts entered into by 
the Defense Fuel Supply Center, the 
Defense General Supply Center (for 
petroleum and petroleum products), and 
the Military Sealift Command. The 
estimated value of the orders to be 
placed in each fiscal year against each 
Military Sealift Command contract shall 
be reported on a separate DD Form 350 
in the appropriate fiscal year. The total 
estimated value of the orders to be 
placed against each Defense Fuel 
Supply Center contract, and.each 
Defense General Supply Center contract 
_ for petroleum and petroleum products, 

\ shall be reported at the time of contract 
‘ award. 


(8) Awards to individuals in support 
of dependent schools, e.g., principals 
and teachers. These transactions shall 
be consolidated monthly and the 
cumulative dollar amount reported on a 
single DD Form 350. 

{9) Military Airlift Command awards 
for international airlift services. These 
actions shall be reported at the end of 
each operating month by the issuance of 
one master DD Form 350 for each airlift 
contract. 

(10) Orders placed by the Services for 
resale items in excess of $25,000 against 
brand name contracts entered into by 
the Defense Logistics Agency and 
published in Supply Bulletin Series 10- 
500. Orders under each such contract 
shall be consolidated monthly by the 
Services and cumulative dollar amounts 
reported on a single DD Form 350 in 
accordance with departmental 
regulations. DLA activities shall submit 
individual rather than consolidated 
reports. 

{11} Vouchers processed by the U.S. 
Army Contracting Agency, Europe 
(USACAE), for the purchase of utilities 
from municipalities, such as gas, 
electricity, water, sewage, steam, snow 
removal, and garbage collection. These 
transactions shall be consolidated 
monthly and the cumulative dollar 
amount reported on a separate DD Form 
350 in accordance with departmental 
regulations. 


204.671-4 Due date and distribution. 

{a) The signed original of each DD 
Form 350 shall be forwarded by the 
contracting office within 3 working days 
after the date on which the dollars were 
actually obligated or deobligated by the 
contracting office, with the following 
exceptions: 

(1) For those Defense Fuel Supply 
Center major petroleum acquisitions 
which result in multiple awards, the 
signed original of the DD Form 350 shall 
be forwarded within 10 working days. 

(2) For actions executed in the month 
of September only, prescribed due dates 
may be extended 10 calendar days for 
the forwarding of reports in order to 
assure complete coverage of all 
contracting actions occurring in the 
fiscal year at the option of the activity 
set forth in 204.671-4(d) below. 

(b) Corrected reports shall be 
distributed in exactly the same manner 
as original reports. 

(c} DD Forms 350 shall be submitted 
as unclassified documents. If necessary, 
the commodity description (Item B8B) 
may be omitted and the word 
“classified” inserted in lieu thereof. In 
addition, enter 9999 in Block B8A and 
zeros (000) in Blocks B8B and B8C. 
Should further modification of coding of 
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items on DD Form. 350 be deemed 
necessary for security classification 
purposes, the appropriate departmental 
offices identified in {d) below shall be 
contacted for special instructions. 

(d} Distribution of DD Form 350 shall 
be as follows: 

(1) Army contracting offices {including 
Corps of Engineers Civil Works} to 
HQDA(JDHQ-SV-W-P), Washington. 
DC 20310-0600. 

(2) [Reserved] 

(3) Navy contracting offices as 
directed by COMNAVSUP({SUP-024}. 

(4} Air Force contracting offices as 
directed by HQ USAF. 

(5) Defense Logistics Agency 
contracting offices as directed by HQ 


(6) All other contracting offices of the 
Department of Defense shall forward the 
signed originals to HQDA(JDHQ-SV- 
W-P), Washington, DC 20310-0600. 

(e) Contracting offices shall prepare 
DD Form 350 for contracting actions in 
excess of $25,000 which are reportable 
in accordance with 204.671-3 and are 
accomplished by contract 
administration offices. To facilitate such 
reporting, the ACO or TCO, within one 
working day after the action date, shall 
transmit-to the contracting office on 
whose behalf the action was taken a 
copy of the contractual instrument 
clearly annotated in the heading in large 
block letters as the “DD FORM 350 
REPORTING COPY.” The contracting 
office shall prepare and submit the DD 
Form 350 within 3 working days after 
the receipt of this “REPORTING COPY." 


204.671-5 instructions for completion of 
DD Form 350. 

(a) Part A of DD Form 350—(1) Item 
Al, Type of report. (i) If this is an 
original report, enter code zero in Item 
A1 and complete sections A through F 
as appropriate. 

(ii) If it is necessary to cancel a 
previously submitted report in its 
entirety, i.e., the report should not have 
been submitted, then enter Code 1 in 
Item Ai and complete Items A2, A3, and 
B1 only. 

(iii) To change any data elements on a 
previously submitted report, enter Code 
2 in Item Ail, enter in Items A2, A3, and 
B1 the samecodes that were entered on 
the report being changed, and enter the 
corrected codes in each other item being 
corrected. Leave all other items blank. If 
it is necessary to change Item A2, A3, or 
Bi on a previously submitted report 
because a code was incorrect, that 
report must be canceled and a new 
“original” report submitted. 

(2) Item A2, Report number. {i) Each 
contracting office shall assign to DD 
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Form 350 a unique 4-position number 
with alpha or-numeric characters. If 
more than one activity within a 
contracting office utilizes the same 
reporting office code, the contracting 
office shall assign separate blocks of 
numbers to each such activity in order 
to prevent duplication of report 
numbers. "+++ a s2-5,._ 2. 

(ii) If Item At-is-coded 1 or 2 (a 
canceling or correcting action), then 
enter the report number assigned to the 
report being canceled or corrected. 

(3) Jtem A3, Contracting office code. 
Enter in Item A3 the code assigned to 
the contracting office in accordance 
with DoD Procurement Coding Manual, 
Volume III. 

(4) Jtem A4, Name of contracting 
office. Enter in the space provided 
sufficient detail to establish the identity 
of the contracting office submitting the 
report. 

(b) Part B, DD Form 350—(1) Item B1, 
Contract number. Enter, left justified, 
either the Department of Defense 
contract number or, for orders under 
contracts awarded by other Federal 
agencies, the contract number of that 
Federal agency. 

(i) For DoD contracts, enter the basic 
(13 alpha-numeric character) 
procurement instrument identification 
number (PIIN) that was assigned in 
accordance with 204.70. Contracts 
numbered under exceptions permitted 
by 204.7001 shall include the 
identification of the contracting office 
and the fiscal year in accordance with 
204.7003-1 (a) and (b) and Appendix N, 
plus 5 characters. Do not enter other 
supplementary procurement instrument 
numbers as part of the contract number; 
such numbers shall be entered in Item 
B2. Also, do not enter dashes, slants, or 
similar punctuation marks, and do not 
show spaces between numbers or letters 
in the PIIN. 

(ii) For other agency contracts, enter 
the contract number of the Federal 
agency as it appears in the contractual 
instrument, except that spaces between 
characters shall not be shown, and 
dashes, slants, and other punctuation 
marks shall not be entered (e.g., for GS— 
00S-27773, enter GS00S27773; for GP- 
16251 A, enter GP16251A, etc.). 

(2) Jtem B2, Modification, order or 
other supplementary procurement 
instrument identification number. If 
applicable, enter the supplementary 
procurement instrument identification 
number (up to 13 characters) that was 
assigned in accordance with 204.7004 or 
other identification permitted by 
204.7001. 

(3) Item B3, Action date. Enter the 
year, month and day when a mutually 
binding agreement was reached. This 


shall be the effective date for fiscal 
obligation purposes. As a general rule, 
this occurs when a notice of award or 
fully executed document is manually 
delivered or placed in the mail to the 
contractor. Enter each segment as a 2- 
digit number using 01 through 12 for 
January through December. For 
example, enter 2 January 1984 as 840102. 
For contracts awarded in one fiscal year 


- and not éffective until a subsequent 


fiscal year because_they are contingent. 
on the availability of funds or for other 
reasons, the date shall be the date of the 
fund availability or the date when the 
contract becomes effective (see 204.671- 
5(b)(13) (iii) and (viii). 

(4) Item B4, Contractor identification 
information—{i) Item B4A, DUNS 
number. Enter the 9-position number 
assigned by Dun and Bradstreet, Inc. 
(excluding dashes) that identifies the 
contractor establishment receiving the 
award. This DUNS Contractors 
Establishment Number should be for the 
division or plant identified. For 
contracts placed with the Small 
Business Administration pursuant to the 
Small Business Act—Pub. L. 85-536, 
section 8(a), or orders placed against a 
contract awarded by another agency, 
enter the DUNS code for the contractor 
establishment which will be performing 
under the contract. The DUNS 
Contractor Establishment Number is 
available from one of the following 
sources: 

(A) The offeror's response to the 
solicitation; 

(B) If not provided with the offer, the 
successful offeror shall be contacted 
and requested to supply his applicable 
9-digit number; 

(C) If not provided by the successful 
offeror, the Federal Procurement Data 
Center (FPDC) DUNS Contractor 
Identification File, Alphabetical Listing 
shall be consulted. 

(D) If this listing has no entry or has 
multiple DUNS codes for the 
establishment, the applicable 9-digit 
number shall be obtained by contacting 
a Dun and Bradstreet, Inc., 
representative at the following 
commercial telephone numbers: 215- 
776-4388 /4389/4390/4391. All requesters 
should provide the following 
information: 

(1) Name of requesting contracting 
office; 

(2) Contracting location (city/town; 
state/country) and commercial 
telephone number (including area code); 

(3) Name of individual making the 
request; 

(4) The total number of requests, if 
more than one; and 
_ (5) Contractor establishment name, 
street address (and/or P.O. Box), city/ 
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town, state/country, and ZIP code, if 
applicable, as displayed in Items B4B 
and BAC. 

(ii) tem B4B, Contractor name. In the 
space provided, enter the name 
(including division name) of the 
contractor. 

(iii) Jtem B4C, Contractor address. In 
the space provided, enter the address of 
the contractor. Include street address 
(and/or P.O. Box), city/town, state/ 
country, and ZIP code, if applicable. 

(5) /Jtem BS, Principal place of 
performance. : ; , 

(i) Principal place of performance, in 
general, refers to the prime contractor’s 
final assembly point of a manufactured 
article, construction site, place of 
mining, or place where a service is 
performed for the Government, including 
military installations. If more than one 
location is involved, show the location 
involving the largest dollar amount of 
the acquisition. Do not show more than 
one location in Item B5. Do not leave the 
“name” portion of Item B5 blank. 

(A) For purchase from regular dealers 
(FAR 22.601), the place of performance 
shall be the dealer's location if shipment 
is made from stock, or the 
subcontractor’s location if shipment is 
made from a subcontractor’s plant. 

(B) For construction contracts, report 
the actual site of construction. 

(C).For architect-engineering 
contracts, report the planned site of the 
construction. 

(D) In cases where the places of 
performance will be varied or unknown, 
enter the home office location of the 
contractor. 

(E) Where labor surplus area set-aside 
preference is given, the principal place 
of performance shall be the city and 
state of the area which determined the 
preference. 

(ii) tem BSA. Enter the city or place 
code from Federal Information 
Processing Standard (FIPS) Publication 
55, ‘Names of Populated Places and 
Related Entities of the States of The 
United States,” of the principal place of 
performance. If the city or locality is not 
listed in FIPS Publication 55, find the 
nearest county in FIPS Publication 55, 
and enter the 3-digit numeric county 
code, preceded by 2 zeros. Leave this 
item blank for Washington, DC and 
foreign countries. 

(iii) tem BSB. Enter the state or 
country code from the list published by 
the Director, Federal Procurement Data 
Center for the principal place of 
performance. For Washington, DC, enter 
“11” and leave Item B5A blank. 

(iv) Jtem BSC. Enter the name of the 
principal place of performance. If the 
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location is the same as for Item B4C, 
enter the word “same”. 

(6) Jtem B6, Type of obligation. This 
item is used to identify the nature of the 
amount to be entered in Item B7. Enter 
Code 1 to show an obligation; Code 2 to 
show a deobligation; if reporting the 
award of an unfunded contract, e.g., 
unobligated requirements type contract, 
enter Code 3 and leave Item B7 blank. 
Do not enter Code 3 to establish a Basic 
Ordering Agreement (BOA). Only orders 
against BOAs are reportable, and then 
only under Codes 1 or 2. 

(7) Item B7, Total dollars fobligated/ 
deobligated). Enter the net amount of 
funds obligated or deobligated by the 
contractual instrument being reported. 
Enter whole dollars only. Leave blank if 
Item B6 is Coded 3. 

(8) Jtem B8, Principal product or 
service. 

{i) tem B&A, FSC or service code. 
Enter a Federal Supply Classification 
Code, a Research, Development, Test 
and Evaluation (RDT&E) Code, or a 
Service Code in accordance with section 
I, Volume I of the Department of 
Defense Procurement Coding Manual 
(DoD 4105.61M). Each DD Form 350 must 
contain a 4-character entry for this item. 
If more than one classification is 
applicable to the contracting action, 
enter the one accounting for the largest 
dollar volume of acquisition. 

(A) Research, development, test, and 
evaluation. (RDT&E) is defined in FAR 
35.001. Each DD Form 350 action for 
RDT&E shall be assigned a code 
beginning with the letter “A” in 
accordance with Section {, Part A of the 
referenced coding manual. Do not assign 
RDT&E codes for the acquisition 
{including rental or lease) of equipment, 
supplies, or services separately 
purchased in support of RDT&E work. 
Acquisition of services or supplies that 
is incidental to the fulfillment of RDT&E 
work, but does not require contractor 
RDT&E performance, shall be coded in 
accordance with Parts B and C, Section | 
of the referenced coding manual, even 
though such purchases are in support of 
RDT&E work and RDT&E funds are 
cited. In no case shall RDT&E codes be 
assigned for orders under GSA Federal 
Supply Schedule contracts. 

(B) Services. All services {except 
RDT&E actions) and lease or rental of 
equipment or facilities shall be coded in 
accordance with Part B, Section I of the 
referenced coding manual. Each 
category is assigned a series of 4- 
character codes for specific types of 
services and construction. 

(C) Supp/y. Acquisition of supply 
items shall be assigned a Federal Supply 
Classification {all numeric) Code fram 
Part C, section I of Volume I of the 


referenced coding manual. The 
Department of Defense Federal Supply 
Classification Cataloging Handbooks 
H2-1, H2-2, and H2-3 also may be used 
as a reference in identifying the correct 
4-character code. Lease or rental of 
equipment/ facilities should be coded as 
a service in accordance with Part B, 
Section I of the referenced coding 
manual. 

(ii) tem B&B, DD claimant program 
code. Enter the appropriate DDCP code 
that identifies the-commodity described 
in Item B8D. Claimant Progrgm Codes 
are defined in section III, Volume I of 
the referenced coding manual. If the 
description in Item B8D is for research 
and development, the objective of the 
research and development shall control 
the DDCP code to be entered; e.g. if the 
objective of the research and 
development is a guided missile, enter 
Code A20. If the description in Item B&D 
is for research that cannot be identified 
with a particular claimant program, 
enter Code S10. Contracts for ship 
repair, inspection, and repair as 
necessary (IRAN), modification of 
aircraft, overhaul of engines, and like 
maintenance, repair or modification 
services shall be identified with a 
particular claimant program where 
possible. Equipment rental (including 
rental of automated data processing 
equipment (as defined at Part 270)) and 
utility services shall be coded S10. If 4 
particular claimant program cannot be 
identified, enter Code $10 for services 
and code C9E for supplies or equipment. 

{iii) Jtem B&C, System or equipment 
code. Enter the appropriate weapons 
system or equipment code in accordance 
with section II, Volume I of the 
referenced coding manual. If a weapon 
system or equipment code is not 
applicable, enter 3 zeros. This reporting 
requirement is not applicable to the 
Defense Logistics Agency. 

(iv) Jtem B&D, Name or description. 
Enter the name or brief description of 
commodity or service. When the 
description of a commodity or service is 
classified, enter only the word 
“Classified;” however, do not specify 
“Classified” if a code name, such as 
Minuteman, Polaris, Trident, Pershing, 
etc., or an identifying program number; 
e.g., WS-107A, can be used without 
classifying the report. 

(9) tem B9, Consulting services 
contract. Enter Code 1 if the services 
being acquired are consulting services 
as defined in FAR 37.201; otherwise 
enter Code 2. 

(10) Jtem B10, Multi-year contract. 
Enter Code 1 if this report concerns 
multiyear contracting for supplies or 
services pursuant to FAR 17.1; 
otherwise, enter Code 2. 
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(11) tem B11, Total multi-year value. 
Enter the estimated multiyear contract 
value if Item B10 is coded-1 and Item 
B13 is coded 1 or 3; otherwise, leave 
blank. 

(12) /tem B12, Foreign military sales. 
Enter Code 1 if the contracting action is 
under foreign military sales 
arrangements, or under any other 
arrangements whereby a foreign country. 
or international organization undertakes 
to bear the cost of the procurement. If 
not, enter Code 2. If only part of a 
contracting action is for foreign military 
sales, that part (if in excess of $25,000) 
shall be reported on one DD Form 350, 
and the other part (if-in excess of 
$25,000) shall‘be reported on a second 
DD Form 350. Any part of $25,000 or less 
shall be reported on the DD Form 1057. 
If this item is coded 1, do not complete 
Parts C and D. 

{13) Item B13, Kind of contracting 
action. Enter one of the available codes 
as appropriate. Do not complete Part D 
of DD Form 350 if Item B13 is coded 6, 7, 
or 8. For pre-CICA contracting actions, if 
Item B13 is coded 6, 7, or 8, do not 
complete Part C of DD Form 350. For 
post-CICA contracting actions, if B13 is 
coded 7, complete only Items C9 and 
Ci0 of Part C. 

(i) Code 1. Initial letter contract— 
Enter this code when a new letter 
contract is executed. (For a letter 
contract which is designated as a 
modification of an existing contract. 
enter Code A.) 

(ii) Code 2. Definitive contract 
superseding letter contract—Enter this 
code when applicable. (For a definitive 
modification which supersedes a letter 
contract designated as a modification of 
an Existing contract, enter Code A.) 

(iii) Code 3. Definitive contract 
(including natice of award)—Enter this 
code when the first binding document is 
the instrument containing all the terms 
and conditions of the agreement. Also 
enter code 3 for a modification which is 
the initial citation and obligation of 
funds for a contract awarded in one 
fiscal year but not effective until a 
subsequent fiscal year because it was 
contingent on the availability of funds or 
for other reasons. Use this code for 
definitive contract awards under the 
Small Business Administration 8{a) 
Program. 

(iv) Code 4. Order under DoD basic 
ordering agreement—Enter this code 
when reporting orders under basic 
ordering agreements, priced exhibits 
and production lists entered into by a 
DoD Component. Use Codes A-G, as 
appropriate, for modifications of such 
orders. 
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(v) Code 5. Order under DoD 
contract—Enter this code when 
reporting orders against indefinite 
delivery type contracts, DLA schedules, 
job orders, task orders, and the like 
where firm obligations are created by 
the issuance of such documents and 
where the basic contract was awarded 
by a DoD Component. Use this code for 
orders placed under DoD contracts with 
the Small Business Administration 8(a) 
Program. Also use this code for 
contracting actions from Workshops for 
the Blind or Other Severely - 
Handicapped. Use Codes A-G, as 
appropriate. for modifications of such 
orders. 

(vi) Code 6. Order under mandatory 
GSA Federal Supply Schedule—Enter 
this code for all contracting actions 
(including modifications) under 
mandatory GSA Federal Supply 
Schedule contracts (see FAR 8.401). Also 
enter this code for all contracting 
actions (including modifications) under 
mandatory GSA ADP Schedule 
contracts and mandatory GSA Area 
Contracts for Utility Services. 

(vii) Code 7. Action with another 
Federal agency—Enter this code for all 
contracting actions (including definitive 
contracts, orders, and contract 
modifications) from or through other 
Federal agencies (except General 
Services Administration), such as the 
Government Printing Office, Federal 
Prison Industries, Veterans 
Administration, Tennessee Valley 
Authority, and the Departments of 
Treasury, Agriculture and Energy. 

(viii) Code 8. Order under optional 
GSA Schedule—Enter this code for all 
nonmandatory contracting actions 
(including modifications) under GSA 
Federal Supply Schedule contracts (see 
FAR 8.402). Also enter this code for ali 
contracting actions (including 
modifications) under nonmandatory 
GSA ADP Schedule contracts and 
nonmandatory GSA Area Contracts for 
Utility Services. 

(ix) Code A. Additional work, new 
agreement—Enter this code when 
additional work is acquired by means of 
a supplemental agreement as follows: 

(A) Bilateral modifications which 
increase the scope existing contracts, 
including letter contracts. 

(B) Modifications which are the initial 
citation and obligation of funds for a 
supplemental agreement to increase 
quantities or extend performance that 
was awarded in one fiscal year but not 
effective until a subsequent fiscal year 
because it was contingent on the 
availability of funds or for other 
reasons. 

(x) Code B, Additional work, other— 
Enter this code when additional work is 


acquired by means of modification to 
the basic contract as follows: 

(A) Exercise of options for increased 
quantities or extended performance. 

(B) Incremental yearly buys under 
multiyear contracts. 

(C) Amendments to letter contracts, 
supplemental agreements, and other 
modifying actions which add work and 
are made pursuant to the terms of 
existing contracts. 

(xi) Code C. Funding action—Enter 
this code for amendments to letter 
contracts and other contract 
modifications which do not change the 
scope of work of the existing contract 
but obligate or deobligate funds. This 
includes, by way of illustration, 
incremental funding (other than 
incremental yearly buys under multiyear 
contracts), increasing the estimated cost 
on. cost-reimbursement contracts, and 
repricing actions covering incentive 
price revision, and economic price 
adjustment. Do not use this code for a 
modification which is the initial citation 
and obligation of funds for a contract/ 
modification awarded in one fiscal year 
but not effective until a subsequent 
fiscal year because it was contingent on 
the availability of funds or for other 
reasons (see (iii) and (ix)(B) above). For 
funding actions involving the kinds of 
contracting actions covered in (iv), (v), 
(vi), and (vii) above, codes 4, 5, 6, and 7 
shall be used as appropriate. 

(xii) Code D. Change order—Enter this 
code when reporting change orders 
issued pursuant to the “Changes,” 
“Differing Site Conditions,” or similar 
provisions of existing contracts. 

(xiii) Code E—Enter this code for 
termination for default. 

(xiv) Code F—Enter this code for 
termination for convenience. 

(xv) Code G—Enter this code for 
cancellation. 

(c) Part C of DD Form 350— 
Solicitations issued prior to 1 April 1985 
(pre-CICA) (see 4.671-5(d) for 
solicitations issued on 1 April 1985 or 
later (post-CICA)). The following rules 
apply to each of the items listed in Part 
C of :DD Form 350: If Item B12 is coded 1 
or if Item B13 is coded 6, 7, or 8 leave all 
items in this Part C blank. If Item B13 is 
coded 1 through 4 or A, coding of all 
items in this Part C shall be 
accomplished in accordance with the 
coding instructions for that item. If Item 
B13 is coded 5, or B through G, enter the 
same code in each item in Part C that 
was reported on the DD Form 350 to the 
original contract governing this 
transaction except as provided for by 
Code 0 in (2) below. If a DD Form 350 to 
the original contract was not submitted 
because a DD Form 350 was not 


. required, enter the code which is 
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applicable to the original contract 
governing this transaction. 

(1) tem C1, Synopsis in Commerce 
Business Daily. Enter Code 1 if a 
synopsis of the proposed action was 
prepared and transmitted in accordance 
with FAR 5.2. If not, enter Code 2. 

(2) Jtem C2, Reason not synopsized. 
Enter the applicable code as follows: 


Code and Reason 


0 Original estimate less than $10,000, or 
contract made outside the United States, 
its possessions and Puerto Rico, or the 
reason for the original exemption is no 
longer coded; 

The contracting action for security 
reasons is of a classified nature; 

Contracting action of perishable 
subsistence when made by placement of 
an order under a contract covered by 
FAR 16.5; 

Contracting action is for utility services 
and only one source is available; 

Contracting action which is of such 
unusual and compelling urgency that the 
Government would be seriously injured 
by the delay involved in permitting the 
date set for receipt of bids, proposals, or 
quotations to be more than the time 
periods specified at FAR 5.203; 

Contracting action to be made by an order 
placed under an existing contract 
covered by FAR 16.5; 

Contracting action to be made from 
another Government department or 
agency, including contracting actions 
with SBA using the authority of section 
8{a) of the Small Business Act, or a 
mandatory source of supply such as an 
agency for the blind under the blind- 
made products program; 

Contracting action that results from 
acceptance of a proposal pursuant to the 
Small Business Innovation Development 
Act of 1982 or an unsolicited proposal 
that demonstrates a unique or innovative 
research concept and publication of such 
unsolicited proposal would improperly 
disclose the originality of thought or 
innovativeness of the proposed research; 

Contracting action for which a foreign 
government reimburses the Department 
for the cost of the contracting action for 
the property, supplies, or services for 
such government and only one source is 
available, or the terms of an 
international agreement or treaty 
between the United States and a foreign 
government authorize or require that all 
such acquisition shall be from sources 
specified within such international 

_ agreement or treaty; 

9 When it has been determined in writing 
by the Secretary, with the concurrence of 
the Administrator of the Small Business 
Administration, that advance notice is 
not appropriate or reasonable. 


(3) Jtem C3, Method of contracting. 
Enter Code 1 when accomplished by 
formal advertising; enter Code 2 when 
accomplished by negotiation, including 
restricted. advertising actions and 
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modifications made-pursuant to the 
provisions. of Pub. L. 85-804. When Code 
t is entered, no entries shall be:made in. 
Items C4 and C5. ao 

{4} /tem C4; Negotiation authority. 
This item shall be completed where [tem 
C3 was coded 2. Enter the code below 
which corresponded to the negotiation 
exception of 10 U.S.C. 2304{a) (see FAR 
15.201-15.217) cited as the negotiation 
authority in effect when the solicitation 
was issued. 


Code aud Negotiation Authority 


01Gt Labor Surplus Area Set-Aside 
0102 Unilateral Small Business Set-Aside 
0200 - Public Exigency 
0400 Personal or Professional Services 
00 Services of Educatiunal Institutions 
0606 Purchases Outside the United States 
0700 Medicines or Medical Supplies. 
0800 Supplies Purchased for Authorized 
Resale 
0900 Perishable or Nonperishable 
Subsistence Supplies 
Sole Source of Supply 
Patent Rights or Copyrights 
No Responsive Bids Received 
Remaining Requirements 
Public Utility Services. 
Films, Motion Pictures, Manuscripts 
Technical Nonpersonal Services 
Studies or Surveys 
Nature or Amount-‘of Work Unknown 
Stevedoring. Terminal, Warehousing, 
or Switching Services 
Commercial Transportation 
Services Relating to Perishable 
Subsistence 
Inadequate Specifications 
Storage of Household Coods - 
Replacement Parts 
Sole Source Facilities Contract 
Additional Construction Same Site 
Foreign Military Sales 
Reserved for Departmental 
Instructions 
1020 Reserved for Departmental 
Instructions 
1024 Reserved for Departmental 
Instructions 
1022. Reserved for Departmental 
instructions 
1023 Reserved for Departmental 
Instructions 
1024 Reserved for Departmental 
Instructions 
1025 Reserved for Departmental 
instructions 
1028 Not otherwise applicable 
1100 Experimental, Developmental or 
Research Work 
Classified Purchases 
Standardization and Interchangeability 
of Parts 
Substantial {nitial lavestment or 
Extended Prepuration 
Negotiation After Advertising 
in the Interest of National Defense 
Joint Small Business Set-Aside 
Otherwise Authorized by Law 
Repurchase Following Default 


1005 
1008 
1007 
1008 
1009 
1010 


1011 
1012 


1013 
1014 
1015 
1016 
1017 
1018 
1019 


1200 
1300 


1400 


1500 
1600 
1701 
1702 
170: 

(5) Item CS, Extent of competitioa. 

{i) Uhis item shall be completed where 
(tem C3 was coded 2. Enter the code 


below which corresponds to the extent 
of competition in the negotiated action: 


Code and Extent of Competition 
1 Price competition 
Design or technical competition 
Follow-on after price competition 
Follow-on after design or technical 
competition 
Other noncompetition 
Noncompetition based on catalog or 
market price 
Competition not applicahle 


{ii} Definitions of the extent of 
competition codes: 

(A) Price competition. Code 1. 

(2) A contract shall be reported as 
“price competition” if offers were 
solicited and received from at least two 
responsible offerors capable of 
satisfying the Government's 
requirements wholly or partially, and 
the award or awards were made to the 
offeror or offerors submitting the lowest 
evaluated prices (including catalog or 
market prices}. In addition, a contract 
may also be reported as “price 
competition” even though only one offer 
is received, when offers are salicited 
from at least 2 responsible offerors who 
normally contend for contracts for the 
same or similar items. Where only one 
responsive offer was received and the 
solicitation was restricted to a prime 
contractor and his subcontractor for that 
item, use Code 5S. Actions shall not be 
reported as “price competition” solely 
on the basis of the number of 
solicitations made. Contracting officers 
shall consider the content of the 
response of the solicitation, the contract 
history of the items purchased, and 
other relevant information, and shall 
exercise sound judgment in reporting 
actions as “price competition.” In no 
case shall cost-reimbursement type 
contracts be coded 1. Even though 
catalog or market prices were offered, if 
the criteria for “price competition” as 
specified here have been met, then enter 
Code 1. 

(2) Multiple awards in such areas as 
subsistence, clothing, and equipage, and 
other commodities where several 
awards normally result from one 
solicitation may be reported as “price 
competition.” even though the total 
quantity of the solicitation is not 
awarded, if in the judgment of the 
contracting officer there are sufficieat 
facts to support a valid finding of “price 
competition”. 

(6) Design or technical competition. 
Cede 2. Design or technical competition 
is present when 2 or more qualified 
sources of supply are invited to submit 
design or technical proposals, with the 
subsequent contract award based 
primarily on this factor, rather than on a 
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price basis. Many research and 
development contracts and many initial 
contracts for new military weapons fall 
into the category of design or technical 
competition. 

(C} Follow-on after price competition, 
Code 3. and follow-on ufter design/ 
technical competition, Code 4. A foilow- 
on contract means a new acquisition 
(whether placed by a separate new - 
contract. or by a supplemental 
agreement} placed with a particular 
contractor which continues or augments 
a specific military program in instances 
where such placement was necessitated 
by prior acquisition decisions. An 
example of a follow-on contraét is one 
which by force of circumstances was 
awarded to # contractor who was just 
completing a research and development 
contract in the same program. Other 
exaniples of follow-on contracts include 
those for support equipment.- 
maintenance support. fechnical 
representatives or space parts which 
have been awarded without competition 
to the contractor furnishing. the original 
equipment. Follow-on contracts in which 
the selection of the contractor at the 
inception of the program was ona 
competitive basis {i-e.. price or design or 
technical} shall be reported ‘as Code 3 or 
4, as appropriate. Follow-on contracts in 
which the selection of the contracior at 
the inception of the program was on a 
noncompetitive basis shall be reported 
as Code 5. \ 

(D). Other nencompetition, Code 5. A 
contracting action shall be reported 
other noncompetition if there was no 
competition in the award, the work 
involved was not a follow-on acquisition 
reportable as Code 3 or 4 above, and the 
reasonableness of price was not based 
on established catalog or market prices 
reportable as Code 6. Also, use this code 
to report actions where only one 
responsive offer was received and the 
solicitation was restricted to a prime 
contractorand his subcontractor for that 
item. 

{E) Noncompetition and based va 
catalog or market price, Code 6. A 
contracting action shall be reported 
Code 6 if there was no competition in 
the award and the reasonableness of 
price was based on established catalog 
or market prices.of commercial item 
sold in substantial quantities to the 
general public as defined in FAR 15.804- 
3{c). Uf the award involves catalog or 
market prices and the criteria for “price 
competition” as specified in (ii)(A) 
above have been met, enter Code 1 
versus Code 6. 

(F) Vot applicable, Code 7. The 
following actions shall be entered as 
Code 7: 
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(1) Awards for brand name items for 
commissary resale; 

(2) Awards to nonprofit organizations, 
including educational institutions; 

(3) Awards to regulated monopolies 
for utilities “where the price negotiated 
is based on prices set by law or 
regulation”; and 

(4) Awards made pursuant to section 
8(a), Smal] Business Act (15 U.S.C. 
637(a)). 

(5) Awards coded 7 in B13. 

(6) Awards requiring investment of 
Government funds for the purpose of 
establishing a competitive second 
source where (/) Item C10 is coded 1a or 

‘1g, and (77) the justification required by 
6.302-1(c) is on an individual basis and 
not a Class basis; includes a 
determination that there is only one 
source in addition to the existing source 
and that to solicit the additional source 
would increase or maintain competition 
and likely result in reduced overall costs 
for the acquisition, or for any 
anticipated acquisition, of the supplies 
or services; and includes a description 
of the estimated reduction in overall 
costs and how the estimate was derived. 

(6) Jtem C6, Type of contract. 

(i) Enter the code below which 
corresponds to the type of contract 
provided for in the provisions of the 
action reported. 


Code and Type of Contract 

A Fixed Price Redetermination: Type A 

B_ Fixed Price Redetermination: Type B 

] Firm Fixed Price 

K Fixed Price economic price adjustment 

L_ Fixed Price incentive with performance 
incentive 

M_ Fixed Price incentive without 
performance incentive 

R_ Cost Plus Award Fee 

S Cost Contract 

T Cost Sharing 

U_ Cost Plus Fixed Fee 

V_ Cost Plus incentive fee—with 
performance incentive 

W Cost Plus incentive fee—without 
performance incentive 

Y Time and materials 

Z Labor Hour. 


(ii) Multiple contract types. Where the 
action involves. more than one type of 
contract, the predominant type based on 
dollars shall be entered. However, if any 
nonpredominant portion of a multi-type 
contract exceeds $500,000, a separate 
DD Form 350 shall be used to report 
each such portion of the action. The 
total of the DD Forms 350 so reported 
shall equal the total contract action. 

(iii) Letter contracts. When reporting 
original letter contracts and 
amendments thereto, enter the code for 
the type of contract that will be used 


when the letter contract is converted to 
a definitive contract. 

(7) Item C7, Number of offerors 
solicited. Do not complete this item. 

(8) Jtem C8, Number of offers 
received. Do not complete this item. 

(9) Jtem C9, Competitive solicitation 
procedures. Do not complete this item. 

(10) Jtem C10, Authority for other than 
full and open competition. Do not 
complete this item. 

(d): Part C of DD Form 350— 
Solicitations issued on 1 April 1985 or 
later (post-CICA) (see 204.671.5(c) for 
solicitations issued prior to 1 April 1985 
(pre-CICA)). The following rules apply 
to each of the items listed in Part C of 
DD Form 350: If Item B12 is coded 1, 
leave all items in this Part C blank. If 
Item B13 is coded 1 through 4, 8 or A, 
coding of all items in this Part C shall be 
accomplished in accordance with the 
coding instructions for that item. If Item 
B13 is coded 7, enter N in Item C9, enter 
5A in Item C10 and leave all other items 
in this Part C blank. If Item B13 is coded 
5, or B through G, enter the same code in 
each item in Part C that was entered on 
the DD Form 350 to report the original 
contract governing this transaction 
except as provided for by Code Z in (2) 
below. If the DD Form 350 was not 
required to report the original contract 
governing this transaction, enter the 
code which is applicable to the original 
contract. If Item B13 is coded 6, items in 
this Part C shall be coded (manually or 
by automation) as follows: 


C1, enter Code 2; 

C2, enter Code F; 

C3 and C4, do not complete; 

C5, enter Code 1; 

C6, enter appropriate code; 

C7, enter Code 2; 

C8, enter Code 2; 

C9, enter Code F for multiple award 
schedules or Code B for single award 
schedules; and 

C10, do not complete. 


(1) Jtem C1, Synopsis in Commerce 
Business Daily. Enter Code 1 if a 
synopsis of the proposed action was 
prepared and transmitted in accordance 
with FAR 5.2. If not, enter Code 2. 

(2) Jtem C2, Reason not synopsized. 
Enter the applicable code as follows 
(see FAR 5.202): 


Code and Reason 


A_ The contracting action is of a classified 
nature and the synopsis cannot be 
worded to preclude the disclosure of 
classified information; or disclosure of 
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the agency's needs would compromise 
the national security. (FAR 5.202{a)(1)) 

B_ The contracting action is to fulfill a need 
for supplies or services that is of such 
unusual and compelling urgency that the 
Government would be seriously injured 
unless the agency is permitted to limit 
the number of sources from which it 
solicits bids or proposals and not comply 
with the time periods specified in 
205.203. (FAR 5.202(a)(2)) 

The contracting action is one for which 
either the written direction of a foreign 
government reimbursing the agency for 
the cost of the acquisition of the supplies 
or services for such government, or the 
terms of an international agreement or 
treaty between the United States and a 
foreign government, have the effect of 
requiring that the acquisition shall be 
from specified sources. (FAR 5.202(#)(3)) 

The contracting action is expressly 

- authorized or required by the statute to 
be made through another Government 
agency, including acquisitions from the 
SBA using the authority of section 8(a) of 
the Small Business Act, from a specified 
source such as a workshop for the blind 
under the rules of the Committee for the 
Purchase from the Blind and Other 
Severely Handicapped. (FAR 5.202(a){4)) 

The contracting action is for utility 
services and only one source is 
available. (FAR 5.202(a)(5)) 

The contracting action is an order placed 
under a requirements contract, or a 
mandatory GSA Federal Supply 
Schedule contract. (FAR 5.202(a)(6)) 

The contracting action results from 
acceptance of a proposal under the Small 
Business Innovation Development Act of 
1982 (Pub. L. 97-219), or an unsolicited 
research proposal that demonstrates a 
unique and innovative research concept 
and publication of any notice would 
improperly disclose the originality of 
thought or innovativeness of the 
proposed research. (FAR 5.202(a)(7))} 

The contract is made for perishable 
subsistence sup"lies, and advance notice 
is not appropriate or reasonable. (FAR 
5.202(a)(8)) 

1 Reserved. (“I" and “0” are normally 
reserved to eliminate confusion with the 
numbers “1” and “0” during data entry.) 

] The contract action is made under 
conditions described in FAR 6.302-5 with 
regard to brand-name commercial items 
for authorized resale and advance notice 
is not appropriate or reasonable. (FAR 
5.202(a)(9)) 

The contracting action is made under the 
terms of an existing contract which was 
previously synopsized in sufficent detail 
to comply with the requirements of 5.207 
with respect to the current contracting 
action. (FAR 5.202(a)(10)) 

L_ The head of the agency determines in 
writing, after consultation with the 
Administrator of the Small Business 
Administration and the Administrator for 
Federal Procurement Policy, that 
advance notice is not appropriate or 
reasonable. (FAR 5.202(b)) 
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Z Original estimate less than $10,000 or the 
reason for the original exemption is no 
longer coded or the contract is made 
outside the United States, its possessions 
and Puerto Rico. 


(3) Item C3, Method of contracting. 
Enter Code 1 when accomplished by 
sealed bidding; enter Code 2 when 
accomplished by negotiation, including 
a combination of sealed bidding and 
negotiation, and modifications pursuant 
to the provisions of Pub. L. 85-80. 

(4) tem C4, Negotiation authority. Do 
not complete this item. 

(5) /tem C5, Extent of competition. 

(i) Enter the code below which 
corresponds to the extent of competition 
in the action: 

Code and Extent of Competition 

Price competition 

Design or technical competition 

Follc w-on after price competition 

Follow-on after design or technical 

competition 

Other noncompetition 

Noncompetition based on catalog or 

market price 

Competition not applicable 

(ii) Definitions of the extent of 
competition codes: 

(A) Price competition, Code 1. 

(1) A-contract shall be reported as 
‘price competition” if offers were 
solicited and received from at least two 
responsible offerors capable of 
satisfying the Government's 
requirements wholly or partially, and 
the award or awards were made to the 
offeror or offerors submitting the lowest 
evaluated prices (including catalog or 
market prices). In addition, a contract 
may also be reported as “price 
competition” even though only one offer 
is received, when offers are solicited 
from at least 2 responsible offerors who 
normally contend for contracts for the 
same or similar items. Where only one 
responsive offer was received and the 
solicitation was restricted to a prime 
contractor and his subcontractor for that 
item, use Code 5. Actions shall not be 
reported as “price competition” solely 
on the basis of the number of 
solicitations made. Contracting officers 
shall consider the content of the 
response of the solicitation, the contract 
history of the items purchased, and 
other relevant information, and shall 
exercise sound judgment in reporting 
actions as “price competition.” In no 
case shall cost-reimbursement type 
contracts be coded 1. Even though 
catalog or market prices were offered, if 
the criteria for “price competition” as 
specified here have been met, then enter 
Code 1. If B13 is coded 6, enter Code 1. 

(2) Multiple awards in such areas as 
subsistence, clothing, and equipage, and 
other commodities where several 


awards normally result from one 
solicitation may be reported as “price 
competition,” even though the total 
quantity of the solicitation is not 
awarded, if in the judgment of the 
contracting officer there are sufficient 
facts to.support a valid finding of “price 
competition.” 

(B) Design or technical competition, 
Code 2. Design or technical competition 
is present when 2 or more qualified 
sources of supply are invited to submit 
design or technical proposals, with the 
subsequent contract award based 
primarily on this factor, rather than on a 
price basis. Many research and 
development contracts and many initial 
contracts for new military weapons fall 
into the category of design or technical 
competition. 

(C) Follow-on after price competition, 
Cade.3, and follow-on after design/ 
technical competition, Code 4. A follow- 
on contract means a new acquisition 
(whether placed by a separate new 
contract or by a supplemental 
agreement) placed with a particular 
contractor which centinues or augments 
a specific military program in instances 
where such placement was necessitated 
by prior acquisition decisions. An 
example of a follow-on contract is one 
which by force of circumstances ‘was 
awarded toa contractor who was just 
completing a research and development 
contract in the same program. Other 
examples of follow-on contracts 
included those for support equipment, 
maintenance support, technical 
representatives or spare parts which 
have been awarded without competition 
to the contractor furnishing the original 
equipment. Follow-on contracts in which 
the selection of the contractor at the 
inception of the program was on a 
competitive basis ({i.e., price or design or 
technical) shall be reported as Code 3 or 
4, as appropriate. Follow-on contracts in 
which the selection of the contractor at 
the inception of the program was on a 
noncompetitive basis shall be reported 
as Code 5. 

(D) Other noncompetition, Code 5. A 
contracting action shall be reported 
other noncompetition if there was no 
competition in the award, the work 
involved was not a follow-on acquisition 
reportable as Code 3 or 4 above, and the 
reasonableness of price was not based 
on established catalog or market prices 
reportable as Code 6. Also, use this code 
to report actions where only one 
responsive offer was received and the 
solicitation was restricted to a prime 
contractor and his subcontractor for that 
item. 

(E) Noncompetition and based on 
catalog or market price, Code 6. A 
contracting action shall be reported 
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Code 6 if there was no competition in 
the award and the reasonableness of 
price was based on established catalog 
or market prices of commercial items 
sold in substantial quantities to the 
general public as defined in FAR 15.804— 
3(c). If the award involves catalog or 
market prices and the criteria for “price 
competition” as specified in (ii)(A) 
above have been met, enter Code 1 
versus Code 6. 

(F) Not applicable, Code 7. The 
following actions shall be entered as 
Code 7: 

(1) Awards for brand name items for 
commissary resale; 

(2) Awards to nonprofit organizations, 
including educational institutions; 

(3) Awards to regulated monopolies 
for utilities “where the price negotiated 
is based on prices set by law or 
regulation;" 

(4) Awards made pursuant to section 
8(a), Small Business Act (15 U.S.C. 
637({a}); and 

(5) Awards coded 7 in B13. 

(6)}-/tem.C6, Type of contract. 

{i} Enter the code below which 
corresponds to the type of contract 
provided for in the provisions of the 
action reported. _ 

Code and Type of Contract 
Fixed Price Redetermination: Type A 
Fixed Price Redetermination: Type B 
Firm Fixed Price 
Fixed Price Economic Price Adjustment 
Fixed Price Incentive With Performance 
Incentive 
Fixed Price Incentive Without 
Performance Incentive 
Cost Plus Award Fee 
Cost Contract 
Cost Sharing. 
Cost Plus Fixed Fee. 
Cost Plus Incentive Fee—With 
Performance Incentive 
Cost Plus Incentive Fee—Without 
Performance Incentive 
Time and Materials 
7 Labor Hour 

(ii) Mfu/tiple contract types. Where the 
action involves more than one type of 
contract, the predominant type based on 
dollars shall be entered. However, if any 
nonpredominant portion of a multi-type 
contract exceeds $500,000, a separate 
DD Form 350 shall be used to report 
each such portion of the action. The 
total of the DD Form 350 so reported 
shall equal the total contract action. 

(iii) Letter contracts. When reporting 
original letter contracts and 
amendments thereto, enter the code for 
the type of contract that will be used 
when the letter contract is converted to 
a definitive contract. 

(7) Jtem C7, Number of offerors 
solicited. Enter the.code below which 
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describes the number of offerors 
solicited. If B13 is coded 6, enter Code 2. ° 
Code 1 is used when only one offeror 
was solicited. Code 2 is used when more 
than one offeror was solicited. 

(8) /tem C8, Number of Offers 
Received. Enter the code below which 
describes the number of offers received. 
If B13 is coded 6, enter Code 2. Code 1 is 
used where only one offer was received. 
Code 2 is used when more than one offer 
was received. 

(9): tem C9, Solicitation procedures. 
Enter the code below which accurately 
describes the action. This item pertains 
to the requirements of FAR Part 6, 
Subparts 6.1, 6.2, and 6.3, with the 


exception of the statutory authorities for 


other than full and.open competition 
(Subpart 6.3) which are reported.in Item 
C10 below. Codes A through K designate 
the full and open competition 
requirements set forth in FAR Part 6. 
Codes.L and M designate actions which 
do not require the application of these 
requirements. Code N designates-a 
statutory exception to full and open 
competition. Modifications within the 
scope of a contract and delivery orders 
under requirements or definite quantity 
_ contracts shall be reported the same as 
the initial contract. Delivery orders 
under indefinite quantity contracts shall 
be reported the same as the initial 
contract when the conditions in FAR 
6.001{f} are met. If these conditions are 
not met, the delivery order shall be 
reported pursuant to the conditions 
applicable to that order. If B13 is coded 
6, for post-CICA contracts, enter Code B 
for single award schedules or Code F for 
multiple award schedules. 


If Item B13 is coded’8, for post-CICA 
contracting actions, enter only Code B.or N 
as appropriate. 

Code A—Full and open competition— 
sealed bidding is entered when the action 
resulted from an award pursuant to FAR 
6.102(a). i 

Code B—Full and open competition— 
competitive proposals is entered when the 
action resulted from an award pursuant to 
FAR 6.102(b). 

Code C—Full and open competition— 
combination is entered when action resulted 
from an award using a combination of 
competitive procedures {e.g., Two-Step 
Sealed Bidding) pursuant to FAR 6.102(c). 

Code D—Architect-engineer is entered if 
the action resulted from selection of sources 
for architect-engineer contracts pursuant to 
FAR 6.102(d)(1). 

Code E is entered if the action resulted 
from competitive selection of basic research 
proposals pursuant to FAR 6.102(d)(2). 

Code F—Multiple award schedule is 
entered if the action is an award of a multiple 
award schedule pursuant to FAR 6.102(d)(3). 
Orders against such schedules are also 

> Coded F. Do not use this code if Item 13 is 
coded 8. (Use either:B or Nas appropriate.) 


Code G—Alternate source—reduced cost is 
entered if the action resulted from use of 
procedures to reduce overall-costs pursuant 
to FAR 6.202{a){1). 

Code H—Alternate source—mobilization is 
entered if the action resulted from use of 
procedures for having a facility available for 
national defense or industrial mobilization 
pursuant to FAR 6.202(a)(2). 

Code }—Alternate source—Eng/R&D 
capability is entered if the action resulted 
from use of procedures for establishing or 
maintaining an essential engineering, 
research, or development capability pursuant 
to FAR 6.202(a){3). 

Code K—Set-aside is entered if the action 
resulted from use of procedures for set-asides 
pursuant to FAR 6.203. 

Code L—8{a) program. 

Code M—Otherwise authorized by statute 
is entered when the agency uses Contracting 
procedures that are expressly authorized’ by 
statute and not addressed in FAR Part 6 (See 


-FAR 6.001{c).}) Code M should not be used for 


statutes addressed in FAR 6.302-5; these 
statutes require Code N.in Item C9 and Code 
5A. in Item C10. 

Gode N—Other than full and open 
competition is entered if the action resulted 
from use:of other than full and open 
competition pursuant to FAR 6.301. When this 
code is.used,:.an entry is required in Item C10. 


(10) Jtem.C20, Authority for other than 


' full and open competition. Enter the 


appropriate code below when Item.C9 is 
coded N. Explanations ofthe authorities 
are set forth in FAR 6.302. 


Code 1A—Unique source is entered when 
action was justified pursuant.to FAR 6.302- 
1(b)(1). 

Code 1B—Follow-on contract is entered 
when action was justified pursuant to FAR 
6.302-1{b}{2). 

Code 10—Unsolicited research proposal is 
entered when action was justified pursuant to 
FAR 6.302-1{b){3). 

Code 1D—Patent/data rights is entered 
when action was justified pursuant to FAR 
6.302-1(b)(4). 

Cede 1E—Utilities is entered when action 
was justified pursuant to FAR 6.302—1(b){5). 

Code 1F-——Standardization is entered when 
action was justified pursuant to FAR 6.302- 
1(b)(6). 

Code 1G—Only one source—other is 
entered when the action was justified 
pursuant to FAR 6.302-1 in a situation other 
than the examples cited in Codes 1A through 
1F above. 

Code 2A—Urgency is entered when action 
was justified pursuant to FAR 6.302-2. 

Code 3A—Mobilization is entered when 
action was justified pursuant to FAR 6.302- 
3{a)(2){i). 

Code 3B—Essential R&D capability is 
entered when action was justified pursuant to 
FAR 6.302-3(a)(2)(ii). 

\Code 4A—lInternational agreement/foreign 
military sales is entered when action was 
justified pursuant to FAR 6.302-4. 

Code 5A—Authorized by statute is entered 
when action was justified pursuant to FAR 
6.302-5(a}{2){i). 
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Code 5B—Authorized resaie is entered 
when action was justified pursuant to FAR 
6.302-5(a){2)fii). 

Code 6A—National security is entered 
when action was justified pursuant te FAR 
6.302-6. 

Code 7A—Public interest is entered when 
action was taken pursuant to FAR 6.302-7. 


{e) Part D of DD Form 350. The 
following rules apply to each of the 
items listed in Part D of DD Form 350: If 
Item B12.is coded 1 or if Item B13 is 
coded 6, 7, or 8, leave all items in this 
part blank. If Item B13 is coded 1 
through 4, or A, (i) coding of all items in 
this Part D shall be accomplished in 
accordance with the coding instructions 
for that item, and (ii) the status of the 
concern, such as its size or ownership, 
shall be determined as of the date of the 
award. If Item B13 is coded 5, or B 
through G, enter the same code in each 
item in Part D that was reported on the 
DD Form 350 ‘to the original contract 
governing this transaction. If a DD Form 
350 to the original contract was not 
submitted because a DD Form 350 was 
not required, enter the code which is 
applicable to the original contract 
governing this transaction. 

(1) Item D1, Type of business. 

(i) Enter Code 1 if the award was 
made-to a domestic large business 
concern, and the place of performance 
(Item B5C) is within the United States, 
its possessions, Puerto Rico, or the Trust 
Territory of the Pacific Islands. 

{ii} Enter Code 2 if the award was 
made to a small business concern as 
defined in FAR 19.101 and the place of 
performance (Item BSC) is ‘within the 
United States, its possessions, Puerto 
Rico, or the Trust Territory of the Pacific 
Islands. ‘ 

{iii} Enter.Code 3 if the award is made 
to a foreign concern (FAR 25.101), 
including non-US chartered nonprofit 
institutions as defined in (v) below. 

{iv} Enter Code 4 if the award is made 
to a domestic large or small business 
concern and the place of performance 
(Item B5C) is outside the United States, 
its possessions, Puerto Rico or the Trust 
Territory of the Pacific Islands. 

(v) Enter Code A, B, C, D, or E if the 
award was made to a domestic 
nonprofit institution and the place of 
performance (Item B5C) was within the 
United States, its possessions, Puerto 
Rico, or the Trust Territory of the Pacific 
Islands. If an award is made to a non-US 
chartered nonprofit institution, enter 
Code 3, Foreign Concern. A nonprofit 
institution is defined as any corporation, 
foundation, trust, or institution not 
organized for profit, no part of the net 
earnings of which inure to the benefit of 
any private shareholder or individual. 
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Included are educational and scientific 
institutions of a nonprofit nature, and 
state, local, and other non-Federal 
Government agencies. Enter Code A if 
the contractor is an educational 
institution, Code B if a hospital, Code C 
if a workshop for the blind or other 
severely handicapped and the action is 
an acquisition from the Procurement List 
(see FAR 8.703), Code D if a workshop 
for the blind orother severely 
handicapped and the action is not an 
acquisition from the Procurement List 
(Optional Placement) (see FAR 8.713), 
and Code E for all other nonprofit 
institutions. 

(2).Jtem D2, reason not awarded to 
small business concern. If the action 
was not awarded to a small business 
concern, enter an appropriate code from 
the available codes below. Otherwise, 
leave blank. 

(i) Use Code 1 if there was no known 
small business source. 

(ii} Use Code 2 if there was a known 
smal! business source but it was not 
solicited for a bid or proposal. 

(iii) Use Code 3 if a small business 
concern was solicited, but no bid or 
proposal was received from such 
concern, or the concern did not offer 
sufficient quantity to cover the total 
requirement but received a separate 
award for the portion bid on under this 
solicitation. 

(iv) Use Code 4 if a small business 
concern was solicited but the low or 
most advantageous offer was not from 
small business. Enter Code 4 if a small 
business concern was not willing to 
accept award of a set-aside portion of 
an action.at the price offered as 
determined by the price the Government 
would otherwise have had to pay. 

(v) Use Code 5 if not awarded to small 
business for any other reason. 

(3) Jtem D3, Small disadvantaged 
business. 

(i) Enter Code 1 if the contractor is not 
a small! disadvantaged business concern 
in accordance with the representation 
required in FAR 19.304(a). 

(ii) Enter Code 2 if the contract was 
awarded to the U.S. Small Business 
Administration (SBA) pursuant to 
section 8(a) of the Small Business Act 
(FAR 19.8). 

(iii) Enter Code 3 if the award is not 
an SBA 8(a) award but is made to a firm 
determined to be a small disadvantaged 
business concern in accordance with the 
representation required in FAR 
19.304(b). 

(4) Jtem D4, Reason not awarded to 
small disadvantaged business concern. 
If the action was not awarded to a small 
disadvantaged business concern, enter 
an appropriate code from the available 
codes below. Otherwise, leave blank. 


(i) Use Code 1 if there was no known 
small disadvantaged business source. 

(ii) Use Code 2 if there was a known 
small disadvantaged business source 
but it was not solicited for a bid or 
proposal. 

(iii) Use Code 3 if a small 
disadvantaged business concern was 
solicited, but no bid or proposal was 
received from such concern, or the 
concern did not offer sufficient quantity 
to cover the total requirement but 
received an award for the portion bid 
on. 
(iv) Use Code 4 if a small 
disadvantaged business concern was 
solicited but the low or most 
advantageous offer was not from a small 
disadvantaged business concern. 

(v) Use Code 5 if not awarded to a 
small disadvantaged business for any 
other reason. 

(5)-Jtem D5, Women-owned small 
business. 

(i) Enter Code 1 if the contractor's 
response to FAR 52.219-3 indicates the 
firm is not a women-owned small 
business. 

(ii) Enter Code 2 if the response to 
FAR 52.219-3 indicates in the 
affirmative that the contractor is a 
women-owned small business. 

(iii) Enter Code 3 if the information is 
not available because the contractor did 
not complete the certification under FAR 
52.219-3. 

(6) Jtem D6, Smal/ business set-aside 
preference. 

(i) Enter Code 1 if the solicitation/ 
award was not totally or partially set 
aside for smal] business pursuant to 
FAR 19.502-2, FAR 19.502-3, and 220.70. 

(ii) Enter Code 2 if the solicitation/ 
award was totally set aside for small 
business pursuant to FAR 19.502-2. 

(iii) Enter Code 3 if the solicitation/ 
award was partially set aside for small 
business pursuant to FAR 19.502-3 and 
220.70. 

(7) Item D7, Subcontracting plan for 
small and small disadvantaged 
businesses. Enter the appropriate code 
as follows: 

(i) Enter Code 1 if a subcontracting 
plan was not included in the contract 
because subcontracting possibilities do 
not exist (FAR 19.706). 

(ii) Enter Code 2 if the subcontracting 
plan was not required for other reasons, 
e.g., the action was awarded to a small 
business firm or the dollar value of the 
award was less than the cited threshold 
(FAR 19.708(b)). 

(iii) Enter Code 3 if the subcontracting 
plan was required but the incentive 
provisions referenced in FAR 19.708(c) 
were not included. 

(iv) Enter Code 4 if the subcontracting 
plan was required and incentive 
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provisions specifically pertaining to 
subcontracting with small and small 


_ disadvantaged business referenced in 


FAR 19.708(c) were included. 

(8) Jtem D8, Small Business 
Innovation Research (SBIR) Program. 
Enter the appropriate code as follows: 

(i) Enter Code 1 if the action is not in 
support of the Small Business 
Innovation Research Program (Pub. L. 
97-219). 

(ii) Enter Code 2 if the action is 
related to a Phase I contract in support 
of the Small Business Innovation 
Research Program (Pub. L. 97-219). 

(iii) Enter Code 3 if the action is 
related to a Phase II contract in support 
of the Small Business Innovation 
Research Program (Pub. L. 97-219). 

(9) Jtem D9, Labor Surplus Area (LSA) 
preference. The Department of Labor 
publication “Listing of Eligible Labor 
Surplus Areas Under Defense 
Manpower Policy No. 4B and Executive 
Orders 10582 and 12073” defines all 
areas classified as labor surplus areas. 
If Code 2, 3, 4, 5, or 6 is entered, the 
entry in Item B5C must be a location 
which on the date of the action is 
located within-a labor surplus area. 

(i) Enter Code 1 if no preference was 
given to labor surplus area concerns. 

(ii) Enter Code 2 when reporting the 
labor surplus portion of a combined set- 
aside (219.502-70). 

(iii) Enter Code 3 if the action was 
awarded to a concern in a labor surplus 
area wherein preference was given 
under partial labor surplus area set- 
aside procedures (220.7003), except if 
set-aside preference resulted from a 
combined small business/labor surplus 
area set-aside as set forth in (ii) above. 

(iv) Enter Code 4 if the action was 
awarded to a concern in a labor surplus 
area and tie bid preference (FAR 15.407- 
6) was given. 

(v) Enter Code 5 when reporting an 
award that is totally set-aside for labor 
surplus areas, but with no further 
preference as to whether it is a large or 
small business firm. 

(vi) Enter Code 6 when reporting an 
award that is totally set-aside for labor 
surplus area concerns which are also 
small business concerns. 

(10) Jtem D10, Subject to labor 
standards statutes. Enter the 
appropriate code as follows: 

(i) Enter Code 1 if subject to the 
provisions of the Walsh-Healey Act, 
manufacturer (see FAR 22.6). 

(ii) Enter Code 2 if subject to the 
provisions of the Walsh-Healey Act, 
regular dealer (see FAR 22.6). 

(iii) Enter Code 3 if subject to the 
provisions of the Service Contract Act, 
as amended (see FAR 22.6). 
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{iv} Enter. Code .4 if subject to the 
Davis-Bacon Act. 
(v) Enter Code 5 if not subject: to-any 
of the statutory requirements above. 
{11) /tem D11, Certificate of current 
cost or pricing data. Enter Code 1 if a 
certificate of current cost or pricing data 
{see FAR 15.8044) was obtained, Code 
2 if the certificate was not obtained, or 
Code.3 if. the requirement was.waived. 
(12) ltem D12, Trade data relating to 
products or-components not 
manufactured in the United States or 
services performed by foreign concerns. 
{i) /tem D12A, Number of offerors. 
Enter the number of offerors of .end- 
products not manufactured in the United 
States, its possessions, Puerto Rico, or 
the Trust Territory of the Pacific Islands. 
- If zero, enter 0; if greater than 9, enter 9. 
{ii) tem D12B, Buy American Act 
percent difference. If the evaluation 
. factor under the Buy American Act.is 
used and results in an award to a-firm 
offering a domestic product, enter the 
. percent difference between the award 
price and low firm offering-a foreign end 
product, computed before application of 
the Buy American Act differential; i.e., 
the difference divided by the price of the 
low-firm offering a foreign end product. 
Enter the percentage as a whole number 
{i.e., for 5%, enter 05; for 11%, enter 11). 
If the evaluation factor under the Buy 
American Act is not used; enter 2 zeros 
(00): 
{iii} Hem D12C, Country of origin. 
Enter appropriate country code shown 
as. follows: 

{A} If the product shown in Item B&D 
is manufactured in the U.S. and mere 
than 50% of the cost of all its 
components is not manufactured in the 
U.S., enter the letter A and the 2-digit 
code of the country/area providing-the 
greatest part of such-components, as 
shown in the list published by the 
Director, Federal Procurement Data 
Center. 

(B) If the product is manufactured, 
mined, or grown outside the U.S., enter 
the letter B and the 2-digit code of the 
country/area of origin, as shown in the 
list published by the Director, Federal 
Procurement Data Center. 

(C) If a service shown in Item B8A is 
performed by a foreign concern (see 
FAR 25.101), enter the letter B and the 
country/area code of the concern, as 
shown in the list published by the 
Director, Federal Procurement Data 
Center. 

(D) In all other cases, leave this.item 
blank. 

(13) tem D13, Contract financing 
(progress payments or advance 
payments). Enter the appropriate code 
as follows if Item C6 is coded A, B, J, K, 
L, or M. 


(i) Enter Code 1 if the action contains 
the clause at FAR 52.232-16 or Alternate 
I. 

(ii) Enter Code 2 if the action contains 
the clause at 252.232-7004. 

(iii) Enter Code 3.if the action is for 
either shipbuilding or construction and 
percentage-of-completion-progress- 
payment financing is provided (see FAR 
32.102(e)). 

(iv) Enter Code 4 if the action provides 
Unusual Progress Payments or Advance 
Payments (see FAR 32.4, and FAR 
32.501-2). 

(v) Enter code 5 if none ‘of the above 


apply. 

(f} Part E. DD Form 350. For 
departmental or higher authority use. 

(g) Part F, DD Form 350. 

(1) dtem F1, Name of contracting 
officer or representative. Enter name 
(Last, First, MI) of the contracting officer 
or representative. 

(2) Item F2, Signature. Contracting 
officer or representative. 

(3). Item F3, Telephone number. 
Installations serviced by the Automatic: 
Voice Network shall enter the 
AUTOVON number plus extension: 

(4) item F4, Date. Enter date (Yr./Mo./ 
Da.) that DD Form 350 Report is’ 
submitted. 


204.671-6 instructions for preparing 


magnetic tape of DD Form 350 actions, DD- 
DR&E(M)1014. 
A magnetic tape as prescribed by the 


Office of the Deputy Under Secretary of 


Defense for Acquisition Management 
will-be submitted to DIOR-WHS by. the 
Departments to cover individual DD 
Form 356 transactions for each month 
(noncumulative). The instructions for 
preparing the:tape are developed by 
DIOR-WHS with the agreement of the 
Departments. 


204.672 Monthly contracting summary of 
actions $25,000 or less (DD Form 1057). 


204.672-1 Scope. 

This section prescribes the reporting 
on DD Form 1057 of contracting actions 
of $25,000 or less each. This form in 
conjunction with DD Form 350 is used to 
prepare recurring and special reports as 
indicated in 204.671-2. This reporting 
requirement has been assigned Report 
Control Symbol: DD-DR&E(M) 1015. 


204.672-2 Applicability and coverage. 

{a) A DD Form 1057 shall be prepared 
(typewritten or machine reproduced) by 
each contracting office of the 
Department of Defense to which a 
reporting office code has been assigned 
in the DoD Procurement Coding Manual, 
Volume Ill. The DD Form 1057 shall 
cover all contracting actions of $25,000 
or less. Separate codes may be assigned 


to:an installation, base, or activity by 
Volume If efthe DoD Procurement 
Coding Manual in order to distinguish 


~ between: various types of acquisition, 


such as base and central contracting, or 
RDT&E and non-RDT&E acquisition. 
Subject to the approval of the 
organizations listed in 204.672-3, a 
machine printout or other machine 
product containing the information on 
the DD Form 1057 may be submitted in 
lieu of the form. 

{b) DD Form 1057 shall include all 
debit or credit contracting actions of 
$25,000 or less involving: 

{1) Appropriated funds; 

(2} Contract authorizations; 

{3) Stock or other revolving funds 
which are replenished or reimbursed 
from appropriated funds; 

(4) Appropriated funds transferred to 
the Departments, such as Military 
Assistance Program funds; and, 

(5) Appropriated funds obligated 
pursuant.to provisions of Pub. L. 85-804. 

(c) The report shall-exclude actions of 
$25,000 or less which: 

(1) Involve nonappropriated funds; 

(2) Are delivery orders against 
indefinite delivery type contracts 
entered. into bythe Defense Fuel Supply. - 
Center; Defense Fuel Supply Center or 
the Defense General Supply Center for 
Petroleum or Petroleum Products; these 
offices shall report the estimated total 
cost of indefinite delivery type 
contracts; 

(3) Are requisitions transferring 
supplies within and among the 
Departments and Agencies. of the 
Department of Defense; 

(4) Are placed by the Defense 
Communications Agency, Defense. . 
Commercial Communications Office 
(DECCO). These actions are covered by 
other reporting instructions; 

{5) Are orders on GSA stores depots; 

{6) Involve Government bills of lading 
or transportation requests; and, 

(7) Are for purchase of land, or rental 
or lease of real property. 


204.672-3 Due date and distribution. 

{a) In addition to instructions given in 
(b) through (f} below for contracting 
offices of specified Departments and 
Agencies, the following instructions are 
applicable to all contracting offices. 

(1) Reports shall be submitted in time 
to reach the recipient within three (3) 
working days after the close of each 
month. To meet this due date, 
contracting offices are authorized to cut 
off no earlier than the 25th calendar day 
of the month reported. For the month of 
September only, the due date may be 
extended by 10 additional calendar 
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days, but the cut-off date must be as of 
30 September. 

(2) Negative reports shall be 
submitted if a contracting office has not 
transacted a reportable action during 
the month. 

(3} Letter of transmittal is not 
required. 

(b) Army contracting offices shall 
distribute DD Form 1057 as follows: 

(1) The original (except from Army 
Engineer Civil Works Contracting 
offices) shall be forwarded to HQDA 
(JDHQ-SV-W-P), Washington, DC 
20310-0600. 

(2) Army Engineer Civil Works 
Contracting offices shall forward the 
original to HQDA (DAEN-PRP), 
Washington, D.C. 20314-1000. A copy is 
not required for HQDA. 

(c) Navy contracting offices shall 
forward the original DD Form 1057 as 
directed by COMNAVSUP (SUP-024). 

(d) Air Force contracting offices shall 
forward the original DD Form 1057 as 
directed by HQ USAF/RDC. 

(e) Defense Logistics Agency 
contracting offices shall forward the 
original DD Form 1057 as directed by 
HQ DLA. 

(f} All other contracting offices of the 
Department of Defense shall forward the 
original DD Form 1057 to HQDA (JDHQ- 
SV-W-P), Washington, D.C. 20310-0600. 

(g) Contracting actions of $25,000 or 
less which are reportable in accordance 
with 204.672-2 and are accomplished by 
contract administration offices shall be 
handled as follows: 

(1) When the contractual instrument is 
being distributed, a copy shall be clearly 
annotated “DD Form 1057 Reporting 
Copy” and shall be forwarded to the 
appropriate contracting office listed in 
Appendix N. 

(2) Contracting offices shall include 
data for such instruments in their 
reports on DD Form 1057. 


204.672-4 Terms used. 

The terms used on DD Form 1057 will, 
in all cases, have the same meaning as 
they do for the purpose of preparing DD 
Form 350. 


204.672-5 Instructions for completion of 
the DD Form 1057. 

(a) Heading. 

(1) Month ending—Enter the year, 
month and day indicating the ending 
date of the month reported. Enter each 
segment as a 2-digit number using 01 
through 12 for January through 
December. For example, for the month 
ending 30 April 1984, enter 840430. 

(2) Contracting office and mailing 
address—Enter sufficient detail to 
establish the identity of the contracting 
office submitting the report. 


(3) Reporting office code—Enter the 
code assigned to the contracting office 
pursuant to Volume III of the DoD 
Procurement Coding Manual. This is the 
same code that is used for Item A3 of 
DD Form 350. 

(4) Number of actions. 

(i) Only transactions that obligate or 
deobligate funds shall be counted. 
Except as provided in (ii) below, each 
call or order under a blanket purchase 
agreement, imprest fund, requirements 
type contract, or indefinite delivery 
indefinite quantity contract shall be 
counted as an action. A definite quantity 
indefinite delivery contract shall be 
counted once at the time of award, and 
orders under such contracts shall not be 
counted. If it is not possible to determine 
the price of an order or call when it is 
placed, it may be counted when the 
voucher is paid, but care shall be 
exercised to avoid double counting of 
such actions. 

(ii) For the following transactions, 
each voucher paid during the report 
period shall be counted as one action, 
and no other count shall be reported. (If 
the voucher is in excess of $25,000, the 
action shall be reported on DD Form 350 
rather than DD Form 1057): 

(A) Meals and lodging; 

(B) Automatic deliveries, such as, 
bread, milk, and ice cream; 

(C) Utilities, such as, electricity, gas, 
and telephone. (Headquarters, Naval 
Facilities Engineering Command, will 
submit consolidated reports on utilities 
contracts for all Naval Shore 
Establishments). 

(5) Dollar value. Ali dollar amounts 
shall be entered in whole dollars. Do not 
enter cents. For example, $2,510.10 or 
$2,510.90 shall be reported as $2,510. Do 
not enter $2,510.00 or $2,510.—. If the net 
amount is a decrease, enter the symbol 
‘." immediately preceding the amount 
to signify a credit entry. Do not enter 
parentheses. 

(b) Section A, Contracting actions. 

(1) Enter under Lines 1 through 4, the 
number and value of actions of $25,000 
or less according to type of contractor 
(i.e., small business, large business, 
educational and nonprofit institutions), 
and for work outside the U.S., in 
accordance with instructions in (2), (3), 
(4), (5), and (6) below. 

(2) Enter on Lines 1.a., 2.a., 3.a., and 
4.a., the number.and dollar amount of 
those contracting actions accomplished 
through sealed bid procedures. 

(3) Enter on Lines 1.b., 2.b., and 4.b., 
the number and dollar amount of those 
negotiated contracting actions 
considered for competition where price 
competition or design or technical 
competition was present in accordance 
with the criteria set forth in 204.671- 


5(c)(5)(ii) (A) and (B). Small business- 
small purchase set-asides shall be 
reported as competitive awards. 

(4) Enter on Lines 1.c., 2.c., and 4.c., 
the number and dollar amount of those 
negotiated contracting actions 
accomplished where competition was 
not present as covered in 204.671- 
5(c)(5)(ii) (C), (D), and (E). These actions 
shall also be reported in section B, as 
appropriate. 

(5) Enter on Lines 1.d., 2.d., and 4.d., 
the number and dollar amount of those 
negotiated contracting actions meeting 
the requirements of 204.671-5(C)(5)(ii)(F) 
which are excluded from the 
competition base. 

(6) Enter on Line 3.b., the number and 
dollar amount of contracting actions 
accomplished by negotiation. 

(7) Enter under Line 5, and on Lines 6 
and 7, the number and dollar amount of 
contracting actions as appropriate. 

(c) Section B, Set-Aside and local use 
data. 


Line and Description 

BO1a_ Labor Surplus Area or Industry Set- 
Aside 

B0ib Small Business Set-Aside (Unilateral) 

Bo2_ ‘For local use 

BO3a Small Purchases Set-Aside for Small 
Business 

BO3b_ For local use 

Bo4_—— For local use- 

BO5 ~~ For local use 

Bo6 =-— For local use 

Bo7 ‘For local use 

Bos ‘For local use 

Bos For local use 

B10. For local use 

B11 ‘For local use 

Bi2_ ‘For local use 

B13 _—‘ For local use 

B14‘ For local use 

B15‘ For local use 

B16‘ For loca! use 

Bi7a Small Business Set-Aside (Joint) 

B17b_ For local use 


Enter on Lines B01a, B01b, BO3a and 
B17a the number and dollar value of 
actions of $25,000 or less which were 
awarded under the type of set-aside 
indicated. The other lines will be 
completed as directed by the 
appropriate Departmental office 
identified in 204.672-3(a)(3). 

(d) Section C, Research development. 
test and evaluation actions. (These 
actions are also reported in Sections A 
and B.) Enter the number and dollar 
amount of contracting actions of $25,000 
or less for research, development, test 
and evaluation work on Lines 1 through 
4. Do not include purchases of supplies 
or services that are incidental to the 
fulfillment of RDT&E work but do not 
require contractor RDT&E performance. 


(e) Section D, Selected other actions. 
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(1) Enter on Line 1.a., the number and 
dollar amount of awards made to small 
disadvantaged business concerns that 
were made through the Small Business 
Administration pursuant to the Small 
Business Act— Pub. L. 85-536, section 
8{a)}. Entries on this line shall also be 
reflected on Line 17.b. of Section B. 

(2) Enter on Line 1.b., the number and 
dollar amount of awards made directly 
to small disadvantaged business 
concerns. 

(3) Enter on Line 2, the number and 
dollar amount of awards shown in 
Section A that were made to women- 
owned small businesses. 

(f) Adjustments. Revised DD Form 
1057 reports shall not be submitted; but 
the amounts of corrections or 
adjustments, if required, shall be 
included in the report of the following 
month. If the correction or adjustment 
results in a net reduction of either action 
or dollar amounts, enter the symbol 
“CR" following the amount to signify a 
credit entry. 


204.672-6 Instructions for preparing 
summary punched cards or tape of DD 
Form 1057 actions, DD-DR&E(M)1015. 
Summary of punched cards or tape as 
prescribed by the Office of the Deputy 
Assistant Secretary of Defense for 
Procurement will be submitted to DIOR- 
WHS by the Departments to cover DD 
Form 1057 transactions for each month 
(noncumulative). The instructions for 
preparing the punched cards or tape are 
developed by DIOR-WHS with the 
agreement of the Departments. 


204.673 Report of individual contract 
profit pian (DD Form 1499). 


204.673-1 Scope. 

This section prescribes the reporting 
on DD Form 1499 of cost and profit plans 
on contract actions of $500,000.or more; 
negotiated by specified contracting 
offices. The form provides a basis for 
analyzing profit patterns and weighted 
guidelines objectives on defense 
contracts. As used in this section, the 
term cost includes target cost as well as 
estimated cost, and the term profit 
includes fee. 


204.673-2 Applicability. 

DD Form 1499 shall be prepared by 
each contracting office of the— 

(a) Army Materiel Command, Ballistic 
Missile Defense Systems Command, 
Defense Supply Service, Washington, 
and U.S. Army Corps of Engineers; 

(b) Air Force Logistics and Systems 

- Commands; and 

(c) Naval Air, Sea, and Electronic 
Systems Commands, Naval Facilities 
Engineering Command, Naval Regional ~ 
Contracting Office, Philadelphia. The — 


form also shall be prepared by the 
following Navy activities of the Naval 
Supply Systems Command: Navy 
Aviation Supply Office, Philadelphia; 
Navy Ships Parts Control Center, 
Mechanicsburg; and Naval Regional 
Contracting Office, Long Beach. 
Contracting offices located outside the 
United States, its possessions, and 
Puerto Rico, under the jurisdiction of the 
above-mentioned commands, are 
exempt from this reporting requirement. 


204.673-3 Coverage. 


(a) A DD Form 1499 shall be prepared 
by the contracting offices described in 
204.673-2 for each negotiation of a 
contractual agreement involving a 
separate cost and profit that together 
total $500,000 or more. This negotiated 
total may agree, but not necessarily, 
with the amount obligated by the 
contractual instrument. The instrument 
may be a new definitive contract, an 
indefinite delivery-type contract, the 
definitization of a letter contract, or 
order under a basic ordering agreement, 
a supplemental agreement, or any other 
action in which the contracting officer 
and contractor negotiate an estimated 
cost and profit. If, in connection with a 
fixed-price-type contract or contract 
modification, the contracting officer 
requires the contractor to submit cost or 
pricing data pursuant to FAR 15.804-2, a 
DD Form 1499 shall be prepared 
showing the contracting officer’s best 
estimate of cost and profit. 

(b) If more than one profit rate applies 
to a negotiation and the amount for each 
rate is $500,000'or more, a separate DD 
Form 1499'shall be used to report data 
for each rate. If the dollar amount for 
any profit rate of a multirate negotiation 
is less than $500,000, the data for the 
amount below $500,000 shail not be 
reported. If the separation of a contract 
into different rates produces no portion 
of $500,000 or more, a report on DD Form 
1499 shall not be‘submitted. 

(c) If any reportable negotiation 
includes a cost or cost-sharing portion or 
a firm fixed-price portion not reportable 
pursuant to (a) above, that portion shall 
not be reported on DD Form 1499. If the 
application of this provision fragments 
an action so that an otherwise 
reportable portion is less than $500,000, 
that portion shall not be reported on DD 
Form 1499. 

(d) A DD Form 1499 shall be 
submitted if the above conditions are 
met, even though price competition was 
used, weighted guidelines were not 
used, or a supplemental agreement 
involving cost and profit was executed 
without changing the profit rate 
applicable to the basic contract: 


204.673-4 Due date and distribution. 


(a) Contracting offices shall prepare 
DD Form 1499 as soon as possible after 
the date of action, assemble the reports 
for the month of action, and forward the 
reports in duplicate within 10 days after 
the close of the month as follows: 

(1) Army: HQDA (JDHQ-SV-W-P}, 
Washington, DC 20310-0600: 

{i) Contracting offices under the 
jurisdiction of AMC and’the BMDS 
Command shall report through U:S. 
Army Materiel Command, Attn: DRCPP- 
SC, 5001 Eisenhower Avenue, 
Alexandria, VA 22333; 

{ii) Contracting offices under the 
jurisdiction of the U.S. Army Corps of 
Engineers shall! report through the 
Office, Chief of Engineers, HQDA 
(DAEN-PRP), Washington, DC 20314- 
1000. 

(2) Navy: Naval Supply Systems 
Command {SUP-024B), Washington, DC 
20376. Navy contracting offices shall 
forward the original DD Form 1499 as 
directed by COMNAVSUP (SUP-024). 

(3) Air Force: AFLC/ACOCDELSORS, 
Wright-Patterson Air Force Base, OH 
45433. 

(b) Prior to submission of DD Form 
1499, contracting offices shall review the 
form and associated contract files 
sufficiently to insure that all reportable 
transactions are reported and that 
reports are complete and accurate. 

(c) DD Form 1499 shall be submitted 
as an unclassified document. If the 
reporting office considers it necessary to 
apply a security classification to a DD 
Form 1499, a communication relating the 
reasons for the classification shall be 
submitted to the Office of the Assistant 
Secretary of Defense (Comptroller), 
Attn: Directorate for Information 
Operations and Control, through the 
appropriate organization in (a) above. In 
no case shall security classification be 
considered a reason for not reporting on 
DD. Form 7499. 

{d) The reporting requirements of this 
part are assigned RCS:DDR&E(M})1215. 


204.673-5 Specific entries on DD Form 
1499. 

(a) Department. Enter Army, Navy, or 
Air Force, as appropriate. 

(b) /tem 1, Report no. Each contracting 
office identified by a separate number in 
the item 5 code block shall enter a four- 
digit number assigned consecutively 
starting with 0001 at the beginning of 
each fiscal year. This number shall be 
followed by the last two digits of the 
fiscal year. Numbers with less than four 
significant digits shall be preceded by 
zeros; for example, the fourth report in 
fiscal year 1984 would be numbered 
0004-84. This number identifies a 
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specific DD Form 1499 and is not ‘related 
to any DD Form 350 number. 

(c) Jtem 2, Contract no. Enter the © 
contract number in items 2.a., b., c., and 
d., in the manner prescribed for DD 
Form 350 in 204.671-5(e). 

(d) Jtem 3, SPIIN. Enter in item 3 any 
order, supplemental agreement, or other 
modification number in the manner 
prescribed in 204.671-5(b)(2). 

(e) /tem 4, Date of action. Enter in 
numeric terms the year and month (e.g., 
84-03 for 1984 March) when a mutually 
binding agreement was reached on the 
estimated cost and profit. For example, 
this may be the date when— 

1) A new definitive contract was 
awarded, 

(2) A letter contract was definitized, 

(3) A supplemental agreement was 
executed, 

(4) A change order was definitized, 
etc. 

(f} Jtem 5, Contracting office name. 
Enter the name of the contracting office 
submitting the report, and enter in the 
item 5 code space, the symbol or number 
assigned to that contracting office in the 
DoD Procurement Coding Manual, 
Volume IIL. 

(g) tem 6, Type of pricing action. 
Enter in the item 6 code space Code A 
for the first reportable action pertaining 
to a contract, i.e., the award of a new 
definitive contract, a definitive contract 
superseding a letter contract, or an 
indefinite delivery-type contract. Enter 
Code B for all other types of actions, 
including orders under basic ordering 
agreements. 

(h) Jtem 7, Contractor identification. 
Enter the complete name of the concern 
and, if applicable, the name of the 
division to which the award was made. 
Enter in the item 7 code space the first 
six digits of the contractor code as 
shown in the DoD Procurement Coding 
Manual, Volume II DUNS number. If the 
contractor is not listed in the manual, no 
code shali be entered by the contracting 
office. 

(i) /tem 8, Principal place of 
performance. Enter the actual location 
of the plant or place of business where 
the items will be produced or the service 
rendered in accordance with 
instructions in 204.671-5(b)(5). Enter in 
the item 8 code space the city and state 
codes shown for the contractor at the 
specified location in the DoD 
Procurement Coding Manual, Volume II. 
If the contractor's name is not listed in 
the manual, or is listed for a location or 
locations other than the one reported, no 
code shall be entered by the contracting 
office. 

{j) Jtem 9, Federal Supply Class or 
Service Code. Enter the appropriate 
Federal Supply Class or Service Code 


from the DoD Procurement Coding 
Manual, Volume I, in accordance with 
instructions prescribed for item 10A of 
DD Form 350 in 204.671-5(b)(8)(i).- 

(k) Jtem 10, DD clainiant program No. 
Enter in the item 10 code space the code 
from the DoD Procurement Coding 
Manual, Volume I, Section III, that 
describes the commodity or service 
called for by the contract. 

(1) Jtem 11, Weighted guidelines 
category. Enter in the item 11 code 
space only one of the Codes A, B, C, or 
D, to identify the weighted guidelines 
applicable te the reported action. 

(m) /tem 12, Type of contract. Enter in 
the item 12 code space only one of the 
codes A, J, K, L, R, U, or V to show the 
pricing provisions applicable to the 
reported action. If more than one type of 
pricing applies to a single negotiation, 
the provisions of 204.673-3 (c) and (d) 
apply. That is, separate DD Forms 1499 
shall be prepared for each type of 
pricing involving a cost and profit 
totaling $500,000 or more. DD Forms 
1499 shall not be prepared for types of 
pricing with less than aggregate cost and 
profit of $500,000, cost-no-fee, or firm 
fixed-price without a negotiated cost 
and profit. 

(n) Jtem 13, Negotiation summary. 

(1) Enter dollar amounts applicable to 
lines a. through f. as proposed by the 
contractor, the Government's objective, 
and the negotiated amounts. These 
entries shall be to the nearest whole 
dollar; do not show cents, or make 
entries involving cent positions. For 
example, $568,035.54 shall be entered as 
$568,036 and not as $568,036.00; 
$500,500.49 shall be entered as $500,500. 

(2) The dollar entries shall reflect the 
entire reportable amounts negotiated in 
the contractual agreement, not merely 
the portion obligated. Thus, awards 
contemplating incremental funding shall 
be reported as total negotiated cost and 
profit at the time of initial award, not as 
the amounts initially obligated. 
However, amounts applicable to options 
for additional quantities shall be 
excluded unless the options are 
exercised. When options are exercised, 
a report shall be submitted if the 
amounts meet the dollar threshold of 
204.673-3. 

(3) For cost-plus-award-fee (CPAF) 
contracts, only the base fee shall be 
reported. 

(4) For indefinite delivery-type 
contracts, the amounts reported shall 
reflect the best estimate of the annual 
requirement on the first reportable 
delivery order. 

(5) Enter on line g. the cost of money 
percentage rate proposed by the 
contractor, obtained from block 1 of the 
CASB-CMF form. The objective and 


negotiated rate will be the cost of money 
percentage rate used on the DD Form 
1861. 

_ (0) /tem 14, Weighted guidelines profit 
factors (see DD Form 1547). lf weighted 
guidelines are used, show the ~ 
measurement base and profit/fee dollars 
in whole numbers in accordance with 
(n) above. If the weighted guidelines are 
not used to develop the prenegotiation 
profit objective, enter the measurement 
bases on line a. and complete only lines 
e., f., and g. The manufacturing 
guidelines adjustment, line a. (11), shall 
be completed only for contracts coded A 
in item 11 and must equal 30 percent of 
the amount entered on line a. (10). The 
cost of money adjustment, line e., shall 
be completed for all contracts coded B, 
C, or D in item 11 and must equal the 
objective amount in item 13.b. 


Subpart 204.7—Contractor Records 
Retention 


204.706 


204.706-1 General. 


(d)(2) The ACO, with advice of 
DCAA, may agree to a lesser retention 
period where the contractor has 
established adequate internal controls 
including continuing surveillance over 
the microfilm system. 


Microfilming records. 


Subpart 204.8—Contract Files 


204.801 General. 


(c)(3) Purchasing and contract 
administration offices shall file in the 
contractor general file those documents 
accumulated or created by them which 
pertain in general to a contractor or 
prospective contractor, and those which 
relate to two or more contracts and 
which due to their nature should not or 
need not be filed with an individual 
contract file. (As appropriate, however, 
copies of such documents are filed with 
or cross-referenced in the related 
contract files.) This file shall include, as 
applicable, preaward surveys, reports, 
correspondence, and other records 
documenting the contractor's 
capabilities, past performance, 
accounting system, pricing method, 
quality assurance procedures, labor 
policies, insurance programs, and equal 
opportunity and comparable policies, 
programs, and systems that serve as a 
general source of information on a 
contractor's current and future 
capability or responsibility. 

(c)(S-70) Contract cross reference/ 
locator file. This file consists of 
Contract Cross Reference Data Forms 
(DD Forms 1592) maintained as 
prescribed in 204.802+73. 
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204.802 Contract files. 

({a)(1) Authenticated or conformed 
copies of contractual instruments and 
signed or official record copies of 
correspondence; memoranda, and other 
documents shall. be used in compiling: 
the official files. Authenticated copies 
are documents shown to be genuine by 
certification as-a true copy by signature 
of an authorized person or by official 
seal. Except to the extent that contract 
clauses or specifications are 
incorporated by reference, conformed 
copies are complete and accurate copies 
of-the contractual instrument, including 
the date-of execution.and the names:and 
titles-of signatories. Documents- 
reproduced by fast-copy process that 
deteriorates when exposed to excessive 
heat or light shall not be included in the 
official file. S 

(c)(4} When the bulk of the material is 
unclassified, classified material relating 
to the same contract shall be maintained 
in a separate file folder and container, 
and the unclassified folder marked or 
cross-referenced to indicate the location 
of the classified material. The front and 
back of each folder containing classified 
material shall be marked with the 
highest classification assigned to any of 
the documents in the folder. 


204.802-70 Use of standard file foiders for 
drawer and shelf filing. 

(a) For all short duration contracts 
and for small purchase files; standard 
letter-size folders shall be used. For ~ 


complex long-duration high-dollar value - 


contracts, heavy individual or 6-part 
partitioned folders, with front and back 
flaps, two dividers, expansion gussets 
between flaps and dividers, and 
fasteners mounted at the top of the 
insides of the flaps and on each side of 
the dividers, may be used. 

(b) Loose dividers (file inserts), pre- 
punched at the top for fastening 
documents, may be used for subdividing 
material within the same folder when 
special folders are not used. 


204.802-71 Filing of documents. 

(a) Documents relating to a specific 
contract and described in FAR 4.893 (a), 
(b) and (c) should normaily be:placed in 
chronological order in an “OFFICIAL 
FILE” folder or folders. Each folder shail 
be marked or labeled with the 
procurement instrument identification 
number and, when more-than one folder 
is required for the same contract, with 
information as to the file segment. Other 
identifying data, such as the contractor's 
name, should be added only when 
needed to facilitate filing and locating. 

(1) A separate folder need not be 
established for each subcontract, 
mechanized small purchase, or small 


dollar value contract, on which little or 
no administration is required; these 
should be filed in numerical sequence 
within the-same folder. 

(2) When a single folder is used, basic. 
procurement documents.and all 
modifications ordinarily should be filed 
on the left side of the folder and all 
other material on the-right side. As 
volume warrants, a.contract file may be 
subdivided further, either within the 
folder or by using additional folders,.as 
appropriate: The following are 
examples: 

(i) For the purchasing office, by pre- 
contract documents, basic contract, 
contract modifications, termination 
documents; general correspondence, and 
other; and 

(ii) For the contract administration 
office, by basic contract, contract 
modifications, quality assurance and - 
progressing and production surveillance, 
property administration and plant 
clearance, termination. documents, and 
general correspondence. Documents 
shall be arranged chronologically within 
each section or folder. 

(3). When it is impractical to file 
certain documents in the official case 
folder because of their-bulk or use, they 
may be maintained separately in other 
suitable containers, but they shall be 
handled-as “OFFICIAL FILES” and 
cross-referenced in the contract case 
file. 

(4) Documents relating to two or more 
contracts may be filed in one contract 
file and cross-referenced in the others, 
or enough copies reproduced to provide 
for filing one in each related contract 
file. Other pertinent documents of a 
more general nature may be filed 
separately in the contractor general file 
and cross-referenced in the contract file. 

(b) Documents described in 
204.801(c)(3) and relating generally to 
the contractor rather than to a specific 
contract shall be placed in a folder 
labeled with the contractor s name. 
When necessary, additional folders may 
be used and the material subdivided by 
subject, such as general, production, 
termination, property control, and 
performance. 


204.802-72 Arrangement of files. 

(a) Contract file folders normally: 
should be arranged numerically by 
contract serial number. Under the 
Department of Defense uniform 
procurement instrument identification 
numbering system (see 204.70), the 10th 
through the 13th digits are the serial 
number. Large numbers of contract files 
(10,000 or more) are best arranged by the 
terminal digit filing method, using the 
four-digit serial number. When special 
circurastances warrant, contract folders 


may be arranged alphabetically by 
contractor's name, by commodity, or by 
type of contract, and thereunder 
numerically. 

(b) Contractor general -file folders 
shall be arranged alphabetically by~ 
name-of the contractor. 


204.802-73 Contract cross reference/ 
locator system. 

{a} Contract administration offices 
shall maintain a contract cross 
reference/locator system; manual or. . 
mechanized as appropriate. For a 
manual system, Contract Cross 
Reference Data (DD Form 1592}, which: 
is a two-part carbon interleaved: form, ~ 
shall be used as follows: 

(1} Fer a prime contract, one set-shall 
be prepared, the original filed 
alphabetically by contractor's name, 
and the duplicate filed numerically by 
contract number, using the terminal digit 
filing method when contract files are'so 
maintained; 

(2) For a subcontract, two sets shall 
be prepared, one set filed as in (1) 
above, and the other set filed by 
subcontractor’s name and subcontract 
number; 

(3) Additional information as 
necessary shall be included under 
“Remarks,” such as dollar value, 
contract type, brief description of item 
or service, special or limited 
administration requirements, secondary 
inspection office, and security 
classification. 

(b) Offices, other than contract 
administration offices, which require a 
contract cross-reference/locator system 
to meet reference requirements or other 
special needs also shall use the system 
prescribed in (a) above. 


204.803 Contents of contract files. 


(a) Contracting office contract file. 

(a)(8) Drawings and specifications 
should be included with the solicitation 
or referenced therein. 

(a)(23) Exceptions or exemptions from 
the Buy American Act or appropriations 
act restrictions. 

{a)(37) When applicable, a Contract 
Completion Statement (DD Form 1594) 
shall be included. 

(a}(38} Termination documents 
include— 

(i} Recommendation. or request to 
terminate together with reason for 
terminating, and, in the case of major 
contracts, plans therefor. 

{ii) Review board actions 
accomplished by the purchasing office. 

{iii} Copy of termination notice. 

(iv) Documents supporting termiration 
actions taken when terminated for 
default, such as notice of possible 
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termination, show cause letter and 
reply, and record of conferences, if any. 

(v) Record of repurchase, including 
written demand to contractor for excess 
costs. 

(a)(S-70) Verification of requirements. 

(b) Contract administration office 
contract file. The extent to which the 
following list shall apply depends upon 
the type of contract, dollar value, and 
functions assigned to the contract 
administration office. 

(b)(3) This includes the Contract 
Security Classification Specification 
(DD Form 254). 

(b)(14) Progressing, expediting, and 
production surveillance records (these 
are to. be maintained separately to 
facilitate their early disposal as 
prescribed in FAR 4.805(g)). They 
include such records as— 

(i) Production plans and delivery 
schedules. 

(ii) Progress or status reports. 

(iii) Advice of delays or delinquencies, 
and of corrective and production follow- 
up actions. 

(iv) Documents reflecting deliveries or 
production completion. 

(b)(15) Quality assurance/control 
(inspection) records used in planning, 
conducting, and recording product 
verifications, testing, reviewing quality 
programs and plans, evaluating 
procedures and processes or technical 
performance, and effecting corrective 
actions, where required (these records 
are to be maintained separately for 
earlier disposal); they include: 

(i) Quality assurance records, such as: 

(A) Reference to Contractor's Quality 
Program document, and disapproval, if 
any. 

(B) Subcontract inspection control 
records (request for source inspection, 
and waiver of usual inspection 
procedure). 

(C) Inspection requests, agreements, 
and assignments. 

(D) Requests for waivers and 
deviations, and copy of approvals or 
disapprovals, if any (including Material 
Review Board decisions). 

(E) Required inspection and test 
reports. 

(ii) Quality control (inspection) 
records, such as: 

(A) Quality program review reports 
(procedures and processes evaluation, 
periodic quality assurance survey). 

(B) Government inspection and test 
reports. 

(C) Authority to ship and acceptance 
documents {e.g., DD Form 1384, 
Transportation Control and Movement 
Document; DD Form 250, Material 
Inspection and Receiving Report; DD 
Form 1155, Order for Supplies or 
Services/Request for Quotations); 


routing requests and orders, and 
shipment copies of bills of lading (DD 
Form 250 mav be excluded when 
maintained in paying office file and 
paying office is located at the contract 
administration office}. 

(D) Reports of unsatisfactory material 
and corrective actions, and reports of 
damaged or improper shipments. 

(E) Other papers necessary to 
document the quality control or 
inspection function. 

(b)(16) Property administration 
records used in the administration of 
Government property provisions of the 
contract (these are to be maintained 
separately for disposition). These 
include— 

(i) Contract number, type of contract, 
and contractor name and address. 

(ii) Name and dates of tenure of 
administrative contracting officer(s) and 
property administrator(s). 

(iii) End item(s) and points of 
inspection and acceptance. 

(iv) Record of contract clauses, 
amendments and changes pertaining to 
Government property. 

(v) Record of contract clauses 
pertaining to contractor's liability. 

(vi) Record of written approval of 
contractor's property control system or 
withdrawal of approval and cause, 
dates system approval reinstated, and 
deviations granted. 

(vii) Listing and type of subcontracts 
which involve Government property or 
reference to location of such 
information. 

(viii) Record of secondary 
administration assignments. 

(ix) Record of system surveys 
performed, deficiencies found and 
corrective action taken. 

(x) Record of property audits and 
inspections. 

(xi) Record of findings and 
determination that inventory 
adjustments are reasonable. 

(xii) Records of investigation and 
recommendations of the property 
administrator, and written advice of the 
administrative contracting officer on 
cases involving contractor's liability for 
Government property lost, damaged, 
destroyed, or consumed in unreasonable 
quantities. 

(xiii) Original of final property 
administration clearance statement 
executed by the property administrator 
or other relief from assignment 
documentation. 

(xiv) Reports relating to Government 
property. 

(xv) Correspondence, messages, 
memoranda of calls and visits, and any 
additional documents pertinent to- 
Government property. 


a 


(b)(17) Documentation regarding 
termination actions for which the 
contract administration office is 
responsible, including, as appropriate— 

(i) Termination authority and 
instructions. 

(ii) Copy of termination notice. 

(iii) Record of initial meeting with 
contractor. 

(iv) Contractor's request, and 
approval thereof if other than inventory 
basis is to be used. 

(v) Settlement Proposal. 

(vi) Application for Partial Payment 
and approval thereof, together with 
record of security required. 

(vii) Record of the examination of 
prime contractor and subcontractor 
proposals, including engineering 
analysis, audit report or waiver, and 
request therefor. 

(viii) Request to plant clearance office 
for action on inventory schedules. 

(ix) Request from prime centractor for 
authority to settle subcontractor 
proposals without approval or 
ratification of contracting officer, and 
actions thereon. 

(x) Recommendations by prime 
contractor covering subcontractor’s 
proposal. 

(xi) Approval of subcontractor’s 
proposed settlements. 

(xii) Record of plant clearance 
actions, such as verification of and 
determination of allocability and 
allowability.of inventory schedules, 
record of inventory redistribution and 
disposal actions including diversion, 
screening, scrap determination, sale, 
abandonment, donation,.and storage, as 
appropriate. 

(xiii) Contracting officer's negotiations 
memorandum (presentation to 
Settlement Review Board). 

(xiv) Required approvals by 
Settlement Review Board or others. 

(xv) Settlement agreement, including 
record of any exceptions and, when 
agreement was not reached, a copy of 
determination by the‘contracting officer 
and written supporting evidence. 

(xvi) Documents supporting 
termination actions taken when 
termination for default, such as notice of 
possible termination, copy of show 
cause letter and reply, and record of 
conference. 

(b)(20) When applicable, this includes 
the Contract Completion Statement (DD 
Form 1594). 

(c) Paying office contract file. 

. (2) Supporting documents may 


. include: 


{i} Shipment; acceptance, or receiving 
reports, such as DD Forms 250 and 1155 
{Note.—File DD Forms 250 and 1155 as a 
separate file series when it willfacilitate 
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compilation of contract status and 
statistical reports), and 

(ii) Authorizations for advance and 
progress payments. 


204.804-1 Closecut by the office 
administering the contract. 

(a)(S-70) Closed Contracts. Firm 
Fixed Price Unilateral Purchase Orders 
are closed when evidence of physical 
completion is received by the PCO. All 
other contracts are closed when they are 
physically complete and when all 
administrative actions are taken, 
including the accomplishment of one of 
the two Contract Completion 
Statements, DD Form 1594 or MILSCAP 
Format Identifier PK9. 

(a)(S-71) Time standards established 
in FAR 4,804-1(a) are based upon the 
time required for closing the majority of 
contracts. It is recognized that delays . 
beyond the above standards may occur 
(such as in the case of terminations). 
Where delays occur,.contracts shall be 
reported in accordance with 204.8044. 


204.804-4 Physically completed contracts. 


Status of Physically Completed 
Unclosed Contracts. Contract 
Administration Offices shall advise the 
- appropriate procuring contracting 
officers within 15 days after the end of 
the month following the month in which 
a physically completed contract has not 
been closed within the time periods 
specified in FAR 4.804-1. This advice 
shall include the reasons for the delay, 
and the target date which has been set 
for closing. If the contract is not closed 
by the target date specified, the contract 
administration office shall, unless 
information is requested earlier by the 
PCO, advise the PCO of the reasons for 
the further delay and the new target 
date. MILSCAP Format Identifier PKX, 
Unclosed Contract Status, shall be used 
to provide this advice to the PCO when 
MILSCAP procedures apply. 


204.804-5 Detailed procedures for ciosing 
out contract files. ~ 
(a)(S-70) When purchasing office 
administers the contract. When the 
purchasing office administers a contract, 
that office is responsible for insuring 
that all required purchase actions and 
contract administration have been 
completed, utilizing as necessary DD 
Form 1597, Contract Closeout Check- 
List, and DD Form 1593, Contract 
Administration Completion Record. 
When all required actions have been 
completed, the purchasing office shall 
prepare DD Form 1594, or MILSCAP 
Format Identifier PK9, Contract 
Completion Statement, for all contracts 
in excess of $10,000. The Contract 
Completion Statement shall be made. a 


part of the official contract file. For all 
contracts not in excess of $10,000, the 
contracting officer shall include in the 
contract file a statement that all 
contract actions have been completed. 
The completed form or statement is 
authority for closing out of the contract 
file. The file shall be closed out as 
provided in 204.804—70(a)(2). 

(a)(S—-71) When purchasing office does 
not administer the contract. When the 
purchasing office does not administer a 
contract, that office, upon receipt of DD 
Form 1594, or MILSCAP Format 
Identifier PK9, Contract Completion 
Statement, from the Contract 
Administration Office (see 204.804- 
5(b)(3)) shall insure that all actions 
required of the Purchasing Office have 
been completed, shall then complete 
Item 10 of the DD Form 1594, or where 
the MILSCAP PKS is used, prepare a 
statement that all contract actions have 
been completed, and shall make the 
completed form or statement a part of 
the official contract file. The completed 
form or statement is authority for 
closing out the purchasing office 
contract file. Closeout of the file shall be 
effected as provided in 204.804—70(a)(2). 
The date in Item 9d of DD Form 1594, or 
Columns 59-65 of the MILSCAP Format 
Identifier PK9, Contract Completion 
Statement, shall be used as the closeout 
date for file purposes, except that the 
date in Item 10e of DD Form 1594 or the 
date of the closeout statement when the 
MILSCAP PKS is received shall be used 
when completion of any pending 
significant purchasing office action 
extends more than three months beyond 
the date shown in Item 9d of DD Form 
1594 or Columns 59-65 of the MILSCAP 
PKQ. In the latter case, the purchasing 
office shall advise the contract 
administration office of the revised 
closeout date by sending a reproduced 
copy of the completed DD Form 1594, or 
by preparation of MILSCAP Format 
Identifier PKZ, Contract Closeout 
Extension. 

(b) With respect to all-contracts which 
the contract administration office 
administers, that office is responsible 
for insuring that all contract 
administration has been completed and 
for initiating closeout action. The 
organizational element to which this 
responsibility is assigned shall proceed 
as follows upon determination or advice 
(such as by final DD Form 250 or other 
final report) that the contract has been 
fully performed (including final 
payment) or has been terminated 
completely: 

(1) Prepare DD Form 1597, Contract 
Closeout Check List, when necessary to 
determine that-all required actions have 
been accomplished. 
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(2) If appropriate, initiate DD Form 
1593, Contract Administration 
Completion Record, to obtain © 
statements from other organizational! 
elements certifying completion of 
actions required of each (normally a 
single copy should be routed in turn to 
offices concerned, but separate forms 
may be routed when necessary, such as 
when closeout actions may be complex 
and extensive or when offices are at 
different locations). 

(3) Upon determination of final 
completion, process MILSCAP Format 
Identifier PK9 or complete Items 1 
through 9 of DD Form 1594 certifying 
that all contract administration office 
actions have been fully and 
satisfactorily accomplished, and 
forward the original of the form to the 
purchasing office {which will utilize it to 
close out its contract file). 

(4) Retain one copy of the completed 
form, which is authority for closing out 
the contract administration file. 


204.804-70 Review, separation, and 
retirement of completed contract files. 

(a) Upon determination of contract 
completion under the procedures 
outlined in FAR 4.804 and 204.804 above, 
each office shall review all files 
pertaining to the individual contract as 
described below. For disposal criteria, 
see FAR 4.805. 

(1} Duplicate or working contract case 
file—remove any original or official file 
copies of documents and place them in 
the appropriate ‘‘official” file; destroy 
immediately any remaining material, or 
segregate and mark it for early disposal. 

(2) Official contract case file—remove 
folder for completed contract from the 
active file series, mark each folder or 
folder tab ‘Completed (Date)" and place 
folder in completed (inactive) contract 
file series; separate series should be 
established for contracts of $10,000 or 
less and for contracts of more than 
$10,000, to facilitate later disposal. 

(3) Cross reference/locater files— 
remove any contract cross-reference 
data forms relating to the completed 
contract, mark each “Completed (Date)" 
and place them in completed (inactive) 
cross reference/locater file series for 
later disposal. 

(b) Review of contractor general files. 
Each office shall review contractor 
general files at least once annually 
and— 

(1) Remove obsolete and superseded 
documents relating generally to the 
contractor (e.g., documents no longer 
pertinent to any aspect of contractor's 
current or future, capability, 
performance, or programs, and 
documents relating to a contractor who 
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is no longer a possible source of 
supplies, services, or technical 
assistance) and dispose as authorized. 

(2) Remove any documents pertaining 
only to completed contracts, place those 
not routine in nature in inactive 
contractor file for later disposal and 
immediately dispose of routine 
documents as authorized. 

(c) Retirement of completed files. 
Completed files series shall be cut off at 
least annually, and new series begun to 
facilitate destruction in blocks— 
normally annual blocks. The cut-off 
series shall be held in the office 
maintaining the records for an 
additional period not to exceed one year 
and then stored locally in recordholding 
or staging areas, if available, until they 
are eligible for destruction (see FAR 
4.805); when such space is not available, 
the files shall then be transferred to the 
General Services Administration 
Federal Records Center servicing the 
area. Completed cross reference/locator 
files shall be held locally until eligible 
for destruction. 


204.805-70 Disposal of duplicate or 
working contract or contractor files. 

Duplicate copies of official file 
documents and extraneous materials not 
required or appropriate for filing in 
official files shall be destroyed as soon 
as they have served their purpose, when 
actions which the file facilitated have 
been taken, or upon physical completion 
or final payment under the contract, as 
appropriate. In no case shall such copies 
be retained for longer than one year 
after final payment under the contract. 
However, pricing review files containing 
documents related to reviews of 
contractor price proposals, subject to 
certification of cost or pricing data (see 
FAR 15.804-2), shall not be destroyed 
before the expiration of 6 years from the 
date of final payment under the 
contract. If conditions exist, however, 
which do noi permit cross-referencing 
the pricing review file to the official 
contract file to determine the date of 
final payment, the pricing review file 
will, in that case, be retained for 9 years 
following completion of the proposal 
review. 


204.805-71 Disposal of contract cross 
reference/locator files. 

Completed contract cross reference/ 
locator files shall be destroyed at the 
same time as the related contract file, or 
when they are no longer required as 
contract cross-reference/locator. 


Subpart 204.70—Uniform Procurement 
Instrument Identification Numbers 


204.7001 Scope. 

This subpart prescribes procedures for 
assigning identifying numbers to all 
contracts and _to other instruments 
related thereto, including solicitation 
documents and delivery orders, issued 
pursuant to this supplement. This 
subpart does not apply to procurement 
instruments issued by the Defense 
Commercial Communications Office, 
Defense Communications Agency. The 
provisions of this subpart are optional 
where the procurement instrument will 
be completely administered by the 
purchasing office or the consignee, 
except that as a minimum such 
instrument numbers shall not exceed 19 
characters {excluding hyphens) for the 
procurement instrument identification 
number including any supplemental 
modification or other identification 
number, and such instrument numbers 
shall commence with the identification 
of the purchasing office and the fiscal 
year, in accordance with 204.7003-2 (a) 
and (b}) and Appendix N. 


204.7002 Policy. 

(a) The uniform procurement 
instrument identification (hereafter 
referred to as PII} numbering system as 
prescribed in this subpart shall be used 
for instruments of the types listed in 
204.7003-1(c), 204.7004—2, 204.7004—3, 
and 204.7004-4. 

(b) Numbers, including Federal Supply 
Contract Numbers and any prescribed 
supplementary numbers, shall be placed 
in spaces provided on the applicable 
procurement forms, with major elements 
separated by dashes; for example, 
DABE01-66-M-0001. If a space is not 
otherwise provided, the prescribed 
numbers shall be placed in the upper 
righthand corner of the form. 

(c) Alpha-numeric characters, other 
than those prescribed in this subpart, 
shall not be used as a part of the PII 
numbering system. If other identification 
is required in accordance with 
Departmental procedures, it shall be 
placed on the procurement instrument in 
such a location as to clearly separate it 
from the PII number prescribed herein. 


204.7003 Basic procurement instrument 
identification number. 


204.7003-1 Elements of number. 


The basic P#I number should be 
retained unchanged for the life of the 
particular instrument and shall consist 
of 13 alpha-numeric characters 
positioned as follows: 

(a) The first 6 positions shall 
commence with the capital letters 


assigned to the Department preparing 
the instrument as. follows: 


DA_ Department of the Army 
F Department of the Air Force 
DCA. Defense Cominunications Agency 
N. Department of the Navy (except Marine 
Corps) : 
MO, M1. Marine Corps 
M2, M6: 
DLA Defense Logistics Agency 
DNA _ Defense Nuclear Agency 
DMA _ Defense Mapping Agency 
MDA Miscellaneous Defense Activities 


The remainder of the first 6 positions 
shall be the alpha-numeric characters 
which, together with the Departmental 
identification shown above, identify the 
activity preparing the instrument. All 6 
positions shall be used. If necessary, 
nonsignificant zeros shall be placed 
between the Department identifier and 
the activity identifier. A listing of 
applicable numbers is contained in 
Appendix N. 

(b) The 7th and 8th positions shall be 
the last two digits of the fiscal year in 
which the PII number is assigned. 

(c) The 9th position shall be a capital 
letter assigned to indicate the type of 
instrument code, as follows: 


A Blanket Purchase Agreements 
B Invitation for Bid 
C Contracts, including Letter Contracts, 
contracts incorporating basic 
agreements, and contracts providing 
subsequent provisioning, but excluding 
Indefinite Delivery Type Contracts 
Indefinite Delivery Type Contracts 
Facilities Contract 
Delivery orders placed with or through 
other Government Departments or 
agencies or against contracts placed by 
such Departments or agencies {i.e., 
outside the Department of Defense and 
including blind-made supplies) 
Basic Ordering Agreements 
Agreements, including Basic Agreements 
Short Form Research Contract 
Lease Agreement 
Purchase Order—manual (assign W 
when numbering capability of M 
becomes exhausted during a fiscal year 
Notice of Intent to Purchase 
Purchase Order—automated (assign V 
when numbering capability of P becomes 
exhausted during a fiscal year} 
Request for Quotation—manual 
Request for Proposal 
Sales Contract 
Request for Quotation—automated 
(assign U when numbering capability of 
T becomes exhausted during a fiscal 
year). 
The letters X, Y and Z are reserved for 
Departmental use. 


(d) The 10th through 13th positions 
shall be the serial number of the 
instrument. A separate series of serial 
numbers may be used for any type of 
instrument listed in (c) above. Each such 
series of PII numbers for the same 
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activity shall commence with the 
number 0001 at the start of each fiscal 
year. Alpha-numeric serial numbers 
shall be used when more than 9,999 
numbers are required. Alpha-numeric 
numbers shall be serially assigned with 
an alpha in the first (or first and second) 
position followed by the three (or two) 
position numeric serial number. The 
following alpha-numeric sequence shall 
be used (the letters I and O shall not be 
used): 

A001 through A999, B001 through 
B999, and so on to Z001 through Z999; 


Contents 
Identification of 


then AAO1 through AA99, ABO1 through 
AB99, and so on to AZ01 through, AZ99; 
then BA01 through BA99, BBO1 through 
BB99, and so on to BZ01 through BZ99; 
and so on to : 

ZA01 through ZA99, ZB01 through 
ZB99, and so on to Z001 through ZZ99. 


204.7003-2 iliustration of number. 


The following illustrates the 
configuration of the PII number as 
prescribed in 204.7003. 


DIAIBIE] O11) (616) C] 


purchasing office el | 


Last two digits of the fiscal year 


in which the PII number 
is assigned 
Type of Procurement 
Instrument Code 
10-18 Four position serial 
number 


204.7004 Supplementary procurement 
instrument identification numbers. 


204.7004-1 Uses of the number. 


Supplementary numbers, used in 
conjunction with basic PII numbers, 
shall be employed to identify: 

(a) Amendments to solicitation 
documents; 

(b) Modifications of contracts and 
agreements (Provisioned Item Orders 
will be treated and numbered as 
modifications); and 

(c) Calls/orders under contracts 
(except Federal Supply Schedule 
contracts), under basic ordering 
agreements and under blanket purchase 
agreements. 


204.7004-2 
documents. 

Amendments to each solicitation 
document shall be sequentially 
numbered by use of a four position 
numeric serial number supplementary to 
the basic PII number, commencing with 
0001. 


204.7004-3 Modifications of contracts and 
agreements. 

(a) Contract modifications, as defined 
in FAR Subpart 43.1, and-modifications 
to agreements shall be numbered by use 
of a six-position alpha-numeric number 
supplementary to the 13-position basic 
PII number as follows: 


Amendments to solicitation 


(1) The first position shall be a capital 
letter identifying the issuing office and 
the type of modification as indicated 
below: 


A. Contract Administration Office 
modifications 
P Purchasing Office modifications 


(2) The second through sixth positions 
shall be a serial number. The second 
and third positions may be alpha or 
numeric, except that the letters K, L, M, 
N, P, S, T, U, V, W, X, Y and Z are 
excluded and reserved for the express 
purposes as follows: 

(i) For a definitized letter contract the 
second position shall be a Z; in other 
words, the letter Z will be used only for 
that modification which represents the 
definitized contract. The serial numbers 
of modifications occurring after the 
definitization will continue the sequence 
in the manner provided in this 
paragraph, without the letter Z. 

(ii) Only the letters T, U, V, W, X, or Y 
may be used in the second position 
when a modification is issued providing 
initial shipping instructions or amending 
those shipping instructions previously 


issued in those cases in which the 


contract provides delivery FOB origin 
and no price change is involved. 
Modifications shall be serially 
numbered by each issuing activity. The 
foregoing is not mandatory on purchase 
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offices that issue and control all 
modifications. 

(iii) The letter S only may be used in 
the second position when a modification 
is issued providing initial or amended 
shipping instructions in those cases in 
which the contract provides delivery 
FOB destination or the contract provides 
delivery FOB origin and a price change 
is involved. Each modification shall be 
serially numbered. 

(iv) The letters K, L, M, N, P, and Q 
are reserved for the exclusive use of the 
Air Force only in the second position for 
a Provisioned Items Order. Provisioned 
Items Orders shall be serially numbered 
by each issuing activity. 

(v) The fourth through sixth positions 
shall always be numeric. A separate 
series of serial numbers shall be used 
for each type modification listed in (1) 
and (2) (ii), (iii), and (iv) above. The 
modifications issued by an activity fora 
contract shall be numbered as set forth 
below: 


Provisioned items 
order (reserved for 
exclusive use by 
the Air Force only) 


Shipping 
instructions 


Normal 
modification 


$0001-S9999 
SA001-SZ999 
T0001-T9999 
TA001-TZ999 
U0001-U9999 
UA001-UZ999 
v0001-v9999 
VA001-VZ999 
wo001— 
ws999 
WA001— 
wz999 
then, Q0001-Q9999 X0001-x9999 
AA001-HZ999 QA001-QZ999 XA001-XZ999 
then Y0001-Y9999 
JA001-JZ999 YA001-YZ999 
RA001—AZ999 


K0001-K9999 
KA001-KZ999 
L0001-L9999 
LA001-LZ999 
M0001-M9999 
MAQ01-MZ999 
NO001-N9999 
NA001-NZ999 
P0001-P9999 


RO001-Rg999 PA001-PZ999 


(3) ARZ999 is the six-position alpha- 
numeric number to be utilized the first 
time the office of administration or 
disbursement is being changed by use of 
computer generated modifications 
initiated by a CAO. The second change 
will utilize ARZ998, the third change 
ARZ997, and so forth. This method will 
only be utilized when mass changes are 
required. 

(b) Supplementary identification 
numbers for modifications shall be 
assigned in consecutive chronological 
sequence by each issuing office 
authorized to issue modifications. To 
assure chronological assignment, 
modification numbers shall be assigned 
only after it has been determined that a 
modification is to be issued. 
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204.7004-4 Delivery orders under 
indefinite delivery. type contracts, orders 
under basic ordering agreements, and calls 
under bianket purchase agreements. 

(a) Delivery orders under indefinite 
delivery type contracts (orders), orders 
under basic ordering agreements 
(orders), and calls under blanket 
purchase agreements (calls) shall be 
identified by a four-position alpha- 
numeric “call/order serial number” 
which is supplementary to the 13- 
position basic PII number. 

(1) Calls/orders issued by the 
purchasing office identified in the basic 
PII number shall be assigned numeric 
call/order serial numbers, beginning 
with 0001 through 9999. 

(2) Calls/orders issued by an office 
other than the purchasing office 
identified in the basic PH number shall 
be assigned alphanumeric call/order 
serial numbers as follows: 

(i) The first and second position shall 
be the alpha-numeric call/order serial 
number assigned to Appendix N to the 
activity issuing the call/order. The 
letters A, I, O, and P shall not be used in 
the first position; however, A and P may 
be uced in the second position. 

(ii) The third and fourth positions 
shal! be a serial number assigned by the 
issuing activity. The first call or order 
issued each contract or agreement shall 
be numbered 01. After the serial number 
99 is used, a uniform series of numeric/ 
alpha, alpha/numeric, and finally alpha 
serial numbers shall be assigned as 
follows (the letters I and O shall not be 
used): 

1A, 1B, and so on to 1Z, then 2A, 2B, and so 
on to 2Z, and so on to 

9A, 9B, and so on to 9Z, followed by 

A1, A2, and so on to AQ, then B1, B2, and 
so on to BY, and so on to 

Z1, Z2, and so on to Z9, followed by 

AA, AB, and so on to AZ, then BA, BB, and 
so on to BZ, and so on to 

ZA, ZB, and so on to ZZ. 


(b) If it is necessary to modify a call/ 
order, a two-position alpha-numeric 
suffix (known-as the call/order 
modification indicator) shall be added to 
the supplementary PII number as 
follows (the letters I and O shall not be 
used): 

(1) Modification to a call/order— 
issued by the purchasing office, 
excluding any modification providing 
shipping instructions in those cases 
described in (2) and (3) below—01, 02, 
and so on through 99, then B1-B9, BA- 
BZ, Ci, and so on through NZ and Z1 
through ZZ; 

(2) Modification to a call/order issued 
by a purchasing office providing initial 
or amended shipping instructions in 
those'cases in which the call/order 
provides for delivery FOB destination or 





delivery FOB origin and a price change 
is involved—P1, P9, PA-PZ, Q1-Q9, QA- 
QZ, etc., through TZ; 

(3) Modification to a call/order issued 
by a purchasing office providing initial 
shipping instructions or amending those 
shipping instructions previously issued 
in those cases in which the call/order 
provides delivery FOB origin and no 
price change is involved—U1-U9, UA- 
UZ, V1-V9, VA-VZ, and so on through 
YZ; and 

(4) Modifications to a cal!/order 
issued by a Contract Administration 
Office (CAO) will begin with 1A, 1B, 
and so on to 1Z; then 2A, 2B, and so on 
to 2Z; and so on to 9A, 9B, and so on to 
9Z, followed by A1, A2, and so on to AQ; 
then AA, AB, and so on through AZ. 

AZ will be utilized the first time a 
modification is generated by mechanical 
means (computer program) to change the 
name of the administration office or 
disbursing office. The second change 
will utilize AY, the third change AX, and 
so forth. This method wil! only be 
utilized when mass changes are 
required. 


Subpart 204.71—Uniform Contract 
Line item Numbering System 


204.7101 Scope of subpart. 

This subpart prescribes procedures for 
establishing and numbering all items of 
supplies or services set forth in 
contracts and in other documents 
related thereto issued pursuant to this 
supplement. 


204.7102 Policy. 

(a) These procedures provide criteria 
for establishing and numbering contract 
line items, contract subline items, 
exhibits, exhibit line items, and exhibit 
subline items. 

(b) The procedures prescribed in this 
subpart shall be used in contracts (as 
defined in FAR 2.1) and in provisioning 
and other documents which are 
expected to become parts of contracts. 

(c) When practicable, these 
procedures also sha!) be used in 
solicitations and other contractual 
documents. 

(d) These procedures are mandatory 
for all contracts except as follows: 

(1) When no postaward contract 
administration function on the specific 
contract is assigned to any office listed 
in DoD Directory of Contract 
Administration Services Components; 

(2) Indefinite delivery type contracts 
for petroleum products under which 
posts, camps, and stations issue delivery 
orders for such products for their own 
use; or 

(3) Communication Service 
Authorizations issued by the Defense 


Commercial Communications Office, 
Defense Communications Agency. 

(e) For cost-reimbursement type 
contracts, the provisions of this subpart 
apply except for the requirements in 
204.7103-1(a)(1} and 204.7104.2(c}(2) for 
a single unit price or single total price or 
amount for each contract line or subline 
item. 

(f} For maintenance and repair service 
type contracts in which firm prices for 
elements of the total price of an item are 
established but the number and quantity 
of such elements performed in order to 
determine the final item price to be paid 
are not known until performance (for 
example, a labor-hour contract), the 
provisions of this subpart apply except 
for the requirements in 204.7103-1(a)(1) 
and 204.7104—2(c)(2) for separate 
contract line items or subline items 
because of unit price differences for 
individual quantities of a line item or 
subline item. In lieu of establishing 
separate contract line items or subline 
items because of price differences, 
contractual documents for these types of 
contracts may be structured to reflect a 
firm or estimated total item amount for 
each such line or subline item only 
(omitting unit price). 


204.7103 Contract line items. 


204.7103-1 Criteria for establishing. 


(a) Requirements for supplies or 
services shall be established as contract 
line items. Each contract line item shall: 

(1) Have, or be anticipated to have, a 
single unit price or, if no unit price is 
established, a single total price or 
amount (unless associated subline items 
of other than an informational nature 
are separately priced in accordance 
with 204.7104—2(c)(2), in which case, no 
price shall be assigned to the contract 
line item, except for informational 
purposes unit prices and/or amounts 
may be entered in parentheses within 
the item description block); however, the 
unit price may be entered as “NSP” (not 
separately priced); Provided, the price of 
this item is included in the unit price of 
another contract line item; 

(2) Be separately identifiable, i.e., no 
more than one National Stock Number. 
one item description, one 
Manufacturer's Part Number, etc., for a 
supply line item, or no more than one 
Scope of Work, one Description of 
Services, etc., for a services line item 
(unless this identification is provided by 
associated subline items of other than 
an informational nature; in which case, 
a general narrative description shall be 
assigned to the contract line item 
number and the subline item shall 
include thc actual detailed identification 
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in.accordance with 204.7104—2(c)(3)); 
and 

(3) Have a separate delivery schedule, 
period of performance or completion 
date expressly stated in the procurement 
instrument ("as required” is an 
expressly stated delivery schedule) 
unless there are associated subline 
items of other than an informational 
character that meet this requirement. 
(When a requirement has multi-delivery 
dates or multi-destinations or multi- 
performance dates/points, that factor 
alone shall not require but does not 
preclude establishment of more than one 
contract line item. However, when more 
than one delivery date and/or more than 
one destination are identified to a single 
contract line item, the delivery schedule 
will specify delivery dates for the item 
by the destination when established, or 
individual contract line items may be 
established for each destination and/or 
delivery date and/or requisition.) 

(b) As an alternative to setting forth in 
the Schedule an extensive list of 
contract line items, they may be shown 
in a contract exhibit as exhibit line 
items (see 204.7105 and 204.7106). In 
these cases, a Contract Line Item 
Number (CLIN) which references the 
exhibit will be assigned in the Schedule 
and shall specify the exhibit identifier. 
Contract line items for provisioned 
spares shown ona contract exhibit and 
data items shown on DD Form 1423, 
Contract Data Requirements List, when 
used as an exhibit, shall specify the 
exhibit identifiers. 

(c) Requirements for test model 
approval under the development phase 
or for first article approval under the 
production phase (whether the 
requirement is for first article delivery 
for Government testing or for first article 
approval test report delivery based on 
contractor testing) shall require the 
establishment of a separate contract line 
or subline item for each item of supply 
or service (one Scope of Work, one 
Performance Description, one National 
Stock Number, one Manufacturer's Part 
Number, one drawing and piece number) 
unless the test model or first article 
consists of a lot composed of a mixture 
of items, in which case a single contract 
line or subline item may be established 
for the lot. 

(d) Requirements expressing 
contractor responsibilities for which a 
separate price is not established or 
contained in the price of a supply or 
service line item but for which the 
contractor may be entitled to payment, 
shall not be assigned a contract line or 
subline item number, but shall be 
identified in the contract schedule. 
Examples of such requirements are 
transportation, packaging and handling, 


reusable containers, and state and/or 
local taxes. If it is determined that a 
separate price is to be established for 
these requirements, they shall meet the 
criteria in (a) above or in 204.7104—-2(c) 
and shall be established.as a line or 
subline item. 


204.7103-2 Procedures for numbering. 

(a) Contract line items within a 
contract shall consist of 4 numeric digits 
0001 through 9999 and shall be 
numbered sequentially but not 
necessarily consecutively. Unless there 
is a valid reason to the contrary, the 
identical line item number assigned to 
an item in a solicitation pursuant to 
204.7102(c) shall be assigned to that item 
when an award is made. Any given 
contract line item number shall not be 
assigned more than once in a contract, 
and line item numbers beyond “9999” 
shall not be used. 

(b) When a contract line item contains 
subline items, each such subline item 
shall be numbered by adding to the 
basic line item number, two alphabetic 
or two numeric characters as specified 
in 204.7104. 


204.7104 Contract subline items. 


204.7104-1 General. 

Contract subline items provide a 
further subdivision of the basic contract 
line item when itis necessary for 
contract performance or administration 
purposes to separately identify 
subordinate requirements. There are 
only two categories of contract sublines. 

(a) The first category comprises those 
subline items that are included in the 
procurement instrument for information 
purposes only and are identified by a 
numeric suffix. These subline items are 
an integral part of the associated 
contract line item but shall not be 
scheduled separately for delivery, 
separately identified for shipment or 
performance, or separately priced for 
payment purposes. 

(b) The second category comprises 
those subline items that have a separate 
delivery schedule, require separate 
identification at the time of shipment or 
performance and/or are separately 
priced for payment purposes. These 
subline items are identified by an alpha 
suffix. 


204.7104-2 Criteria for establishing. 

(a) Subline items included in 
procurement instruments for 
informational purposes only (numeric 
suffix) shall be established at the 
discretion of the contracting officer. This 
type of subline item identifies 
information that relates directly to and 
is an integral part of the contract line 
item; e.g., parts of an assembly or parts 
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of a kit. Such subline items shall not 
have a separate delivery schedule, a 
separate price for payment purposes or 
require separate identification at the 
time of shipment. or performance. 
Informational quantities, prices or 
amounts determined by the contracting 
officer as necessary to satisfy 
management requirements may be 
identified ‘to such subline items; 
Provided, that such quantities, prices or 
amounts are set forth in parentheses 
within the Supplies/Services (item 
description) column of the contractual 
document (i.e., not within the quantity 
and price columns). 

(b) Subline items that have a separate 
delivery schedule, require a separate 
identification at the time of shipment, 
and/or are separately priced for 
payment purposes (alpha suffix) shall be 
established in lieu of line items at the 
discretion of the contracting officer. This 
category subline item shall be 
established whenever a capability must 
be provided to accumulate separately 
identified price and/or quantity data at 
the contract line item level. For instance, 
this category subline may be used to 
identify: 

(1) Identical items that are to be paid 
from more than one accounting 
classification (unless separate contract 
line items have been established for 
each accounting classification or 
accounting classifications have been 
identified to each consignee in the 
contract line item delivery schedule in 
accordance with 204.7108); 

(2) Items of an identical nature where 
different sizes have been assigned 
discrete Federal supply stock.numbers 
and/or different prices; 

(3) Individually payable items such as 
packaging costs that pertain to a 
contract line item but are not included in 
the contract line item price (in this case, 
item description, price and quantity data 
for the line item also are to be entered 
as a separate subline item); 

(4) Individual delivery dates and/or 
destinations and/or requisitions when 
multiple delivery dates, destinations 
and/or requisitions are designated in the 
procurement instrument for a contract 
line item; or 

(5) Parts of an assembly or parts of a 
kit when the parts have a separate 
delivery schedule, require separate 
identification at the time of shipment or 
performance, and are separately priced 
for payment purposes. 

Whenever subline items of this category 
(alpha suffix) are established, the 
associated contract line item shall serve 
only as a common denominator for the 
accumulation of management data by 
the procuring activity and all 
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requirements fer the associated contract 
line.item will be identified as.subline 
items. (All shipments .and payments will 
be made.at the subline item level.) 

(c}). Subline items in the alpha suffix 
category ({b} above) shall: 

(1) Have a separate {i.e., subline item 
level) delivery schedule, period of 
performance or completion date 
expressly stated in the procurement 
instrument (“as required” is an 
expressly stated delivery schedule); and 

(2) Have or be anticipated to have a 
single unit price or, if no unit price is 
established, a single total price or 
amount (When all subline items for + 
particular contract line item are 
identical services or supply items that 
have identical unit prices, the unit price 
and total amount (extended unit price 
for all subline items) may be shown at 
the contract line item level, or the unit 
price may be shown at the contract line 
item level and the extended amounts 
shown at subline item level, or the unit 
price and total amounts may be shown 
at subline item level, but only one of 
these methods may be used for a 
contract line item and its associated 
subline items. However, if any subline 


Item No 


item has a different unit price than the 
remainder of the subline-items, all 
subline items shall be separately priced 
and the contract line item shall not be 
priced. In this latter instance, subline 
items that are not separately priced but 
must be separately identified for 
shipment and management purposes 
may indicate a unit price of “NSP” {not 
separately priced); provided, the price of 
this item is included in the unit price of 
another subline item or different 
contract line item. The clause set forth 
in 252.204-7000 shall be inserted in 
applicable contracts when in the opinion 
of the contracting officer because of 
dollar value or other considerations it is 
necessary to preclude payment for a 
subline item until all related subline 
items identified as not separately priced 
have been delivered. In no instance will 
the contract line item/subline item 
structure be constructed in such a way 
as to require the identification of 
contractor products or services 
(shipment or performance) at the subline 
item level and contractor payment at the 
contract line item level); and 

(3) Be separately identifiable (i.e., no 
more than one National Stock Number, 


Supplies/Services 


15B/EE Periscope Adapter System. NSN-2040-00-916-2842, including one set of the following for each 


system. 


Indicator and Control! Box (9 €@.) .2......2...-..-c-cecceeeceeceeeceeeseseen 


Weli Junction Box (1 ea.) ............. 


Remote indicator Box (ECM RM) (1 ea.) ............... 


Set Dip Loop Cables (1 ©8.) oo... ceccececeeceseeceeeeeeeee 





Quantity Unit 
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one Item Description, one 
Manufacturer's Part Number, etc., for a 
supply subline item, or no more than one 
Scope of Work, one Description of 
Services, etc.) for a services subline 
item. 


204.7104-3 Procedures for numbering. 

(a) When contract subline items are 
established within a contract line item, 
the total effort shall be assigned a 
contract line item number and each 
subline item shall be assigned a contract 
subline item number. 

(b) Contract subline items established 
within a contract line item for 
information purposes only (204.7104-1(a} 
and 204.7104—2(a)) shall be numbered by 
adding to the contract line item number 
two numeric characters commencing 
with “01” and continuing through “99.” 
No such designation shall be assigned 
more than once to the same contract line 
item number within a procurement 
instrument. The two supplemental 
numeric characters shall be placed 
immediately following the contract line 
item number without separation by 
spaces or special characters. Example 
follows: 


Unit price Amount 


58 adie $72,831.00 $873,972.00 


NoTe.—in the above instance, the delivery schedule will identify the contract line item (not the subline items) and all shipments and payments will be at the contract line item tevel 
Shipment documents and payment vouchers will not identify subline items. 


(c) Contract subline items established 
to identify contractual requireme:its that 
have a separate delivery schedule, 
require identification at the time of 
shipment or accomplishment and/or are 
separately priced for payment purposes 
(see 204.7104—1(b) and 204.7104—2{b) 
shall: 

(1} Be numbered by adding to the 
contract line item number two 
alphabetic characters commencing with 
“AA” and continuing through “ZZ.” (The 


letters “I” and “O” shall not be used.) 
Contract sublines shall be numbered 
sequentially but not necessarily 
consecutively. No such designation shall 
be assigned more than once to the same 
contract line item number within a 
contract; 

(2) Be sequenced within a contract 
line item as follows: AA, AB, AC 
through AZ; then BA, BB, BC through 
BZ; and continuing, if necessary, through 
ZZ; and 


(3) Be constructed by placing the two 
supplemental alphabetic characters 
immediately following the contract line 
item without separation by spaces or 
special characters. For example, with 
contract line item number “6001” the 
first three contract subline items, if 
consecutive, would be numbered 
“0001AA,” “0001AB,” and “0001AC.” 

Examples of correct line item 
structures in this category are shown 
below: 


Example 1.—Subline items structured to identify destinations for identical items, identically priced (Delivery schedule shall be 
established for each subline item, not the contract liné item.). 





ttem No. | Supplies/services 





NSN 1615-00-591-6620 Shim, Aluminum Alloy, . 

PRON A1-9-63821-M1-M1 ACR: AA eieepaiennecanientieiie 

0001AA A3168R-9030-4025 A2537M IPD: 2 ADD: 334 PROJ: 501............ 

0001AB A3168R-9030-4026 A51AXBM IPD: 2 RDD: 325 PROJ: 502..... a 

0001AC A3168R-9030-4027 AG7KBCM IPD: 2 RDD: 349 PROS: 50G..........---rercverernserrernersvecrersnsstenenranssenensenectanenesesnesennenseeensnauatecenersstesnsisseseenenes nena 
4 


0001 





Example 2.—Subline items structured to identify destinations for identical items, not identically priced (Delivery schedule 
shall be established for each subline item, not the contract line item.). 
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NSN 1615-00- 591-6620 Shim, Aluminum Alloy, . . . Apbt, Rotor, ae 

PRON At-9-63821-M1-M1 ACR: AA... oa mabengieese a a 
A3168R-9030-4025 A2573M IPD: 2 ROD: ‘334 PROJ: ‘501. sessed 10 Ea $100.00 $1,000.00 
A3168R-9030-4026.A51AXBM IPD: 2 RDD: 325 PROJ: 502... 6 $99:00 $1,980.00 
A3166R-9030-4027 A67KBCM IPD: 2 RDD: 349 PROJ: 503 $98.00 $2,940.00 





NotTe.—Difference in prices for identical items is due to separate destinations for FOB destination delivery. 


Example 3.—Subline items structured to identify different sizes of an item that are identically priced (Delivery schedule shall 
be established for each subline item, not the contract line item.). 





Boots insulated, Cold Weather White, pore Class 1. 
8430-00-655-5541 Size SN 

8430-00-655-5544 Size BN ... 

8430-00-655-5551 Size 9N.... 

6430+-00-655-5535 Size OR -............ kasies 


Note.—Unit price and total afnount shown at line item level tather than at subline level, as authorized by 204.7104-2(c}{2), when all subline-items of a fine item identically priced. 


Example 4.—Subline items structured ‘to identify different sizes of an item that are not identically priced (Delivery schedule 
shall be established for each subline item; not the contract line item.). 


Body: Armor Ground Troops Variable Type -Smali Arms, Fragmentation Protective Nylon Felt Vest, Front and- Back Plates, 
Ceramic Plate; Type |.: 


8470-00-14 1-0935, Medium Regular .. Bs $331.77 | $642,306.72 
6470-00- 141-0936, Large:Reguiar ......: a 365.77 | 222,356.25 
8470-00-14 1-0937; Medium Long... aid 346.77} 428,954.49 
W4EPOOO=54 1 GDD, Large Ln oss scsasipeischcssnntinpusionsgontedninsscnegeanenesescnszinsvieg c 365.77 | 294,079.08 


Note.—First Article entered as “Lot” in accordance. with 204.7103-1(c). 


Example 5.—Subline items .structured to provide the capability for relating subordinate separately priced packaging costs. to 
the overall contract line item {Separate delivery schedules shall be established for the subline item identifying the contrac- 
tor’s product and for the: subline-item identifying: packaging. No. schedule wilt be established for the contract line item.) 


6105-00-635-6568 50380 RefNo. 63504-WZ Armature Motor ACR: AA 
6105-00-635-6568 50380 Ref. No. 63504-WZ Armature Motor ........ 


Example 6.—Subline items structured to identify different accounting classifications for identical items {Delivery schedule 
shall be established foreach subline item, not the contract line item.). 

AJ: 17X150518350315069100000192B000000000000000000 

AK: 17X150518370317 569100000192 B000000000000000000 

AL: 17X150519350314369100000192B000000000000000000 


Supplies/ services 


Pulse Decoder .KY-312/A5Q-19. 

Pulse Decoder KY-312/A5Q-19 ACR: AJ ei } 

Pulse Decoder KY-312/A5Q-19 ACR: AK ¥ 18,224.40 
Pulse Decoder KY-312/A5Q-19: ACA: AL... heatteks a 6,074.80 


NoTeé.—Unit price may be shown at fine item jevel and total amounts shown at subline item level, as authorized by 204.7104-2{c(2}, when all subline items of a line item are identically 
priced. 


Example 7.—Subline items structured to identify parts of an assembly (Delivery schedule and price shall be established for 
each identified part at the subline item level, not for the assembly at the contract line item level.). 


Powor Supply (M Coil) SSM Type (145 Amps. 220 V DC) 
Power Supply (A Coily SSM Type (118 Amps, 220 V DC) 
Note.—In the above instance, the price of all other subline items indicated by “NSP” is included in the Switchboard. The ciause set forth at 252.204- 7000 shail be inserted in applicable 
contracts when in the opinion of the contracting officer because of dollar value or other considerations, it is necessary to preclude payment for a subline item until all related subline items 
identified as not separately priced have been delivered. f 


Example’ 8—Subline items ‘structured to identify parts of a kit (Delivery schedule and price shall be established for each 
identified part at the stibline item level, not for the kit at the contract line item level.). 


BEST COPY AVAILABLE 





46098 


tem No. 


0031 


Conversion Kit to Convert Torpedo MK 45 Mod 0 to Torpedo 


MK 45 Mod 1 (50 Kt @ $10,868.52; $543,426 total) 


0031AA 
0031AB 
0031AC 


Integrator Assy. LD 620106 
Pulse Generator Assy. LD 587569... 
Drive Shatt Assy. LD 587559 


0031BF 


| Actuator Panel Assy. LD 542924 ........sssvscsensssssseesenseestnstesens 


NoTe.—In the above instance, the price of ali other subline items indicated by “NSP” is included in the Integrator Assembly. 


The clause set forth at 252:204-7000 shall be inserted in applicable contracts when, in the opinion of the contrac 


officer 


because of dollar value or other considerations, it is necessary to preclude payment for a subline item until all related. subline 


items identified as not separately priced have been delivered. 


204.7105 Contract exhibits. 


204.7105-1 Definition. 

“Exhibit” means a document attached 
to a procurement instrument, referenced 
by its capital letter identifier in a line or 
subline item in the procurement 
instrument Schedule, which establishes 
deliverable requirements in the attached 
document as an alternative to 
establishing an extensive list of line or 
subline items in the procurement 
instrument Schedule. 


204.7105-2 Criteria for establishing. 

(a) As an alternative to setting forth in 
the Schedule an extensive list of 
contract line or subline items (e.g., spare 
parts lists), a contract line item may be 
established referencing a document 
attached to the contract which shall be 
designated an exhibit. The exhibit shall 
set forth as exhibit line items what 
would otherwise be shown as contract 
line items. When exhibits are used, the 
following shall apply: 

(1) Each exhibit shall apply to one 
contract line or subline item only; 
however, more than one exhibit may 
apply to a single contract line item. 

(2) DD Form 1423 (Contract Data 
Requirements List) may be used as an 
exhibit or as an attachment. If used as 
an exhibit, the exhibit identifier 
(204.7105-3) shall be entered in the “TO 
EXHIBIT” line in the upper left corner of 
the form (the “ATCH NR” line shall be 
left blank), one contract line or subline 
item shall be established in the Schedule 
which reflects the exhibit, and the 
standard procedures for identifying 
exhibits prescribed in 204.7105-3 below 
and for numbering exhibit line and 
subline items prescribed in 204.7106 
shall be followed. If the DD Form 1423 is 
used as an attachment, a numeric 
attachment number shall be entered in 
the “ATCH NR” line in the upper left 
corner of the form (the “TO EXHIBIT” 
line shall be left blank) and a separate 
contract line or subline item shall be 
established in the Schedule for, and 
which references, each deliverable 
sequence number of data on the DD 
Form 1423. 

(3) Contract line or subline items in 
the Schedule which reference an exhibit 


shall not contain unit prices or total 
amounts, except when necessary to 
reflect the amount of funds for actual or 
estimated requirements to satisfy the 
management needs of the individual 
procuring activity. When unit prices or 
total amounts are shown to satisfy a 
management need, such prices or 
amounts shall be set forth in 
parentheses within the item description 
block of the contractual document (i.e., 
not within the unit price or amount 
columns). 

(b) As an alternative to setting forth in 
the Schedule an extensive list of 
contract subline items, a contract 
subline item may be established which 
references an exhibit in the same 
manner as for a contract line item. 

(c) The term “Exhibit” shall not be 
used to identify any other attachment to 
a procurement instrument. When 
contract line items or subline items refer 
to a document attached to a 
procurement instrument which 
establishes a deliverable requirement, 
such as spare parts or data on a DD 
Form 1423, this document shall be 
termed an Exhibit. When other types of 
documentation are appended to or 
incorporated by reference in a 
procurement instrument, such 
documentation shall be referred to as an 
“Attachment” or other term identifying 
it as appended documentation. Such 
documentation may be attached to a 
contract exhibit, provided such 
documentation does not identify a 
deliverable requirement which is not 
established by a contract or exhibit line 
or subline item. 


204.7105-3 Procedures for identifying. 


Exhibits shall be identified by either a 
single or double capital letters. The 
letters “I” and “O” shall not be used. 
Exhibit identifiers need not be assigned 
consecutively, nor sequentially, but they 
shall not be duplicated within a 
procurement instrument and shall 
always appear in the first or first and 
second positions of all applicable 
“Exhibit Line Item Numbers” (see 
204.7106). Each page of the exhibit shall 
have the procurement instrument 
identification number, exhibit identifier, 
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and applicable contract line or subline 
item number cited thereon. 


204.7106 Exhibit line and subline items. 


204.7106-1 Criteria for establishing. 


Criteria for the establishment of 
exhibit line and subline items shall be 
the same as for establishing contract 
line and subline items (see 204.7103-1 
and 204.7104-2, respectively). 


204.7106-2 Procedures for numbering. 


(a) Exhibit line items within an exhibit 
shall be assigned four-position numbers. 
The exhibit identifier (see 204.7105-3) is 
used for the first or first and second 
positions; the remaining positions are 
assigned sequentially within each 
exhibit using alpha and numeric 
characters. The letters “I” and “O” shall 
not be used. Exhibit line item numbers 
shall be sequenced as set forth in 
204.7106-3, except that numeric 
numbering may be employed in those 
cases where such numbering is 
adequate to meet the criteria established 
by 204.7106-1. 

(b) Exhibit subline items shall be 
numbered in the same manner as 
specified for contract subline items (see 
204.7104-3). 


204.7106-3 Sequence of exhibit line item 
numbers. 


Cumulative No. 
of line items 


Two-position serial No. for doubie-letter 
exhibit identifier—serial No. sequence 


01 thru-09, then OA thru OZ, then 
10 thru.19, then 1A thru 1Z, then 
20 thru 29, then 2A thru 2Z, then 
30 thru 39, then 3A thru 3Z, then 
40 thru 49, then 4A thru 4Z, then 
50 thru 59, then 5A thru 5Z, then 
60 thru 69, then 6A thru 6Z, then 
70 thru 79, then 7A thru 72, then 
80 thru 89, then 8A thru 8Z, then 
90 thru 99, then 9A thru 9Z, then 
AO thru AQ, then AA thru AZ; then 
BO thru B9, then BA thru BZ then 
CO thru C9, then CA thru CZ, 
DO thru D9, then DA thru DZ, 
EO thru E9, then EA thru EZ, then 
FO thru F9, then FA thru FZ, then 
GO thru G9, then GA thru GZ, 
HO thru H9, then HA thru HZ, 
JO thru J9, then JA thru JZ, then 
KO thru K9, then KA thru KZ, then 
LO thru L9, then LA thru LZ, then 
MO thru M9, then MA thru MZ, 
NO thru N9, then NA thru NZ, 
PO thru P9, then PA thru PZ, then 
QO thru Q9, then QA thr QZ, 
RO thru RY, then RA thru RZ. 
SO thru’S9, then SA thru SZ, then 
TO thru T9, then TA thru TZ, then 
UO thru U9, then UA thru UZ, 
VO thru V9, then VA thru VZ, then 
WO thru W9, then WA thru WZ, 
XO thru X9, then XA thru XZ, then 
YO thru Y9, then YA thru YZ, then 
ZO thru Z9, then ZA thru ZZ. 


1-33 
34-67 
68-101 
102-135 
136-169 
170-203 
204-237 
238-271 
272-305 
306-339 
340-373 
374-407 
408-441 
442-475 
476-509 
510-543 
544-577 
578-611 
612-645 
646-679 
680-713 
714-747 
748-781 
782-815 
816-849 
850-883 
884-917 
918-951 
952-985 
986-1019 
1020-1053 
1054-1087 
1088-1121 
1122-1155 


Three-position serial No. for double-letter 
exhibit identifier—serial No. sequence 


1-33 
34-67 
68-101 
102-135 


001 thru 009, then OOA thru 00Z, then 
010 thru 019, then 01A thru 01Z, then 
020 thru 029, then 02A thru 022, then 
030 thru 039, then O3A thru 03Z 
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Three-position serial No. for double-etter 
exhibit identifier—seriat No, sequence 


Curnulative No. 
Of line items 


136-305 
306-339 
340-373 
374-407 
408-441 
442-1121 
1122-1155 
1156-1189 
4190-1223 
1224-1257 
1258-1461 
1462-1495 
1496-1529 
1530-1563 
1564-2277 
2278-2311 
_ 2342-2345 
2346-2379 
2380-2413 
2414-2617 
2618-2661 
2652-2685 
2686-2719 
2720-3433 | 
3434-3467 
9468-3501 
3502-10,403 
10,404-10,437 
10,438-10,471 
10,472-10,709 
10,710-10.743 
10,744-10,777 
10,778-10,811 
10,B12-14,525 
14,526-11,559 


and so on to 
090 thre 099, then O9A thru 092, 
OAO thru OA9, then OAA thru GAZ, 
OBO. thru 0B9, then OBA thru 062, 
OCO thru OC9, then OCA thru OGZ 
and soon to. 

020 thru 0Z9, then OZA thru 022. 
100 thru 109, "then 10A thru 10Z, 
110 thru 119, them 114A thru 112. 
120 thru 129, then 12A thru 12Z 
and so on to 

¥90 thru 199, then 9A thru’ 19Z, 
1A0 thru 1A9, then JAA thru 1AZ, 
1B0 thru 189, then 1BA thru 18Z 
and so on to 

1Z0 thru 129, then 1ZA thru 122, 


g28 


g98 


S2SSZ8E83 
382783778 
go8he8eysS3: 


BS332 
g7727 
Bgge: 
Ht Pat non 


o 
S3 
8 
€ 
ol 
3s 


204.7107 Contract modifications. 

Items of supplies or services set forth 
in contract or exhibit modifications shall 
reflect the applicable line or subline 
item numbers, if any, appearing in the 
basic contract, except in those instances 
when the nature of the modification 
necessitates re-identification of a partial 
quantity of an existing contract line item 
or exhibit line item. Situations.described 
below are intended to furnish guidance 
as to-when a new line or subline item 
number should or should not be 
assigned as the result of a contract 
modification. 

(a} Modification applying to 
definitized items (firm price of item is 
included in the contract or, if this 
modification establishes additional 
quantities of items already included in 
the contract; the price of the item in the 
modification is the same.as in the 
contract or, if this is anew item, the 
modification contains a firm price): 

(1) If the modification applies to the 
total quantity of the existing line or 
subline item, the original line or subline 
item number may be retained. 

(2) If the modification changes the 
specification of a partial quantity of the 
existing contract or exhibit line or 
subline item, but the specification 
change is not of sufficient magnitude to 
make the partial quantity separately 
identifiable (e.g., new National Stock 
Number or item description, see 
204.7103-1(a)(2) and 204.7104—2{c)(3)), 
and the unit price change is averaged to 
provide a revised single unit price for 


the total quantity on the line or subline 
item, the original contract or exhibit line 
or subline item number may be retained: 

(3) If the modification. adds a new 
item of supply or services to the contract 
or exhibit, the new item shall be 
assigned the next unused.contract or 
exhibit line or subline item number. 

(4) If the modification affects only a 
partial quantity of an existing contract 
or exhibit line item or subline item and 
changes other than delivery date and/ 
or, ship to/mark for data, the unchanged 
portion shall retain the original contract 
or exhibit line or subline item number. 
The changed portion shall be assigned 
the next unused contract or exhibit line 
or subline item number. 

(b) Modifications applying to 
undefinitized items (although a 
requirement for this item has already 
been included in the contract or 
previous exhibit a firm price has not 
been negotiated or, if this modification 
establishes additional quantities of an 
item, the price of the item.in the 
modification is not firm or if this 
modification adds a new item for which 
the firm price has not been established): 

(1) If the modification applies to the 
total quantity of the existing line or 
subline item, the original line or subline 
item number may be retained. 

(2) If the modification changes the 
specification of a partial quantity of the 
existing contract or exhibit line or 
subline item, but the specification 
change is not of sufficient magnitude to 
make the partial quantity separately 
identifiable (e.g., new National Stock 
Number or item description, see 
204.7103-1(a}{2) and 204.7104-2(c)(3)), 
and the unit price change is averaged to 
provide a revised single estimated unit 
price for the total quantity on the line or 
subline item, the original contract or 
exhibit line or subline item number may 
be retained. 

(3) If the modification adds a new 
item of supply or service to the contract 
or exhibit, the new item shall be 
assigned the next unused contract or 
exhibit line or subline item number. 

(4) If the modification is undefinitized 
(price) and increases the quantity of an 
existing definitized (price) contract or 
exhibit line or subline item, the next 
unused contract or exhibit line or 
subline item number wil! be assigned to 
the increased quantity. 

(5) If the modification increases the 
quantity of an existing but undefinitized 
(price) contract or exhibit line or subline 
item, the original line item number may 
be retained if the same unit price applies 
to the total quantity (existing plus 
increase) of the line item; if the unit 
price of the increased quantity differs 
from that of the existing quantity, the 


next unused. contract or exhibit line item 
or subline item number will be assigned 
to the increased quantity. 

(6) If the modification affects only.a 
partial quantity of an existing contract 
or exhibit line or subline item and 
definitizes price, the definitized portion 
shall retain the original contract or 
exhibit line or subline item number. The 
undefinitized portion shall be assigned 
the next unused contract or exhibit line 
or subline item number; however, if the 
same item on another existing contract 
or exhibit line or subline item has 
already been definitized and the newly 
definitized quantity is definitized at the 
same unit price as the existing 
definitized quantity, or an average 
definitized unit price is established for 
the new and the existing definitized 
quantities, then the undefinitized portion 
may retain its existing line item number 
and the newly definitized quantity may 
be added to the contract or exhibit line 
item for the previously definitized 
quantity. 

(7) If the modification affects only a 
partial quantity of an existing contract 
or exhibit line or subline item and does 
not change the delivery schedule nor 
definitize price, the unchanged portion 
shall retain the original contract or 
exhibit line or subline item number. The 
changed portion shall be assigned the 
next unused contract or exhibit line or 
subline item number. 

(c) In any event, all items of supplies 
or services appearing in modifications 
and exhibits shall be established and 
numbered in accordance with the 
uniform numbering procedures 
prescribed in this subpart. If subline 
numbers are’assigned, all requirements 
for the associated contract or exhibit 
line item will be identified as subline 
items, and the contract or exhibit line 
item will serve only as a common 
denominator for the accumulation of 
management data. 


204.7108 Contract Accounting 
Classification Reference Number (ACRN). 


204.7108-1 General. 

As a method of relating the long line 
accounting classification citation 
number to detail line item scheduled 
information, the Accounting 
Classification Referénce Number 
{ACRN) shall be utilized in all contracts 
assigned for the contract administration 
to the Defense Contract Administration 
Services, DLA, and to Plant Cognizance 
Representatives of the Military 
Departments and Agencies. 


204.7108-2 Criteria for establishing. 
This two position alpha/numeric 


control code is required for Military 
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Standard Contract Administration 
Procedures (MILSCAP) processing, and 
may also be used in contracts 
administered by each Service/Agency. 
Under MILSCAP, the ACRN is required 
to associate the Accounting 
Classification Trailer Record, the 
Supplies Schedules Data Record and the 
Services Line Item Data Record with the 
long line accounting classification. The 
reference number is also used to 
associate the various record formats of 
the Contract Payment Notice as 
described in Chapter 9 of the MILSCAP 
Manual, DoD 4105.63-M. 


204.7108-3 Procedures for using the 
Accounting Classification Reference 
Number (ACRN). 


(a) The ACRN will be any 
combination of a two position alpha/ 
numeric code assigned discretely to 
each accounting classification within 
each contract. The letters “I" and “O” 
shall not be used. 

(b) This code will be shown as a 
detached prefix to the long line 
accounting classification number in the 
Accounting and Appropriation Data 
block and/or Section K (Contract 
Administration Data) of the contract, 
except that accounting classification 
numbers included in the contract only 
for the information of the Transportation 
Officer for citation on Government bills 
of lading for shipment at Government 
expense of items on an f.o.b. origin 
contract need not be prefixed with an 
ACRN. In the case of modifications to 
contracts/orders which have been 
previously assigned a long line 
accounting classification number(s), 
only the ACRN(s) assigned to that 
number(s) need be shown in the 
Accounting and Appropriations Data 
block and/or Continuation Sheet(s) of 
the modification. 

(c) If more than one ACRN is assigned 
in the contract, the ACRN shall also be 
shown in the contract Schedule as 
follows: 

(1) The ACRN shall be shown 
adjacent to the identity code of each 
“Ship To/Mark For,” unless the 
procedure in (2) or (3) below is used. 
Only one ACRN may be assigned to the 
same “Ship To/Mark For” within the 
same contract line or subline item 
number, except in rare cases when 
multiple accounting classifications apply 
to a single unit so the quantity cannot be 
subdivided to relate to a single 
accounting classification. In such case, 
the contract shall provide sufficient 
information under the heading “Payment 
Instructions for Multiple Fund 
Accounting Citations” to permit proper 
payment and fund accounting; 


(2) If only one accounting 
classification applies to a subline item, 
the ACRN may be shown in the 
Supplies/Services column near the 
subline item description; 

(3) If only one accounting 
classification applies to a line item, the 
ACRN may be shown in the Supplies/ 
Services column near the line item 
description; 

(4) The ACRN shall be shown in the 
contract and Schedule in the following 
manner: ACR:1D. 

(5) For cost-reimbursement type 
contracts, the provisions of this 
paragraph (c) do not apply. 

(d) The purchasing office executing a 
contract, basic ordering agreement, or 
blanket purchase agreement is 
responsible for control of assignment of 
ACRNs pertaining thereto. Contract or 
agreement provisions which provide for 
the issuance of contract modifications 
(including provisioned item order 
modifications), calls, orders, or work 
requests by organizations other than the 
purchasing office executing the contract 
or agreement will contain instructions 
for ACRN assignment. This may be 
accomplished by individual assignments 
as funds are cited, by assignment of 
blocks of ACRNs to offices authorized to 
issue contract modifications, calls, 
orders or work requests or by some 
other appropriate method. In no case, 
however, will an ACRN apply to more 
than one long line accounting 
classification in a contract. The 
authority to control ACRN assignment 
shall not be delegated to another office 
by the purchasing office issuing the 
contract or agreement. 


204.7109 
contracts. 


(a) When an indefinite delivery type 
contract includes provisions wherein the 
price of an item is determined at the 
time a delivery order is issued based on 
such factors as the quantity to be 
ordered (e.g., 10-99 at $1.00, 100-249 at 
$.98, and 250 or more at $.95), the FOB 
provision, the destination, or the type 
pack required in the delivery order, it 
shall not be necessary to assign a 
separate line item number in the 
indefinite delivery type contract to each 
price for the same item. Each line or 
subline item in the individual delivery 
order, however, shall cite only one of 
the unit prices in the indefinite delivery 
type contract. 

(b) Except as noted in (a) above, 
criteria for contract line item assignment 
(see 204.7103) shall be applicable:to 
indefinite delivery type contracts. 


indefinite delivery type 


SUBCHAPTER B—COMPETITION AND 
ACQUISITION PLANNING 


PART 205—PUBLICIZING CONTRACT 
ACTIONS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202; DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


205.002 Policy. 


(c) Small business specialists in each 
purchasing office are responsible for 
screening all proposed contract actions 
and for recommending action to be 
taken with respect to publicizing such 
actions in accordance with the 
requirements of this subpart. In those 
offices where no small business 
specialist is assigned, the contracting 
officer or other designated 
representative shall accomplish the 
foregoing. 


Subpart 205.1—Dissemination of 
information 


205.101 Methods of disseminating 
information. 


(a)(2) Displaying in public place. A 
copy of each solicitation for an 
unclassified contract action in excess of 
$5,000 which provides at least 10 
calendar days for submission of offers 
shall be displayed at the contracting 
office and, if appropriate, at some 
additional public place from the date 
issued until 7 days after bids or 
proposals have been opened. But see 
Part 213 for small purchases. 


205.102 Availability of solicitations. 


(a)(1) In determining the “reasonable 
number” of copies to be maintained, the 
contracting officer shall consider, among 
other things, the extent of initial 
solicitation, reproduction costs, the 
nature of the acquisition, whether 
access to classified matter is involved, 
the anticipated requests for copies 
based upon responses to synopses and 
other means of publication in previous 
similar situations, and the fact that 
publishers and others who disseminate 
information regarding proposed 
acquisitions normally do not require 
voluminous specifications or drawings. 
With regard to classified acquisitions, 
the foregoing instructions apply to the 
extent consistent with Departmental 
security instructions and procedures. 

(4)(i) When the purchasing activity is 
not in possession of complete sets of 
specifications, plans, and drawings (as 
in some acquisitions for airframes, 
shipbuilding, or major weapons 
systems), or the drawings and 
specifications are classified, or are so° 
voluminous that display and distribution 
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in accordance with prescribed 
procedures is impracticable, the 
solicitation shall contain notice of this 
fact and of the location at which the 
specifications, plans, or drawings may 
be examined. 


Subpart 205.2—Synopses of Proposed 
Contract Actions 


205.201 General. 

(b) Commodity assignments..When an 
item is assigned or is within a Federal 
Supply Class assigned for acquisition in 
FAR Subpart 17.5 and is purchased by 
other than the assigned Department, the 
synopsis shall cite the applicable 
purchase exclusion number from 
208.7101-—1 or 208.7101-2. 

(S-70) Publication of contract actions 
less than $10,000. When recommended 
by contracting personnel or the small 
business specialist, and approved by the 
contracting officer, proposed contract 
actions less than $10,000 may be 
publicized in the Commerce Business 
Daily. 


205.202 Exceptions. 

(a)(6) Use of nonmandatory automatic 
data processing (ADP) Schedules 
covered in Part 270 is not included in 
this exception and requires synopsizing. 


205.204 Presolicitation notices. 
See FAR 14.205—4(c) and 215.404{b). 


205.205 Special situations. 

(c}{1) Each contract action to be made 
in the United States, its possessions, or 
Puerto Rico for which the total fee 
{including phases and options} is 
expected to be $10,000 or more shall be 
synopsized in accordance with 
205.207(d)(S-71). 

' {c)(2) A notice of contract actions with 
fees expected. to. be less than $10,000, or 
to be made outside the United States, its 
possessions, or Puerto Rico, shall be 
displayed at the contracting office and 
need not be publicized in the Commerce 
Business. Daily. 


205.207 Preparation and transmittal of 
synopses. 

(b)(1) The first line of the text will 
state the number of the synopses being 
sent. Synopses will be numbered 
consecutively by the reporting activity 
during the calendar year, using a new 
series of numbers for each year. 

(d)(2) When referenced, Numbered 
Note’12 will appear in the Commerce 
Business Daily as follows: 


Note 12.—One or more of the items.under 
this acquisition may be subject to the 
requirements of the Agreement on 
Government Procurement approved and’ 
implemented in the United States by the’ 
‘Trade Agreements Act of 1979: All offers 


shall be in the English language and in U.S. 
dollars. The solicitation procedure is open; 
that is, all interested, suppliers may. submit 
an offer. _ 

(End of Note) 


(d)(S—70) If the synopsis is for a sole 
source contract action, as-authorized by 
one of the exceptions in FAR 6.302, the 
synopsis shall include reference to 
Numbered Note 22. The Numbered Note 
will appear in the Commerce Business 
Daily as follows: 

Note 22.—This contract action is for 
supplies or services for which the 
Government intends to solicit and negotiate 
with only one source under authority of FAR 
6.302. Interested persons may identify their 
interest and capability to respond to the 
requirement or submit proposals. This notice 
of intent is not a request for competitive 
proposals. However, all proposals received 
within forty-five days after the date of 
publication of this synopsis will be 
considered by the Government. A 
determination by the Government not to open 
the requirement to competition based upon 
responses to this notice is solely within the 
discretion of the Government. Information 
received as a result of the notice of intent will 
normally be considered solely for the purpose 
of determining whether to conduct a 
competitive procurement. 


(End of Note} 


(d}(S-71) Each notice publicizing a 
contract action for architect-engineer 
services shall be headed “A. Architect- 
Engineer Services”. The project shall be 
listed with a brief statement concerning 
the location, scope of service required, 
the significant evaluation criteria and 
their relative order of importance to the 
Government, the estimated construction 
cost range {see FAR 36.204), the 
construction cost limitation (see FAR 
36.205), the type of contract proposed, 
the estimated start and completion 
dates, and the date by which responses 
to the notice must be received, including 
submission of Standard Form 255, if 
required. Appropriate statements shall 
be made concerning any specialized 
qualifications, security classifications, 
and limitations on eligibility for 
consideration. Qualifications or 
performance data required from 
architect-engineer firms shall be 
described. The foregoing data-shall be 
followed by the statement “Firms 
desiring consideration shall submit 
appropriate data as described in 
Numbered Note 62." The name of the 
responsible procurement office should 
follow together with the complete 
address and telephone number. The 
numbered note will appear in one issue 
each. week of the Commerce Business 
Daily as follows: 

Note 62.—Architect-engineer firms. which 
meet the requirements described in-this 
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announcement are invited to submit: (1) a 
Standard: Form 254, Architect-Engineer and 
Related Services Questionnaire; (2) a 
Standard Form 255, Architect-Engineer and 
Related Services Questionnaire for Specific 
Project, when requested; and (3) any 
requested supplemental data to the 
procurement office shown. Firms having a 
current Standard Form 254 on file with the 
procurement office are not required to 
resubmit this form. Firms responding to this 
announcement before the closing date will be 
considered for selection, subject to any 
limitations indicated with respect to size and 
geographic location of firm, specialized 
technizal expertise or other requirements as 
listed. Following an initial evaluation of the 
qualification and performance. data 
submitted, three or more firms considered to 
be the most highly qualified to provide the 
services required will be chosen for 
interview. The Department of Defense 
procedure for selection of architect-engineer- 
firms is a competitive procedure which 
includes consideration of the professional 
qualifications necessary for the satisfactory 
performance of the professional services 
required, subject to the following additional 
considerations: {1} specialized experience of 
the firm in the type of work required; (2) 
capacity of the firm to accomplish the work 
in the required time; (3) past experience, if 
any, of the firm with respect to performance 
on Department of Defense contracts; (4) 
location of the firm in the general 
geographical area of the project, provided 
that there is an appropriate number of 
qualified firms therein for consideration; and 
(5) volume of work previously awarded to the 
firm by the Department of Defense, with the 
object of effecting an equitable distribution of 
contracts among qualified architect-engineer 
firms including minority-owned firms and 
firms that have not had prior Department of 
Defense contracts. Firms desiring to register 
for consideration for future projects 
administered by the procurement office 
{subject to specific requirements for 
individual projects) are encouraged to submit 
annually a statement of qualifications and 
performance data, utilizing Standard Form 
254, Architect-Engineer and Related Services 
Questionnaire. 


(End of Note) 


Note 62 is a Commerce Business Daily 
standard Numbered Note which applies 
to all DoD notices publicizing contract 
actions for architect-engineer services. 
When the notice is used in accordance 
with FAR 5.205(c), the substance of the 
Numbered Note shall be included. 


Subpart 205.3—Synopses of Contract 
Awards 


205.302 Preparation and transmittal of 
synopses of awards. 


(b) The synopsis of contract awards 
shall also contain the following 
information: 

(2) Size stafus-((S) for small business 
and (L) for large:business) of the 
contractor; 
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205.303 Announcement of contract 
awards. 

(a) Public announcement..Information 
on proposed contractual actions over $3 
million shal] be submitted in writing in 
accordance with Departmental/Agency 
procedures. Report Control Symbol DD- 
LA(AR)1279 applies. Departments will 
submit reports to the Office of the 
Assistant Secretary of Defense (Public 
Affairs) by the close of business the day 
before contract award is proposed. 

(S-70) Congressional notification. In 
accordance with Departmental 
procedures, Departments shall notify the 
appropriate Members of Congress 
(Senators and Representatives in whose 
state and district the proposed 
contractor is located and, if different, in 
~ whose.state and district the work is to 
be performed) of’contract awards of 
over $3 million concurrent with the 
public announcement described in {a) 
above. 


Subpart 205.4—Release of Information 


205.404-1 Release procedures. 

(b)(1) Classified information shall be 
released through existing security 
channels in accordance with DoD 
Industrial Security Regulation (DoD 
5220.22R). 


205.404-2 Announcements of long-range 
acquisition estimates. 

Activities publishing long-range 
procurement estimates shall publicize 
them in the Commerce Business Daily 
by forwarding to the address listed in 
FAR 5.207 an announcement reflecting 
the fact that a long-range procurement 
estimate has been published and citing 
the address of the office from which a 
copy of the estimate can be obtained. 
Each announcement should be prepared 
substantially as the following example. 


The Defense Personnel Support Center has 
published an estimate of equipment and 
footwear procurement requirements for 
and... Ciuariees FY — ____. These 
estimates, which are subject to revision and 
are in no way binding on the Government, 
may be obtained, by request, from the 
Defense Personnel Support Center (ATTN: 
Procurement and Production Directorate), 
2800 South 20th Street, Philadelphia. 
Pennsylvania 19101. 


Subpart 205.5—Paid Advertisements 


205.501 Definitions. 

(a) Media means any vehicle used to 
convey an advertising message; it 
includes newspapers, magazines, trade 
and professional journals, special 
printed media, radio and television; 

(b) Newspaper means a publication 
printed and distributed at stated 
intervals to convey news and includes 


trade journals which carry news in 
addition to technical matter. 

(c) Space means the space purchased 
for advertising messages in printed 
media, and the time purchased for 
advertising messages on radio or 
television broadcasts; 


205.502 Authority. 

(a) The authorization shall specify the 
limitations, if any, of the authority 
granted. Administrative duties involved 
in accomplishing the advertising may be 
delegated in writing, personally signed 
by the delegate, setting forth the extent 
of the administrative duties involved. A 
copy of the instrument delegating 
authority to advertise and a copy of the 
instrument assigning administrative 
duties thereunder will either be attached 
to the first voucher submitted for 
payment or shall be forwarded 
immediately upon issuance to the 
General Accounting Offiee address to 
which records of the Department are 
submitted for audit purposes. When 
authority to advertise has been 
delegated by the Secretary of the 
Department concerned, a reference to 
the authorizing directive on the 
advertisement order is acceptable in lieu 
of attaching a copy of the authority to 
the payment voucher. Copies of such 
instruments also shall be attached to the 
duplicate voucher submitted to the 
paying office. 

(1) Special or general authority to 
place advertisements in newspapers 
must be secured in advance by the use 
of DD Form 1535, Request/Approval for 
Authority to Advertise. Special 
authority permits the publication of a 
given advertisement a specified number 
of times in designated newspapers. 
General authority permits the 
publication of such advertisements 
during a designated fiscal year as may 
be required. 

(2) Requests for authority to place 
advertisements in newspapers shall be 
submitted through channels to the 
Secretary or his designee. 

(b) Unless the Secretary of the 
Department concerned determines 
otherwise, DD Form 1535 is not required 
as authority to place advertisements in 
media other than newspapers. Paid 
advertisements to recruit civilian 
personnel shall be subject to the 
limitations in section 332-1~9 of the 
Federal Personnel Manual. 


205.504 Use of advertising agencies. 

(b) The services of the advertising 
agencies include but are not limited to 
counseling as to the selection of the 
media for insertion of the advertisement; 
contacting the media in the interest of 
the Government agency concerned; 


placing of insertion orders; selection and 
ordering of typography; copywriting; 
and preparation of rough layouts. 


PART 206—COMPETITION 
REQUIREMENTS 


Authority: 5 U.S.C. 301, 10'U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 206.2—Full and Open 
Competition After Exciusion of 
Sources 


206.202 Establishing or maintaining 
alternative sources. 

(a) This authority may be used, as 
appropriate, to totally or partially 
exclude a particular source from a 
contract action. 

(b)(S-70) Additional instructions 
and formats for agency head 
determination and findings for 
exclusion of a particular source. 

(i) When the authority of FAR 6.202(a) 
is proposed for use, it must be-shown 
clearly that the necessity for excluding a 
particular source arises from genuine 
considerations pertinent to the authority 
of FAR 6.202(a)(1), (2), or (3). The 
supporting data, as well as the 
determination and findings, must name 
the source to be excluded from the 
contract action. Additionally, the 
supporting documents shall include the 
following information as applicable, and 
such other information as.may be 
pertinent: 

(A) The specific purpose to be served 
(i.e. to increase or maintain competition, 
the interest of national defense in case 
of a national emergency or industrial 
mobilization, or the interest of national 
defense in establishing or maintaining 
an essential engineering, research or 
development capability) by excluding a 
particular source from the contract 
action; 

(B) The acquisition history of the 
supplies or services, including sources, 
prices, quantities, and dates of award; 

(C) The circumstances which make it 
necessary to exclude a particular source 
from the contract action: 

(1) The reasons for lack of, or 
potential loss of, alternative sources; 
e.g., the technical complexity and 
criticality of the item; 

(2) The current annual requirement 
and prospective needs for the supplies 
or services; 

(3) Address projected future 
requirements as justification for the 
exclusion of a particular source from the 
contract action; 

(D) Explain whether the existing 
source must be totally excluded from a 
contract action.or whether a partial 





exclusion of the existing source froma 
contract action is sufficient: 

(E) Describe: the potential effect of 
exclusion on. the excluded source in 
terms of any loss of capabitity to furnish 
the supplies or services im subsequent 
contract actions; 

{F) When the authority of FAR 
6.202(a)(1) is cited: 

(1) Provide basis for assumption of 
future competition; 

(2) Provide the basis for the 
determination that exclusion of a 
particular source will likely result in 
reduced overail costs either for the 
current acquisition, or for anticipated 
future acquisitions, including {as a 
minimum) discussion of start-up costs, 
facilitization costs, duplicative 
administration costs (additional 
inspection, testing, etc.), economic order 
quantities, and life cycle cost 
considerations; : 

(G) When the establishment of an 
additional source(s) is necessary to 
provide production capacity to meet 
current and mobilization requirements, 
the following: 

(2) The current annual and the 
mobilization requirements for the item, 
citing the source of, or the basis for. 
such planning data; 

(2) The comparison of current 
production capacity necessary to meet 
mobilization requirements; and 

(3) The hazards of relying on the 
present source and the time required for 
a new source(s) to acquire the necessary 
facilities and skills and achieve the 
production capacity necessary to meet 
mobilization requirements. 

(ii) Set forth below is the sample 
format for D&Fs citing the authority of 
FAR 6.202{a)(1). 


(Military Department or Agency) 
Determination and Findings 
Authority to Exclude a Source 


Upon the basis of the following and 
determination which I hereby make as 
agency head pursuant to 10 U.S.C. 2304(b)(1), 
the proposed contract action described below 
may be awarded using full and open 
competition after exclusion of (1). 

1. It is proposed that the following 
requirement be acquired using full and open 
competition after exclusion of the 
aforementioned source. 

2. The aforementioned source is the-source 
which can be expected to receive an award 
for the above requirement. 

3. lt is necessary to establish or maintain 
an alternative source or sources through the 
use of full and open competition after 
exclusion of the aforementioned source. 

4. The exclusion of the aforementioned 
source will increase or maintain competition 
and is likely to result in reduction of (2) in 
overall costs for the acquisition, or for any 
anticipated acquisition, of such supplies or 
services. This estimate is based on (3). 
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Alternate: The exclusion of the 
aforementioned source will be in the interest 
of national defense to have a supplier 
available for-furnishing the above supplies or 
services in case of a national emergency or 
industrial mobilization, because {4}. 

Alternate: The exclusion of the 
aforementioned source will be in the interest 
of national defense in establishing or 
maintaining an essential engineering, 
research, or development capability to be 
provided by an educational or other nonprofit 
institution or a federally funded research and 
development center, because {5). 


Determination 


The exclusion of a-source from the 
proposed contract action will increase or 
maintain competition and. is likely to result in 


_reduced.overall costs for the acquisition or 


any anticipated acquisition of such supplies 
or services. 

Alternate: {t is in the interest of national 
defense to exclude a source from the 
proposed contract action in order to have a 
supplier available for furnishing the above 
supplies or services in case of a national 
emergency or industrial mobilization. 

Alternate: it is in the interest:of national 
defense to exclude a source from the _ 
proposed contract action in order to establish 
or maintain an essential engineering, 
research, or development capability to be 
provided by an educational or other nonprofit 
institution or a federally funded research and 
development center. 

Date ~_ Bess 

1. Name of source to be excluded. 

2. Description of estimated reduction in 
overall costs. 

3. Description of how estimate was 
derived. 

4, 5. Description of circumstances 
necessitating the exclusion of source. 


Subpart 206.3—Other Than Full and 
Open Competition 


206.302 Circumstances permitting other 
than full and open competition. 


206.302=1° Only one responsible source. 


(b)(S-70) When acquiring test articles 
and associated support services from a 
designated foreign source under the DoD 
Foreign Weapons Evaluation Program, 
the authority of FAR 6.302=1 may be 
used. 

(c)(S—70)} The authority of FAR 
206.302-1(a) shall not be used in the 
case of acquisitions described in FAR 
206.302—1(b)(6) unless the equipment or 
parts have been adopted as standard 
items of supply in accordance with 
DODD Standardization Program (see 
DODD 4120.3 and Departmental 
procedures). This authority shall not be 
used for initial acquisitions of 
equipment or spare parts, or to select 
arbitrarily the equipment or parts of 
certain suppliers. (If supplies might 
subsequently be standardized see FAR 
15.407(b)). 
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206.302-2 Unusual and compelling 
urgency. 

(b) Application. The following are 
illustrative of circumstances with 
respect to which the authority of 10 
U.S.C. 2304{c)}{2) may be used and are 
not intended to be all inclusive: 

(1) Supplies, services, or construction 
needed at once because of fire, flood, 
explosion, or other disaster; 

(2) Essential equipment for, or repair 
to, a ship when such equipment repair is 
needed at once for compliance with the 
orders of the ship; 

(3) Essential equipment for, or repair 
to, aircraft grounded or about to be 
grounded, when such equipment or 
repair is needed at once for the 
performance of the operational mission 
of such aircraft; 

(4} Construction needed at once to 
preserve a structure or its contents from 
damage; 

(5) Essential equipment for, or repair 
to, missiles or missile support 
equipment, when such equipment or 
repair is needed at once to preclude 
impairment of launch capabilities or 
mission performance; or 

(6) Purchase requests citing an issue 
priority designator under the Uniform 
Material Movement and Issue Priority 
System (UMMIPS) of 4 or higher, or 
citing “Electronic Warfare QRC 
Priority” may justify other-than-full and 
open competition, but in such cases the 
specific circumstances must:be set forth 
in the justification required by FAR 
6.303. 


206.303 Just‘fications. 


206.303-1 Requirements. 

(b)(S-70) Any recommendation by 
technical and requirements personnel 
for other than full and open competition 
must have been reviewed and approved 
at an appropriate management level in 
accordance with agency procedures 
prior to submittal to the contracting 
officer. 


PART 207—ACQUISITION PLANNING 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 207.1—Acquisition Plans 


207.103 Agency-head responsibilities. 

(c)(1) The formal acquisition planning 
provided for herein and in FAR Subpart 
207.1 applies to the more complex and 
costly programs to procure hardware 
developed and produced to satisfy the 
need for modern military equipment. 
These acquisition planning requirements 
may also be adapted to the acquisition 
of all supplies and services. 
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(c)(2) Written acquisition plans shall 
be prepared for— 

(i) Development acquisitions (see FAR 
35.001) whose total contractual cost is 
estimated at $2,000,000 or more, and 

(ii) Production and service 
acquisitions whose contractual cost is 
estimated at $15,000,000 for all years or 
$5,000,000 for any fiscal year. These 
plans shall include the contents 
described in FAR 7.105, as appropriate. 

(c)(3) Acquisition plans for 
acquisitions described in (c)(2) (i) and 
(ii) above should be keyed to the 
Department of Defense Five Year 
Defense Program, applicable budget 
submissions, and the Decision 
Coordinating Paper/Program 
Memorandum, as appropriate. 

(c)(4) The criteria and thresholds in 
(c)(2) above do not preclude the 
preparation of written acquisition plans 
for any acquisition, whether short-range 
or long-range, when determined 
necessary by the Departments. 

(c)(5) Acquisitions which represent a 
final buyout or a one-time buy are 
exempt from the requirements of (c) (2) 
and (4) above. 

(d) Written acquisition plans meeting 
the criteria and thresholds of (c)(2) 
above, shall be prepared on a system 
basis covering the major items of 
hardware/equipment to be developed/ 
produced including Government- 
furnished equipment and system 
support. Other acquisition plans may be 
written on either a system or individual 
contract basis. 

{e) The Departments shall ensure that 
the principles of FAR Subpart 7.1 and 
this Subpart are used as appropriate. 

(f) The program manager, or other 
official responsible for the program 
concerned has overall responsibility for 
the requisite acquisition planning as this 
official has for all other planning for the 
program. The contracting officer or the 
contracting officer’s designee shall 
support this official by preparing and 
maintaining the acquisition plan. The 
contracting officer shall enlist the aid of 
cognizant engineering, production, 
logistics, quality assurance, 
maintenance and other functional staff 
business management personnel at 
command and subordinate buying 
activity levels as required. The head of 
the contracting activity, or the chief 
contracting official of the buying 
activity, in coordination with the 
program manager, must ensure that the 
objectives of the acquisition plan are 
realistic and achievable and that 
solicitations and contracts will be 
appropriately structured:to equitably 
distribute technical, financial, and 
economic or business risks, consistent 
with the program phase of the 


acquisition, the technical requirements 
and needs of the specific program, and 
salient business and legal constraints. 
All personnel engaged in the 
management of the acquisition process, 
including program, technical and 
financial personnel, are essential to the 
comprehensive acquisition planning and 
preparations necessary to achieve the 
acquisition objectives. These personnel 
must be made cognizant of their 
responsibilities and actively participate 
in the development and preparation of 
the acquisition plan, if acquisition 
planning is to be successful. 

(g) Acquisition plans shall be 
reviewed and approved in accordance 
with Departmental procedures. 

(h)(1) Design-to-cost criteria and 
thresholds. 

(i) Design-to-cost principles shall be 
applied— 

(A) in all acquisitions for major 
defense systems (DoD Directive 5000.1) 
unless exempted by the Secretary of 
Defense, and 

(B) to the acquisition of systems, 
subsystems, and components below ‘the 
thresholds for major defense systems to 
the extent prescribed in DoDD 4245.3, 
“Design to Cost”, and in accordance 
with Departmental procedures. 

(ii) In solicitations and contracts 
including design-to-cost principles, 
consideration should be given to 
prescribing and tailoring the required 
cost, technical and schedule parameters 
to the particular program, and to 
providing the contractor with flexibility 
to identify unnecessary or marginally 
cost effective technical and schedule 
features susceptible to trade-offs (see 
DoDD 4105.62). This is to facilitate 
product development at the lowest life- 
cycle-cost consistent with mandatory 


schedule and performance requirements. 


(For the relationship of design-to-cost to 
value engineering, see FAR 48.105) 

(2) Life-cycle-cost criteria. 

(i) Since the cost of operating and 
supporting a system or equipment over 
its useful life is substantial and, in many 
cases, greater than the acquisition cost, 
it is essential that such costs be 
considered in development and 
acquisition decisions in order that 
proper consideration can be given to 
those systems or equipments that will 
result in the lowest life-cycle-cost to the 
Government. Guidelines, including 
representative detailed procedures for 
implementing life-cycle-costing are 
contained in the following documents: 

(A) LCC-1, DoD Life-Cycle-Costing 
Procurement Guide (Interim); 

(B) LCC~-2, DoD Life-Cycle-Costing 
Casebook; and 

(C) LCC-3, Life-Cycle-Costing Guide 
for System Acquisitions (Interim). ‘«':- 
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(i) The following format is illustrative 
of an acquisition plan and is designed 
merely to give guidance in the 
preparation of acquisition plans. It may 
be modified to suit the acquisition being 
planned as well as the phase of program 
formulation. The narrative portion of the 
acquisition plan should be brief but 
comprehensive. It should provide not 
only the background necessary to 
understand the acquisition but also’a 
plan for contracting for the item or 
system, including the rationale and 
assumptions upon which the'plan is 
predicated. It should reference other 
documents where applicable. The 
milestone chart introduces discipline 
into the planning process by identifying 
in graphic form the points at which ~ 
critical decisions must be made-and 
time factors that must be observed when 
action is necessary to produce an item 
or to make a competitive buy possible. 
The chart not only forces consideration 
of all factors involved but it also 
provides a-visual portrayal of the 
decisions necessary to achieve 
objectives and indicates the time at 
which they should be made. The 
milestone chart portrays the step-by- 
step planning and normally covers the 
period from advance development 
through delivery of the production items. 
The chart tells the story of time, cost 
and quantity of required items, 
illustrating milestones which must be 
recognized in the decision making 
process. However, it is important to 
recognize that the format of the 
milestone chart is flexible, because the 
same milestones may not be present in 
every acquisition program. 

Illustrative Acquisition Plan Format 
Acquisition Plan No. —___ 

Program 

Program Manager. ————H+—__- 
Description of Program/System/Commodity, 
CEG wee 


Contracting Representative 
Date Program 
Manager = ate. -_— 
(Address each of plan content elements in 
FAR 7.105 (a) and (b) and 207.105, as 
appropriate.) 
Illustrative Milestone Chart Format 
[Reserved] 


207.105 Contents of written acquisition 
plans. 


Approved: 


In addition to the contents prescribed 
by the-FAR, acquisition plans should 
include the following, as appropriate: 

(a) Acquisition background and 
objectives. 

(a)(3) Cost. 
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(i) Life cycle cost. Indicate the 
provisions/clauses that will be used to 
impose Life Cycle Cost and Cost/ 
Schedule Control System Criteria (see 
234.005-70). 

(ii) Design-to-cost. Indicate the 
provisions/clauses that will be used to 
impose Design-to-Cost and Cost/ 
Schedule Control System Criteria (see 
234.005-70). 

(a)(7) Risks. As appropriate, discuss 
the effect of business base changes of 
major contractors’ workload on program 
cost. 

(a}(S-70) Applicability of a Decision 
Coordinating Paper (DCP), Program 
Memorandum Defense System 
Acquisition Review Counci] {DSARC), 
and/or internal service reviews. 
Describe the options set forth in the 
DCP/Program Memorandum and 
delineate which option the acquisition 
plan supports. Delineate the DSARC 
and/or internal service reviews on the- 
milestone chart. 

(a)(S-71) Approval for operational 
use. Indicate the date approval for 
operational use has been or will be 
obtained. If waivers are requested, 
describe the need for the waivers. 

(a)(S—72) Milestone chart attachment 
depicting the objectives of the 
acquisition. Provide a chart in general 
accordance with the sample milestone 
chart at 207.103{i). 

(a)(S—73) Milestones for updating the 
acquisition plan. Indicate when the plan 
will be updated. Updates should be 
scheduled to coincide with DSARC 
reviews and the transition from one 
phase to another (full-scale development 
to production). 

(b) Plan of action. 

(b)(5) Authority for other than full and 
open competition. See FAR 6.303-2 for 
the information required to be included 
in the acquisition plan if the plan is to 
be used to support a justification and 
approval or a determination and 
findings under Part 206. 

(b)(6) Budgeting and funding. Include 
specific references to budget line items 
and program elements, where 
applicable, estimated production unit 
cost, and the total cost for remaining 
production. 

(b)(13) Logistics considerations. 

(i) Describe the extent of integrated 
logistic support planning to date, 
including references to approved plans. 

(ii) In discussing the reliability and 
maintainability (R&M) objective, 
including warranties, discuss the 
mission profile, R&M program plan, 
R&M predictions, redundancy, qualified 
parts lists, parts and material 
qualification, R&M requirements 
imposed on vendors, failure analysis, 
corrective action and feedback, and 


R&M design reviews and trade-off 
studies. 

(iv) See DoDD 4120.3 for.procedures 
relative to standardization. 

(b)(S—70) Acquisition approach for 
each proposed contract. If not elsewhere 
described in the plan, describe the 
acquisition approach for each proposed 
contract, including the following, as 
appropriate. 

(i) Item description. 

(ii) Estimated cost. 

(iii) Proposed sources and basis for 
selection. 

(iv) Source selection procedures. If 
formal source selection procedures will 
be used, discuss milestones for 
development of the plan and provide a 
general overview of how the selection is 
to be conducted. 

(v) Contract type. Provide rationale 
for recommendation of contract type. 

(vi) Other than full and open 
competition authority recommended. 
Discuss basis for recommendation of 
other than full and open competition 
exception (see FAR 7.105(b)(2)). 

(vii) Repurchase data. Provide a 
complete discussion of use of 
repurchase data to increase competition, 
including funding available for 
repurchase data and the contractual 
approach to acquiring such data, 
including proprietary rights and patent 
considerations. 

(viii) Incentives. When appropriate, 
discuss plans for providing for 
incentives to contractors to improve 
productivity through investment in 
capital facilities, equipment, and 
advanced technology. 

(ix) Alternative acquisition 
approaches considered. Briefly discuss 
the merits and shortcomings of other 
approaches. 

(x) Milestones for the contract cycle. 
Address those steps in FAR 7.105(b)(18) 
and any others, as appropriate. 

(xi) Other considerations, as 
applicable. 


Subpart 207.3—Contractor Versus 
Government Performance 


207.302 General. 

(d) DoD activities shall not convert a 
commercial activity to performance by a 
private contractor without having first 
conducted a full cost comparison which 
demonstrates that contract performance 
is more economical unless: 

(1) The commercial activity is 
performed exclusively by military 
personnel, there is adequate competition 
and reasonable prices can be obtained 
from qualified commercial sources, or 

(2) The commercial activity involves 
40 or less DoD civilian employees. (See 
Section 502, Pub. L. 96-342, as amended 
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by Section 1112, Pub. L. 97-252 and 
Section-1234, Pub. L. 99-145.) When this 
situation applies, refer to DoDD 4100.5 
and DoDI 4100.33 for further guidance. 


207.304 Procedures. 

(a)(3) In addition to the FAR 
requirement for the contracting officer to 
review the Performance-Oriented Work 
Statement (PWS), the contracting officer 
shall work in conjunction with the 
functional activity in the preparation of 
the PWS. 


207.307 Appeals. 

(b) The contracting officer shall 
forward requests for review of any 
discrepancy in the cost comparison to 
the preparer of the in-house cost 
estimate, for consideration in 
accordance with departmental 
procedures. 


Subpart 207.4—Equipment Lease or 
Purchase 


207.401 Acquisition considerations. 


(a) The contracting officer shall obtain 
rationale, as prescribed by FAR 7.401 
and 7.402, supporting the decision to 
lease or purchase from the requiring 
activity. This rationale shall be retained 
in the contract file. 


PART 208—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


208.002 Use of other government supply 
sources. 

(f) The GSA has responsibility for the 
disposition of strategic and critical 
materials which are in excess of 
national stockpile requirements. These 
materials are primarily metals, ores, 
chemicals and similar raw material 
items, and are listed and described ina 
GSA Bulletin which is disseminated to 
contracting activities through 
Departmental channels. Prior to 
initiating acquisitions of materials which 
are listed as being available for transfer 
from the GSA, the contracting activity 
should screen the list to determine 
whether the requirement may be met 
through transfer of materials from the 
GSA. Due consideration should be given 
to the quantity, quality and location of 
the material, and to the timeliness of its 
availability. Detailed information on 
these excess materials is available from 
the Property Management and Disposal 
Service, General Services 
Administration, Washington, DC 20405, 

(g) It is the policy of the Department of 
Defense (see Pub. L. 86-777) to obtain its 
requirement of helium as follows: 
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(1) Bulk helium requirements (tank car 
lots) shall be acquired either directly 
from the Department of Interior (Bureau 
of Mines) or from private helium 
distributors which establish and 
maintain their eligibility in accordance 
with Bureau of Mines Regulations. 
Copies of the current list of eligible 
private helium distributors may be 
obtained from the Bureau of Mines, 
Helium Operations, P.O. Box H4372 
Herring Plaza, Amarillo, Texas 79101; 

(2) Helium in cylinders or trailers shall 
be acquired from the Department of 
Interior (Bureau of Mines) either direct 
or through General Services 
Administration Federal Supply Schedule 
contracts. Department of Defense 
activities will make a determination 
annually as to whether or not helium in 
cylinders and trailers will be obtained 
directly from the Bureau of Mines or 
through Federal Supply Schedules. If a 
determination is made that it is more 
economical to obtain such helium 
through Federal Supply Schedules, the 
estimated requirements will be 
processed to GSA. Once estimated 
requirements are processed to. GSA, the 
resultant Federal Supply Schedule (FSG 
68, Part III, Section G) is mandatory on 
the requiring activities for the contract 
period. 


208.002-70 Acquisition from the 
Department of Energy (DOE). 

(a) General. This subpart covers the 
acquisition of material and supplies 
from the DOE. 

(b) Acquisition of radioisotopes and 
enriched stable isotopes. 

(1) DOE F Form 5400.3, “U.S. DOE 
Isotope Order Blank”, and NRC Form 
313, “NRC Application for Byproduct 
Material License”, shall be used for the 
acquisition of radioisotopes and 
enriched stable isotopes from any of the 
DOE laboratories. No other type of order 
blank, purchase order, or contract shall 
be used in lieu of these forms. 

(2) In the acquisition of radioisotopes, 
NRC Form 313 shall be filed with the 
Chief, Materials Licensing Branch 
Division of Fuel Cycle and Material 
Safety, Office of Nuclear Material 
Safety and Safeguards, United States 
Nuclear Regulatory Commission, 
Washington, DC 20555. If the application 
meets all regulatory requirements and 
applicable standards, NRC Form 374, 
“U.S. Nuclear Regulatory Commission 
Byproduct Materials License,” will be 
issued to the applicant by the 
Radioisotopes Licensing Branch, 
Nuclear Regulatory Commission. After 
receipt of the NRC Form 374, a complete 
DOE F Form 5400.3 (in duplicate, if the 
contracting office desires-to receive an 
accepted copy of the form back from the 


supplier), the license {NRC Form 374}, 
and a Standard Form 1103, “U.S. 
Government Bill of Lading”, shall be 
sent to the appropriate DOE laboratory. 
If a bill of lading is not furnished, 
shipment shall be made collect on a 
commercial bill of lading, to be 
converted at destination. 

(3) The “Terms and Conditions” on 
the reverse side of the DOE F Form 
5400.3 shall control all requisitions for 
radioisotopes and enriched stable 
isotopes acquired by the Departments 
from the DOE National Laboratories. 

(4) NRC Form 313, “NRC Application 
for Byproduct Material License”, shall 
be requisitioned directly from: United 
States Nuclear Regulatory Commission, 
Attn: Radioisotopes Licensing Branch, 
Division of Fuel Cycle and Material 
Safety, Washington, DC 20555. DOE F 
Form 5400.3 shall be requisitioned 
directly from: Oak Ridge National 
Laboratory, Isotepe Distribution Office, 
P.O. Box X, Oak Ridge, TN 37830 
(commercial telephone 615-574-6984) or 
Mound Facility, Monsanto Research 
Corporation, P.O. Box 32, Miamisburg, 
OH 45342 (commercial telephone 513- 
865-3501). 


208.070 industrial preparedness 
production pianning. 

(a) Scope of subpart. This subpart 
establishes uniform procurement policy 
guidance and procedures for the 
Department of Defense in planning with 
industry for the establishment and 
retention of industrial base capability 
essential to national defense for 
production during periods of national 
emergencies. 

(b) Definitions. 

‘Emergency (National) means a 
condition declared by the President or 
Congress by virtue of powers previously 
vested in them which authorizes certain 
emergency actions to be undertaken in 
the national interest. Actions to be 
taken may include partial or total 
mobilization of national resources. 

“Industrial Base” means that part of 
the total privately-owned and 
Government-owned industrial 
production and maintenance capacity of 
the United States, its territories and 
possessions, as well as capacity located 
in Canada, expected to be available 
during emergencies to manufacture and 
repair items required by the military 
services. : 

“Industrial Preparedness Planning” 
means planning designed to maintain an 
adequate industrial base to support DoD 
requirements for selected essential 
military items in a national emergency. 

“Planned (or Planning) Item” means 
any item selected for industrial 
preparedness planning under the criteria 


of DoD Instruction 4005.3, “Industrial 
Preparedness Production Planning 
Procedures.” 

“Planned Producer” means an 
industrial firm which has indicated its 
willingness to produce specified military 
items in a national emergency by 
completing an Industrial Preparedness 
Program Production Planning Schedule 
(DD Form 1519). 

(c) General. The Industrial 
Preparedness Production Planning 
(IPPP) program is conducted jointly 
among DoD components and industry to 
provide a means for correlating 
industrial capabilities and military 
requirements for the orderly retention, 
improvement, and rapid application of 
industrial capability to military 
production during an emergency. 

(d) Policy. 

(1) The: Department of Defense will 
conduct Industrial Preparedness 
Production Planning to assure capability 
for the sustained production of essential 
military items to meet the needs of the 
U.S. and Allied Forces during an 
emergency. 

(2) In planning for the production of 
selected items, preference shall be given 
to the use of privately-owned facilities, 
so as to minimize the need for 
Government investment. Government- 
owned production facilities will be 
included in the industrial base only 
when: 

(i) private industry is unable or 
unwilling to provide the facilities 
necessary to support DoD requirements; 
or 

(ii) they are determined to be 
necessary for reasons of national 
security or to assure a quick response 
capability to meet fluctuating or job lot 
demands. 

(3) Current procurements will be 
integrated, when applicable, with 
Industrial Preparedness Production 
Planning requirements. 

(e) Limitations. 

(1) Industrial Preparedness Production 
Planning will be limited to those weapon 
systems and items selected by the 
Military Departments and DLA in 
accordance with policy established in 
DoDI 4005.3, “Industrial Preparedness 
Production Planning Procedures.” 

(2) Industrial Preparedness Production 
Planning with foreign sources, except 
Canada, is prohibited. 

(f} Existing authority affecting the 
industrial base. Specific authority under 
current contracting procedures to 
accomplish industrial planning actions 
includes the following: 

(1) Leasing of Government-owned 
property to planned emergency 
producers under the authority of the 
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Military Leasing Act of 1947 as codified 
in 10 U.S.C. 2667; 

(2) Acquisitions in the interest of 
national defense under FAR 6.202(a)(2), 
or in case of a national emergency or to 
achieve industrial mobilization under 
FAR 6.302-3. 

(3) Obtaining Jewel Bearings, 
Miniature and Instrument Ball Bearings, 
Precision Components for Mechanical 
Time Devices, High Purity Silicon, and 
High Carbon Ferrochrome (HFC) (see 
FAR 8.2, and 208.73, 208.74, 208.75 and 
208.76 of this Supplement). 

(4) Use of multiyear contracts (see 
FAR 17.1 and 206.202(a)(2) and 206.302- 
3); 

(5) Providing Government production 
and research property to contractors 
(see FAR 45.302-1); and 

(6) Preservation of domestic industrial 
base (see FAR Part 25). 

(g) Applicable procedures. To assure 
the most effective planning approach, 
each DoD component will determine the 
specific type and depth of Industrial 
Preparedness Production Planning for 
each planning item. One or more of the 
authorities listed above may be 
appropriate to accomplish a particular 
planning action. Specific procedures as 
applicable to a current contract action 
include: 

(1) Solicitation of Planned Producers 
in all acquisitions over $10,000 of items 
for which they have signed industrial 
preparedness agreements (but see FAR 
19.5 and 220.7003 of this Supplement as 
pertain to partial set-asides for small 
business and labor surplus area 
concerns); 

(2) Procedures under FAR 6.202(a)(2) 
or 206.302-3 to effect an industrial 
planning requirement; and 

(3) When determined necessary by the 
applicable DoD component, individual 
service contracts may be awarded for 
accomplishing industrial planning 
efforts for selected essential military 
items. These efforts may include but are 
not limited to the maintenance of 
Government-owned industrial facilities 
{real and personal property); including 
production data packages; and ; 


Scheduie 


identification FSC class 


(4) When it is determined necessary to 
contract for an Industrial Preparedness 
Production Planning effort, and an item 
selected for such planning is being 
acquired, a line item for the planning 
services and data will be included in-the 
contract schedule. The schedule shall 
describe in detail the required end items 
of supply, the specific services, and data 
by separate line items (see 204.71). 


Subpart 208.3—Acquisition of Utility 
Services 


See Supplement No. 5, Procurement of 
Utilities Services. 


Subpart 208.4—Ordering From Federal 
Supply Schedules 


208.404-1 Mandatory use. 

(a) Urgent requirements. If delivery is 
offered in a shorter time than the 
maximum stated in the Schedule, but 
later than that required by the purchase 
request, the contracting officer shall 
ascertain from the activity initiating the 
purchase request whether the offered 
delivery is acceptable. This procedure 
need not be followed when 
transportation time from the contractor's 
shipping point or time required for 
inquiry and reply make conformance 
impracticable. When multiple award 
schedules are involved, the purchasing 
office need query only one contractor 
after considering the requirements of 
FAR 8.405-1. | 


208.404-2 Optional use. 

(a)(S—70) DoD activities shall consider 
optional schedules as another source of 
supply to assure that purchase of 
supplies and services of the type 
contained in such schedules are really to 
the best advantage of the Government, 
price, delivery and other factors 
considered. 


208.404-3 Requests for waivers. 

(a) If such waiver is not granted, the 
case shall be referred to the Head of the 
Contracting Activity or his deputy, or to 
such higher authority as may be 
required’ by the Departments,’ and in the 


Schedule title 
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case of the Air Force, Commanders of 
AFLC Air Logistics Centers who shall 
make the final decision as to whether 
the nonschedule item will be purchased 
and shall promptly notify the 
Commissioner, Federal Supply Service, 
and the Purchasing Office, of the 
decision reached. 

(b) When supplies or services are to 
be acquired from other sources and the 
situation will not permit the delay 
incident to following the normal 
channels of obtaining a waiver from the 
General Services Administration prior to 
purchase, such waiver shall not be 
requested. In emergency situations, the 
head of the office initiating the purchase 
request, or his designated 
representative, shall furnish to the 
purchasing office a signed statement 
identifying the supplies or services to be 
acquired, and explaining why similar 
items listed in the applicable Federal 
Supply Schedule will not meet the 
specific requirements. The purchasing 
office shall, within 15 days of the date of 
purchase, furnish such statement to the 
Commissioner, Federal Supply Service, 
General Services Administration. 


208.404-70 Applicability of listed Federal 
Supply Schedules. 


Supplies and services covered by the 
Federal Supply Schedules listed herein 
are mandatory in whole or in.part upon 
some element of the Department of 
Defense, Some of the Federal Supply 
Schedules listed include classes 
unrelated to the Federal Supply Group 
which identifies the Schedule. To aid in 
locating an item in the mandatory 
Schedules, the classes included in each 
Schedule have been listed. The Remarks 
column states exceptions to the 
mandatory provisions of the Schedule 
when applicable. (But see 208.470-6 for 
mandatory use of GSA Term Contracts 
for maintenance, repair, rehabilitation 
and reclamation of personal property.) 
The Schedules should be checked for 
complete details concerning the 
exceptions. 

Mandatory Nationally. 


Remarks 





VEHICULAR EQUIPMENT COMPONENTS—tire chains and clutch facings... ‘ 

PNEUMATIC TIRES AND INNER TUBES—Highway, off-highway industrial, pursuit/emer- 

gency high speed passenger, and agriculture. 
TIRES—industrial, solid and cushion 

.| APPLIANCES—household and commercial washing machines, electric; and drying tum- 

blers, electric and gas. 


.| SPECIAL INDUSTRY MACHINERY—lithographic printing plates (masters) and solutions; 
spirit duplication, thermal process; printing, duplicating, and bookbinding equipment; and 


pulverizing, pulping, and shredding machines. 


| SPECIAL INDUSTRY MACHINERY—copying equipment, supplies and services.................:.. 


AGRICULTURAL EQUIPMENT —cattlequards. 
LAWN AND GARDEN EQUIPMENT—lawn mowers, mowers, shredders, edgers, trimmers, 
roto-tillers, broadcast spreaders, sprayers, vacuums, sweepers, tractors, and accesso- 


ries. 


Except Special Item Nos. 51-1, 51-1-1, 51-1-3, 51- 
2, 51-46, 51-106, 51-107 51-108, 51-110, 51-111, 
51-113, 51-114, 51-125, 51-125-1, 51-126. 

Except Special Item No. 51-43, 51-44, 51-45, 51-52, 
51-53, and 51-54. 
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Schedule | 
__sdentiticatio 


Schedule title 








411A 

41ma 
4anB 
45 VIA 
45 VINA 


431A | 4910, 4940 


SItA.. ....| 5130, 5133, and §180..... 


SINA 
51 1V 


| 5130 : 
| 5110, 5120, 5136, 
5140, and 5210. 
561B . 5620 
611 ‘ | 6140 
61 | 6135. 
621 } 6230 


62 Il | 6240, 6250, “and 6750... 


62 & 67 | 6240, 6750 


6618 | 6650, Ea 


66 A 6630 .... 


66 8B .---- 6515, 6630, 6640, and 
| 8125 


66 nC -.--, 6630, 6640, and 6650..... 


66 IE. vases 6670 


66 IH | 5915, 5985, and 6625.. 


664M ‘ 6625, 6630, and 6650.._.. 


66NN.... ...-| 6630, 6635, 6640, and 
6650. 


66 10 ; .| 4110, 6530, 6636, and 
6640. 

66 uP seve} 6640 .. i 

660 6625, 6630, 6640, 

and 6685. 


ea. 6625, 6665, and 6680..... 


66S -vseseered 6630, 6640, and 6670. 
67 1 B....................| 6635, 6750, 6720, and 
6740. 

67 IV B.................4 6720, 6730, 6740, 
6750, and 6760. 

68 Wi E&F.............) 6830. om 


.--| 6830 ....... 
| 7105 .. 
4 7105 ...... 
--| 7105 

| 7105 
4 7105 .. 
ae 7705... 

| 7110...... 
7110 ...... 


4 7110.. 
7110. 
.| 7710, 
4 7195 
FAD nsccswntittcrcnts 
7110, 


FOOD scksicesices 
6530, 7105, 7210, and 


7230. 
7105, 7110.. 


big Piva 
Pi scecs osseaee 





7105, 71985 .. 
7110, 7125 .. 


| 7045, 71140 
i. | 7105, 7110 
| 


| 7110, 7125, and 7198..... 


XXVII A ........:4-6230, 7105, 7110, and 
| 7195. 


XXVi B FORD x sani esensee 


...| HOUSEHOLD AND QUARTERS FURNITURE—danish style... 

| HOUSEHOLD AND QUARTERS FURNITURE—traditional style ............... 

...| HOUSEHOLD AND QUARTERS FURNITURE—dormitory and i 

.../ HOUSEHOLD AND QUARTERS FURNITURE—uphoistered (performance tested) furniture... 
-.| HOUSEHOLD AND QUARTERS FURNITURE—rattan. 


APPLIANCES—household refrigerator and refrigerator freezers ... 
REFRIGERATION EQUIPMENT—drinking water dispensers, mechanically ‘cooled... 


..| PLUMBING AND HEATING EQUIPMENT—domestic water heaters, gas and electric .. 
| PLUMBING AND SANITATION EQUIPMENT—household garbage disposers, and % 


horsepower. 
.| MAINTENANCE AND REPAIR SHOP EQUIPMENT—hydraulic jacks, heat guns, auger 


machines 

HAND AND POWER TOOLS—pneumatic, hydraulic, power actuated, gasoline engine, and 
special purpose drill bits. 

HAND AND POWER TOOLS—electric 


| HAND AND POWER TOOLS—nonpowered toois.. 


GLASS—-satety glass, laminated, for “m" series trucks 


| BATTERIES—6 or 12 volt lead-acid automotive storage. 


BATTERIES—dry cell 


"| LIGHTING FIXTURES AND LAMPS—household and quarters use .. 


ELECTRIC LAMPS—fiuorescent and incandescent, and fluorescent adapters 

| LAMPS—electrical and photographic 

| INSTRUMENTS AND LABORATORY EQUIPMENT—electronic distance measuring equip- 
ment and magnifiers. 

INSTRUMENTS AND LABORATORY EQUIPMENT—biood analysis systems, ditutors, 
pipettes, electrophoresis equipment. 

INSTRUMENTS AND LABORATORY SUPPLIES—glass, plastic, and metal laboratory 
ware; laboratory distillation and demineralizing systems; vena puncture products for 
blood specimen collection; and prescription bottles. 

INSTRUMENTS AND LABORATORY EQUIPMENT—microscopes, centrifuges, pH meters, 
microtomes, stirrers, shakers, stereoscopes, monoculars, and titrators/titration systems. 





.| INSTRUMENTS AND LABORATORY EQUIPMENT—laboratory balances, precision scales 


and accessories. 
INSTRUMENTS AND LABORATORY EQUIPMENT—amplitiers, microwave and low fre- 
quency instruments, and RF components. 
INSTRUMENTS AND LABORATORY EQUIPMENT—spectrophotometers, densitometers, 
liquid scintillation systems, multichannel pulse height analyzers, spectrometers, photo- 
meters, and polarograph analysis equipment. 

INSTRUMENTS AND LABORATORY EQUIPMENT—analyzers, chromatographs, colony 
counters, blood analysis systems dilutors, pipetters, electrophoresis equipment, and 
image analysis systems. 

| INSTRUMENTS AND LABORATORY EQUIPMENT—-laboratory apparatus, and laboratory 
and clinical refrigerators and freezers. 


...| INSTRUMENTS AND LABORATORY EQUIPMENT—laboratory and pharmacy furniture 


INSTRUMENTS AND LABORATORY EQUIPMENT—environmental analysis equipment, 
pollution, oceanographic and weather. 


INSTRUMENTS AND LABORATORY EQUIPMENT—environmentai analysis, pollution con- 
trol air bag and detecting equipment. 

INSTRUMENTS AND LABORATORY EQUIPMENT—Glassware and Scaies 

PHOTOGRAPHIC SUPPLIES—film, chemicals, and photographic paper ......... 


MICROPHOTOGRAPHIC EQUIPMENT AND SUPPLIES—cameras, projectors, printers, 
developing and duplicating equipment, and chemicals, film, and paper. 

CHEMICALS AND CHEMICAL PRODUCTS—tefrigerant fiuorocarbons and sulfur hexa- 
fluoride. 

CHEMICALS AND CHEMICAL PRODUCTS—helium... 

CHEMICALS AND CHEMICAL PRODUCTS—fire extinguishing flucrocarbons.. 

HOUSEHOLD AND QUARTERS FURNITURE—ranch style .... 





OFFICE FURNITURE—executive traditional, unitized and contemporary, wood 
OFFICE FURNITURE—filing cabinets, shelf files; card files insulated files and card size 
files (for desk use); file cabinets, tabulating machine card size. 


.| OFFICE FURNITURE—Systems Furniture . 


OFFICE FURNITURE-Systems Furniture... 
MISCELLANEOUS FURNITURE—classroom, auditorium and theatre seating 


.| MISCELLANEOUS FURNITURE—library, wood or metal 


MISCELLANEOUS FURNITURE—storage cabinets for forms and flammable liquids 

MISCELLANEOUS FURNITURE—mail sorting and distribution equipment, modular cabi- 
nets for high and low density storage, and molded plastic/corrugated storage bins. 

M ISCELLANEOUS FURNITURE—insulated and uninsulated security filing cabinets, safes, 
vault doors, and map and pian files. 


MISCELLANEOUS FURNITURE—hospital patient £00M...............0cccccesesseseeseseseseenesessenennscenensees > 


MISCELLANEOUS FURNITURE—multi-purpose seating ... 


.| MISCELLANEOUS FURNITURE—stee! vertical blueprint filing cabinets, ro! 


and high-density movable shelf filing cabinet systems. 


.| MISCELLANEOUS FURNITURE—special purpose 


MISCELLANEOUS FURNITURE—cafeteria and food service 


.| MISCELLANEOUS FURNITURE—acoustical partitions, speech privacy partitions, and 


vertical surface panels. 
MISCELLANEOUS FURNITURE—ADP furniture, storage and transportation items 


...| MISCELLANEOUS FURNITURE—foiding chairs and tables.. 
...| OFFICE FURNITURE—key cabinets 
.| OFFICE AND FIELD FURNITURE—office furniture; map and plan filing cabinets and 


folding tables; modular steel. field office furniture: filing cabinets, desk top, and end 
folding table. 

SHOP FURNITURE—desks, benches, and tables 

FURNITURE—office and household, centurion by Federal Prison industries .. 


| OFFICE FURNITURE—contemporary centurion by Federal Prison industries... 


AIR CONDITIONING EQUIPMENT—domestic use WINDOW UNITS 0... .....cececsecesseesesneenesesseennenneen 





Except index Numbers 5, 13-22. 


Except Air Force. 


Except Air Force. 


Not mandatory for Dept. of the Air Force 
FSC 6625 not mandatory for DoD. 

Not mandatory for Dept. of the Air Force 
FSC 6625 not mandatory for DoD 


Not mandatory for Dept. of the Air Force 


Not mandatory for Dept. of the Air Force 
FSC 6625 not mandatory for DoD. 


Not mandatory for Dept. of the Air Force. 
FSC 6625 not mandatory for DoD. 


Except SINs 21-12-4 a, b and c, 21-21, 21-21a, 21- 
22, 21-22a, 21-40, and 21-41. 


7 Except SINs 29 through 38. 


_| Except items 1-57 and items 92-100. 


Except items 482-7 and 482-8. 


Except items 500-2, 500-3, and 500-4 
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HOUSEHOLD AND COMMERCIAL FURNISHINGS—carpets, special purpose carpets, 
rugs, Carpet tiles, and carpet cushions. 

HOUSEHOLD AND COMMERCIAL FURNISHINGS—fioor coverings; tile, linoleum, and | Not mandatory for use-aboard vesselr 
viny! sheet. 

HOUSEHOLD AND COMMERCIAL FURNISHINGS—mats and matting; entrance-way, 
interlocking modular, resilient open construction and anti-static types. 

| HOUSEHOLD AND COMMERCIAL FURNISHINGS—window shades: cloth vinyl, and | Not mandatory for FSC 8305 

fibergiass. 

fa cinescsige .....| APPLIANCES—household gas ranges 
-| 7310... .| APPLIANCES—househoid and commercial electric ranges. 

|.7320.. | APPLIANCES—household dishwashing machines ; 

| 7430... OFFICE MACHINES—electronic typewriters, visual display preparation devices, sound 

reduction equipment and electric typewriter supplies. 

-| 7430... ...-| OFFICE MACHINES—typewriters, electric, single element 

.| OFFICE MACHINES—dictating and transcribing equipment... 

OFFICE - MACHINES—adding,  caiculating, cash registers, time measuring instruments, 
miscellaneous office machines. 

OFFICE MACHINES—caiculators, desk top nonprogrammable................ deinticgeicteee i 

OFFICE MACHINES—manual typewriters—portable and nonportable ...............cccecccseceeseeeeees , 

OFFICE SUPPLIES—special use paper: engineering and draftsman papers—graph, draw- 
ing, tracing, overlay plastic sheets, cardboard and paper embossing; index sheet sets 
for looseleaf binders; paperboard, drawing: and labels for automatic data processing. 

OFFICE SUPPLIES—piotting paper, supplies; and recording Paper ..........c..-...c.ceceeeseeneereneeeseee 7 

OFFICE SUPPLIES—pencils, leads, tape label marking, chart supplies and/or letters and 
figures, sorters, desk correspondence, file suspended folders, plastic book jackets, 
plastic organizers and sorters, out-of-typewriter correction material, labels, price marking 
equipment, data binders, binders, looseleaf, typewriter ribbons, word processing ribbons, 
correction tape, computer ribbons, computer printout ruler, plastic copy holder, and print 
wheels, 

OFFICE SUPPLIES—looseleaf binders, label tape, pamphiet files, multistrike typewriter 
ribbons, typewriter correction tape, pressure sensitive adhesive tape, correctable type- 
writer ribbons, plastic desk trays, lead holders, document protector, typist copyhoiders, 
gummed tape dispensers, file drawer frames, stapling machines, bristol cardboard, 
labeling machines. 

7520... ....| OFFICE SUPPLIES—rubber stamps. 

7520 OFFICE SUPPLIES—pre-inked rubber stamps .... 

| 7530... ...| OFFICE SUPPLIES—envelopes: mailing, printed and plain.. 


FSC class 


Not-mandatory for use aboatd vessels. 


Not mandatory for use aboard vessels. 


74-8 Mi... ‘| 6645, 7420, and 7490 


740A. 


...| 3540, 7510, 7520, 
7690, and 7530 





3540, 7510, and 7520..... 


Mandatory except for plain envelopes for use in the 
District of Columbia. 
7540. OFFICE SUPPLIES—U.S. Government national credit card 
tel. FOOD v0 ....| OFFICE SUPPLIES—cards: tabulating, aperture, and copy.. 
-.| 7530 OFFICE SUPPLIES—xerographic paper 
..| 7530 OFFICE SUPPLIES—xerographic paper and thermal copy paper .. 
.| 7530... OFFICE SUPPLIES—electrographic paper i 
.| 7610, 7640. ...| PUBLICATIONS—dictionaries, encyclopedias, other reference books and pamphiets, 
maps, atlases, charts, and globes. 
7610. 7630, and 7670. PUBLICATIONS—Iaw, tax, and reporting periodicals, microfilm library systems 
.| 7740 AUDIO AND VIDEO SUPPLIES—phonograph records, 8-track tape cartridges, and cas- 
settes. 
7105, Leuetsnseseeresesseeeel AUDIO AND VIDEO EQUIPMENT—televisions, radios, phonographs and video cassette 
recorders. 
..| 7810 ATHLETIC AND RECREATIONAL EQUIPMENT—outdoor equipment... £ 
| 7810, . ...., ATHLETIC. AND RECREATIONAL EQUIPMENT—indoor recreational ‘and “gymnasium 
equipment. 
| 7830 ATHI.ETIC AND RECREATIONAL EQUIPMENT—outdoor recreational equipment... a 
7910 CLEANING .EQUIPMENT AND SUPPLIES—vacuum cleaners, carpet shampooers, “floor 
polishing and scrubbing machines. 
7910 CLEANING EQUIPMENT AND SUPPLIES—vacuum cleanérs, carpet shampooers, floor 
Polishing and scrubbing machines. 
7930 CLEANING EQUIPMENT. AND SUPPLIES—liquid and powdered dishwashing compounds 
with contractor supplied, installed and maintained accessory dispensing systems. 
CLEANING EQUIPMENT AND SUPPLIES—liquid and powdered laundry detergents with 
contractor supplied, installed and maintained accessory dispensing systems. 
..| PAINT—gloss and semi-gloss latex, interior 
PACKAGING AND PACKING SUPPLIES—cushioning material ... 
PACKAGING AND PACKING SUPPLIES—stee! and nonmetallic strapping . 
TROPHIES AND AWARDS—trophies, awards, plaques, pins and ribbons 
...| RECRUITING AID PROMOTIONAL MATERIAL 
.| TRANSCRIPTS—stenographic reporting services... 





Except SINs 37-5, 6, and 7. 





For requirements of recruiting commands only. 


In addition to these National Federal 
Supply Schedules, there are Regional 
Schedules (chiefly covering various 
services) which are mandatory in the’ 
region covered. Activities should check 
with local GSA Region offices for 
listings of regional schedules applicable 
in their area. 


208.404-71 Establishment or revision of 
Federal Supply Schedules mandatory upon 
DoD. 

(a) Policy. The Administrator of 
General.Services Administration has- 
agreed that the concurrence of the 
Office of the Secretary of Defense will 


be obtained prior to establishing a 
Federal Supply Schedule which is 
mandatory upon the Department of 
Defense, or prior to adding or removing 
any items from Federal Supply 
Schedules which are mandatory upon 
the Department of Defense, or making 
any other changes in such Schedules 
affecting their use by Department of 
Defense in meeting its supply 
requirements. However, deletion of an 
item from a Federal Supply Schedule 
will not require Office of the Secretary 
of Defense concurrence when the 
reports of sales for that item amount to 


less than’$1,000 per year, except 
where— 

(1) The item is a part or accessory 
incidental to a basic item; 

(2) The item is a component of a unit 
assembly; 

(3) The item has a demonstrated need 
to fill out a range of colors, sizes or 
other characteristics; or 

(4) The item involves a contract for 
services. 

(b) Procedures. Requests for the 
establishment of or a change in a 
Federal Supply Schedule mandatory on 
elements of the Department of Defense 
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shall be forwarded to the Executive 
Director, Contracting, Defense Logistics 
Agency, for coordination with the 
Departments. Such proposals normally 
shall be forwarded in sufficient time to 
provide three months for consideration 
by all interested elements of the 
Department of Defense and General 
Services Administration prior to the 
desired effective date. In the event 
action on such proposals is desired in a 
shorter period of time, a minimum of 35 
days for consideration should be 
anticipated. These proposals will be 
distributed to the representatives of the 
Departments and General Services 
Administration engaged in the Federal 
Supply Schedule review program, as 
appropriate, for comment or 
concurrence. Any questions will be 
jointly considered before final action is 
taken. If the Departments and General 
Services Administration representatives 
cannot reach agreement on a question 
raised, the question will be forwarded to 
the Assistant Secretary of Defense 
(Manpower, Installations and Logistics) 
for resolution. 


208.405 Ordering office responsibilities. 


208.405-1 Ordering from Multiple-Award 
Schedules. 

(c) When purchase of an item of 
foreign origin is specifically required, 
the using activity shall furnish the 
contracting activity sufficient 
information to permit the determination 
required by FAR Part 25 to be made. 


208.405-2 Order placement. 

DD Form 1155 is authorized for use to 
place orders against Federal Supply 
Schedules. 

(S-70) Oral orders not to exceed 
$10,000. 

(1) General. Contracting offices are 
authorized to make acquisitions not in 
excess of $10,000 by oral orders from 
Federal Supply Schedule contractors. 
Ordering activities shall obtain an 
agreement from the contractor that for 
each shipment under an oral order the 
contractor will furnish a delivery ticket, 
in the number of copies required by each 
purchasing office, which shall contain 
the following information: 

(i) Contract number; 

(ii) Order number under the contract; 

(iii) Date of order; 

{iv) Name and title of the person 
placing order; 

(v) Itemized listing of supplies or 
services furnished; and 

(vi) Date of delivery or shipment. 

(2) Payment. Optional methods of 
invoicing are permissible. An individual 
invoice accompanied by a receipted 
copy of the related delivery ticket may 
be submitted for payment. Alternatively, 


a summarized monthly invoice covering 
all oral orders made during the month, 
accompanied by a receipted copy of 
each delivery ticket or a statement by 
the contracting officer that the supplies 
have been received by the Government, 
may be submitted for payment. The 
monthly billing procedure is preferred 
when numerous oral orders may be 
placed. 

(S—71) Jmprest funds (petty cash 
method). In buying commodities where 
cash payment is advantageous, the 
imprest funds method (see FAR 13.4) is 
authorized; Provided, the order does not 
exceed $500, and the contractor agrees 
to such a procedure. 


208.470 Acquisition from GSA Sources. 


208.470-1 Applicability. 

This subsection applies to the 
acquisition of supplies available from 
General Services Administration stock 
for delivery in the contiguous United 
States, including the satisfaction of 
overseas requirements when such 
requirements are routed to facilities in 
the contiguous states for supply action 
in accordance with instructions 
prescribed by the Departments. This 
subsection may be applied optionally in 
Alaska and Hawaii. It does not apply in 
any event to any order which amounts 
to $25.00 or less, or to: 

(a) Any subsistence or medical item 
which is under the cognizance of the 
Defense Personnel Support Center; 

(b) Any item which is being purchased 
for resale; or 

(c) Any item used by commissaries for 
operation and maintenance that is 
available through local purchase at a 
price lower than from GSA stock. 

This subsection also applies to the 
mandatory use of General Services 
Administration services and term 
contracts for the maintenance, repair, 
rehabilitation, and reclamation of all 
personal property described in 208.470- 
6, in the United States, Puerto Rico and 
the Virgin Islands. Services of this type 
which are available from Federal 
Prisons Industries and Agencies for the 
Blind will be procured under the 
provisions of FAR Subparts 8.6 and 8.7. 


208.470-2 Acquisition from General 
Services Administration stock. 

It is the policy of the Department of 
Defense that for an item which has been 
decentralized for local purchase and 
which is available from the General 
Services Administration stock, such 
items will be ordered from GSA unless 
delivery requirements cannot be met. 
The mandatory provisions of 
Department of Defense, General 
Services Administration Interagency 


Purchase Assignments (208.7106) are not 
applicable to decentralized items which 
are within these assignments and which 
are available from the stock. Such items 
will be ordered in accordance with the 
above-stated policy. 


208.470-3 GSA Supply Catalog. 


The General Services Administration 
Supply Catalog sets forth, among other 
things, information with respect to some 
of the items of supply carried in stock, 
prices, and delivery information, and a 
listing of the General Services 
Administration regional offices. The 
catalogs do not list all of the items 
carried in stock. Items within the classes 
assigned to GSA in accordance with 
DoD/GSA agreements and not recorded 
in the management data lists of the 
Federal catalog publications as 
managed by another service or agency 
and not recorded for decentralized 
acquisition, should be requisitioned 
from GSA. Copies of the GSA Supply 
Catalog may be obtained by completing 
GSA Form 457 (FSS Publications Mailing 
List Application) and mailing it to the 
GSA Centralized Mailing Lists Service, 
Building 41, Denver Federal Center, 
Denver, Colorado 80225. GSA Form 457 
may be obtained from the GSA 
Centralized Mailing Lists Service by 
letter or by telephoning 303-234-4195. 


208.470-4 General Services 
Administration regional offices. 


The General Services Administration 
regional offices, located in the cities 
listed below, serve the areas indicated 
in the GSA Supply Catalog guide. The 
addresses shown are the mailing 
addresses to which all orders and 
correspondence should be forwarded. 


GSA Region and Address 


{a) Boston, MA—John W. McCormack, Post 
Office & Courthouse, Boston, MA 02109. 

(b) New York, NY—26 Federal Plaza, New 
York, NY 10007. 

(c) Philadelphia, PA—Ninth & Market 
Streets, Philadelphia, PA 19107. 

(d) Atlanta, GA—75 Spring Street, SW, 
Atlanta, GA 30303. 

(e) Chicago, IL—230 S. Dearborn Street, 
Chicago, IL 60604. 

(f} Kansas City, MO—1500 East Bannister 
Road, Kansas City, MO 64131. 

(g) Fort Worth, TX—819 Taylor Street, Fort 
Worth, TX 76102. 

(h) Denver, CO—Denver Federal Center, 
Bidg. 41, Denver, CO 80225. 

(i) San Francisco, CA—525 Market Street, 
San Francisco, CA 94105. 

(j) Auburn, WA—General Services 
Administration Center, Auburn, WA 98002. 

(k) National Capital—7th & D Streets SW., 
Washington, DC 20407 
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208.470-5 Order for supplies. 
Orders for supplies from the General 
Services Administration shall be 
submitted in accordance with the 
_ Military Standard Requisitioning and 
Issue Procedures (MILSTRIP) {DoD 
4140.17-M). - 


208.470-6 Mandatory Sources for 


General Services Administration 
regional offices provide facilities for 
maintenance, repair, rehabilitation and 
reclamation of Government-owned- ~ 
personal property and, in addition, have 
Term Gentracts with commercial’ 
concerns for similar services. These 
contracts are_published as General - 
Services Term Contracts. When _ 
requirements exceed the in-house 
capabilities of a Departmental acti. 


: - orinstallation,; or it is-otherwise 


required that outside ‘sources-be_ used, 
mandatory General Services : 
Administration sources for such services 
- shall be used except-when: 
{a} The items involved-are military 
a — systems, specialized military 
_Suppert equipment, or specialized. ~ 
technical. or scientificequipment; 
{b) Such services are available from 


: + ee Repieeses eS ee: 


Severely Handicapped; ° 

oto} The required services : are. ane 
by warranty.or other preexisting . 

- contracts: - 

(d)-_Delivery: requirements for. repair 
and refinishing services-cannot be met 
(the-provisions of FAR 8404-1 are 
applicable when determining whether | a 


General Services. Administration source 


can meet the delivery. requirements), 
(e). The required services are not 

within:the scope of the existing 
‘mandatory GSA Term Contract or a 

waiver is first obtained from the 

appropriate GSA Federal Supply and 

Services contracting office {such - - 
- waivers are not required when the 
exigency of the contract action will not 
permit delay; however, telephonic 
clearances-will.be given by GSA in 
appropriate cases); and 

(f) The requiring activity is outside the 

geographic area covered in the GSA 
Term Contract. (Normally, this area 
extends no more than a.15-mile radius 
from the contractor's location. Each 
contract specifies the area covered 
which.may in some. cases extend 
beyond that distance.). - 


208.470-7' Personal property covered 
under mandatory GSA term contracts. 

The items of personal property listed 
below are indicative of those for which 
General Services Administration 
sources are mandatory for maintenance, 


repair, rehabilitation, and reclamation 
services. They are not all inclusive. For 
detailed listings, see the latest Federal 
Supply Catalog entitled “Guide to 
Sources of Supply and Service.” Copies 
are available from GSA Regional 
Offices and should be obtained by each 
installation and activity that may have 
need of such services. Copies of existing 
GSA Term Contract for these services 
are routinely forwarded by each GSA 
Regional Office to all affected _. 
Government activities within the 
respective regions. 


Sample List of tems 
Adders, calculators, and comptemeters 


Commercial) on Se 
Furniture {effice, household: quarters, - 
institutional and-hospital type) 


Household appliances 


Mattresses 

Motors and generators {Industrial and 
Commercial} 

Tires {except for aircraft} 
Typewriters. (manual-aad electric} 

Watches and clocks {industrial and 
Commercial) 


268.470-8.- Order for services. 
Orders for maintenance, repair, 


~ rehabilitation,.or reclamation services 


from General Services Administration - 
sources shall.be:placed.asdollows: |. 
{a) GSA repair facility. A-delivery 


- order on Order for Supplies or Services/ 


Request for Quotations {DD.Form 1155) 
shall-be- submitted to the General 
Services Administration regional office 
which normally serves the contracting 


- activity: Each delivery order which is 
. subject to fiscal year limitations 


necessitating GSA acquisition action to. 
be‘completed not later than September 
30 shall contain a notation to that effect. 

(b) Commercial sources. Delivery 
orders on DD Form 1155 wil! be placed 
directly with contractors pursuant to 
GSA Term Contracts. 

(1) Inspection and acceptance. 
Arrangements for inspection and 
acceptance shall be the responsibility of 
the ordering agency, except when the 
GSA Term Contract specifically 
provides for source inspection by GSA. 

(2) Default terminations. The GSA 
contracting office shalt be notified each 
time an order is ierminated for default in 
accordance with contract provisions. 


Subpart-208.70—Coordinated 
Acquisition 


208.7000 Applicability. 
Although the Department of Defense 
Coordinated Acquisition Program 
includes items assigned to one or more 
of the Departments or the General 
Services Administration for integrated 
materiel management, the procedures 
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set forth in this Part apply to items 
assigned for purchase responsibility 
only, and not to those in the integrated 
materie} management program. The 
latter items will be obtained in 
accordance with current supply 
procedures. 


208.7001 Definitions. 

As used in this part, the following 
terms have the meanings set forth 
belew. 

“Acceptance of MIPR” means DD 
Form 448-2 {Acceptance of MIPR) 
executed bya Contracting Department 
as notice to the Requiring Department 
that a-MIPR has been received and 


accepted for:contracting action. 


“Goordinated acquisition” means {a) 
acquisition by contracting activities, 
within the 48 contiguous States and.the 
District.of Columbia, of certain-supplies 
to satisfy: the requirements {including 
overseas requirements) of all 


. Departments in compliance with 
-assignment responsibilities set forth in 


Subpart 208.71; {b} procurement 


assignments made by the respective 
‘Unified 


Commanders in Alaska, Hawaii, 
and outside the United States, 
regardiess of funds os and ats 


‘acquisition assignments made 


accordance. with 8.7018. It niiaih not 

include acquisitions made in Alaska, 
Hawaii, or outside the United States 
whichedo not fall-within {a) or {bj above. 

“Direct citation acquisition {Category 
Ht Method-of Funding}” means an 
acquisition having separate 
identification of the items and citing the 
fands of the Requiring Department, and 
may be accomplished by combining the 
requirements of two or more 
Departments under one contract with 
separate schedules showing the 
quantities, prices, dollar amounts, and 
citation of funds of each Requiring 
Department, or by placing separate 
contracts for each department. 

“Integrated materiel management 
items” means items assigned to one 
Department or the General Services 
Administration for entire Department of 
Defense management. Such 
management normaly includes 
responsibility for computation of 
requirements, funding, budgeting, 
storing, issuing, cataloging, 
standardizing and contracting functions. 

“Military service managed items” 
means items which are within Federal 
Supply Classes assigned to the Defense 
Logistics Agency or the General 
Services Administration but which are 
retained for supply management by the 
Requiring Department. 

“Contracting department” means the 
Department or the General Services 
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Administration whichever is assigned 
the contracting responsibility for the 
supplies. 

“Purchase request” means the 
following types of authorized purchase 
requisitions: (a) Military 
Interdepartmental Purchase Request 
(MIPR) (DD Form 448); and (b) 
Requisition for Coal, Coke, and 
Briquettes (DD Form 416). 

“Reimbursable acquisition (Category I 
Method of Funding)” means the 
acquisition of supplies for a Requiring 
Department on a contract funded by the 
Contracting Department, without ~ 
separate identification of the items or 
: separate.citation of funds of the 
Requiring Department, with subsequent 
delivery to and reimbursement by the 
Requiring Department. 

“Requiring department” means the 
Department originating a requisition or 
purchase request for supplies. 


208.7002 Responsibilities under 
coordinated acquisition. 
The Contracting Department is 
generally responsible for the following 
under coordinated acquisition: 
(a) Operational phases of acquisition 
planning (phasing the submission of 
" requirements; consolidating or dividing 
requirements, analyzing the market, and 
determining patterns for the phased 
placement of orders in such a manner as 
to assure meeting the needs of the 

- Requiring Departments at the lowest 
possible price to the Government, and at 
the same time avoiding-unnecessary 
peaks and valleys of production); 

(b) Purchasing. 

(c) Performing or arranging through a 
contract administration office for 
contract administration, including 
followup and expediting of inspection 
and transportation; and 

(d) Acquisition of licenses under 
patents or other proprietary rights 
covering the subject matter of the 
acquisition and the settlement of patent 
infringement claims arising out of the 
acquisition; approval of the Departments 
whose funds are to be charged for 
acquisition of licenses.or settlement of 
claims shall be obtained. 


208.7003 General principles governing 
implementation of acquisition assignments. 


208.7003-1 Standard format-development 
and promulgation of impiementing 
procedures. 

Implementation of acquisition 
assignments shall be in accordance with 
Enclosure 1 of Department of Defense 
Instruction 4115.1, dated October 14, 
1968 (and amendments thereof), Subj: 
Department of Defense Coordinated 
Procurement Program—Purchase 
Assignments (NAVSUPINST 4215.4B). 


208.7003-2 Relationship between 
research and development and coordinated 
acquisition. 

Items are not subject to procurement 
assignment until they have penciead the 
production stage. 


208.7003-3 Smail dollar value purchases. 

Requirement of small dollar value 
shall be acquired in accordance with the 
provisions of the approved 
implementing procedures covering the 
particular assignment. Such 
implementing procedures shall normally 
provide a small dollar limitation of 
$2,500; however, in special situations, 
the limit may vary depending upon the 
commodity area.and may be expressed 
either in a higher or lower dollar value, 
by tonnage, less-than-carload lot 
quantities, or other units, as appropriate. 
Such implementing procedures shall 
clearly state that requirements of a 
value or quantity less than the 
prescribed limitations shall, wherever 
feasible, be acquired by the Requiring 
Department. A MIPR for a military type 
item need not contain such a notation. 
The Contracting Department shall not 
return a MIPR submitted in accordance 
with the foregoing, but shall procure 
such items. 


208.7003-4 Emergency. 

In case of emergency, when the 
exigencies of the situation will not 
permit the delay incident to following 
the normal channels of coordinated 
acquisition, purchases may be made 
without the prior authorization of the 
Contracting Department. When an 
emergency purchase is made, one copy 
of the contractual instrument, bearing or 
accompanied by a statement of the 
emergency, shall be transmitted 
promptly to the contracting activity of 
the Contracting Department (the 
coordinated acquisition assignee). The 
provisions of this paragraph will not 
normally be used for stock 
replenishment. These emergency 
procedures do not apply to the purchase 
of integrated materiel management 
items as described by 208.7001. 
Emergency purchase of such items is 
covered by 208.7101-2(d). 


208.7003-5 Department of Defense 
manufacturing establishment. 

When acquisition assignments have 
been made for items required by 
manufacturing establishments of the 
Departments, these items shall be 
obtained through the facilities of the 
Contracting Department unless such 
action will unduly hinder or delay 
production. When acquisitions are made 
other than through the Contracting 
Department, one copy of the contractual 
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instrument bearing or accompanied by.a 
statement of the circumstances 
necessitating such acquisition shall-be 
transmitted promptly to the contracting 
activity-of the Contracting Department. 
This paragraph is not applicable when 
purchases-are made pursuant to 
208.7003-3 above. 


208.7003-6 Consolidation of 
requirements. 


The primary objective of coordinated 
acquisition is to obtain for the 
Government maximum economy through -- 
the consolidation of requirements and 
the elimination thereby of competitive 


-purchases among the Departments. The 


Procuring Department shall, fo the 
extent consistent with the delivery 
schedule of the Requiring Department, 
consolidate in one contract its own 
requirements for the same or similar 
items plus all-requirements via MIPRs or 
other purchase requests. 


208.7004 items in short supply. 


‘When shortages develop in the market 
for supplies being purchased and 
requirements have been submitted by 
more than one Department, the normal 
procedure shall be to resolve the 
problem on.a Departmental level 
between or among the Departments 
based on priorities for the supplies. If 
agreement cannot be reached, the 
subject shall be referred to the Deputy 
Assistant Secretary of Defense 
(Logistics) for decision. 


208.7005 Transfer of uncompieted 
Contracts. 


208.7005-1 Effect of assignment of 
acquisition responsibility. 


As a general rule, when the 
acquisition responsibility for a 
commodity or class of commodities is 
assigned to one Department, or the 
General Services Administration, 
uncompleted contracts of any other 
Department, or the General Services 
Administration, for any commodity or 
class of commodities will not be 
transferred but will continue to be 
administered by the Contracting 
Department or Defense Contract 
Administration Services as appropriate. 


208.7005-2 Contracting officers under 
transferred contracts. 


In the case of any contract 
transferred, or to be transferred, to any 
Department, the successor to the 
contracting officer for each such 
contract shall be the Head of the 
Contracting Activity (or any contracting 
officer-thereof) to which the 
administration of any such contract is 
assigned, and any such successor shall 
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have all of the rights and responsibilities 
of a contracting officer under such 
transferred contract. 


208.7006 Purchase authorization. 


208.7006-1 MIPRs or other authorized 
purchase requests. 

{a} Military Interdepartmental 
Purchase Requests [MIPRs) or other 
authorized purchase requests when 
received by the Contracting Department 
shall be the authority to acquire the 
supplies or nenpersonal services in 
accordance with single department 
acquisition assignments or agreements 
between the Departments concemed as 
provided in 208.7018. The Contracting 
Department is authorized to create 
obligations against the funds cited in a 
MIPR without further referral to the 
Requiring Department. The Contracting 
Department has no responsibility to 
determine the validity of a stated 
requirement in an approved MIPR; 
however, it should bring apparent errors 
in the requirement to the attention of the 
Requiring Department. 

(b) When purchase requests other 
than MIPRs {see 208.7001} are used as’ 
the basis for acquisition, the general 
procedures prescribed for processing, 
amending, accepting and terminating 
requirements on MIPRs as prescribed in 
other paragraphs of this subpart shall 
normally be followed, except as 
otherwise agreed to by the Departments 
involved. 


208.7006-2 Use of advance MIPRs. 

_ » {a} An Advance MIPR is an unfunded 
MIPR provided to the procuring activity 

in advance of the formal funded MIPR 

whereby initial steps in planning 

contract action can begin at an earlier 

date. 

(b) Advance MIPRs may be used only 
when the Procuring Department and the 
Requiring Department agree that the 
procedure may be beneficial in placing 
the acquisition and obtaining the 
requirements in a more timely manner. 

(c) Advance MIPRs shall not be 
released to a procuring activity until 
proper approval of the requirement is 
obtained. 

(d) When Advance MIPRs are used, 
the DD 448 shall be prominently marked 
“Advance MIPR.” 

(e) For urgent requirements, the 
Advance MIPR may be in the form of an 
electrically transmitted message. 

(f} On the basis of an Advance MIPR, 
the Procuring Department may take the 
initial steps toward establishing a 
contract, such as obtaining internal 
coordination, and preparing an 
acquisition plan. The extent of such 
action may be determined by the 
procuring Departments. However, 


contracts shall not be awarded on the 
basis of Advance MIPRs. 


208.7006-3 Justifications and approvals 
and determinations and findings. 

(a) Coordinated procurement shall not 
be used by Departments to avoid FAR 
Part 6 requirements concerning full and 
open competition [see FAR 6.002}. When 
a Requiring Department requests that a 
Procuring Department obtsin supplies er 
services by contract using other than full 
and open competition, the Requiring 
Department shall prepare the 
justification required by FAR 6.303 and 
obiain the approval specified in FAR 
6.304. The Requiring Department shall 
also make the Determinations and 
Findings specified in FAR 6.302-7({c)(1) 
and FAR 6.202{b}{1), where applicable. 
The Requiring Department shall 
preserve the original justification and 
approval and determination and 
findings with supporting data as 
required by 215.3. Two copies shall be 
attached to the MIPR or purchase 
request in the Procuring Department's 
contract file. 

(b) Foreign end products. Where a 
foreign end product is specified by the 
Requiring Department, that Department 
is responsible for determining that a 
domestic source end product is not 
available as required by FAR 25.108 and 
FAR 25.302. Two copies of the 
determination that a domestic source 
end product is not available shall be 
furnished to the Procuring Department 
with the MIPR. 


208:7006-4 Delivery schedules. 

(a) In submitting MIPRs the Requiring 
Department should take into 
consideration the normal! administrative 
lead time of the particular commodity in 
order to insure delivery by the date 
required. The time of delivery or 
performance is an essential element for 
inclusion in a contract and must be 
clearly stated in each MIPR. Delivery 
and performance schedules on MIPRs 
_shall.be.designed to meet the 
requirements of the particular 
acquisition and must be realistic {see 
FAR 12.1). if the delivery schedule, as 
set forth in a MIPR, is unrealistic or 
cannot be accepted by the Procuring 
Department, the DD Form 448-2 
“Acceptance of MIPR” will be so 
annotated (see 208.7009-3). Changes in 
the nequested delivery schedule shal] be 
accomplished in accordance with 
208.7008-5. 

{b) When a short delivery schedule is 
mandatory, the MIPR shall be marked 
“URGENT™ in bold letters. The 
Requiring Department's justification for 
the “URGENT” marking shall be stated 
on the MIPR or attached thereto, in 
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otder to enable‘ the Procuring 
Department to apply any necessary 
expediting techniques to assure the 
required delivery. 

208.7006-5 Speeaton, drawings, and 
other purchase data. 


The Requiring Department shall 
furnish to the Procuring Department a 
list (er copies} of specifications, 
drawings, and other data, as 
appropriate, required for the acquisition. 
If Federal, Military, Departmental, or 
other specifications, or drawings or data 
are-available to the Procuring 
Department and referenced in the MIPR, 
they need not be furnished by the 
Requiring Department {but see FAR 
46.407). Required changes in such 
purchase data shall be accomplished as 
set forth in 208.7008—5. 


208.7006-6 Utilization of existing 
Department of Defense assets. 

The Requiring Department is 
responsible for insuring compliance with 
FAR 8.001 prior to submitting military 
interdepartmental purchase requests for 


.. acquisition action. 


208.7006-7 Options for increased 
quantities. 

if the Requiring Department desires 
an option to purchase an additional 
quantity, the MIPR shall so stipulate and 
shall contain a justification therefor. 


208.7007 Funds and payments. 


208.7007-1 Citation of appropriation and 
funds of requiring Department—Category 1! 
method of funding. 

Except as provided in 208.7007-2, 
contracts and orders for other than 
integrated supply management materiel 
shall cite the specific fund citation(s) 
and the MIPR number of the Requiring 
Department. The Contracting 
Department shall determine which type 
of funding (direct citation or 
reimbursable acquisitions) shall be 
used. 


208.7007-2 Citation of funds of 
Contracting Department—Category ! 
method of funding. 

Under the conditions listed below, 
only the funds of the Contracting 
Department shall be cited in the 
consolidated contracts; and the 
contracts and orders thereunder shall 
provide for payment by the Contracting 
Departmert or by the Defense Contract 
Administration Services as appropriate: 

(a) Delivery is from existing 
inventories of the Contracting 
Depariment; 

(b) Delivery is by diversion from 
existing contracts of the Contracting 





46114 


Department which cite the funds of the 
Contracting Department; 

{c) Production or assembly is through 
government work orders in Government- 
owned plants; 

(d) Allocation of production quantities 
among users from one or more contracts 
for which the identity of specific 
quantities of the end item to individual 
contracts is not feasible at the time of 
MIPR acceptance; 

(e) Acquisition of the end items 
involves separate acquisition of 
components to be assembled by the 
Contracting Department; 

(f} Payments will be made without 
reference to deliveries of end items; e.g., 
cost-reimbursement type contracts and 
fixed-price contracts with progress 
payment clauses; or 

(g) It is not feasible and economical to 
use Category II method of funding. 


208.7007-3 Disbursement. 

When the contract is funded with DoD 
funds and is to be administered by the 
Defense Contract Administration 
Services, the Contracting Department 
shall cite as the disbursement office the 
Defense Contract Administration 
Services Region Disbursing Office (see 
242.102). If the contract is not 
administered by the Defense Contract 
Administration Services, the 
Contracting Department shall cite as the 
disbursement office the payment office 
designated by the Requiring Department 
(see 208.7008-1). 


208.7007-4 Authorization for exceeding 
MIPR estimates. 

Each MIPR shall indicate on its face 
whether or not the total MIPR estimate 
may be exceeded by the purchasing 
office, and if affirmative, by what 
amount. The additional amount shall not 
be more than $20,000, or 10% of the total 
estimated MIPR amount, whichever is 
less. 


208.7008 Preparation and use of DD Form 
448 (MIPR). 

DD Form 448 is substantially self- 
explanatory. Information provided in 
MIPRs shall be arranged in Uniform 
Contract Format to the extent feasible. If 
desired, each Department may overprint 
fixed repetitive information. 


208.7008-1 Special instructions. 

(a) MIPR number. The MIPR number 
will consist of: 

(1) The requiring agency identification 
code as prescribed in the DoD Activity 
Address Directory (DoDAAD), DoD 
4000.25D; 

(2) The last digit of the fiscal year; and 

(3) The number of the particular MIPR 
(numbered consecutively by the 
requiring activity). 


Amendments will be numbered with the 
MIPR number suffixed with the 
amendment number assigned in 
consecutive numbered sequence. 

(b) Appropriate checks in Item 9 shall 
be accomplished in compliance with 
Department of Defense policy which 
requires interdepartmental screening of 
items in accordance with FAR 8.001 to 
determine stock availability within other 
Departments prior to preparation of a 
DD Form 448. Items which are 
determined to be available from stocks 
of other Departments shall be 
requisitioned as follows: 

(1) Items within the scope of 
MILSTRIP (see DoD 414017-M 
(MILSTRIP) of 1 May 1964, as amended) 
shall be obtained by use of DD Form 
1348/1348m, DoD Single Line Item 
Requisition System Document; 

(2) Items not covered by MILSTRIP 
shall be obtained by use of DD Form 
1149, Requisition and Invoice/Shipping 
Document. If a Contracting Department 
determines after receipt of a MIPR that 
the items can be supplied from stock, 
the MIPR shall be used for effecting 
supply from such stock. 

(c) Normally a MIPR shall be 
restricted to one major end item, 
including its‘required spare parts, 
ground support equipment, and similar 
related items. MIPRs for other than 
major end items normally shall be 
limited to items within a single Federal 
Supply Classification. 

(d) Attachments to MIPRs {Item 10) 
must be prepared in sufficient numbers 
so that each copy of a MIPR submitted 
to the Contracting Department is 
complete with a copy of all attachments. 
“Ship To and Mark For” addresses in 
shipping instructions shall include the 
clear text identification and DoDAAD 
code if assigned. 

(e) Item 13 is used to identify the 
name and address of the office to 
receive invoices and make payment only 
if the resulting contract is not to be paid 
by the Defense Contract Administration 
Services in accordance with 208.7007-3, 
and the office to receive invoices and 
make payment is known at the time of 
preparation of the MIPR. If payment is 
to be made by an office designated to 
receive invoices, also enter the 
DoDAAD code of that office. If payment 
is to be made by an office other than the 
office to which the invoice is to be 
mailed (Item 13), the name, address, and 
DoDAAD code of the payment office 
shall be set forth in detail as an 
attachment to the MIPR. If multiple 
offices are to receive invoices and make 
payment, the names and addresses of 
those offices shall be set forth as an 
attachment to the MIPR, including the 
DoDAAD code of each payment office. 
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Whenever the payment office(s) is 
included in an attachment, an 
appropriate reference to the attachment 
will be included in Item 13. If the names 
and addresses of those offices are to be 
provided to the Contracting Department 
after preparation of the MIPR, the 
DoDAAD code also shall be provided 
for each payment office. 

(f) Allotment data for the acquisition 
of supplies shall be entered in Item 14. 
Allotment data for the transportation of 
supplies at Government expense, if cited 
in the MIPR in accordance with 208.7017 
shall be entered in Item 12. Each citation 
in Item 14 shall be set forth in the 
appropriate space in the following 
manner: 

(1) ACRN. If the Accounting 
Classification Reference Number 
procedures.of 204.7108 are used in the 
MIPR to relate allotment data to the 
MIPR item or delivery, the ACRN for 
each fund citation in Item 14 shall be 
entered. (The Contracting Department is 
not required to use in the resulting 
contract the ACRN. assigned to a fund 
citation in the MIPR.) 

(2) Appropriation. Will be shown in 
the ten positions as follows: 

(i) First and second positions shall be 
the Treasury Department number 
identifying the Department or Agency to 
which the appropriation applies or has 
been transferred. ; 

(ii) Third and fourth positions shall. be 
the Treasury Department. number 
identifying the Department or Agency. 
from which an appropriation has been 
transferred; shall be blank if no transfer 
is involved. 

(iii) Fifth and sixth positions shall 
identify the Appropriation Fiscal Year. 
For multiple-year appropriations, the 
fifth position shall be the last digit of the 
first year of availability.and the sixth 
position shall be the last digit of the 
final year of availability. For annual 
appropriations, the fifth position shall be 
blank and the sixth position shall be the 
Kr 

(iv) Seventh through tenth positions 
shall be the Treasury Department 
appropriation seria] number. 

(3) Limit/Subhead. Up to four . 
characters; if Jess than four characters, 
leave empty spaces blank. 

(4) Supplemental-accounting 
classification data. Shall not-exceed 36 
characters: Enter in'accordance with 
Departmental or Agency regulations. 

(5) Accounting station. Shall show the 
six.character DoDAAD code of the 
accounting station (not used with Navy 
and Marine Corps funds). 

(6) Amount. Enter.the amount for each 
fund citation if more than one allotment 
is cited. 
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(7) Additional citations. If space is 
required for additional fund citations, 
they shall be set forth in the same 
manner as an attachment to the MIPR 
and a reference to the attachment will 
be included on the form. 

{g) Requiring Activities shall provide 
MILSTRIP requisition data prescribed in 
Appendix B of the MILSTRIP Manual, 
for each line item which is to be 
delivered to each “ship to” address. 
Repetitive data applicable to all lines on 
the MIPR may be overprinted. 

{h) The Requiring Activity will furnish 
estimated weight, cube and dimensions 
for each line item ora statement that 
such data are not available and the 
reasons therefor. 


208.7008-2. Cutoff dates for submission of 
Category 1! (direct citation) MIPRs. 

(a) Unless otherwise agreed between 
the Departments, a cutoff date of 31 May 
of each year is established for the 
receipt of MIPRs citing expiring 
appropriations which must be obligated 
by 30 September of that fiscal year. If 
circumstances arise which require the 
submission of MIPRs citing expiring 
appropriations after the cutoff date, the 
Requiring Department will communicate 
with the Contracting Department prior 
to submission to ascertain whether or 
not it will be possible for the 
Contracting Department to execute a 
contract or otherwise obligate the funds 
by the end of the fiscal year. Contracting 
Departments will make every effort to 
obligate funds for all such MIPRs 
accepted after the cutoff date. However, 
acceptance of a late MIPR does not 
constitute assurance by the Contracting 
Department that all such funds will be 
obligated. The provisions of these 
instructions are not to be construed as 
restrictive in the processing of MIPRs 
when it is within the capabilities of the 
Contracting Department to execute 
contracts or otherwise obligate the 
funds prior to the end of the fiscal year. 

(b) MIPRs citing continuing 
appropriations are not restricted by law 
to time limits for obligation; therefore, 
the cutoff date of 31 May is not 
applicable to such MIPRs and 
contracting action should continue 
regardless of whether obligation will be 
accomplished before or after the end of 
the fiscal year. However, as the timely 
accomplishment of obligations is a 
factor affecting delivery of material, 
every effort must be made:by the 
Contracting Department to obligate 
available funds as soon after receipt of 
the MIPR as is possible. 


208.7008-3 Notification of inability to 
obligate. 

On 1 August of each fiscal year, the 
Contracting Department will advise the 
Requiring Department of any Categery II 
(direct citation) MIPRs ‘on hand citing 
expiring appropriations on which they 
will be unable to obligate the funds prior 
to the fund expiration date. If an 
unforeseen situation develops after 1 
August which will prevent execution of 
a contract, the Contracting Department 
will notify the Requiring Department of 
that fact by the most expeditious means 
and return the MIPR accompanied by. a 
letter of transmittal authorizing 
purchase by the Requiring Department 
including the reason that acquisition 
could not be accomplished. 


208.7008-4 Number of copies of MIPRs 
with attachments to be submitted. 

Unless otherwise agreed by the 
Departments, the original and six copies 
of each MIPR, all complete with 
attachments, shall be forwarded tothe 
Contracting Department. When copies 
of specifications, drawings or other data 
are to be furnished with MIPRs {see 
208.7006-—5), the number of copies of 
such data to be furnished shall be as 
agreed upon by the Requiring and 
Contracting Departments. 


208.7008-5 Changes to MIPRs. 

{a) Normally, changes that affect the 
contents of the MIPR must be processed 
as a MIPR amendment regardless of the 
status of the MIPR. However, a MIPR 
amendment for increased quantities of 
items specified in the original MIPR may 
be used when it is known that the 
original MIPR requirements have not . 
been released for solicitation but then 
only after coordination and agreement 
with the Contracting Department. 
Changes may be initially provided by 
expeditious means such as telegraphic 
message but shall be confirmed by a 
MIPR amendment. Requirements for 
additional line items of supplies or 


‘services not provided for in the original 


MIPR shall be submitted as a new MIPR. 

{b) Only those ‘items of the DD Form 
448 that are applicable to the change, 
revision, etc., being written, which vary 
or deviate from the data shown on the 
basic MIPR or prior amendment thereto 
will be filled out. All other items will 
have “n/c” inserted to reflect no change. 
However, basic information in items 1 
through 6 must always be shown. 

(c) A MIPR amendment is not required 
for change of a disbursing office set 
forth on a DoD funded MIPR when the 
resultant contract is assigned for 
contract administration to a Defense 
Contract Administrative Services 
Region. Such change may be made by 
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the DCASR by issuance of an 
administrative change order, copies of 
which will be provided to the 
Contracting Officer for transmittal to #1. > 
requiring activity. 

208.7008-6 Requests for additional funds. 


When the Contracting Department 
requires additional funds to complete 
contracting actions for the Requiring 
Department, the request for additional 
funds must identify the exact items 
involved and the reason why additional 
funds are required. The Requiring 
Department shall take expeditious 
action to provide such funds by an 
amendment to the MIPR or to reduce 
requirements accordingly. In case of any 
anticipated delay in furnishing required 
additional funds, the Contracting 
Department will be advised accordingly. 


208-7009 Acceptance of MIPR. 


As soon as practicable, but not later 
than 30-days after receipt of a MIPR, the 
Contracting Department shall formally 
accept the MIPR by DD Form 448-2, 
“Acceptance of MIPR.” if this time limit 
cannot be met, the Requiring 
Department shall be informed of the 
reason for the delay and the anticipated 
date the MIPR will be accepted. In any 
event, Category 1 MIPRs must be 
accepted in writing by the Contracting 
Department prior to the expiration of 
funds cited. When accepted for 
reimbursable acquisition, the executed 
DD Form 448-2 is the authority for the 
Requiring Department to record the 
obligation of funds. When accepted for 
direct citation acquisition, the 
accomplished date and a conformed 
copy of the contract will be the authority 
to record the obligation. The accepting 
activity of the Contracting Department 
shall remain responsible for the MIPR 
even though that activity may split the 
MIPR into segments for actions among 
other contracting activities. 


208.7009-1 Qualified acceptance. 


Where contingencies, price revisions 
or variations in quantities are 
anticipated by the Contracting 
Department under reimbursable 
acquisition, the acceptance will be so 
annotated on DD Form 448-2. When the 
acceptance is qualified, the Contracting 
Department will periodically advise the 
Requiring Department prior to 
submission of billings, of any changes in 
the acceptance figure so that an 
amendment to the MIPR may be issued 
by the Requiring Department and the 
appropriate adjustment may be made to 
the recorded obligation to reflect the 
current price. 
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208.7009-2 Non-qualified acceptance. 

If the acceptance of a MIPR is not 
qualified by the Contracting Department 
for anticipated contingencies under 
reimbursable acquisition, the price on 
the acceptance will be final and will be 
billed at time of delivery. 


208.7009-3 Preparation and use of DD 
Form 448-2 (acceptance of MIPR). 

(a) DD Form 448-2 is substantially 
self-explanatory; however,-certain 
details are defined below. Only 
‘pertinent items should be accomplished. 

{1) Check the specific terms in Item 6 
under which the MIPR is being accepted 
» {see 208.7007-3). 

(2) If any one of the MIPR line items is 
not accepted, Item 7 will be checked and 
the affected MIPR line item number and 
reason recorded in Item 13. 

(3) Items 8 and 9 will be used only: 

(i) When Item 6c acceptance is 
indicated (identify the MIPR line item 
numbers that will be provided under 
each method cf financing in Items 8a 
and 9a respectively); or 

(ii) If quantities or estimated costs 
cited in a MIPR require adjustment (the 
affected MIPR line item numbers will be 
listed together with the adjusted 
quantities or estimated costs in the 
columns provided under Items 8 and 9 
as may be appropriate). 

(4) Whenever a MIPR is accepted in 
part or in total under Category II (direct 
citation) method of financing, the 
Contracting Department will forecast in 
Item 10 the approximate date that 
contractual placement is expected to be 
accomplished. 

(5) Enter the total amount of funds in 
Item 11 required by the Contracting 
Department to fund the MIPR items, as 
accepted. 

{6) Complete Item 12 only in those 
cases where the amount recorded in 
Item 11 is not in agreement with the 
amount recorded in Item 5. This will 
serve either as (i) request on the 
Requiring Department to issue a MIPR 
amendment to provide the additional 
funds required, or (ii) authority for the 
Requiring Department to withdraw the 
available excess funds. When funds of 
two or more appropriations are 
involved, proper breakdown information 
will be provided in Item 13. 

(7) Item 13 will be used to record (i) 
justification, by MIPR line item, for any 
additional funds required; (ii) 
explanation for rejection of MIPR 
whether in part or in total; (iii) 
appropriation and subhead data cited on 
the MIPR; and (iv) such other data as 
may be pertinent. 

(b) DD Form 448-2 shall be executed 
for all MIPR amendments involving an 
adjustment of funds or delivery 


schedule, and in all other cases only 
when requested by the Requiring 
Department. 

(c) The Requiring Department will be 
furnished four copies (one signed) of 
each accomplished DD Form 448-2 
unless otherwise agreed between the 
Departments. 


208.7009-4 Withdrawal of funds. 


(a) When the Contracting Department 
accepts a MIPR for reimbursable 
acquisition in a lesser amount than 
authorized on the MIPR, the DD Form 
448-2 is the authorization for the 
Requiring Department to withdraw such 
excess funds by MIPR amendment. 
Upon receipt of the final billing (SF 1080) 
and a subsequent determination that all 
items requested on the MIPR have been 
delivered and billed in an amount less 
than the MIPR, the Requiring 
Department may adjust their fiscal 
records accordingly without 
authorization from or notice to the 
Contracting Department. 

(b) When the Contracting Department 
has accepted a MIPR for direct citation 
acquisition, and initial contract 
placement is completed, any unused 
funds remaining on the MIPR become 
excess and are no longer authorized for 
use of the Contracting Department. Any 
such excess funds will be immediately 
reported to the Requiring Department. 
Although the Contracting Department is 
prohibited from further use of such 
excess funds, the Requiring Department 
will confirm the withdrawal of excess 
funds by the issuance of a MIPR 
amendment. 


208.7010 Components of end items. 


208.7010-1 Contractor-furnished 
components. 


In the acquisition of end items where 
the contraotor normally secures all 
components thereof from his own source 
(not Government-furnished), the 
acquisition assignment does not apply to 
the component items required by such 
contractor. 


208.7010-2 Government-furnished 
components. 


In the acquisition of end items where 
the Government furnishes components 
which are covered by an acquisition 
assignment, such components shall be 
acquired in accordance with the 
acquisition assignment. However, direct 
purchase may be made by a Requiring 
Department in exceptional cases where 
agreement is reached with the 
Contracting Department or is authorized 
in accordance with Subpart 208.71. 


208.7010-3 Purchase of components over 
and above those initially purchased with 
the end item. 


The acquisition of components 
covered by an acquisition assignment, 
over and above those initially purchased 
with the end item, shall be effected in 
accordance with the acquisition 
assignment. However, direct purchase 
may be made by a Requiring 
Department in exceptional cases where 
agreement is reached with the 
Contracting Department or is authorized 
in accordance with 208.7100. 


208.7011 Distribution of contracts and 
orders. 


(See 204.201(c)(3).) 


208.7012 Cancellation of requirements. 


{a) Direct citation acquisition. When 
all or any part of the supplies or services 
requested in the MIPR are to be 
canceled by the Requiring Department, 
that Department shall so notify the 
Contracting Department by telegraphic 
notice. In the event that the Contracting 
Department has not entered into a 
contract for the supplies and services to 
be canceled, the Requiring Department 
shall be immediately notified to that 
effect. Upon receipt of such notification, 
the Requiring Department shall initiate a 
MIPR amendment to revoke the 
estimated amount shown on the original 
MIPR for the canceled items. — 

(1) In the event that the items to be 
canceled have already been placed 
under contract, the following procedures 
will apply. As soon as practicable but in 
any event within 45 days after receipt of 
the notice of cancellation from the 
Requiring Department, the Contracting 
Officer shall issue a Termination Data 
Letter to the Requiring Department 
(original and 4 copies) which will 
contain as a minimum the information 
set forth below. 


Subject: Termination Data Re: 

Contract No. 
Termination No, 
Contract 

To: 

(a) As termination action is now in 
progress on the above contract, the following 
information is submitted: 

(1) Brief description of items terminated. 

(2) You are notified that the sum of $— is 
available for release under the subject 
contract which sum represents the difference 
between $—, the value of items terminated 
under subject contract, and $—— estimated 
to be required for settlement of the 
terminated contract. The estimated amount 
available for release is allocated by the 
appropriations cited on the contract as 
follows: 

MIPR No.—— Accounting Classification 
—— Amount —— 
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Total available for release at this time 


(b) You are requested to forward an 
amendment to MIPR —— on DD Form 448 to 
reflect the reduced quantity and amount of 
funds available for release. 

(c) Periodic examinations (not less than 60 
days) will be made as termination 
proceedings progress to redetermine the 
Government's probable obligation. 


(Signature of Contracting Officer) 


(2) Periodic examinations of the 
termination proceedings will be 
accomplished no less often than every 
60 days by the termination contracting 
officer to reassess the Government's 
probable obligation. If any additional 
funds are excess to the probable 
settlement requirements, or if it appears 
that previous release of excess funds 
will result in a shortage of the amount 
which will be required to consummate 
settlement, prompt action will be taken 
to notify the contracting office, which 
will amend the Termination Data Letter 
accordingly. A MIPR amendment to 
reflect the reinstatement of funds shall 
be processed by the Requiring 
Department within 30 days after the 
amended Termination Data Letter 
requesting reinstatement of funds has 
been received from the contracting 
office. 

(3) If required, an amendment to the 
MIPR covering final removal of any 
remaining excess funds with respect to 
terminated quantities shall be prepared 
by the Requiring Department upon 
receipt of its copy of the Termination 
Settlement Agreement. 

(b) Reimbursable acquisition. When 
all or any part of the supplies or services 
requested in the MIPR are to be 
canceled by the Requiring Department, 
that Department shall notify the 
Contracting Department by telegraphic 
notice. Within 30 days, the Contracting 
Department shall notify the Requiring 
Department as to the quantity of items 
available for termination and the 
amount of funds in excess of the 
estimated settlement costs. Upon receipt 
of this information, the Requiring 
Department shall issue a MIPR 
amendment to reduce the quantities and 
funds accordingly. 

(c) Termination by defau/t. When the 
Contracting Department exercises 
authority to terminate for default (see 
FAR Part 49), that Department will 
query the Requiring Department as to 
whether the supplies or services to be 
terminated are still required so that 
repurchase action can be undertaken. 

(1) The Requiring Department will not 
obligate funds on a contract terminated 
for. default until such time as a 
contractual supplemental agreement of 


settlement or other written evidence 
from the Contracting Department as to 
release of funds is received. 

(2). On the repurchase action, the 
Contracting Department will not exceed 
the unliquidated funds on the defaulted 
contract without the provisions of 
additional funds by the Requiring 
Department. 


208.7013 Administrative costs. 


The Contracting Department shall 
bear, without reimbursement therefor, 
the administrative costs incidental to its 
acquisition of supplies for another 
Department. However, when an 
acquisition responsibility is transferred’ 
from one Department to another 
Department, funds appropriated or to be 
appropriated for defraying the 
administrative costs of such acquisition 
responsibility shall be made available to 
the successor Contracting Department 
which shall assume budget cognizance 
at the earliest possible date. 


208.7014 Inspection. 

Policies and procedures concerning 
inspection and acceptance for use in 
conjunction with this subpart are set 
forth in FAR Part 46. 


208.7015 Execution of contracts. 


Generally, the Contracting 
Department shall execute a single 
contract where an award embodying the 
requirements of more than one 
Department is made to a single 
contractor. 


208.7016 Status reporting. 

(a) The Contracting Department shall 
maintain an appropriate system of MIPR 
followup so that the Requiring 
Department may be informed of the 
current status of their requests. In 
addition, an appropriate system of 
followup shall be maintained by the 
contract administration office so that 
the Contracting Department may be 
currently informed as to contractor 
performance and in turn to insure that 
the Requiring Department is apprised of 
the status of contracts resulting from 
MIPRs. 

(b) If requested by the Requiring 
Department, the Contracting Department 
will furnish the Requiring Department a 
copy of the solicitation document for 
materiel management status information 
when the request is satisfied through the 
use of direct citation of funds (Category 
II Method of Funding). 

(c) Any reimbursement billings, 
shipping documents, contractual 
documents, project orders or related 
documentation furnished to the 
Requiring Department will identify the 
Requiring Department's MIPR number, 


BEST COPY AVAILABLE 
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quantities of items, and funds covered 
thereby. 


208.7017 Transportation of supplies. 

The Requiring Department is 
responsible for advising the Contracting 
Department or the Transportation 
Officer in the Contract Administration 
Office, as appropriate, the appropriate 
fund account chargeable for 
transportation costs in effecting delivery 
of supplies at Government expense. The 
Requiring Department shall accomplish 
this by either citing the fund account on 
each MIPR or providing the appropriate 
fund account to the Transportation 
Officer of the office administering the 
contract, at the commencement of each 
fiscal year, for citation on the 
Government bill of lading. In every 
instance, the Government bill of lading, 
which is generally issued by the 
Transportation Officer in the 
responsible Contract Administration 
Office, shall show the Requiring 
Department as the Department to be 
billed, and the appropriate fund account 
designated by that Department. 


208.7018 Acquisition agreements. 

(a) This paragraph establishes policy 
as authorized in 10 U.S.C. 2308 with 
regard to agreements between the 
Departments or other agencies for 
acquisition of commodities or services 
not assigned in accordance with 208.71. 

(b) 10 U.S.C. 2308 provides that 
Department Heads, by agreement, may 
make assignments and delegations of 
acquisition responsibilities from one 
Department to another or may create 
joint or combined offices to exercise 
acquisition functions and 
responsibilities.- ~ 

(c) Agreements may be made on either 
a one-time basis or a continuing basis. 
The submission of a MIPR by a requiring 
activity and its acceptance by the 
contracting activity of another 
Department, even though based on oral 
communication, shall establish a one- 
time agreement. Delegated acquisition 
responsibilities of a continuing nature 
shall be considered for coordinated 
acquisition assignment. However, all 
agreements of a continuing nature shall 
be formalized, implemented, and 
distributed among the activities 
concerned even though not considered 
suitable for coordinated acquisition 
assignment. 


Subpart 208.71—Commodity 
Assignments 


208.7100 Assignment authority. 


The commodity assignments set forth 
below have been made by the Deputy 
Assistant Secretary of Defense 





46118 


Federal Register / Vol. 51,~No..246 / Tuesday, December 23, 1986 / Rules:and Regulations 


ee 


(Logistics) to the Military Departments. 
Also included are assignments to the 
General Services Administration made 
by the Deputy Under Secretary of 
Defense for Acquisition Management in 
accordance with DoD/GSA Agreements. 
The letter “P” appearing after an FSC 
Code indicates a partial FSC 
assignment. There may be specific items 
within any of the assignments which 
have been designated for DoD 
Integrated Materiel Management to 
other than the coordinated acquisition 
assignee. Such items will be purchased 
by the DoD Integrated Materiel 
Manager. 


208.7100-1 Exciusions—Military 
Department assignments (Except DLA). 

General exclusions to applicability of 
commodity assignments made to a 
Military Department {except Defense 
Logistics Agency) are: 

(a) Emergency acquisitions, as 
determined by the Requiring 
Department; 

(b) Acquisitions not in excess of 
$2,500 per line item; 

(c) Acquisitions of items authorized 
for local purchase; pursuant to mutual 
agreement between the assignee and the 
other users; 

(d) Items in a research and 
development stage; and 

(e) Item subject to rapid design 
changes, or to continuous redesign or 
modification during the production or 
operational use phases which 
necessitate continual contact between 
industry and technical personnel of the 
requiring service to insure that the item 
acquired is exactly that which is 
required. 


208.7100-2 Exclusions—DLA and GSA 
assignments. 

{a) Optional Exclusions. With respect 
to commodity assignments made to the 
Defense Logistics Agency or the General 
Services Administration, the following 
categories of service-managed items 
within-an assigned class may be 
purchased by the Departments of the 
Army, Navy, or Air Force at their option: 

(1) Items in a research and 
development stage—This exception 
permits the Military Departments to 
contract for research and development 
requirements, including quantities for 
testing purposes and items undergoing 
in-service evaluation (not yet in actual 
production, but beyond prototype). The 
term “research and development” as 
used herein relates only to acquisitions 
described in FAR Part 35.-Generally, this 
exception.can be used only when the 
acquisition is covered.by research and 
development funds; and . 


(2) Items peculiar:'to Nuclear ~~ - 
Ordnance Materiel, because of design 
characteristics or because of. test- 
inspection requirements which are 
controlled by the Department of Energy 
(DOE) or by the DoD to insure reliability 
of nuclear-weapons. 

(i) This exception applies to all items 
designed for and peculiar to nuclear 
ordnance regardless of Agency control, . 
or to any item which requires test or 
inspection conducted or controlled by 
DOE or DoD. The Defense Nuclear 
Agency will have DoD procurement 
responsibility for all items assigned for 
integrated management in accordance 
with DoD Directive 5105.31. 

(ii) This exception does not cover 
items used for both nuclear ordnance 
and other purposes if such items are not 
subject to the special testing procedures. 

(3) Items to be acquired under the 
authority of 10 U.S.C. 2304(c){6) and 
FAR 6.302-6, acquisitions when 
disclosure of the agency's needs would 
compromise the national security unless 
the agency is permitted to limit the 
number of sources from which it solicits 
bids or proposals; 

(4) Items to be acquired under the 
authority of 10 U.S.C. 2304(c)(1) and 
FAR 6.302-1 (a)(1). and (b)(2), follow-on 
contracts for the continued development 
or production of a major system or 
highly specialized equipment including 
major components thereof; 

(5) Items-which are directly related to 
a weapon/defense/space system .and 
which are design-controlled by, and 
acquired from either the system 
manufacturer or a manufacturer of a 
major subsystem thereof; 

(i) This exception is intended to cover 
a specific and relatively small portion of 
“weapon/defense/space system” 
related items. An exempted item must 
meet two.conditions. First, it must be 
directly related to the weapon system. 
Secondly, it must be both design 
controlled.and acquired from the system 
or major subsystem contractor. 

(ii) The exception is intended, for 
example, to permit a Service'to contract 
for an item which it acquires from an 
airframe manufacturer (as-sole source), 
provided the airframe manufacturer is 
responsible for the design of the item: It 
would likewise pertain to a component 
of a Government-furnished engine to be 
installed-in the airframe, if the Service 
acquires the component from the engine 
manufacturer and the engine 
manufacturer has design cognizancé of 
the item. , 


(iii) The exception is not intended to 
cover the broad category.of weapons - 
related items but only that portion 
which:is both-acquired-from and design 


controlled by the system or major 
subsystem.contractor. 

(6) Items subject to rapid design 
changes or to continuous redesign-er 
modification during the production and/ 
or operational use phases which 
necessitate’continual contact between 
industry and technical personnel of the 
Requiring Department to insure that the 
item acquired is ‘exactly what is 
required. 

(i) This exception permits the Military 
Departments to-contract for items of 
highly unstable design. Its use must be 
predicated on.a determination that it is 
clearly impractical, both from a 
technical and contracting viewpoint, to 
refer the acquisition to DLA or GSA: 
Thus, the possibility of anumber of 
design changes occurring during the 
course of the contract is not in itself 
sufficient evidence for retention of the 
acquisition. Neither is the fact that an 
acquisition would possibly qualify for 
placement as a negotiated contract. 
Conversely, an acquisition for an ‘item 
covered by a reasonably firm 
specification which can be placed under 
the sealed bid procedure is prima facie 
evidence that the use of the exception is 
not valid. 

(ii) This exception also applies to 
items requiring compatibility testing’as a 
contract requirement, provided that such 
testing requires continual contact 
between industry and technical 
personnel of the Requiring Department. 

(7) Containers acquired only with 
items for which they are designed; and 

(8) Emergency acquisitions, as 
determined by the Requiring 
Department: 

{i) This exception permits the Services 
to make emergency acquisitions (valued 
at over $2,500) in the context of 
208.7003-4 when the exigencies of the _ 
situation will not permit the delay 
incident to following the normal 
channels of coordinated acquisition. 

(ii) As a-general rule, this exception 
should cover items only when.they are 
readily available from commercial 
inventories or in current production. It 
should not be used with extended 
production leadtime. 

(iii) Unless the item is immediately 
available from a:commercial source, 
emergency acquisitions should be 
coordinated with-the cognizant DLA 
Center or GSA Support Region by 
telephone or-other-rapid communication 
prior to proceeding with the local 
acquisition: This-will serve the interests 
of the Requiring tne for the 
following reasons:. . - -- 

(A) The need may be satisfied 


immediately by Crests —_ a current aa 


DLA: or GSA contract;:- 
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(B) The Center or the GSA Support 
Region may arrange to satisfy the 
requirement from other Military 
Department stocks or DLA/GSA stocks 
recently delivered under a DLA or GSA 
contract; and 

(C) The Center or GSA Support 
Region may be able to modify an 
existing DLA or GSA contract and 
obtain the material faster than the 
Requiring Department could by a 
unilateral acquisition. 

(9) Acquisitions of military service- 
managed or noncataloged items not in 
excess of $2,500 per line item—This 
exception permits the Military 
Departments to acquire a line item 
which does not exceed a value of $2,500. 
It does not apply to a line item valued at 
$2,500 or under which is included in a 
Federal Supply Schedule mandatory for 
use by DoD activities; and 

(10) Noncatalog items in the nature of 
a one-time buy and not contemplated as 
an item in the supply system: 

(i) This exception is intended to 
permit the Military Departments to 
contract for a nonrecurring requirement 
for a noncataloged item. “Not 
contemplated as an item in the supply 
system” as a practical matter means 
that the item is not in the supply system 
nor is such anticipated. This exception 
could cover a part or component for a 
prototype and such part or component 
may be stock numbered at a later date. 

(ii) This exception may not be used to 
cover acquisitions of recurring 
requirements for an item based solely on 
the fact that the item is not stock 
numbered nor may it be used to acquire 
items which have only slightly different 
characteristics from previously 
cataloged items. 

(b) Defense Logistics Agency and 
General Services Administration 
responsibility to acquire excluded items 
upon request. Items other than nuclear 
ordnance materiel which may be 
acquired by the other Military 
Departments at their option under (a) 
above shall be acquired by DLA or GSA 
at the requests of the Military 
Departments. aa 

(c) Exclusions to Defense Logistics 
Agency or General Services 
Administration assignments by 
agreement. The Military Departments 
shall process to the appropriate DLA’ 
Center or GSA Support Region for 
acquisition those service-managed items 
which do not meet the‘ exception criteria 
set forth in (a) above, unless by:mutual 
agreement between the cognizant 
Military Service Inventory Manager and 
the DLA Center concerned, or the GSA 
Support Region, the item is determined 
to be most satisfactorily acquired on a 
Military Service basis: The Military 


Departments shall insure that 
subsequent acquisitions of items 
previously classified as exceptions 
under (a) above do in fact continue to 
meet the exception criteria at the time of 
the subsequent acquisition. Otherwise, 
such acquisitions shall be forwarded to 
DLA or GSA for purchase. 


(d) Exclusions for local purchase of 
integrated materiel managed items. 
Requiring Departments may purchase at 
their option any DLA or GSA centrally 
managed, commercially available item 
provided: 

(1) In the case of an emergency 
requirement, such as a work stoppage, 
the contract action is limited to 
immediate-use quantity, or 

(2) In the case of routine requirements, 
the total line item value does not exceed 
$10.00 and local purchase is determined 
to be the most economical method of 


supply. 
208.7101 Department of the Army. 


Federal Supply Class Code and.Commodity 


FSC ("P” after the FSC number indicates a 
partial FSC assignment) 

Electronic Equipment. 

Each Department is assigned procurement 
responsibility for those items which the 
Department either designed or for which 
it sponsored development. See FSC 5821 
under Navy listings for assignment of 
certain commercially developed radio 
sets (/.e., developed without the use.of 
government funds). 

1005 P* Guns, through 30mm. 

This partial FSC assignment applies to 
guns, through 30mm, and parts and 
equipment therefor, as listed in 
Department of Army Supply Manuals/ 
Catalogs. It does not apply to naval 
ordnance type guns; MK 11 and MK 12, 
20mm gun; and aircraft gun mounts. 

1010 P* Guns, over 30mm, up’to 75mm 

This partial FSC assignment applies to 
guns, over 30mm and up to 75mm, and 
parts and equipment therefor, as listed in 
Department of the Army Supply 
Manuals/Catalogs. It does not apply to 
naval ordnance type guns and aircraft 
gun mounts. 

1015 P*” Guns, 75mm through 125mm. 

This partial FSC assignment applies to 
guns, 75mm through 125mm, and parts 
and equipment therefor, as listed in 
Department of Army Supply Manuals/ 
Catalogs. It does not apply to naval 

‘ ordnance type guns. 
1020 P* Guns over 125mm through 150mm 
1025 P* Guns over 150mm through 200mm 
1030 P* Guns over 200mm through 300mm 
1035 P* Guns over 300mm 

These partial FSC assignments apply to 
guns, over 125mm, and parts and 
equipment therefor, as listed in 
Department of Army Supply Manuals/ 
Catalogs. They do not apply to naval 
ordnance type guns. 

1040 Chemical Weapons and Equipment 
1055 P* Launchers, Rocket and Pyrotechnic. 
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This partial FSC assignment applies to 
launchers, rocket and pyro:echnic, as 
listed in Department of Army Supply 
Manuals/Catalogs. It does not apply to 
naval ordnance type and airborne type, 
with the exception of 2.75 inch Rocket 
Launchers which are included in this 
partial FSC assignment to the 
Department of the Army. 

1090 P Assemblies Interchangeable 
Between Weapons in Two or More 
Classes 

This partial FSC assignment applies to the 
following items: 


National Stock Number Nomenclature 


1090-563-7232 Staff Section, Class 
1090-699-0633 Staff Section 
1090-796-8760 Power Supply 
1090-885-8451 Wrench Corrector 
1090-986-9707 Reticle Assembly 
1095 P* Miscellaneous Weapons 

This partial FSC assignment applies to 
miscellaneous weapons, and parts and 
equipment therefor, as listed in 
Department of Army Supply Manuals/ 
Catalogs. It does not apply to naval 
ordnance type; line throwing guns (which 
are under DoD Coordinated Procurement 
assignment to the Department of the 
Navy): and aircraft type miscellaneous 
weapons. 

1210 P* Fire Control Directors 

1220 P* Fire Control Computing Sights and 
Devices 

1230 P* Fire Control Systems, Complete 

1240 P* Optical Sighting and Ranging 
Equipment 

1250 P* Fire Control Stabilizing 
Mechanisms 

1260 P* Fire Control Designating and 
Indicating Equipment 

1265 P* Fire Control Transmitting and 
Receiving Equipment, Except Airborne 

1285 P* Fire Control Radar Equipment, 
Except Airborne 

1290 P*: Miscellaneous Fire Control 
Equipment. The above nine partial FSC 
assignments apply to fire control 
equipment, as listed in Department of the 
Army Supply Manuals/Catalogs. They 
do not apply to naval ordnance type and 
aircraft type. 

1305 P* Ammunition, through 30mm 

This partial FSC assignment applies to 
ammunition through 30mm as listed in 
Department of Army Supply Manuals / 
Catalogs. It does not apply to naval 
ordnance type and ammunition for the 
MK 11 and MK 12, 20mm gun. 

1310 P* Ammunition, over 30mm up to 
75mm. 

This partial FSC assignment applies to 
ammunition, over 30mm up-to 75mm, a8 
listed in Department of Army Supply 
Manuals/Catalogs. It does not apply to 
naval ordnance type and to 40mm 
ammunition (which is under DoD 
procurement assignment to the Navy.) 
The Army is responsible for the 
procurement of fillers and'the loading, 
‘assembling and packing of toxicological, 
incapacitating riot control. smoke and 

incendiary munitions. 
1315 P* Ammunition, 75mm through:125mm. 
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This partia| FSC.assignment applies to 
ammunition, 75mm through 125mm, as 
listed. in Department-ef Army Supply 
Manuals/Catalogs. li.does'not apply to 
naval ordnance. type.:'The Army is 
responsible-for the procurement of fillers 

andthe loading, assembling and packing 
.of toxicological, incapacitating riot 
control, smoke and incendiary munitions. 

1320 P* -Ammunition,.over 125mm. 

This partial FSC assignment applies to 
ammunition over 125mm, as listed in 
Department of Army Supply Manuals/ 
Catalogs. It does not apply to naval 
ordnance type. The Army is responsible 
for the procurement of fillers and the 
loading, assembling and packing of 
toxicological, incapacitating riot control, 
smoke and incendiary munitions. 

1325 P* Bombs. 

This partial FSC assignment applies to 
Bombs as listed in Department of Army 
Supply Manuals/Catalogs. It does not 
apply to Navy assigned Bombs as shown 
in list of assignments to the Navy: 
however, the Department of the Army is 
responsible for the procurement of fillers 
and the loading, assembling and packing 
of toxicological, incapacitating riot 
control, smoke and incendiary munitions, 
and for other loading, assembling and 
packing in excess of Navy owned 
capacity. 

1330 Grenades. 

1340 P* Rockets and Rocket Ammunition. 
This partial FSC assignment applies to: 
66mm Rocket, HEAT, M72. 

2.75" Rocket FFAR, Service and Practice. 

Heads MK5 and Mods (HEAT). 

HE, M151 

HE, XM229 (17 lb Warhead) 
HE, XM157 (Spotting Red) 
HE, XM158 (Spotting Yellow) 
MK61 Practice (5 tb Slug) 
XM230 Practice (10 Ib) 

Motors MK4 and Mods (High-Performance 
Aircraft). 

MK40 and Mods (Low Performance 
Aircraft) 
3.5 In. Rocket Heat, M35. 
Practice, M36 
Smoke, WP, M30 

4.5 In. Motor, Drill; M24. 

HE, M32. 

Practice, M33. 

Incendiary and toxicological rockets, as 
listed in Army Supply Bulletins. 

It does not apply to Navy assigned rockets 
as shown in list of assignments to the 
Navy. However, the Department of the 
Army is responsible for procurement of 
filler and for filling of all smoke and 
toxicological rockets. 

1345 Land Mines. 

1365 Military Chemical Agents. 

1370 P_ Pyrotechnics. 

This partial FSC assignment does not apply 
to shipboard and aircraft pyrotechnics. 

1375 P Demolition Materials. 

This partial FSC assignment is applicable 
to Blasting Agents and supplies such as: 
Bangalore torpedo 
Blocks, demolition 
Caps, blasting, electric and nonelectric 
Charge, cratering 
Charge, shaped and demolition 


Chests, demolition platoon and squad -- 

Cord detonating 

Demolition equipment sets, with 
ancillary items 

Detonators, all types © 

Dynamite 

Firing Devices 

Fuze, safety 

Kit, demolition 

Lighter, fuse 

Machine, blasting 

Primer, percussion cap 

It does not apply to Navy underwater 
demolition requirements. 

1376 P Bulk Explosives. 

This partial FSC assignment is applicable 
to solid propellants and explosives such 
as: 

Ammonium Picrate {Explosive D) JAN- 

A-166A 

Trinitrotoluene {TNT) MIL~F-248A 

Tetryl JAN-T-339 

Pantaerythrite Tetranitrate (PETN} JAN- 
P-387 

RDX 

Composition B 

Composition B-3 

Pentolite, 50 

Composition C-3 

Composition A-3 

Composition A-4 

Nitroguanidine (Picrate) 

It does not apply to production capacity for 
any of the above listed explosives at the 
U.S. Naval Propellant Plant, Indian Head, 
Maryland. 

1377 P ‘Cartridge and Propellant Actuated 
Devices and Components. 

This partial FSC assignment is applicable 
to the following devices: 

(Reserved pending Services agreement as 
to items which shall be included in this 
assignment.) 

1380 Military Biological Agents. 
1390 P* Fuzes and Primers. 

This partial FSC assignment applies to 
Fuzes and Primers for Army Assigned 
Ammunition. ; 

It does not apply to naval ordnance type, 
which is under DoD procurement 
assignment to the Department of the 
Navy; and guided missile fuzes. 

2210 Locomotives. 

2220: Rail Cars. 

2240 Locomotive and Rail Car Accessories 
and Components. 

2250 Track Materials, Railroad. 

2310 P Passenger Motor Vehicles. 

2320P Trucks and Truck Tractors. 

The above two partial Federal Supply 
Class Assignments apply to tactical 
vehicles; trucks over 10,000 pounds Gross 
Vehicle Weight (GVW); and the 
following types of vehicles: 

Bus, convertible to ambulance; 

Truck, 4x4, convertible to ambulance; 
Truck, 4x4, dump, 9,000 GVW, with cut- 
down cab. 

These assignments do not apply to tracked 
landing vehicles which are not under 
DoD Coordinated Procurement 
assignment, and airport crash rescue 
vehicles, which are under DoD 
Coordinated Procurement assignment to 
the Department of the Air Force. With 
the exception of the types enumerated 


above, these assignments do not apply te 
commercial passenger carrying vehicles 
and trucks ‘up to10,000 pounds GVW, 
which fe assigned for DoD Coordinated 
Procurement to the General’Services 
Administration. 

2330 P. Trailers. 

This partial FSC assignment does not apply 
to two wheel lubrication frailers, two 
wheel steam cleaning trailers, and troop 
transporter semitrailers which are not . 
under DoD Coordinated Procurement 
assignment, and airport crash rescue 
trailer units which are under DoD 
Coordinated Procurement assignment to 
the Department of the Air Force. 

2340 P Motorcycles, Motor Scooters, and 
Bicycles. 

This. partial FSC assignment does not apply 
to bicycles and tricycles. 

2350 Tanks and Self-propelled Weapons. 

2430 Tractors, Track Laying, High Speed. 

2510 P** - Vehicular Cab, Body, and Frame 
Structural Components. 

2520 P** Vehicular Power Transmission 
Components. 

2530 P** Vehicular Brake, Steering, Axle, 
Wheel, and Track Components. 

2540 P**. ‘Vehicular Furniture and 
Accessories. 

2590 P** Miscellaneous Vehicular 
Components. 

2610 Tires and Tubes, Pneumatic, except 
Aircraft. 

2630 Tires, solid and cushion. 

2640 Tire Rebuilding and Tire and Tube 
Repair Materials. 
2805 P** Gasoline Reciprocating Engines. 
Except Aircraft; and Components. 
2910 P** Engine Fuel System Components, 
Nonaircraft. 

2920 P** Engine Electrical System 
Components, Nonaircraft. 

2930 P** Engine Cooling System 
Components, Nonaircraft. 

2940 P** Engine Air and Oil Filters, 
Strainers and Cleaners, Nonaircraft. 
2990 P** Miscellaneous Engine Accessories, 

Nonaircraft. 
4210P Fire Fighting Equipment. 

This partial FSC assignment applies only to 
equipment developed by or under the 
sponsorship of the Department of the 
Army. 

4230 P_ Decontaminating and Impregnating 
Equipment. 

This partial FSC assignment applies only to 
items peculiar to chemical warfare. 

4240P Safety and Rescue Equipment. 

This partial FSC assignment applies only to 
military respiratory protective equipment 
for chemical warfare. 

5805 P Telephone and Telegraph Equipment. 

This partial FSC assignment applies only to 
military (wire) equipment, field type. 

5815 P- Teletype and Facsimile Equipment. 

This partial FSC assignment applies only to 

military (wire) equipment, field type. 

5820 P Radio-and Television 
Communication Equipment, except 
Airborne. 

This partial, FSC assignment applies to 
non-tactical, off-the-shelf, commercially 
available radio and television equipment 
and supplies used by the Armed Forces 
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Radio and Television Stations including 
equipment and supplies used by the 
Armed Forces for closed TV circuit 
educational, and training programs. 
5830 P . Intercommunication and Public 
Address Systems: Except Airborne 

This partial FSC assignment applies only to 

military (wire) equipment, field type. 
6135 P Batteries, Primary. 

This partial FSC assignment applies to MIL 
type, dry cell-batteries, only. 

6625 P_ Electrical and Electronic Properties 
Measuring and Testing Instruments. 

This partial FSC assignment applies only to 
instruments for testing military (wire) 
equipment, field type. 

6645 P Time Measuring Instruments. 

This partial FSC assignment applies to the 
following watches; aircraft instrument ° 
panel clocks; cases and spare parts 
therefor: 

Master navigation watches; pocket 
watches; stop watches; second setting 
wrist watches; wrist watches; athletic 
timers; aircraft clocks; aircraft panel 
clocks; mechanical aireraft clocks; 
navigation watch cases; pocket watch 
cases; watch holders; watch case 
assemblies and. watch movements. 

6660 P_ Meteorological Instruments and 
Apparatus. 

Each Department is assigned procurement 
responsibility for those systems, 
instruments and end ‘items in FSC 6660 
for which the Department either designed 
or for which it sponsored development. 
For purposes of this assignment, the 
developing Department is the department 
which awarded the developmental 
contract, notwithstanding that other 
Departments may have provided funds 
for the development. 

6665 P Hazard-Detecting Instruments and 
Apparatus. 

This partial FSC assignment‘applies only to 
items peculiar to chemical warfare: 

6695 P Combination and Miscellaneous 
Instruments. 

This partial FSC assignment applies to 
jewel bearings only. 

6820P Dyes. ; 

This partial FSC assignment applies only to 
items peculiar to chemical warfare. 

6910 P Training Aids. 

This partial FSC assignment applies only to 
items peculiar to Army assignments 
under weapons, fire control equipment, 
ammunition and explosives and chemical 
and biological warfare. 

6920 P_ Armament Training Devices. 

This partial FSC assignment applies to 
armament training devices as listed in 
DA Catalogs SC 6910, ML/IL and SC 6920 
ML/IL. It does not apply to clay pigeons © 
in DA catalogs SC 6010, ML/IL ‘and SC 
6920 ML/IL. It does not apply to clay 
pigeons. ; 

6940 P Communication Training Devices. 

This partial FSC assignment applies only to 
code training sets, code practice 
equipment, and other telephone and 
telegraph training devices. 

8130 P Reels and Spools. 

This partial FSC assignment applies only to 
reels and spools for military (wire) 
equipment, field type. 


8140 P Ammunition Boxes, Packages, and 
Special Containers. 

This partial FSC assignment applies only to 
boxes, packages and containers peculiar 
to Army assignments under 
ammunitions, explosives, and chemical 
and biological warfare as listed in DA 
Catalog SC 8140 IL and SC 8140 ML. 

*For purposes of procurement, Naval 
Ordnance comprises all arms, armor, and 
armament for the Department of the Navy 
and includes all offensive and defensive 
weapons, together with their components, 
controlling devices and ammunition used in 
executing the Navy's mission in National 
Defense (except small arms and those items 
of aviation ordnance procured from the 
Army). 

**These partial FSC assignments apply 
only to repair parts peculiar to combat and 
tactical vehicles. In addition, the assignment 
in FSC-2805 applies to military standard 
engines 1.5 HP through 20 HP and parts 
peculiar therefor. Balance of these Federal 
Supply Classes are assigned to the Defense 
Logistics Agency (Defense Construction 
Supply Center). 


208.7102 Department of the Navy. 


Federal Supply Class Code and Commodity 


FSC (“P” after the FSC number indicates a 
partial FSC assignment.) 

Electronic Equipment. 

Each Department is assigned procurement 
responsibility for those items which the 
Department either designed or for which 
it sponsored development. See FSC 5821 
for assignment of certain commercially 
developed radio sets to the Department 
of the Navy (i.e., developed without the 
use of government funds.) 

1095 P Miscellaneous Weapons 

This partial FSC assignment applies to line 
throwing guns only. 

1310 P Ammunition, over 30mm up to 75mm. 

This partial FSC assignment applies only to 
reels and spools for military 

1325 P Bombs. 

This partial FSC assignment applies to 
armor-piercing; depth bombs; externally 
suspended low drag bombs; and 
components and practice bombs therefor, 
as listed in Ord Pamphlets, and the MK 
43, Target Detecting Device. With respect 
to this assignment the Department of the 
Army is.responsible for the procurement 
of fillers and the loading, assembling and 
packing of toxicological, incapacitating 
riot control-smoke and incendiary 
munitions and for other loading, 
assembling and packing in excess of 
Navy-owned capacity. 

1340P Rockets and Rocket Ammunition. 

This partial FSC assignment applies to: 

Fuze, Rocket, V.T., MK93-0 

2.25 In. Rocket SCAR, Practice 
Heads MK3 and Mods 
Motors MK15 and Mods 
MK16 and Mods 

5 In. Rocket HVAR, service and practice 

Heads MK2 and Mods (common) MK6 and 

Mods (GP) 

MK4 and Mods (smoke) MK25 and Mods 

(ATAR) 

Motors MK10 and Mods 


5 In. Rocket FFAR service and practice 
Heads MK24 and Mods (General Purposes) 
MK32 and Mods (Shaped Charged) 

MK26 and Mods (Illum) 
Motor MK16 and Mods 

With respect to this assignment the 
Department of the Army is responsible 
for procurement of filler and for filling of 
all smoke and toxicological rockets. 

1390 P Fuzes and Primers. 

This partial FSC assignment applies to 
fuzes and primers for Navy assigned 
ammunition. 

1550 P Drones. 

This partial FSC assignment applies only to 
Drone, Model BQM34E. 

1905 P Combat Ships and Landing Vessels. 

This partial FSC assignment applies to 
landing vessels only. 

1910P Transport Vessels, Passenger and 
‘Troop. 
This partial FSC assignment applies to 
ferryboats only. 
1920 Fishing Vessels. 
1925 Special Service Vessels. 
1930 Barges and Lighters, Cargo 
1935 P Barges and Lighters, Special Purpose. 

This partial FSC assignment does not apply 
to Derricks, Pile Drivers, Rock Cutters, 
Concrete Mixing Plants, Mechanical 
Bank Grader Barges, Other Bank 
Revetment Barges; and Barge Power 
Plants. 

1940 Small Craft. 
1945 P Pontoons and Floating Docks. 

This partial FSC assignment applies only to 
Naval Facilities Engineering Command 
Type Pontoons. 

1950 Floating Drydocks. 
1990 P Miscellaneous Vessels. 

This partial FSC assignment applies to 
commercial sailing vessels only. 

2010 ‘Ship and Boat Propulsion Components. 

2020 Rigging and Rigging Gear. 

2030 Deck Machinery. 

2040 Marine Hardware and Hull Items. 

2060 Commercial Fishing Equipment. 

2090 Miscellaneous Ship and Marine 
Equipment. 

2820P Steam Engines, Reciprocating, and 
Components. 

This partial FSC assignment applies to 
Marine Main Propulsion Steam Engines 
only. 

2825 P Steam Turbines and Components. 

This partial FSC assignment applies to 
Marine Steam Turbines only. 

4210P Fire Fighting Equipment. 

This partial FSC assignment applies only to 
fire fighting equipment developed by or 
under the sponsorship of the Department 
of Navy. 

4410 P Industrial Boilers. 

This partial FSC assignment applies only to 
Boilers for use aboard those ships 
assigned to the Navy for coordinated 
procurement. 

4420P Heat Exchangers and Steam 
Condensers. 

This partial FSC assignment applies only to 
Heat Exchangers for use aboard those 
ships assigned to the Navy for 
coordinated procurement. 

4925 P Ammunition Maintenance and 
Repair Shop Specialized Equipment. 
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This partial FSC assignment applies to sets, 
kits and outfits of tools and equipment 
for explosive ordnance as defined in 
pertinent Military Service regulations 
and documents. 

5821 P Radio and Television 

Communication Equipment, Airborne. 

This partial FSC assignment applies to the 
following commercially developed radio 
sets. (The term “commercially 
developed” means that no government 
funds were provided for development 
purposes.) HF-101, 102, 103, 104, 105, 106, 
107, 108, 109, 111, 113: ARC-94, 102, 105, 
110, 112, 119, 120; MRC-95, 108; VC-102, 
104, 105, 106, 109, 110; and components of 
the foregoing including the 490T antenna 
coupler. 

6125P Converters, Electrical, Rotating. 
This partial FSC assignment applies only to 

Motor-Generator Sets for use aboard 
ships assigned to the Navy for 
coordinated procurement. 

6320 P Shipboard Alarm and Signal System. 
This partial FSC assignment applies only to 

Alarm Systems; Fire Alarm Systems; 

Indicating Systems; Telegraph Systems 
(Signal and Signaling) (Less Electronic 
Type) for use aboard ships assigned to 
the Navy for coordinated procurement. 

6605 P Navigational Instruments. 

This partial FSC assignment applies only to 
lifeboat and raft compasses; aircraft 
sextants; Hand Leads (Soundings); Lead 
Reels; Sounding Machines and Pelorus 
Stands for use aboard ships assigned to 
the Navy for coordinated procurement. 

6645 P Time Measuring Instruments. 

This partial FSC assignment applies to the 
following instruments, cases and spare 
parts therefor: 

Chronometers including gimbal, padded and 
make break circuit. 

Clocks, Alarm; boat; deck; direct reading; 
electrical; floor; interval timer; marine: 
mechanical; master control; master 

program; 

niaster regulating; mechanical message 

center; ; 

nurses; program; shelf; stop; wall; 

watchman’s. 

Counters, time period. 

Meters; engine running time; hour recording; 
and electrical time totalizing. 

Timers; bombing; engine hours; sequential; 
stop; and program. 

Program control instrument. 

Cases; chronometer, including gimbal and 
padded; chronometer carrying; makebreak 
circuit chronometer. 

Cans; chronometer shipping and storage. 
Clock keys; clock movements; clock 
motors. 

6650 P Optical Instrument. 

This partial FSC assignment applies only to 
Stands, Telescope, for use aboard ships 
assigned to the Navy for coordinated 
procurement. 

6660 P- Meteorological Instruments and 

Apparatus. 

Each Department is assigned procurement 
responsibility for those systems, 
instruments and end items in FSC 6660 
for which the Department either designed 
of for which it sponsored development. 
For purposes of this assignment, the 


developing Department is the department 
which awarded the developmental 
contract, notwithstanding that other 
Departments may have provided funds 
for the development. 

6665 P Hazard-Detecting Instruments and 
Apparatus. 

This partial FSC assignment applies only to 
Hazard Determining Safety Devices, for 
use aboard ships. assigned to the Navy 
for coordinated procurement. 

8140 P Ammunition Boxes, Packages, and 
Special Containers. 

This partial FSC Assignment applies only 
to boxes, packages and containers for 
40mm ammunition. 


208.7103 Department of the Air Force. 


Federal Supply Class Code and Commodity 


FSC (“P” after the FSC number indicates a 
partial FSC assignment.) 

Electronic Equipment. 

Each Department is assigned procurement 
responsibility for those items which the 
Department either designed or for which 
it sponsored development. See FSC 5821 
under Navy listing for assignment of 
certain commercially developed radio 
sets (/.e., developed without the use of 
government funds). 

1550 P Drones. 

This partial assignment applies only to the 
following model.drones: Model 147; 
Model 154; BQM 34A and MQM 34D. 

2320 P. Trucks-and Truck Tractors. 

This partial FSC assignment applies only to 

Airport Crash Rescue Vehicles. 
2330 P. Trailers. 

This partial FSC assignment applies only to 
Airport Crash Rescue Trailer Units. 

4210P Fire Fighting Equipment. 

This partial FSC assignment applies only to 
fire fighting equipment.developed by or 
under the sponsorship of the Department 
of the Air Force. 

6660 P Meteorological Instruments and 
Apparatus. 

Each Department is assigned procurement 
responsibility for those systems, 
instruments and end items in FSC 6660 
for which the Department either designed 
or for which it sponsored development. 
For purposes of the assignment the 
developing Department is the 
Department which awarded the 
developmental contract, notwithstanding 
that other Departments may have 
provided funds for the development. 

6710 P* Cameras, Motion Picture. 

This partial FSC assignment does not apply 
to Submarine Periscope and Underwater 
Cameras. 

6720 P* Cameras, Still Picture. 

This partial FSC assignment does not apply 
to Submarine Periscope and Underwater 
Cameras. 

6730 P* Photographic Projection Equipment. 

This partial FSC assignment does not apply 
to 35mm Theater Projectors. 

6740 *. Photographic Developing and 
Finishing Equipment. 

6760 *: Photographic Equipment and 
Accessories. 

6780 *. Photographic Sets, Kits, and Outfits. 

8820 P. Live. Animals Not Raised For Food: 
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This partial FSC assignment applies only to 
the following types of working dogs: 
scout, sentry, patrol, mine/tunnel, 
tracker; detector-narcotic/contraband, 
sledge, bloodhound, water dog and 
patrol/detector. 


“This partial FSC assignment does not 
apply to Photographic Equipment controlled 
by. the Congressional Joint Committee on 
Printing, and Micro-Film Equipment and 
Supplies. 


208.7104 Defense Logistics Agency.' 


Federal [ 
Class > 


wRincrena nal 


FSC (“P" after the FSC number indicates a 
partial FSC assignment.) 
2230 | Right of Way 
} Construction and 

Maintenance 
Equipment, Railroad. 

Tractor, Full Track, Low 
Speed. 

Tractors, Wheeied............... 

Vehicular Cab, Body, and 
Frame, Structurai 
Components. 

Vehicular Power 
Transmission 

ts. 

Vehicular Brake, Steering, 
Axle, Wheel and Track 
Components. 

Vehicular Furniture and 
Accessories. 

Miscellaneous Vehicular 


Componenis. 
Gasoline Reciprocating 
Engines, Except 


Engine Cooling System 
Components, 


Nonaircraft. 
Engine Air and Oi Filters, 
Strainers and Cleaners, 


Sawmill and Pianing Mill 
Machinery. 


Woodworking 

Tools and Attachments 
for. Woodworking 
Machinery. 

Saws and Filing 
Machines. 
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Specialized Meta! 
Container 
Manufacturing 
Machinery and Related 
Equi k 
industrial Assembly 
Machines. 
Clean Work Stations, 
Rotting Mills nd Dr: Controlled Environment 
Machines uunecnenaen Boeues 
Metal Heat Treat ‘ | 
E : ting industry Machinery. 
Soil Preparation 


Fencing, Fences and 
Gates. 


Miscellaneous 
This partial FSC 


assignment applies 
only to airplane landing 
mat. (Also, see 
footnote 1 at end of list 
relative to purchase of 
eee 


quipment. 
Refrigeration and Air 
Conditioni 


Components. 
Fans, Air Circulators, and 
Blower Equipment. 


Electrical insulators and 
insulating Materials. 
Electrical Hardware and 


Supplies. 

Electrical Contact 
Brushes and 
Electrodes. 

Antennas, Waveguides, 
and Related Equipment. 

Synchros and Resoivers .... 

Cable, Cord, and Wire 
Assemblies: 
Communication 
Equipment 
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Supplies: Medical 
Dental and Veterinary. 
Hospital Furniture, 


Drafting, Surveying and 
Mapping instruments. 

Liquid and Gas Flow, 
Liquid Leve! and 
Mechanical Motion 


Pest Control Agents and 
Disinfectants. 

Miscellaneous Chemica! 
Specialties. 

Household Furnishings . 


Nonmetatiic Materials. 

Fibers: Vegetable, Animal 
and Synthetic. 

This partial FSC 
assignment applies 
Only to raw cotton and 
raw wool. 

Miscellaneous Crude 
Animal Products, 


Wire, Nonelectrical, iron 
and Steel. 

Bars and Rods, tron and 
Steel. 

Plate, Sheet, and Strip: 
fron and Steel. 

Structural Shapes, tron 
and Steet. 

Wire, Nonelectrical, } 
Nonferrous Base Metal. 

Bars and Rods, 
Nonferrous Base Meta! 

Piate, Sheet. Strip, and 
Foil: Nonferrous Base 
Metal. 

Structural Shapes, 
Nonferrous Base Metal 

Plate, Sheet, Strip, Foil 
and Wire: Precious 


Footnotes for List in 208.7104 

' These assignments do not apply to items decentralized 
by the DLA-Center Commander, ie., designated for purchase 
by each e~ Department, and to those items in DLA 

ederal Supply Ciasses, which may be assigned to 
GSA for one management, in. addition, see 208.7100-2 
which describes conditions under which a Military Service 
may‘purchase (contract for) Military Service supply managed 
items in-DLA assigned Federal Supply Classes. See notes 2 
and 3 below for further exceptions pertaining to certain DLA 
ments. 
LA assignments in FSC 2510; 2520, 2530, 2540, 2590, 
2805, 2910, 2920, 2930, 2940 and 2990 do not apply to 
repair parts peculiar to combat and tactical vehicles, which 
are assigned for coordinated procurement to the Department 
of the Army. in addition, the assignment in FSC-2805 does 
not apply to military standard engines 1.5 HP through 20 HP 
and parts peculiar therefor, which are assigned for coordinat- 
ed procurement to the Department of the 

®* This partial FSC assignment in FSC 4210 does not apply 
to Fire Fighting Equipment developed by or under the 
sponsorship of a Military Department. The procurement re- 
sponsibility for such equipment is assigned to the Depart- 
ment which developed or sponsored.its development. 

* The Defense Logistics Agency has procurement respon- 
sibility for ali the items in the Classes of FS Group 65. In 
addition, DLA has procurement responsibility for ail equip- 
ment and supplies reiated = the medical, dental, veterinary 
professions in Non-Group 65 Classes where the Military 
medical services have the sole or prime interest in such 
items. The specific item coverage of these Non-Group. 65 
items is published in the DOD Section of the Federa! Supply 
Catalog: for Medical Material C3-1 through C3-12, inclusive. 

® This assignment includes Health and Comfort items tisted 
in AR 700-23. {t also includes resale items for commissary 
Stores {including brand name items). 

© DLA Centers are identified as follows: DCSC—Defense 
Construction Supply Center. DESC—Defense Electronics 
Supply Center. OF SC—Defense Fuel Supply Center. DGSC— 
Defense General Supply Center. DISC—Defense industrial 
Supply Center. DPSC-—Defense Personnel Support Center. 

7 DFSC is responsibie for. procurement of only petroleum 
base items in FSC 6810 and FSC 6850. 

® This partial an it applies only to secondary items 
not identified as IPE. Such secondary items are listed in the 
applicable Federal oe Catalog Management Data Lists of 

each respective Service. 

® This partial FSC assignment in FSC 6115 does not apply 
to Mobile Electric Power Generating Sources (MPEGS). The 
procurement direction ility for MEPGS is a: 
to the DoD Project Manager, Electric Power by- DoD 
Directive 4120.11. DoD components desiring to use other 
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than the DoD Standard Family of Generator Sets, contained 
in MIL-STD 633, shall process a Request for Deviation in 
accordance with Joint ‘ating Procedures, AR 700-101, 
AFR 400-50, NAVMATINST 4120.100A, MCO 11310.8¢ and 
DLAR 4120.7, Subject: Management and Standardization of 
Mobile Electric Power Generating Sources. prior to initiating 
procurement. 


208.7105 Defense Nuclear Agency.' 
Nuclear Ordnance 


Federal Supply Class Gode and Commodity 


1105 Nuclear Bombs. 

1110 Nuclear Projectiles. 

1115 Nuclear Warheads and Warhead 
Sections. 

1125 - Nuclear Demolition Charges. 

1127 Nuclear Rockets. 

1130 Conversion Kits, Nuclear Ordnance. 

1135 Fuzing and Firing Devices, Nuclear 
Ordnance. 

1140 Nuclear Components. 

1145 High Explosive Charges, Propellants, 
and Detonators: Nuclear Ordnance. 

1190 Specialized Test and Handling 
Equipment, Nuclear Ordnance. 

1195 Miscellaneous Nuclear Ordnance. 


208.7106 General Services 
Administration.* 


Federal Supply Class Code and Commodity 


FSC (“P” after FSC number indicates partial 
FSC assignment.) 

2310 P Passenger Motor Vehicles. 

2320P Trucks and Truck Tractors. 

The above two partial Federal Supply . 
Class Assignments apply to all 
commercial passenger carrying vehicles 
and trucks up to 10,000 pounds Gross 
Vehicle Weight (GVW) except the 
following types which are assigned for 
DoD Coordinated Procurement to the 
Department of the Army. 

Bus, convertible to‘ ambulance. 

Truck 4 x 4, convertible to ambulance. 

Truck 4 x 4, dump, 9,000 pounds GVW, 
with cut-down cab. 

(See Army Coordinated Procurement 
assignments in FSC 2310 and FSC 2320.) 

3540 Wrapping and Packaging Machinery. 
3550 Vending and Coin Operated Machines. 
3590 Miscellaneous Service and Trade 
Equipment. 

Gardening Implements and Tools. 

Hand Tools, Edged, Nonpowered. 

Hand Tools, Nonedged, Nonpowered. 

Hand Tools, Power Driven. 

Drill Bits, Counterbores, and 

Countersinks: Hand and Machine. 


1 In addition to the above, assignments to DNA 
include all items for which DNA has integrated 
management responsibility in accordance with DoD 
Directive 5105.31. 

1 These GSA assignments do not apply to items 
as described under FSC 7430, 7490, 7510, 7520, and 
7530, and those items in the GSA assigned Federal 
Supply Classes which have been retained for DLA 
supply management as listed in the applicable 
Federal Supply Catalog Management Data Lists. In 
addition, see 208.7100-2 which describes conditions 
under which a Military Service may purchase 
(contract for) Military Service Supply managed 
items in GSA assigned Federal Supply Classes. 

2 This partial FSC assignment does not include 
landing mats which are assigned to the Defense 
Logistics Agency. 


3750 
5110 
5120 
5130 
5133 


5136 Taps, Dies and Collects: Hand and 
Machine. 

Tool and Hardware Boxes. 

Sets, Kits and Outfits of Hand Tools. 

Measuring Tools, Craftmen’s. 

Disks and Stones, Abrasive. 

Abrasive Materials. 

Mineral Construction Materials, Bulk. 

Building Glass, Tile, Brick and Block. 

Pipe and Conduit, Nonmetallic. 

Wallboard, Building Paper, and 
Thermal Insulation Materials. 

5650 Roofing and Siding Materials. 
5670 Architectural and Related Metal 
Products. 

P? Miscellaneous Construction 

Materials. 

Household Furniture. 

Office Furniture. 

Cabinets, Lockers, Bins and Shelving. 

Miscellaneous Furniture and Fixtures. 

Floor Coverings. 

7230 Draperies, Awnings, and Shades. 

7240 Household and Commercial Utility 
Containers. 

7290 Miscellaneous Household and 
Commercial Furnishings and Appliances. 

7330 Kitchen Hand Tools and Utensils. 

7340 Cutlery and Flatware. 

7350 Tableware. 

7410 Punched Card System Machines. 

7420 Accounting and Calculating Machines. 

7430 Typewriters and Office-type 
Composing Machines. 

This FSC assignment does not apply to 
machines controlled by the 
Congressional Joint Committee on 
Printing. 

7450 Office-type Sound Recording and 
Reproducing Machines. 

7460 Visible Record Equipment. 

7490. Miscellaneous Office Machines. 

This FSC assignment does not apply to 
equipment controlled by the 
Congressional Joint Committee on 
Printing. 

7510 Office Supplies. 

This FSC assignment does not apply to 
Office Supplies, including special inks, 
when DoD requirements of such items 
are procured through Government 
Printing Office channels. 

7520 Office Devices and Accessories. 

This FSC assignment does not apply to 
office devices and accessories when DoD 
requirements of such items are procured 
through Government Printing Office 
channels. 

7530 Stationery and Record Forms. 

This FSC assignment does not apply to 
Stationery and Record Forms when DoD 
requirements of such items are procured 
through Government Printing Office 
channels including those items covered 
by term contracts issued by GPO for 
tabulating cards and marginally punched 
continuous forms. 

7710 Musical Instruments. 

7720 Musical Instrument Parts and 
Accessories. 

7730 Phonographs, Radios, and Television 
Sets: Home Type. 

7740 Phonograph Records. 

7810 Athletic and Sporting Equipment. 

7820 Games, Toys, and Wheeled Goods. 


5140 
5180 
5210 
5345 
5350 
5610 
5620 
5630 
5640 


5680 


7105 
7110 
7125 
7195 
7220 


7830 Recreational and Gymnastic 
Equipment. 
7910 Floor Polishers and Vacuum Cleaning 
Equipment. 
7920. Brooms, Brushes, Mops and Sponges. 
7830 Cleaning and Polishing Compounds 
and Preparations. 
8010 Paints, Dopes, Varnishes, and Related 
Products. 
Paint and Artists Brushes. 
Preservative and Sealing Compounds. 
Adhesives. 
Bags and Sacks. 
Boxes, Cartons and Crates. 
Packaging and Packing Bulk Materials. 
Perfumes, Toilet Preparations and 
Powders. 
8520 Toilet Soap, Shaving Preparations and 
Dentifrices. 
Personal Toiletry Articles. 
Toiletry Paper Products. 
Forage and Feed. 
Fertilizers. 
Seeds and Nursery Stock. 
Paper and Paperboard. 
Signs, Advertising Displays, and 
Identifications Plates. 
9910 Jewelry. 
9915 Collectors’ Items. 
9920 Smokers’ Articles and Matches. 


Subpart 208.72—Acquisition for NASA 


208.7200 Authorization and policy. 


(a) NASA is authorized by Pub. L. 85- 
568 to use the acquisition services, 
personnel, equipment and facilities of 
the Departments with their consent, 
with or without reimbursement, and on 
a similar basis to cooperate with the 
Departments in the use of acquisition 
services, equipment and facilities. 

(b) The Department will cooperate 
fully with NASA in making their 
acquisition services, equipment, 
personnel and facilities available on the 
basis of mutual agreement. 

(c) The Departments will not claim 
reimbursement for administrative costs 
incident to acquisitions for NASA, 
except as may be otherwise agreed prior 
to the time the services are performed. 

(d) When acquiring supplies or 
services for NASA or performing field 
service functions in support of NASA 
contracts, the Department concerned 
will use its own methods, except when 
required by the terms of the agreement 
involved. 

(e) The Departments normally will use 
their own funds when acquiring supplies 
or services for NASA, or performing 
services, and will not cite NASA funds 
on any Defense obligation or payment 
document. 


8020 
8030 
8040 
8105 
8115 
8135 
8510 


8530 
8540 
8710 
8720 
8730 
9310 
9905 


208.7201 NASA purchase request and 
acceptance. 

(a) The NASA-Defense Purchase 
Request (NASA Form Number 523) will 
be used by NASA for requesting 
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acquisition of supplies or services, from 
all activities of the Departments. 

{b) Except as provided in (d) below, 
within 30 days after receipt of a NASA- 
Defense Purchase Request, the 
Department concerned will forward to 
the initiatior of the request a DD 
Acceptance of MIPR Form, DD Form 
448-2, in quadruplicate in accordance 
with instructions contained in 208.7009. 
Each DD Form 448-2 will show the 
action being taken or to be taken to fill 
the requirement and the name.and 
complete address to the Department of 
Defense acquisition activity for future 
direct contact by the initiater. 

(c} To the extent feasible, all 
documents including acceptances, 
contracts, correspondence, shipping 
documents, work or project orders, and 
Standard Form 1080 (Voucher for 
Transfer Between Appropriations and/ 
or Funds) billings will reference the 
NASA-Defense Purchase Request 
Number and the item number when 
appropriate. 

(d) Acceptance by the Department is 
not required for NASA-Defense 
Purchase Requests covering deliveries of 
common-use standard stock items which 
the supplying department has on hand 
or on.order for-prompt delivery at 
published prices. 


208.7202 Changes in estimated total 
prices. 


When a Department determines that 
the estimated total price (Block 9, NASA 
Form 523) of the items to be acquired for 
NASA is not sufficient to cover the 
required reimbursement, or is in excess 
of the amount required, a request for an 
amendment will be forwarded to the 
NASA originating office. The request 
will indicate a specific dollar amount, 
rather than a percentage, and will 
include justification for any upward 
adjustment requested. Upon approval of 
the request, an amendment to the 
NASA-Defense Purchase Request will 
be forwarded to the contracting activity. 


208.7203. inquiries. 


Inquiries and correspondence will be 
directed to the NASA originating office. 


268.7204 Payments. 


Payments to the Departments for 
supplies and services furnished or 
acquired for NASA will be effected on 
the basis of Standard Form 1080 billings 
submitted to the NASA office 
designated in Block 11 of the NASA- 
Defense Purchase Request, except 
where agreements provide that 
reimbursement is not required. Billings 
will be supported in the same manner as 
billings between Departments. 


Subpart 208.73—Miniature and 
instrument Ball Bearings 


208.7301 Definitions. 

“Domestic manufacture” means 
miniature and instrument ball bearings 
manufactured in the United States or 
Canada. When a ball bearing assembly 
is involved, all components of the 
bearing must also have been 
manufactured in the United States or 
Canada. 

“Miniature and instrument ball 
bearings” are all rolling contact ball 
bearings with a basic outside diameter 
(exclusive of flange diameters) of 30 
millimeters or less, irrespective of 
material, tolerance, performance, or 
quality characteristics. 


208.7302 Policy. 

It has been determined that defense 
requirements for rsiniature and 
instrument ball bearings must be 
acquired from domestic manufacturing 
sources to the maximum extent 
practicable. Accordingly, all 
acquisitions of miniature and instrument 
ball bearings and all acquisitions of 
items containing miniature and 
instrument ball bearings shall include, 
except as provided in 208.7303 below, a 
requirement that such ball bearings 
delivered under the contract be of 
domestic manufacture only. 


208.7303 Procedures. 

(a) The clause set forth at 252.208— 
7000, Required Sources for Miniature 
and Instrument Ball Bearings, shall be 
inserted in all contracts except: 

(1) When the contracting officer 
knows that the item being acquired does 
not contain miniature or instrument ball 
bearings; 

(2) When the urgency of the military 
requirement necessitates delivery of an 
end item containing other than 
domestically manufactured miniature or 
instrument ball bearings; 

(3) In small purchases using small 
purchase procedures, other than in 
purchase of bearings as the end item; 

(4) Purchases of standard commercial 
items, other than— 

(i) Those which are intended for use 
as components or subassemblies of 
defense equipments or systems (e.g., 
repair parts) or 

(ii) Purchases of bearings as the end 
item; or 

(5) Purchases made overseas for 
overseas use. 

(b) Subsequent to the award of a 
contract which includes the clause 
required by (a) above, the contracting 
officer may waive the “use” but not the 
acquisition requirements of the clause. 
Such waiver may be granted upon 


submission of a written request by the 
contractor if the contractor or 
subcontractor has on hand 
subassemblies or end items containing 
nondomestic ball bearings, and either: 

(1) The production of such 
subassemblies or end items in the 
performance of all or a part of the 
contract using ball bearings of domestic 
manufacture would interfere with 
economical or normal production 
scheduling of the military product under 
contract or with production of another 
item (military or commercia}); or 

(2) The delivery schedule under the 
contract or subcontract is such that use 
of other than domestic ball bearings or 
subassemblies or parts is necessary. 


The contracting officer should grant 
waivers only to the-extent and for the 
period of time necessary to permit the 
contractor to acquire and use domestic 
bearings. 


Subpart 208.74—Precision 
Components for Mechanical Time 
Devices 


208.7401 Definitions. 


“Domestic manufacture” means 
precision components for mechanical 
time devices manufactured in the United 
States or Canada. When a mechanical 
timing assembly is involved, all 
components of the assembly must also 
have been manufactured in the United 
States or Canada. 

“Precision components for mechanical 
time devices” are parts which closely 
relate so that precise control and 
selection of working production 
tolerances can be maintained to 
accomplish the desired function and 
reliability. In‘terms of accuracy, such 
precision components have total 
tolerances under 0.003 inches, 
eccentricities less than 0.0015 inches, 
and surface finishes better than 64 rms. 
Examples of such precision components 
include: gears, pinions, posts, and plates. 
Precision components subject to the 
provisions of this subpart are those 
which are included in fuzes, boosters, 
and aircraft clocks in the following 
Federal Supply Classes: 

FS Class and Description 

1305 
1310 
1315 
1320 
1325 
1330 
1340 
1345 
1390 
6645 


Ammunition through 30mm. 

Ammunition, over 30mm up to 75mm. 

Ammunition, 75mm through 125mm. 

Ammunition over 125mm. 

Bombs. 

Grenades. 

Rockets and Rocket Ammunition. 

Land Mines. 

Fuzes and Primers. 

Time Measuring instruments (aircraft 
clocks only). 
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208.7402 Policy. 

It has been determined that defense 
requirements for precision components 
for mechanical time devices must be 
acquired from domestic manufacturing 
sources to the maximum extent 
practicable. Accordingly, all 
acquisitions of precision components for 
mechanical time devices and all 
acquisitions of items containing 
precision components for mechanical 
time devices shall include, except as 
‘provided in 208.7403 below, a 
requirement that such components 
delivered under the contract be of 
domestic manufacture only. 


208.7403 Procedures. - 
~ (a) All acquisitions of items inthe 
Federal Supply Classes. listed above or 
any subassembly, component, or part 
thereof shall provide that precision 
components for mechanical time 
devices, in-the quantities and of the type 
and sizes {including tolerances) required 
to produce the end item being supplied, 
be of domestic manufacture and .- 
incorporated into the items delivered-by 
the contractor and subcontractor at 
- -every tier. To‘accomplish this,:the clause 
get forth at 252.208-7001; Required: 
- Sources for Precisien Components for 
Mechanical Time Devices;-shall be 
- inserted in all contracts except: 

(1) When the contracting officer 
knows that the item being procured does 
not contain precision components for 
mechanical time devices; 

(2) When the urgency of the military 
requirement necessitates delivery of an 
end item containing-other than ~< - 

domestically manufactured precision 
components for mechanical time 
devices; 

(3) In smaH purchases using cont 
purchase procedures, other than in 
purchase of précision components for 
mechanical time devices as the end 
item; 

(4) Purchases of standard commercial 
items, other than— 

(i) Those which are intended for use 
as components or subassemblies of 
defense equipment or — (e.g., 
repair parts); or 

(ii) Purchases of precision components 
for mechanical time devices as the end 
item; or 

(5) Purchases made overseas for 
overseas use. 

(b) Subsequent to the award of a 
contract which includes the clause 
required by (a) above, the contracting 
officer may waive the “use” but not the 
acquisition requirements of the clause. 
The contracting officer should grant 
waivers only to the extent and for the 
period of time necessary to permit the 
‘contractor-to acquire.and.use domestic 


components. Such waiver may be 
granted upon submission of a written 
request by the contractor if the 
contractor or subcontractor has on hand 
subassemblies or end items containing 
nondomestic precision components for 
mechanical time devices and either: 

(1) The production of such 
subassemblies or end items in the 
performance of all or a part of the 
contract using precision components for 
mechanical time devices of domestic 
manufacture would interfere with 
economical or normal production - 
scheduling of the military product under 
contract or with production:of another 
item (military or commercial); or 

. (2) The delivery.schedule under the 
contract or subcontract is such that use 
of other than domestic precision 
components for mechanical time devices 
or subassemblies or parts is necessary. 


Subpart 208.75—High-Purity Silicon 
208.7501 Definitions, == 
“Domestic manufacture’ means high- 


-purity silicon manufactured in the 


United States or Canada. When an item 
or subassembly containing high-purity 
silicon is involved, all such silicon 
(polycrystal and single crystal) 
incorporated in the item or subassembly 
must also have been manufactured in 
the United States or Canada. 

“High-purity silicon” is‘N or P type. 
and has a resistivity Genter than 3000 
ohm-centimeter. 


208.7502 Policy. 
It-has been determined that defense 
requirements for High-Purity Silicon 
must be acquired from qualified 
domestic manufacturing sources -to the 
maximum extent practicable.: 


_ Accordingly, all acquisitions of high- 


purity silicon and all acquisitions of 
items containing high-purity silicon shall 
include, except as provided in 208.7503 
below, a requirement that such high- 
purity silicon and high-purity silicon 
incorporated in items-containing high- 
purity silicon delivered under the 
contract be of domestic manufacture 
only. 


208.7503 Procedures. 

(a) The clause-set forth at 252.208— 
7002, Required Sources for High-Purity 
Silicon, shall be inserted in all contracts 
except: 

(1) When the contracting officer 
knows that the item being acquired does 


- not contain high-purity silicon; 


(2) In small purchases using small 
purchase procedures, other than in 
purchase of high-purity silicon as the 
end item; 
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(3) Purchase of standard commercial 
items, other than purchases of high- 
purity silicon as the end item; or 

(4) Purchases:made overseas for 
overseas use. 

(b) Subsequent to the award of a 
contract, the contracting officer may 
waive the requirements set forth at 
252.208-7002, Required Sources for High- 
Purity Silicon. Such waiver may be 
granted upon submission of a written 
request by the contractor if the 
contractor or subcontractor has on hand 


‘subassemblies or end items containing 
‘nondomestic high-purity silicon, and 


either: ° 

(1) The production of such 
subassemblies or end items in the 
performance of all or a part of the 


‘contract using high-purity silicon of 


domestic manufacture would interfere 
with the normal production scheduling 
of the military product under contract or 
with production of another item 


(military or commercial); or 


(2) The delivery schedule under the 
contract or subcontract is such that use 
of other. than domestic high-purity 
silicon is necessary. The contracting - 
officer should grant waivers only to the 
extent and for the period of time 
necessary to permit the contractor to 
acquire and use domestic high-purity 


silicon. 


- Subpart 208.76—High Carbon 


Ferrochrome (HCF) 


208.7601 Definitions. 


“U.S. manufacture” means high 
carbon ferrochrome (HCF) 
manufactured in the United States, 
regardless of the source of the chrome 
ore. HCF means ferrochromium alloy 
that contains three percent or more 
carbon and 50 percent or more 
chromium. 


208.7602 Policy. 


It has been determined that defense 
requirements for HCF must be acquired 
from U.S. manufacturing sources (to the 
maximum extent practical). Accordingly, 
all acquisitions of HCF and all 
acquisitions of items containing HCF 
shall include, except as provided in 
208.7603 below, a requirement that such 
HCF and HCF incorporated-in items 
delivered under the contract be of U.S. 
manufacture only. 


208.7603 Procedures. 

(a) The clause set forth at 252.208-- 
7003, Required Sources of HCF, shall be 
inserted in all contracts except: 

(1) When the Contracting Officer 
knows that the item being acquired does 
not contain HCF; 
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(2) In small purchases using small 
purchase procedures other than in 
purchase of HCF as the.end item; 

(3) Purchase of standard commercial 
end items, other than purchases of:-HCF 
as the end item, or steel.plate, sheet or 
ingots and the like that incorporate. HCF; 

(4) Purchases made overseas for 
overseas use; or 

(5) In cases where DoD has 
memoranda of understanding {MOU)/ 
offset agreements with U.S. NATO 
Allies and nondomestic HGF is 
incorporated in the-end item being 
furnished in support.of defense 
contracts, 

(b) Subsequent to the award of a 
contract, the:Contracting Officer may 
waive the requirements set forth at 
252.208-7003, Required Sources for HCF. 
Such waiver may be granted on a case- 
by-case basis when adequate U.S. 
supplies of HCF are not available to 
meet DoD needs.on a timely-basis: Such 
- waivers will-only be granted to the 
extent and for the period of time 
necessary to permit the contractor to 
acquire and use U.S. HCF. 


Subpart 208.77—Utilization of 
Government-Owned Precious Metals 


208.7701 Definitions. 

“Defense Industrial Supply Center 
(DISC)" means the Defense Logistics 
Agency field activity. which is the 
assigned Commodity Integrated Materiel 
Manager for refined precious metals and 
is responsible for the storage and issue 
of such materiel. 

“Refined precious metal” means 
recovered silver, gold, platinum, 
palladium, iridium, rhodium; or 
ruthenium in bullion, granulation or 
sponge form which has been purified to 
at least .999 percentage of fineness. 


208.7702 Policy. 

(a) This section establishes uniform 
policy, guidance, and procedures for 
implementing requirements of the 
Department of Defense Precious Metals 
Recovery Program (PMRP) concerning 
theutilization of PMRP recovered 
precious metals as Government- 
furnished material {GFM) in contracts as 
provided in DoD Directive 4160.22, 
“Recovery and Utilization of Precious 
Metals”, December 1, 1976, and the 
related DoD Instruction 4140.41, 
“Government-Owned Materiel Assets 
Utilized as Government-Furnished 
Materiel for Major Acquisition 
Programs”, July 26, 1974. 

(b) It is the policy of the Department 
of Defense that DoD Components 
participate in the PMRP to the maximum 
extent and promote optimum economic 
utilization of available Government- 


owned precious metals as Government- 
furnished material in lieu of contractor- 
furnished precious metals in production 
contracts. : 

(c) In order to realize more cost- 
effective contracting, DoD-refined 
precious metal assets shall be utilized in 
lieu of open market contracting in 
acquisition programs for military- 
designed or commercial material when 
use of Government-furnished material 
(GFM) is the more cost-effective manner 
to accomplish the task, or is otherwise 
in the Government's best interest. The 
DISC issue price of GFM precious 
metals is normally significantly lower 
than the commercial market price. 


208.7703 Applicable procedures. 

(a) To assure maximum utilization of 
PMRP recovered precious metals as 
GFM in contracts for items which 
require those precious metals cited in (d) 
below in their manufacture, the 
provision in 252.208-7004 shall be . 
inserted in solicitations for items in the 
Federal Supply Groups listed in (c) 
below or any subassembly, component, 
or part thereof except: when using 
small-purehase procedures; when the 
contracting officer has determined, 
through the end item inventory manager, 
in accordance with the procedures in 
Chapter XVII of the Defense Utilization 
and Disposal Manual, DoD 4160.21-M, 
that the required precious metals are not 
available from DISC; or when the 
contracting officer knows that the 
supplies being acquired do not require 
precious metals in their manufacture. 

(b) When an offeror advises of a 
precious metals requirement in 
accordance with 252.208-7004, the 
contracting officer shall have the end 
item inventory manager contact the 
DISC Precious Metal Inventory Manager 
(M), in accordance with the procedures 
in Chapter XVII of the Defense 
Utilization and Disposal Manual, DoD 
4160.21-M, to determine availability of 
required precious metal assets and 
current GFM unit prices. If the precious 
metals are available the contracting 
officer shall evaluate offers and award 
the contract on the basis of that offer 
which is in the best interest of the 
Government. 

(c) Federal Supply Groups. 
Acquisition of items in the following 
Federal Supply Groups are subject to 
the above-prescribed policy and 
procedures: 


FS Groups and Description. 


12 Fire Control Equipment. 

14 Guided Missiles. 

15 Aircraft and Airframe Structural 
Components. 

16 Aircraft Components and Accessories. 


Federal Register./ Vol. 51, No. 246 / Tuesday, December 23, 1986 '/ Rules and Regulations 


17. Aircraft launching, Landing, and-Ground 
Handling Equipment. 

18 Space Vehicles. 

20 . Ship and Marine Equipment. 

28 Engines, Turbines and Components. 

29 Engine Accessories. 

31. Bearings. 

34 Metalworking Machinery. 

58 Communications, Detection, and 
Coherent Radiation Equipment. 

59 Electrical and Electronic Equipment 
Components. 

61 Electric Wire and Power and Distribution 
Equipment. 

65 Medical, Dental, and Veterinary ~ 
Equipment and Supplies. 

66 Instruments and Laboratory Equipment. 

67 Photographic Equipment. 

68 Chemicals and Chemical Products. 

84 Clothing, Individual Equipment, and 
Insignia. 

95 Metal Bar, Sheets, and Shapes. 

(d) Refined precious metals. The 
following refined precious metals are 
currently managed by DISC: 


Precious Metal and National Stock. Number 

(NSN) 
Silver Bullion/Granules—9660—00-106-9432 
Gold Bullion/Granules—9660-00-42-7733 
Platinum Granules—9660—00-042-7768 
Platinum Sponge—9660-00~151—4050 
Palladium .Granules— 2-7765 
Rhodium Sponge-96600-01-011-2625 
Iridium Sponge—9600-01-011-1937 
Ruthenium Sponge—96600-01-039-0313 


Subpart 208.78—Forging and Welded 
Shipboard Anchor Chain items Used 
for Military Application for Combat and 
Direct Combat Support Items 


208.7801 Definitions. 


“Domestic manufacture” means 
forging and welded shipboard anchor 
chain items manufactured in the United 
States and Canada. 

“End item” means a final combination 
of end products, component parts, and/ 
or materials which is ready for its 
intended use per JCS Publication +1 
(DoD Dictionary of Military and 
Associated Terms). 


208.7802 Policy. 

It has been determined that defense 
requirements for the forging and welded 
shipboard anchor chain items listed in 
208.7802-1 below must be acquired from 
domestic sources (United States and 
Canada) to the maximum extent 
practical. Accordingly, all acquisitions 
of these forging items and all 
acquisitions of items containing these 
forging and welded shipboard anchor 
chain items shall include, except as 
provided in 208.7803 below, a 
requirement that such items and forging 
items incorporated in end items 
delivered under the contract be of 
domestic manufacture only. This 
restriction does not include forgings 
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used for commercial vehicles (such as 
commercial cars and trucks) or to 
noncombat support military vehicles. 


-208.7802-1. List of DoD forging and- 
welded shipboard anchor chain items that 
must be acquired from domestic sources 
(United States and Canada). 


Ship propulsion shafts greater than 50 feet in 
length ; 
Periscope tubes 
Ring forgings for bull gears greater than 120 
inches in diameter 
Large caliber, thick-walled cannon, 105mm 
through 8-inch forgings listed below: 
Preform forgings 
Gun tube forgings 
Muzzle brake forgings 
Breach ring forgings 
Breach block forgings 
60mm and 81mm mortar forgings listed 
below: 
Bipod forgings 
Base plate forgings 
Body yoke forgings ; 
Small caliber weapons forgings listed below: 
Barrel extensions 
Bolts 
Receivers 
Sights/handles, etc. 
Tank and automotive forgings listed below: 
Turret rings 
Road arms 
Final drive gears 
Shafts 
Sprockets 
Track shoes 
Axle shafts 
Flywheels 
Connecting rods 
Crankshafts 
Roadwheels 
Spindles 
Torsion bars 
Forged DiLok Anchor Chain 
Welded Shipboard Anchor Chain (smaller 
than four (4) inches in diameter) 


208.7803 Procedures. 


(a) The clause set forth at 252.208- 
7005, Required Sources for Forging and 
Welded Shipboard Anchor Chain Items, 
shall be inserted in all contracts 
except— 

(1) When the contracting officer 
knows that the item being acquired does 
not contain forging items listed in 
208.7802-1; 

(2) When purchases are made 
overseas for overseas use; 

(3) If the quantity being acquired is 
determined to be greater than that 
required to maintain the U.S. defense 
mobilization base (provided the quantity 
above mobilization base needs 
constitutes an economical buy quantity), 
such greater quantities will not be 
subject to the U.S., Canadian restriction 
and shall be awarded competitively to 
the maximum practical extent. NATO 
and other qualifying countries may 
compete for the excess quantities 


consistent with Part 225.of this 
Supplement. 

(b) A Canadian firm may bid‘on and 
supply any of the restricted items if: (1) 
It normally produces similar items or it 
is currently producing the item in 
support of DoD contracts {as prime or 
subcontractor), and (2) It agrees to 
become (upon receiving a contract/ 
order) a planned producer under DoD's 
Industrial Preparedness Program (IPP), if 
it is not already a planned producer for 
the item. 

(c) Subsequent to the award of a 
contract, the contracting officer may 
waive the requirements set forth at 
252.208-7005, Required Sources for 
Forging and Welded Shipboard Anchor 
Chain Items. Such waiver may be 
granted on a case-by-case basis when 
adequate domestic supplies of listed 
forging items are not available to’ meet 


-DoD needs on a timely basis. Also, these 


waivers will only be granted to-the 
extent and for the period of time 
necessary to permit the contractor to 
acquire and use listed forging items of 
domestic manufacture. 


PART 209—CONTRACTOR 
QUALIFICATIONS 


Authority: 5 U.S.C. 301, 10'U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 209.1—Responsible 
Prospective Contractors 


209.103 Policy. 

(S-70) Acquisition from Concerns in 
Qualifying Countries. 

(1) Awards to concerns in qualifying 
countries are subject to this subpart and 
other sections of this Supplement 
concerning NATO participating country 
sources. 

(2) A Canadian firm proposed by the 
Canadian Commercial Corporation 
(CCC) as its subcontractor generally 
shall be accepted by the contracting 
officer under the provisions of FAR 
9.104—4 as the basis for his 
determination under FAR 9.103. 


209.104 Standards. 


209.104-3 Application of standards. 

(c) Satisfactory performance record. 

(c)(2) Quality is a significant 
consideration in determining 
satisfactory performance. Quality 
defects of a critical or repetitive nature 
without adequate and timely corrective 
action, including repair or replacement 
of items, shall also be presumptive of 
inability to meet this requirement. DoD 
components shall assure that contracts 
are not awarded to contractors with a 
history of providing supplies or services 
of an unsatisfactory quality. 
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(S—70) In cases where the firm 
proposed by CCC is so accepted, pre- 
award survey forms need not be ~’ 
completed. When the CCC proposal is 
not consistent with other information 
which may be available to the 
contracting officer, the contracting 
officer shall request from CCC and any 
other sources whatever additional 
information or plant surveys the 
contracting officer may deem necessary 
to make the determination of 
responsibility of sources proposed by 
CCC. Such additional data may be 
requested on the preaward survey forms 
or on any other forms. Upon request, 
CCC shall be furnished an explanation 
of the reasons for rejection of its 
proposed firm. 


209.105 Procedures. 


209.105-70 Current information. 


(a) Maximum practicable use shall be 
made of currently valid information on 
file.or within-the knowledge of 
personnel in the Department of Defense 
Each Department shall, at such level 
and manner as it deems appropriate, 
maintain useful records and experience 
data for the guidance of contracting 
officers in the placement of new 
procurement, and shall inform its 
contracting officers and the other 
Departments of the means of access 
thereto. Notwithstanding this direction 
contract administration offices shall 
maintain files of information reflecting 
upon the ability of contractors to 
perform Government contracts 
successfully. 

(b) Any contracting office becoming 
aware of circumstances which, for any 
reason, casts doubt upon the ability of a 
contractor to perform contracts 
successfully, shall immediately advise 
the cognizant contract administration 
office. A contract administration office, 
upon being notified by a contracting 
office of unfavorable information 
affecting a contractor under its 
cognizance, or upon developing 
unfavorable information during the 
course of contract administration 
activities, shall advise the contracting 
offices of the other Departments. When 
a contract administration office is 
requested to perform a preaward survey 
and it has been notified of the existenc 
of unfavorable information relative to 
the contractor, it shall obtain the details 
including full supporting information. 
Careful and full consideration shall be 
given such information. 

(c) For preaward survey assistance for 
contracts requiring performance of 
Contract Administration Services (CAS) 
on military installations, see 242.270. 
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209.106 Preaward surveys. 


209.106-2 Requests for preaward surveys. 


(S-70) Procedure for requesting 
preaward survey. 

(1) Preaward surveys will be 
accomplished by the cognizant Contract 
Administration Office as listed in DoD 
Directory of Contract Administration 
Services Components, DoD 4105.59-H. 
The contracting officer shall request a 
preaward survey on Standard Form (SF) 
1403, Preaward Survey of Prospective 
Contractor (General), indicating in 
Section III thereof, the scope of the 
survey desired. An original and 3 copies 
of the SF 1403 requesting a preaward 
survey will be provided along with a 
copy of the solicitation and such 
drawings and specifications as deemed 
necessary by the purchasing office. 

(2) Factors requiring emphasis not 
enumerated in Section III should be 
listed by the contracting officer under 
item “G” of that Section and explained 
in block 23, Remarks. 

(3) The “Walsh-Healey Public 
Contracts Act” block of Section I is for 
information purposes only. If 
information is needed on the offeror’s 
eligibility under the Walsh-Healey Act, 
it must be specifically requested in 
block “G” of Section III and explained in 
block 23, Remarks. 

(4) A survey may be requested by 
telegraphic communication containing 
the data required by Sections I, II, and 
Ill of the form..A survey may be 
requested by telephone but shall be 
immediately confirmed by transmittal of 
completed SF 1403. 

(5) The SF 1403 lists five major factors 
and seven other factors to be evaluated. 
One or more of these factors can be 
checked depending on the contracting 
officer's concerns regarding the offeror’s 
responsibility. Following is a brief 
explanation of the factors: 


Section III, Block 19, Major Factors 


Factors A—Technical Capability—An 
assessment of the prospective 
contractor's key management personnel 
to determine if they have the basic 
technical knowledge, experience, and 
understanding of the requirements 
necessary to produce the required 
product or provide the required service. 


Factor B—Production Capability—An 
evaluation of the prospective 
contractor's ability to plan, control, and 
integrate manpower, facilities, and other 
rescurces necessary for successful 
contract completion. This includes {1} an 
assessment of the prospective 


contractor's possession of, or the ability 
to acquire, the necessary facilities, 
material, equipment and labor; (2) a 
determination that the prospective 
contractor's system provides for timely 
placement of orders and for vendor 
follow-up and control. 

Factor C—Quality Assurance Capability—An 
assessment of the prospective 
contractor's capability to comply with 
the quality assurance requirements of the 
proposed contract. It may involve an 
evaluation of the prospective 
contractor's quality assurance system, 
personnel, facilities and equipment. 

Factor D—Financial Capability—A 
determination that the prospective 
contractor has adequate financial 
resources, or access to them, to acquire 
needed facilities, equipment, materials, 
etic. 

Factor E—Accounting System—An 
assessment by the Defense Contract 
Audit Agency (DCAA) of the adequacy 
of the prospective contractor's 
accounting system. Normally, an 
accounting system review will be 
requested when conditions such as 
progress payment, or a cost or incentive 
type contract is contemplated. 


Section II, Block 20, Other Factors 


Factor A—Government Property Control—An 
assessment of the prospective 
contractor's capability to manage and 
contro] Government property. 

Factor B—Transportation—An assessment of 
the prospective contractor's capability to 
comply with the laws and regulations 
applicable to the movement of 
Government material, or overweight. 
oversized, hazardous cargo, etc. 

Factor C—Packaging—An assessment of the 
prospective contractor's ability to meet 
all contractual packaging requirements 
including preservation, unit pack, 
packing, marking and unitizing for 
shipment. 

Factor D—Security Clearance—A 
determination that the prospective 
contractor's facility security clearance is 
adequate and current. (When checked, 
this factor will be referred to the Defense 
Investigation Service (DIS) by the 
surveying activity.) 

Factor E—Plant Safety—An assessment of 
the prospective contractor's ability to 
comply with safety requirements 
specified in the solicitation. 

Factor F—Environmental/Energy 
Considerations—An evaluation of the 
prospective contractor's ability to meet 
specific environmental/ energy 
requirements contained in the 
solicitation. 

Factor G—Other—This factor is checked 
when an assessment of other than Major 
Factors A-E and Other Factors A-F is 
desired. When Factor G is checked, the 
desired information will be explained in 


the Remarks sections. An example of an 
item that may be included under this 
factor is Walsh-Healey eligibility. 


(6) Factors checked on the SF 1403 
will be limited to those essential to the 
contracting officer's determination of 
responsibility. 

(7) Block 10 of the SF 1403 will show 
the date preaward survey results are 
required by the purchasing office. This 
date will be determined by the 
contracting officer after due 
consideration of the urgency of the 
acquisition, and the scope and 
complexity of the preaward survey. In 
particular, consideration must be given 
to the more time-consuming aspects of a 
preaward survey such as secondary 
survey requirements, accounting system 
review, financial capability analysis, 
and purchasing office participation in 
the survey. Routine preaward surveys, 
with established DoD contractors, are 
normally accomplished by the Contract 
Administration Office within 7 
workdays after receipt of the request. 
Preaward survey requests for 
particularly complex items, or those 
involving aspects as mentioned above, 
will usually require more time and 
should be allowed for by the contracting 
officer. 


209.106-70 Steps for survey performance. 


The three steps in performing a 
preaward survey. are the preliminary 
analysis, the development and 
evaluation-of information, and the 
preparation and review of the survey 
report. 

(a) Preliminary analysis. The request 
(SF 1403, Sections I, II, and III) shall be 
reviewed to establish basic 
administrative information and the 
factors to be evaluated. The solicitation 
shall then be reviewed to ascertain 
those general and special requirements 
which have a significant bearing on 
determining contractor responsibility. 
Examples are the nature of the product, 
applicable specifications, delivery 
schedule, documentation requirements, 
property contro] requirements, and 
financing aspects. 

(b) Development of information. 

(1) Review of availabie data. The 
information already available in the 
contract administration office pertaining 
to the prospective contractor and his 
past performance shall be reviewed. 
Prior preaward survey reports shall be 
examined-and considered in support of 
preaward survey recommendations. If 
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the prospective contractor has current or 
contemplated Government contracts, the 
files should be checked for information 
regarding similarity of product, current 
status of contracts, quality control 
experience, and financial status. 

(2) Development of additional data. 

(i) When appropriate, the contract 
administration office shall supplement 
the data on hand with any additional 
information required from other 
Government sources and from 
commercial sources, such as banks, 
business associates, and credit rating 
and reporting agencies. 

(ii) When a prospective contractor 
proposes to acquire additional resources 
essential to performance of the proposed 
contract, the CAO shall as a minimum 
obtain and evaluate: 

(A). An itemized list of the required 
resources; 

(B) A planned method of acquisition; 
and 

(C) A schedule for acquisition of 
resources. Failure to meet commitments 
on previous contracts shall be 
documented in the.current preaward 
survey report and considered in the final 
“recommendation. 

(c) On-site surveys. 

(1) Interview, evaluation, and review. 

(i) General. An on-site survey will 
consist of an interview with 
representatives of the prospective 
contractor and, normally, an evaluation 
of his resources and procedures. 

(ii) Interview with management. 
Management officials of the appropriate 
level authorized to represent the 
prospective contractor should be 
interviewed. The prospective 
contractor's background shall be 
reviewed and as much history recorded 
as necessary to reflect the soundness 
and reputation of the firm’s operation. 


{A) The organizational structure of the - 


facility is the basis for management’s 
control and must be reviewed. 
Assignment of definite tasks and - 
responsibilities should be checked. 

(B) Lack of understanding or 
misinterpretation of the solicitation 
often results in delinquent coniracts and 
leads to default actions. Therefore, the 
solicitation shall be discussed with 
prospective contractors to assure that 
they understand its requirements, 
including its technical aspects such as 
drawings, specifications, prototype, 
technical data and provisioning 
technical documentation (including 
automated data processing requirements 
when appropriate), testing, packaging, 
and Government's right to use technical 
data in accordance with the terms of the 
solicitation. Any misinterpretations of 
the requirements of the solicitation 
which could adversely affect 


performance, or refusal by the 
prospective contractor to furnish 
required data, should be brought to the 
immediate attention of the official 
approving the survey by the team 
coordinator. The official approving the 
survey shall, in turn, promptly advise 
the purchasing office. 

(iii) Evaluation of resources and 
review of procedures. The resources 
which the prospective contractor 
intends to utilize shall be inspected, 
analyzed, and compared with his overall 
plans for performing. His procedures 
relating to performance of the proposed 
contract shall be reviewed for adequacy. 

(iv) Specific factors to be considered. 
In the course of developing information, 
those factors described in 209.106- 
70(c)(2) through 209.106—70(c}(4) below 
and all others needed to provide the 
report and recommendations in the 
detail and to the extent required by the 
purchasing office shall be considered. 

(2) Production. 

(i) General. The production portion of 
the on-site survey consists of an 
evaluation of the prospective 
contractor's ability to manufacture the 
product(s) in accordance with the 
specifications and delivery schedule of 
the proposed contract. To achieve the 
objectives of this portion of the on-site 
survey, the production plan shall be 
reviewed, production resources 
ascertained, and the plan related to such 
resources. 

(ii) Obtaining the production plan. 
The prospective contractor’s production 
plan for meeting the delivery schedule 
specified in the proposed contract shall 
be ascertained. The principal milestones 
within the production plan shall be 
established, along with target dates for 
achievement. These target dates must 
support the delivery schedule of the 
proposed contract. The controls which 
will be utilized in order to gear and hold 
the manufacturing effort to the target 
dates for the principal milestones shall 
be analyzed for suitability. 

(iii) Ascertaining production 
resources. The information necessary to 
prepare SF 1405 shall be obtained by 
discussion with appropriate 
management personnel of the 
prospective contractor. This information 
shall be verified, when necessary, by 
physical inspection of the manufacturing 
plant and evaluated in terms of 
suitability to manufacture the required 
item(s). 

(iv) Relating production plans to 
production resources. When necessary, 
representatives of the prospective 
contractor shall be requested to advise 
how the production resources will be 
allocated and utilized in order to 
achieve the target dates for the principal 


milestones. This shall include both in- 
house and subcontractor production 
resources. Pertinent to this is an 
analysis of projects and contracts which 
will compete for utilization of those 
resources within the same time frame as 
that specified by the prospective 
contractor's production plan. The 
information developed as a result of 
equating the production plan and 
production resources of the prospective 
contractor should enable the contract 
administration office to: 

(A) Conclude whether the resources 
which the prospective contractor is 
planning to use are suitable for the job; 

(B) Determine whether the prospective 
contractor will be capable of properly 
controlling, maintaining, protecting and 
using Government property; 

(C) Determine whether the planning 
and scheduling of effort will result in 
timely accomplishment of the principal 
milestones; 

(D) Conclude whether achievement of 
the principal milestones will result in 
timely delivery. 

(3) Quality. assurance (SF 1406). 

(i) The standing of the quality 
assurance organization in the 
prospective contractor's overall 
organization must be evaluated. An 
inspection or quality control function 
which reports to some other 
organizational segment (such as 
Production) instead of top management 
may be undesirable. The experience of 
the company inspection or quality 
control personnel with the same or 
similar items shall be evaluated. 

(ii) To evaluate the prospective 
contractor's ability to comply with 
quality control or inspection 
requirements, the following areas shal! 
be reviewed: 

(A) Methods currently utilized to 
control product quality as reflected by a 
documented or verifiable inspection 
system or quality program plan; 

(B) Personnel on hand and available 
(report both trained and untrained); 

(C) Inspection and test equipment on 
hand and available; 

(D) Quality, identification, and storage 
of materials; 

(E) Physical arrangement of plant; 

(F) Tool and gauge control; and 

(G) Test and inspection records. 

(4) Financial (SF 1407). 

(i) General. The normal procedure for 


determining a prospective contractor's 


financial capability shall +e initial 
presurvey planning, followed by 
verification of financial data as: 
required. The extent of the review and 
analysis of financial matters shall be 
governed by the nature of the-proposed 
contract. In certain instances, a sound 
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decision may be possible after a 
relatively simple review of a company's 
financial position and production 
commitments. Under other 
circumstances, a more comprehensive 
review and analysis will be required. 
The approach to financial analysis shall 
be consistent with the basic policies and 
regulations outlines in FAR 32.172, 
32.173 and 32.174. 

(ii) Procedure. Aspects to be 
considered in determining the 
prospective contractor's financial 
capability include the following: 

(A) The latest balance sheet and profit 
and loss statement shall be reviewed. 
The following are indicative of the 
soundness of the prospective 
contractor's financial structure: 

(2)-Rates and ratios; 

(2) Working capital as represented by 
current assets over current liabilities; 
and 

(3) Financial trends such as net worth, 
sales and profit. 

(B) The method of financing the 
contract shall be evaluated. Where 
sources of outside financing, other than 
the Government, are indicated, their 
availability should be verified. 

(C) When financial aid from the 
Government is to be obtained, the 
necessity should be verified. Review 
shall be made concerning the 
applicability of such financing as 
progress payments or guaranteed loans. 

(d) Evaluating data and preparing the 
report. 

(1) Findings of team members. When 
the required information has been 
gathered, each individual participant 
shall analyze it and evaluate the 
prospective contractor's capability to 
perform with respect to the functional 
element(s) evaluated. Each participant 
shall then provide his findings to the 
official approving the survey. When a 
negative reply is recorded, or when 
doubt exists, an explanation must 
substantiate such action. If a detailed 
analysis is needed or additional 
significant information is pertinent, a 
narrative report shall be supplied. 

(2) Evaluation and recommendation. 
Based on all the information received 
from the team members, the official 
approving the survey shall thoroughly 
review and evaluate the findings and 
recommendations, and forward the 
report direct to the purchasing office. 
When advance reports are made by 
telegraphic communication or telephone, 
they shall be confirmed by mail without 
delay. The official approving the survey 
shall follow up on any requirements for 
the submission of supplemental reports. 


209.106-71 Audit responsibilities for 
preaward surveys and reviews. 

Preaward surveys of potential 
contractors’ competence to pertorm 
proposed contracts shall be managed 
and conducted by the contract 
administration office. When information 
is required on the adequacy of the 
contractor's accounting system or its 
suitability for administration of the 
proposed type of contract, such 
information shall always be obtained by 
the ACO from the auditor. The contract 
administration office shall be 
responsible for advising the contracting 
officer on matters concerning the 
contractor's financial competence or 
credit needs. 


Subpart 209.2—Qualifications 
Requirements 


209.202 Policy. 

(a}{1) The inclusion of qualification 
requirements in specifications for 
products which are to.be included on a 
Qualified Products List (QPL) must be 
approved by. the applicable authority 
listed below: 

In the Army, Headquarters, U.S. Army 
Materiel Command, (AMCPD-SE); 

In the Navy, Contracts and Business 
Management, OASN (S&L); 

In the Air Force, Departmental 
Standardization Office (HQ USAF/ 
RDXM): 

In the Defense Logistics Agency, The 
Executive Director, Contracting; 

In the National Security Agency, The 
Director of Procurement; 

In the Defense Communications 
Agency, The Director; 

In the Defense Nuclear Agency, The 
Director, Acquisition Management; and 

In the Defense Mapping Agency, The 
Director of Acquisition. 


Subpart 209.3—First Article Testing 
and Approval 


209.302 General. 


The Government may require that first 
articles be manufactured using the same 
facilities and the same production 
processes, methods and materials, with 
which the item is to be produced for the 
contract (see 209.308 below). 


209.303 Use. 

(b)(1) The term “processes” as used in 
FAR 9.303(b){1) includes materials or 
production facilities. 


209.305 Risk. 


This authorization may be given to a 
contractor only after approval at a level 
higher than the contracting officer (see 
FAR Subpart 9.308). 
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209.306 Solicitation requirements. 


(i) The Government's estimate shall 
be documented in the contract file. 


209.308 Contract clauses. 


Alternate I of the, clauses at FAR 
52.209-3 or 52.209-4, as appropriate, may 
be included by the Contracting Officer 
whenever: 

(a) The form, fit, or function of the 
product would be adversely affected by 
contractor changes in the production 
facilities, processes, methods, or 
materials subsequent to first article 
approval; and 

(b) The Government has relied upon 
first article testing in the absence of 
complete design specifications to 
supplement a performance specification; 
or 

(c) It is essential to have an approved 
first article to serve as a manufacturing 
standard. 


Subpart 209.4—Debarment, 
Suspension, and Ineligibility 


209.403 Definitions. 

“Authorized Representative” means 
an official who has been designated by 
and authorized to act on behalf of the 
Secretary concerned for the purposes of 
this Subpart (see 209.470) including, but 
not limited to, acting as a debarring or 
suspending official. 


209.404 Consolidated list of debarred, 
suspended, and ineligible contractors. 

(c)(4) At.a minimum, each Department 
shall maintain records relating to each 
contractor it has debarred or suspended 
that contain the following information: 

(i) The contractor’s name and address; 

(ii) The cause of the action (see FAR 
9.406-2 and FAR 9.407-2); 

(iii) The effective date of the action 
and, in the case of debarments, the 
termination date for each listing; and 

(iv) The name and telephone number 
of the Department's point of contact for 
the action. 


209.405 Effect of listing. 

(a)(1) Prior to initiating a pre-award 
survey or any of the contract actions set 
forth in FAR 9.405, the consolidated list 
shall be reviewed. Bids received from 
any listed contractor in response to an 
Invitation for Bids shall be opened, 
entered on the ‘Abstract of Bids, and 
rejected unless the Secretary concerned 
or his authorized representative 
determines in writing that there is a 
compelling reason to make an exception. 
Proposals, quotations or offers received 
from any listed contractor shall not be 
evaluated for award or included in the 
competitive range, and discussions shall 
not be conducted with such offeror, 
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unless the Secretary concerned or his 
authorized representative determines in 
writing that there’is a compelling reason 
to make an exception. Notwithstanding 
the above, if the debarment is based on 
a felony criminal conviction, exceptions 
from this section based on compelling 
reasons shall not be effective without 
the prior written concurrence of the 
Secretary concerned or in the case. of 
the Defense Agencies the Under 
Secretary of Defense for Research and 
Engineering. : 

(2) When a Department makes an 
exception, a notice describing the 
exception shall be forwarded to the 
GSA Office of Acquisition Policy. Some 
examples of circumstances that may 
constitute a compelling reason include: 
(i) The property or services to be 
acquired are available only from the 
listed contractor; (ii) the urgency of the 
requirement dictates that the 

’ Department deal with the contractor; 
(iii) the contractor and the Department 
have entered an agreement covering the 
same events which resulted in the listing 
and the agreement includes a decision 
by the Department not to debar or 
suspend the contractor; and (iv) for such 
other reasons related to the national 
defense which required continued 
business dealings with the listed 
contractor. 

(c) Debarred or suspended contractors 
are also excluded from conducting 
business with the Department of 
Defense as agents or representatives of 

* other contractors. 


209.405-2 Restrictions on subcontracting. 
If. a debarment is based on a felony 
criminal conviction, Government 
consent or approval of a subcontract 
with a debarred contractor:shall not be 
given unless the Secretary concerned or, 
in the case of the Defense Agencies the 
Assistant Secretary of Defense 
(Acquisition and Logistics), concurs in 
writing with such consent or approval. 


209.406 Debarment. 


209.406-1 General. 

(d) If the cause for debarment as 
listed in FAR 9.406-2 is based on a 
felony criminal conviction, the 
debarment period should be 
commensurate with the seriousness of 
the crime. The period of the debarment 
should afford adequate time for the 
contractor to eliminate the 
circumstances within the contractor's 
organization that encouraged the belief 
that the acts or omissions on which the 
organization's conviction was based 
would-escape accountability or be 
condoned. Mitigating factors may be 
considered in making the debarment 


decision. However, for any decision not 
to debar or to debar for one year or less, 
the mitigating factors must demonstrate 
clearly to the debarring official's 
complete satisfaction, that the 
contractor has eliminated such 
circumstances and has implemented 
effective remedial measures. 

(S—70) If no suspension is in effect 
under FAR 9.407 at the time debarment 
is proposed by a Department, bids or 
proposals shall not be solicited from, 
contracts shall not be awarded to, 
existing contracts shall not be renewed 
or otherwise extended with, and 
subcontracts shall not be consented to 
or approved for the contractor by any 
DoD component pending a debarment 
decision unless the Secretary concerned 
or authorized representative states in 
writing the compelling reason. to do so. 


209.406-3 Procedures. 


(c)(7) For purposes of this FAR 
subsection, “agency” includes all DoD 
components. The Secretary concerned 
or his authorized representative may, 
however, make an exception in 


‘accordance with 209.406—1(S—70). 


209.406-4 Period of debarment. 


(a) If the debarment is based on a 
felony criminal conviction, the period 
shall be commensurate with the 
seriousness of the crime and will 
generally be for more than one year but 
not more than 3 years. A decision by the 
debarring official not to debar or to 
debar for one year or less than one year 
must be approved in writing by the 
Secretary concerned or, in the case of: : 
the Defense Agencies, by the Assistant 
Secretary of Defense: (Acquisition and 
Logistics). If the suspension precedes 
debarment, the suspension period shall 
be considered in determining the 
debarment period. 

(c) If the debarment is based on a 
felony criminal conviction, the period or 
extent of debarment may be only 
reduced: 

(1) If the conviction upon which the 
debarment was based is reversed; or 

(2) If the contractor demonstrates to 
the debarring official’s complete 
satisfaction that the steps taken to 
eliminate the circumstances within the 
contractor’s organization that 
encouraged the belief that the acts or 
omissions on which the organization's 
conviction was based would escape 
accountability or be condoned have 
been effective. 


209.470 Authorized representatives. 


_ For the purpose of FAR Subpart 9.4 
the authorized representatives of the 
Secretaries are: 
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(a) In the Army, the Assistant Judge 
Advocate General for Military Law; 

(b) In the Navy, the Assistant 
Secretary of the Navy (Shipbuilding and 
Logistics); 

(c) In the Air Force, the Deputy Chief 
of Staff, Research, Development and 
Acquisition; 

(d) In.the Defense Logistics Agency, 
the Special Assistant for Contracting 
Integrity; 

(e) In the National Security Agency, 
The Director; 

(f} In the Defense Communications 
Agency, the General Counsel; 

(g) In the Defense Nuclear Agency, the 
Director; and 

(h) In the Defense Mapping Agency, 
the General Counsel. 


209.471 interchange of information. 


Debarment or suspension of a 
contractor by one Department. can have 
an adverse impact on the missions of 
other Departments with which the 
contractor does business. Accordingly, if 
it appears that there is the potential for 
such an adverse impact, the cognizant 
debarring or suspending official should 
solicit the comments of those 
Departments:that he believes could be 
affected before taking action. A 
Department that believes it could be 
affected by the proposed action should 
comment directly to the cognizant 
debarring or suspending official. If 
several Departments independently are 
contemplating a debarment or 
suspension action against the same 
contractor, consideration should be 
given to designating one Department as 
the lead agency for making the decision. 


209.472 Reporting. 


209.472-1 Situations where reports are 
required. 

A report incorporating the information 
required by 209.472-2 shall be prepared 
by the contracting officer when: 

(a) A contractor has committed, or is 
suspected of having committed, any of 
the acts described in FAR 9.406-2 and 
9.407-2; 

(b) A report is required by 203.000; 

(c) A report is required by 203.409 
(contingent fees); 

(d) A report is required by FAR 49.106 
(termination settlements); 

(e) Buy American Act violations are 
suspected (see FAR 25.204); or 

(f} A contractor is suspected of 
attempting to evade the prohibitions or 
debarments or suspensions imposed 
under this Regulation by changes of 
address, multiple addresses, formation 
of new companies, or by other devices. 
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209.472-2 Contents of reports. 


Each report prepared pursuant to this 
subsection shall contain the name and 
telephone number of the individual 
assigned to the case as the point of 
contact for the activity making the 
report, and shall include substantially 
the following information, where 
available: 

(a) Name and address of the 
contractor; 

(b): Names of the principal officers, 
partners, owners, or managers; 

(c) All known affiliates, subsidiaries, 
or parent firms, and the nature of the 
affiliation; 

(d) Description of the contract or 
contracts concerned, including the 
contract number, and all office 
identifying numbers or symbols, the 
amount of each contract, the degree of 
completion, the amount paid the 
contractor and the amount still due, and 
the percentage of work to be completed; 

(e) The status of vouchers; 

(f) Whether the contract has been 
assigned pursuant to the Assignment of 
Claims Act, and if so assigned, the name 
and address of the assignee and a copy 
of the assignment; 

(g) Whether any other contracts are 
outstanding with the contractor or any 
of his affiliates, and if so, the amount of 
such contracts, whether they are 
assigned pursuant to the Assignment of 
Claims Act, and the amounts paid or 
due on such contracts; 

(h) A complete summary of all 
pertinent evidence; 

(i) A recommendation as-to the 
continuation of all current contracts 
with a full explanation of the reason for 
such recommendation, or if no 
recommendation is made, the reason 
therefor: 

(j) An estimate of damages, if any, 
sustained by the Government as a result 
of the action of the contractor, including 
an explanation of the method used in 
making the estimate; 

(k) The comments and 
recommendations of the contracting 
officer and of each successive echelon 
as to (1) whether the contractor should 
be suspended or debarred, (2) whether 
any limitations should be applied to 
such action, and (3) the period of any 
debarment; and, 

(1) As an enclosure, a copy of the 
contract (or contracts) or pertinent 
excerpts therefrom, appropriate 
exhibits, testimony or statements of 
witnesses, copies of assignments, and 
‘other relevant documentation, such as 
affidavits, copies of investigative reports 
and certified copies of indictments and 
judgments... 


209.472-3 Addresses and copies of 
reports. 

Reports shall be submitted in three 
complete copies, including enclosures, to 
the authorized representatives of the 
Secretaries concerned, unless otherwise 
provided by Departmental procedures. 
Additional copies without enclosures 
may be required by Departmental 
procedures for other addresses. 


209.473 Acquisition outside United States. 


209.473-1 General. 


The foregoing provisions of this 
subpart shall be applied by overseas 
commanders to acquisitions outside the 
United States and its possessions, 
whenever possible, and as modified by 
the following provisions, with due 
consideration to laws or customs of the 
foreign-countries concerned. 


209.473-2 Responsibilities and area 
coverage. 


The Commander in Chief, United 
States European Command (CINCEUR), 
the Commander in Chief, Pacific 
(CINCPAC) and the Commander in 
Chief, Southern Command 
(CINCSOUTH), or the Commanders of a 
component command which each of 
these unified commanders may 
designate, shall establish and maintain a 
consolidated list of offshore suppliers to 
whom contracts will not be awarded 
and from whom bids or proposals will 
not be solicited. The CINCEUR 
consolidated list will include names in 
the North Atlantic and Mediterranean 
areas, including all of Europe, North 
Africa, and thé Middle East. The 
CINCPAC consolidated list will include 
names in the Far East and Pacific Ocean 
areas, excluding the United States and 
its possessions. The CINCSOUTH 
consolidated. list will include names in 
Central and South America, excluding 
possessions. All other overseas 
commanders shall utilize and contribute 
to such lists ‘as appropriate to their 
geographical location or areas in which 
they award contracts. Lists shall not be 
established or maintained except as 
provider above. 


209.473-3 information contained on 
overseas lists. 

The list shall show as a minimum the 
following Information: 

(a) Names and addresses of those 
contractors to whom contracts shall not 
be awarded and from whom bids or 
proposals shall not. be solicited (Names 
will be set forth alphabetically with 
appropriate cross reference where more 
than one name is involved in a single 
action or where a parent contractor in 
one country is known to control. 


subsidiaries, branches, or agencies in 
the same or other countries.); 

(b) Basis or authority for each action; 

(c) Extent of restrictions imposed; 

(d) Termination date for each 
debarred listing; and 

(e) Originating activity, component, or 
agency. 


209.473-4 Maintenance and distribution of 
lists. 

The lists shall be kept current by 
issuance of notices of additions or 
deletions and by periodic reprinting. 
Copies of the lists shall be distributed to 
contracting officers as the unified 
commanders and their component 
commanders direct. CINCEUR, 
CINCPAC, and CINCSOUTH shall 
exchange lists directly. Copies shall also 
be furnished the Deputy Assistant 
Secretary of Defense (Procurement), 
OASD{(A&L), the Assistant Secretary of 
Defense {international Security Affairs), 
and the authorized representative of the 
Secretaries. 


209.473-5 Basis of addition of contractors 
to lists. 

In addition to the names of offshore 
contractors which may be included on 
the lists as falling into the categories 
outlined in FAR 9.405, the names of 
contractors abroad shall be included on 
the list in the following additional 
categories: 

(a) Those who are “designated 
nationals” under the Foreign Assets 
Control Regulations; 

(b) Those found by. the Assistant 
Secretary of Defense (International 
Security Affairs) or authorized 
representative to have engaged in 
improper East-West trade activity; 

(c) Those found by the Assistant 
Secretary of Defense (International 
Security Affairs) or authorized 
representative to be ineligible because 
they do not meet the political or security 
criteria; 

(d) Thése found by the United States 
Diplomatic Mission or a Country Team 
(consisting of members of the United 
States Diplomatic Mission in the country 
or.countries in which the contractors are 
located) to be ineligible because they do 
not meet the labor-political criteria; and, 

(e) Those who for, other causes of a 
serious and compelling nature. are so 
designated by the unified commander. 


209.473-6 Treatment to be accorded 
contractors in debarred or ineligible status. 
The provisions of FAR 9.405 shall be 
complied with, if applicable, In addition, 

contracts shall not be awarded to, nor 
shall bids or proposals:be solicited from 
or furnished to contractors abroad 
which come within the categories in‘ 
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209.473-5.. With respect to 209.473-5(a), 
an exception may be made only by the 
Secretary of the Treasury. With respect 
to 209.473-5 (b), (c), and (d), an 
exception may be made by the Assistant 
Secretary of Defense (International -- 
Security Affairs) or his authorized 
representative. 


209.473-7 Causes and conditions for 
which unified commanders may place 
names on the consolidated list. 

CINCEUR, CINCPAC, and 
CINCSOUTH, or their designated 
component commanders are authorized 
to place on the list names of contractors 
doing business within the areas for 
which they are responsible, for any of 
the causes and under the conditions set 
forth in 209.473-5 and 209.473-6. 
Overseas commanders or unified 
commanders overseas other than 
CINCEUR, CINCPAC, and CINCSOUTH 
are similarly authorized to place on the 
list the names of contractors in their 
command areas. and shall promptly 
notify CINCEUR, CINCPAC, or 
CINCSOUTH as appropriate, of such 
action, furnishing the information 
required by 209.473-3. CINCEUR, 
CINCPAC, or CINCSOUTH shall.add 
the names to his consolidated list. The 
listing shall operate to deny contraéts 
and subcontracts (when Government 
approval is required) to such contractors 
throughout the Department of Defense. 
Unified commanders shall be notified of 
the action based on causes and under 
conditions set forth in 209.473-5 ‘and 
209.473-6 through the “Economic 
Defense List”, transmitted by the 
Department of Commerce through State 
Department channels, which contains 
the names of contractors affected or by 
direct communication from the Office of 
the Assistant Secretary of Defense 
(International Security Affairs). 


209.473-8 Liaison with United States 
diplomatic missions. 

The Chief of the United States 
Diplomatic Mission, or such attache or 
other officer as the Chief of the United 
States Diplomatic Mission directs, in the 
country where the contractor concerned 
is located, shall be notified of actions 
contemplated under the foregoing 
' paragraphs which may have important 
political significance. In cases of 
contemplated action against a branch or 
subsidiary in one or more countriés, the 
Chief of the United States Diplomatic 
Mission in each country, including that 
in which the parent or principal is 
located, will be notified. 


209.474 : Use of lists. 


(a) Due to the length of the lists, the 
numerous revisions, and the distances. 


involved, as well as the infrequent 
contracting by offices with suppliers 
outside their respective areas, the 
United States, CINCEUR, CINCPAC, 
and CINCSOUTH consolidated lists 
shall not be distributed to contracting — 
officers outside the area covered by the 
respective lists. However, no contracts 
shall be awarded by contracting officers 
to suppliers without ascertaining that 
the names of the contractors involved 
do not appear on the consolidated list 
for the geographical area in which the 
contractor is located. All lists shall be 
held for reference in each of the 
Departments, and in offices designated 
by CINCEUR, CINCPAC, and 
CINCSOUTH, and shall be utilized in 
accordance with procedures established 
by them. 

(b) When a contracting officer 
becomes aware that a prospective 
contractor proposes to furnish products 
of a concern that has been placed on an 
overseas list in accordance with 
209.473-5 (a), (c), or (e), the matter shall 
be referred to the authorized 
representatives of the Secretaries 
concerned. 


PART 210—SPECIFICATIONS, 
STANDARDS, AND OTHER PURCHASE 
DESCRIPTIONS 


210.001 Definitions. — 

“Bill of Materials” means a report by 
a supplier which specifies the quantities 
of various materials required to produce 
a designated quantity of supplies of a 
particular kind. 


210.004 Selecting specifications or 
descriptions for use. 

(b)(3)(i) General. 

(A) Purchase descriptions which 
contain references to one or more brand 
name products followed by the words 
“or equal” may be used only when 
authorized by FAR 10.004(b) and 
210.006(a) and in accordance with 
210.004(b)(3) {ii) and (iii). The term 
“brand name product” means a 
commercial product described by brand 
name and make or model number or 


, other appropriate nomenclature by 
“which such product is offered for sale to 


the public by the particular 
manufacturer, producer, or distributor. 
When feasible, all known acceptable 
brand name products should be 
referenced. Where a “brand name or 
equal” purchase description is used, 
prospective contractors must be given 
the opportunity to offer products other 
than those specifically referenced by ~ 
brand name if such otheriproducts will 
meét the needs of the Government in 
essentially the same manner as those’ 
referenced. ms 
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(B) “Brand name or equal” purchase 
descriptions should set forth those 
salient physical, functional, or other 
characteristics of the referenced 
products which are essential to the 
needs of the Government. For example. 
when interchangeability of parts is 
required, such requirement should be 
specified. Purchase descriptions shall 
contain the following information to the 
extent available, and include such other 
information as is necessary to describe 
the item required: 

(1) Complete common generic 
identification of the item required; 

2) Applicable model, make, or-catalog 
number foreach brand name product 
referenced, and identity of the 
commercial catalog in which it appears; 
and 

(3) Name of manufacturer, producer. 
or distributor of each brand name 
product referenced (and address if not 
well known). 

(C) When necessary to describe 
adequately the item required, an 
applicable commercial catalog 
description, or pertinent extracts 
therefrom, may be used if such 
description is identified in the 
solicitation as being that of the 
particular named manufacturer, 
producer, or distributor. The contracting 
officer will insure that a copy of any 
catalogs referenced (except parts 
catalogs) is available on request for 
review by bidders at the purchasing 
office. 

(ii) Invitations for bids. 

(A) Except as provided in (C) below, 
when a “brand name or equal” purchase 
description is included in an invitation 
for bids, the following shall be inserted 
after each item so described in the 
invitation, for completion by the bidder: 


Bidding on: 

Manufacturer's Name 

Brand 

No. 

(B) In addition, the clause at 252.210- 
7000, Brand Name or Equal, shall be 
included. 

(C) When component parts of an end 
item are described in the invitation for 
bids by a “brand name or equal” 
purchase description and the contracting 
officer determines. that application of the 
clause in (B) above to such-component 
parts would be impracticable, the 
requirements of (A) above shall not 
apply with respect to such component 
parts: In such cases, if the clause is 
included in. the Invitation for Bids for 
other-reasons, ‘a statement substantially 
as follows also shall be included: 


The clause entitled “Brand Name or Equal” 
does not apply to the following component 
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parts: {List the: component-parts as to which 
the clause.does not apply.) 

In-the alternative, if the contracting 
officer determines that the clause in (B) 
above should apply to only certain such 
component parts, the requirements of 
(A) above shall apply to.such 
component parts anda statement 
substantially as follows also shall be 
included: 

The clause entitled “Brand Name or Equal” 
applies to the following component parts: 
(List the component parts to which the clause 
applies.) 

(D) When an invitation for bids 
contains “brand name or equal” 
purchase descriptions, bidders who offer 
brand name products referenced in such 
descriptions. shall not be required to 
furnish bid samples of the referenced 
brand name products; however, 
invitations for bids may require the 
submission of bid samples in the case of 
bidders offering “or equal” products. 

(iii) Bid evaluation and award. 

(A) Bids offering products which differ 
from brand name products referenced in 
a “brand name or equal” purchase 
description shall be considered for 
award when the contracting officer 
determines in accordance with the terms 
of the clause at 252.210-7000 that the 
offered products are equal in all 
material respects to the products 
referenced. Bids shail not be rejected 
because of minor differences in design, 
construction, or features which do not 
affect the suitability of the products for 
their intended use. 

(B) Award documents shall identify, 
or incorporate by reference an 
identification of, the specific products 
which the contractor is to furnish. Such 
identification shall include any brand 
name and make or model number, 
descriptive material, and any 
modifications of brand name products 
specified in the bid. Included in this 
requirement are those instances when 
the description of the end item contains 
“brand name or equal” purchase 
descriptions of component parts or of 
accessories related to the end item, and 
the clause at 252.210-7000 was 
applicable to such component parts or 
accessories {see 210.004(b)(3){ii)(C)). 

(iv) Procedure for negotiated 
acquisitions. 

(A) The policies and procedures 
prescribed in 210.004(b)(3) (i) and (iii) for 
acquisitions by sealed bidding shall be 
generally applicable to negotiated 
acquisitions. 

(B) The clause at 252.210-7000 may be 
adapted for use in negotiated 
acquisitions. If use of the clause is not 
practicable (as may be the case in an 
unusual and compelling urgency), 
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suppliers shail-be suitably informed that 
proposals offering products different 
from the products referenced by brand 
nanie will be considered if the 
contracting officer determines that such 
offered products are equal in. all 
significant and material respects to the 
products referenced. 


210.004-70 Requiring bills of materials. 


A bill of materials with respect to all 
or part of the supplies to be furnished 
pursuant to a contract, shall be required 
only if the contracting officer shall 
determine that such bill is necessary to 
develop materials or components 
requirements for production and 
maintenance programs, for industrial 
mobilization purposes,.or for other 
specified purposes. In such event, the 
contract shall specify, with respect to 
such bill; the following: 

(a) The supplies or parts thereof to be 
covered by the bill of materials; 

(b) The type of bill-or bills (detailed, 
modified, expanded summary, or 
abbreviated summary) to be furnished, 
with applicable instructions; 

(c) The compensation to be paid the 
contractor for furnishing such bill and 
any revisions thereto, or a statement 
that the price of the item to which the 
bill relates includes compensation for 
the furnishing of such bill; 

(d) The number and kind of copies of 
such bill to be furnished; and 

(e) Delivery dates. 


The contract shall also include the 
clause required by 210.011(72). When a 
bill of materials is procured by contract 
separate from the supplies to which 
such bill of materials relates, such 
contract shall include such of the terms 
mentioned above as may be appropriate 
and shall specify that the bill of 
materials shall be furnished on DD 
Forms 346 and 347, if applicable, or 
authorized reproductions thereof. The 
contractor shall not be required to 
obtain data for the bill of materials in 
greater detail from a subcontractor than 
the contractor is to furnish under the 
terms of the above clause. 


210.008 Identification and availability of 
specifications. 

(g) (1) A Department of Defense Single 
Stock Point (DODSSP) has been 
established at the Naval Publications 
and Forms Center in Philadelphia for 
unclassified Federal, Military and other 
specifications and standards (including 
commercial) listed in the Department of 
Defense Index of Specifications and 
Standards (DODISS) and data item 
descriptions listed:in the Department of 
Defense Acquisition Management 
Systems and Data Requirements Control 


List {AMSDL) DODD 5000.19—L, Volume 
Il. 


(2) Contracting activities may. obtain 
copies of the DODISS and the AMSDL, 
as well as all unclassified specifications 
and standards {including commercial) 
listed in the DODISS, and data item 
descriptions listed in the AMSDL by 
sending DD Form 1425 to the DODSSP. 


210.011 Solicitation provisions and 
contract clauses. 


(S—70} The contracting officer shall 
insert the provision at 252.210-7001 in 
addition to the provision at FAR 52.210- 
2, Availability of Specifications Listed in 
the DoD Index of Specifications and 
Standards {DODISS), in all solicitations 
containing data item descriptions. 

(S-71) Specifications and standards 
not listed in the DODISS, and plans, 
drawings, and other pertinent 
documents (including new or revised 
Federal or Military specifications and 
standards not yet listed in DODISS) and 
data item descriptions not listed in DoD 
Directive 5000.19-L, Volume II, normally 
shall be furnished with the solicitation. 
When this is not feasible because of the 
bulk of the documents, the limited 
number of copies available, or for some 
other good reason, the contracting 
officer shall insert a provision 
substantially similar to the provision at 
252.210-7002, Availability of 
Specifications and Standards Not Listed 
in DODISS, Data Item Descriptions Not 
Listed in DoD Directive 5000.19-L, 
Volume II, and Plans, Drawings, and 
Other Pertinent Documents or the 
provision at 252.210-7003, Availability 
for Examination of Specifications, 
Standards, Plans, Drawings, Data Item 
Descriptions, and Other Pertinent 
Documents, as appropriate. 

(S-72) - The contracting officer shall 
insert the clause at 252.210-7004 as 
required by 210.004-70. 


PART 211—ACQUISITION AND 
DISTRIBUTION OF COMMERCIAL 
PRODUCTS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DeD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


211.002 Policy. 

Contracting activities may use 
purchase descriptions which allow 
offerors to furnish commercial products 
and allow the Government to use 
commercial distribution systems 
whenever these products or distribution 
systems satisfy the Government's needs, 
but only if not prohibited by 211.005(b) 
below. 
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211.005 Acceptability. 

(b) The 1983 Supplemental 
Appropriations Act (Pub. L. 98-63) 
contained a provision limiting the 
acquisition of commercial products by 
Department of Defense contracts; this 
same provision was enacted 'as section 
779 of the 1984 DoD Appropriations Act 
(Pub. L. 98-212). When using funds 
appropriated by these acts, or any future 
appropriation act containing the same 
provision, no solicitation shall impose a 
requirement that in order to be eligible 
to submit a bid or an offer on a contract 
tobe let for the supply of commercial or 
commereial-type products, a small 
business concern must demonstrate that 
its product is accepted in the 
commercial market (except to the extent 
that may be required -to evidence 
compliance with the Walsh-Healey 
Public Contracts Act) or satisfy any 
other prequalification to submitting a 
bid or an offer for the supply of any such 
product. Under this prohibition, 
solicitations may not exclude small 
business concerns from being 
considered for award, whether or not 
former suppliers under detailed 
specifications, solely because the 
product of the small business does not 
meet the definition of a “commercial 
product” or “‘commercial-type product” 
in FAR 11.001. : 


PART 212—CONTRACT DELIVERY OR 
PERFORMANCE 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DeD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 212.1—Delivery or 
Performance Schedules 


212.102 Factors to consider in 
establishing schedules. 

(b)(S-70) Construction. When 
economies to the Government would 
result by excluding certain specified 
periods of time from contractor 
performance in computing the 
completion date, the solicitation shall 
contain the clause in 252.212-7000, 
Exclusion of Periods in Computing 
Completion Schedules. 


212.103 Supplies or services. 

(S-70) Solicitations shall generally 
indicate either a desired term of 
performance or a completion date. In 
cases where development of a tangible 
item by a given date is urgent, 
solicitation shall indicate such urgency. 
Generally, solicitations to conduct 
research exploratory development work 
will specify a level of effort for a term of 
performance. However, solicitations 
calling for a specific item in the category 
of such exploratory or advanced 


development will specify a completion 
date. A contractor may propose an 
alternate term of performance or 
completion date without disqualification 
of his proposal. 


212.104 Contract clauses. 

(a)(2} The clauses at FAR 52.212-1 and 
FAR 52.212-2 can also be used in 
contracts for research, development 
facilities, time and material, and labor 
hours. 

(a)(3) The clauses at FAR 52.212-1 and 
FAR 52.212-2 can also be used in 
contracts for research, development . 
facilities, time and material, and labor 
hours. 


Subpart 212.2—Liquidated Damages 


212.204 Contract clauses. 

(b) The contracting officer shall insert 
the clause at FAR 252.212-5 in all 
construction contracts in excess of 
$25,000 except cost-plus-fixed-fee 
contracts, or those where the contractor 
cannot control the pace of the work. Use 
of the liquidated damages clause is 
optional for contracts of $25,000 or less. 


Subpart 212.3—Priorities and 
Allocations 


212.302 General. 

(S-70) DoD Priorities and Allocations 
Manual. Department of Defense 
implementation of all rules and 
regulations, published by the Office of 
Industrial Resource Administration 
(OIRA) of the Department of Commerce 
and for which the Department of 
Defense is delegated administrative 
responsibility is published in the 
Priorities and Allocations Manual 
promulgated by Department of Defense 
Instruction 4400.1. Authorized 
deviations to the priorities and 
allocations rules and regulations are 
published in the Manual. 


Subpart 212.4—Variation in Quantity 


212.401 Supply contracts. 

(a) The permissible variation in the 
acquisition of small quantities of 
subsistence may be stated in the 
Schedule as follows: 

(1) Standard pack items purchased on 
a package, carton, can or other than 
pound basis: maximum variation for 250 
units or less—nearest full shipping 
container. 

(2) Nonstandard pack items other than 
carcass meats not purchased on a 
package, carton, or can basis: maximum 
variation for 250 pounds or less— 
nearest piece or shipping container. 

(3) Carcass meats: maximum variation 
for 500 pounds or less—nearest piece, 
quarter, side or carcass. 


BEST COPY AVAILABLE 


SUBCHAPTER C—CONTRACTING 
METHODS AND CONTRACT TYPES 


PART 213—SMALL PURCHASE AND 
OTHER SIMPLIFIED PURCHASE 
PROCEDURES 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 213.1—General 


213.104 Procedures. 

(a) Installation or activity 
transportation facilities may be used for 
delivery from local suppliers to the 
contracting installation only after 
consideration of the following methods: 

(1) Supplier delivery; 

(2) Common carrier; 

(3) Parcel post; 

(4) Other mail classes. 

(b) In other acquisitions using small 
purchase procedures, solicitation of 
foreign firms located in qualifying 
countries (see 225.001) is not required 
unless determined to be in the best 
interests of the Government. 


213.106 Competition and price 
reasonableness. 

(b) Purchases over $1,000. Display in a 
public place of written requests for 
quotations which provide at least 10 
calendar days for submission of quotes 
and which have an estimated value in 
excess of $5,000 is encouraged. Display 
of such requests below that value is 
permitted. 

(c) Data to support small purchases 
over $1,000. If a separate form is used 
for documentation of price 
reasonableness, DD Form 1784, Small 
Purchase Pricing Memorandum, shall be 
used. 


Subpart 213.2—Blanket Purchase 
Agreements 


213.203 Establishment of blanket 
purchase agreements. 


213.203-2 Clauses. 

(a) Form. (1) Except as provided in 
paragraph (a)(2) below, blanket 
purchase agreements shall be prepared 
and issued on DD Form 1155 (Order for 
Supplies or Services/Request for 
Quotations). Either the “General 
Provisions,” DD Form 1155r, or the 
“Reverse of Order for Supplies or 
Services/Request for Quotations- 
Foreign,” DD Form 1155r-1, as 
applicable, shall be used. Other 
applicable provisions of the blanket 
purchase agreement shall be set forth on 
the Standard Form 36 (Continuation 
Sheet) or on a blank sheet of paper. 
Clauses authorized in 213.505—2(S—73)(1} 
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which are mandatory for use in- 
purchasés over $10,000 shall be included 
in blanket purchase agreements that 
permit the placement of individual calls 
valued at more than’$10,000. 
Additionally, the following provisions 
may be applicable: 

(i) The Contract Work Hours and 
Safety Standards Act—Overtime 
Compensation clause at FAR 52.2224 
shall be added unless it is reasonably 
anticipated that the aggregate of the 
total dollar amounts of orders to be 
placed thereunder will be $2,500 or less; 

(ii) When the agreement is for the 
intended purchase of services covered 
by the Service Contract Act of 1965, as 
amended, the clause at FAR 52.222-41 
shall be substituted for Clause 15 of the 
General Provisions and the procedures 
in FAR 22.1005 complied with, unless it 
is reasonably anticipated that the 
aggregate of the tetal.dollar amounts of 
orders to be placed thereunder will be 
$2,500 or less; 

{iii} When the agreement is for the 
intended purchase of supplies, the 
Walsh-Healey Public Contracts Act 
clause at FAR 52.222-20 shall be added, 
unless the agreement limits the 
aggregate total dollar amounts of orders 
to be placed thereunder to $10,000; 

(iv) When the.agreement is for the 
intended purchase of supplies, the 
applicable Equal Opportunity-Clause at 
FAR 52.222-26 shall be added; and 

(v) The Identification of Sources of 
Supply clause at 252.217-7270 (see 
217.7204). 

(2) Blanket purchase agreements 
issued by the Defense Personnel Support 
Center may be prepared on its form 
“Order for Subsistence.” 

(b) Numbering. Enter the Procurement 
Instrument Identification (PI) number as 
prescribed in Subpart 204.70. 


213.204 Purchase under bianket purchase 
agreements. 


(b) A blanket purchase agreement 
may not be used when a call exceeds 
$10,000, except that BPA calls up to 
$25,000 may be placed by Inventory 
Control Points. BPA calls for subsistence 
are unlimited as to dollar value, 
however such actions over $25,000 must 
satisfy the requirements of Part 206. 
BPA's may also be established with 
Federal Supply Schedule contractors 
and, ADTS Schedule contractors 
consistent with the terms of the 
applicable contract schedule. (see FAR 
13.203--1(f)). 


Subpart 213.3—Fast Payment 
Procedure 


213.302. Conditions for use. 

{a) Individual orders do not exceed 
$25,000, except that for purchases of 
brand name commissary resale 
subsistence and commercial type 
medical! supplies for direct shipment 
overseas, the procedure may be used 
without dollar limitation. 


Subpart 213.4—imprest Fund 


213.402 General. 

{a) Authority. Commanders of 
installations and of activities with 
contracting authority are authorized to 
approve the establishment of imprest 
funds. The number of imprest funds at 
an installation shall be kept to a 
minimum, and one imprest fund should 
be sufficient in most instances. 
Exceptions to this general rule may be 
justified for isolated activities when the 
location of the established fund is not 
readily accessible. Additional guidance 
on imprest funds is contained in DoD 
Instruction 5100.71, Delegation of 
Authority and Regulations Relating to 
Cash Held at Personal Risk Including 
Imprest Funds. 

(b) Jmprest fund cashiers. 

(1) Imprest fund cashiers must be 
appointed by the head of an installation 
or activity to make authorized cash 
payments for materials and nonpersonal 
services, maintain custody of funds, and 
file periodic vouchers to account for and 
replenish the imprest fund. An imprest 
fund cashier should be established at a 
convenient location on the installation 
or activity for the purpose of making 
payments to vendors or carriers, e.g., in 
“Central Receiving.” Disbursing officers 
and individuals responsible for 
originating, approving and processing 
requirements are not eligible for 
appointment as imprest fund cashiers. 
Exceptions to this rule may be granted 
by the major headquarters exercising 
control over the installation or activity. 
In no event shall an imprest fund cashier 
have access to or control of more than 
one imprest fund. 

(2) Each appointment and termination 
of appointment shall be approved by the 
head of the installation or activity. After 
approval, administrative orders signed 
by the appropriate authority shall be 
issued. Appointment orders shall 
contain the following: 

(i) Name of individual and duty 
station; 

(ii) Identification of disbursing station 
for which the cashier will act, including 
the accounting number assigned thereto; 

(iii) Specific duties to be performed: 

(iv) Effective date; and 


(v) Amount and location of fund. 


An alternate cashier may be appointed 
(see (3) below) on the same order-as the 
principal. Two copies of the orders shall 
be furnished to cashiers, and‘one copy 
each to the disbursing office and the 
installation or ‘activity contracting office. 

(3) An alternate imprest fund cashier 
may be appointed to provide service 
during the absence of the principal 
cashier. Appointment requirements for 
principal cashiers shall apply to 
alternate cashiers: In planned absences 
of the principal cashier, cash may be 
advanced by the principal to the 
alternate in any amount up to the limit 
of the fund. The principal shall obtain a 
signed cash receipt from the alternate. 
Upon resumption of duties, the principal 
cashier shall return the cash receipt to 
the alternate after obtaining paid 
receipts, subvouchers and residual cash. 
In the unforeseen absence of the 
principal cashier, funds may be 
advanced to the alternate in the normal 
manner by the disbursing officer. These 
funds shall be in addition to the amount 
currently advanced to the principal 
cashier under the established fund, but 
shall not exceed the-amount of the fund. 
Upon return of the principal cashier, the 
alternate shall return paid receipts, 
subvouchers, and residual cash, to the 
disbursing officer. 


213.404 Conditions for use. 

(a) Imprest funds may also be used for 
small purchases when: 

(1) The supplies or services are 
available for delivery within 60 days, 
whether at the supplier's place of 
business or at destination: 

(2) The purchase does not require 
detailed technical specifications or 
technical inspection. 

(b) Imprest funds may-also be-used for 
payment of: 

(1) Charges for local delivery, parcel 
post (including c.o.d. postal charges) and 
line haul or inter-city transportation 
charges: of $75.00 or less for supplies 
ordered for payment from imprest funds 
when the vendor is requested to arrange 
for delivery. 

(2) C.O.D. charges for supplies 
ordered for payment from imprest funds. 

(3) Civilian volunteers for 
participation in approved medical 
research projects. : 

(c) The conditions for use specified in 
(a) and (b) above do not preclude the 
use of imprest funds for other 
expenditures not related to small 
purchases {e.g., travel advances, travel 
expenses, transportation charges, and 
purchases of postage stamps and 
transportation tokens or passes), when 
such. expenditures are authorized by 





other regulations governing the use of 
imprest funds. 


(d) Imprest funds shall not be used for: 


(1) Payments of salaries and wages: 

(2) Advances, other than those 
authorized in 213.402; 

(3) Cashing of checks or other 
negotiable instruments. 


213.405 Proccdures. 


(a) Receipt of material. 

(1) All material purchased through the 
imprest fund shall be delivered to a 
designated receiving activity. The 
receiver shall examine the material to 
ascertain that the quantities and items 
described on the purchase request 
document and the supplier's sales 
document are present and in 
satisfactory condition. If the material is 
acceptable, the receiver shall stamp the 
supplier's sales document “Received 
and Accepted,” date and sign the 
document, and pass it to the imprest 
fund cashier for payment. A supplier's 
sales document, a receipted Standard 
Form 1165 (Receipt for Cash— 
Subvoucher), DD Form 1155 (Order for 
Supplies or Services/Request for 
Quotations), or DD Form 1348-1 (DoD 
Single Line Item Release/Receipt 
Document) may be used to record the 
receipt of purchases made from the 
imprest fund. 

(2) When it is not practicable to 
obtain delivery of material at 
destination on a c.o.d. basis, advance 
arrangement may be made for the 
material to be picked up. The imprest 
fund cashier may then advance cash to 
an authorized individual to pick up and 
pay for the material. Necessary 
certification of receipt and acceptance 
of material shall be obtained on one of 
the documents as indicated in (1) above. 
Receipt for cash payment (see (e) below) 
shall be made on the same document, 
which will serve as the imprest fund 
receipt. 

(3) When prior arrangement for pick 
up of material is not practicable, the 
imprest fund cashier may advance cash 
to an authorized individual to make a 
proposed purchase. 

(b) Advance of funds. Individuals 
receiving a cash advance from the 
imprest fund cashier shall be required to 
sign the “Interim Receipt for Cash” . 
portion of Standard Form 1165, or an 
equivalent receipt form. After purchase 
has been made, the individual will 
return any unused cash to the imprest 
fund cashier with the necessary 
certifications of receipt, acceptance, and 
cash payment, at which time the imprest 
fund cashier shall “void” the interim 
receipt for cash. Cash so advanced 
should be accounted for daily, but under 
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unusual circumstances, cash may be 
advanced for longer periods. 

(c) Certification of cash payment. The 
original receipt document (or a copy 
tendered as the original) presented to © 
the imprest fund cashier for payment 
shall be stamped with a certification 
containing the following information: 

(1) Statement that cash payment was 
received in full. 

(2) Amount paid. 

(3) Date of payment. 

(4) Signature and title of supplier or 
supplier’s agent receiving the cash 
payment. 

Alterations or corrections to documents 
tendered for payment shall be initialed 
by the person making the change. 
Changes in the amount paid shall be 
initialed by the individual receiving 
payment. 

(d) Responsibilities of imprest fund 
cashier. 

(1) Pending receipt of material, the 
imprest fund cashier shall keep a file of 
purchase request documents covering 
imprest fund purchases. Prior to 
payment, or acceptance of the document 
tendered for settlement of an advance, 
the cashier shall verify the necessary 
certification of receipt and the supplier's 
billed price or the price paid. If the 
supplier's receipt for cash payment is 
not obtained for purchases of $15 or 
less, the imprest fund cashier shall 
complete the cash receipt document and 
have the person receiving the fund sign 
this document. Receipt for U.S. parcel 
post c.o.d. charges should be obtained 
on Standard Form 1165. When receipt 
cannot be obtained for c.o.d. purchases, 
imprest fund cashiers located in foreign 
countries are authorized to certify on the 
receipt document, “Delivered by (name 
of post office or carrier) no receipt 
given.” The c.o.d. label shall be removed 
from the parcel and affixed to the 
receipt'document in support of the 
reimbursement voucher. Imprest fund 
cashiers at any location may accept a 
signed c.o.d. receipt to support the 
subvoucher if the carrier refuses to sign 
a Government form. 

(2) After completion of the settlement 
transaction, each subvoucher shall be 
numbered consecutively and this 
number placed on the original of the 
paid receipt documents. These 
subvouchers will support the cashier's 
claim for reimbursement of the imprest 
fund. The imprest fund cashier will not 
request duplicate receipt documents, nor 
retain such documents if provided. 

(3) When total charges stated on the 
sales document are paid, without 
deduction of discounts offered and 
earned, or without correction of minor 
billing errors, action will be taken to 
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obtain a refund from the supplier. 
Collection action may be waived for 
refunds of one dollar or less. 

(e) Payments. 

(1) C.O.D. Upon presentation of an 
authorized document with the necessary 
certification of receipt for supplies or 
services, the imprest fund cashier or 
other authorized individual shall pay the 
supplier or supplier’s agent and obtain 
the certification of cash payment as set 
forth in 213.405(d)(1). 

(2) Receipt from common carrier or 
post office. When C.O.D. shipments are 
received or picked up from a common 
carrier or post office, the certification of 
cash payment may be accomplished on 
a list of the packages provided by the 
post office or common carrier. Such 
receipt will be supported by copies of 
the applicable sales documents, if 
available. 

(3) Periodic payments. When a 
blanket purchase agreement is not 
suitable and it is administratively 
convenient and agreeable to the 
supplier, periodic payments from the 
imprest fund may be made for supplies 
delivered on a repetitive basis, provided 
that the accumulated amount of the 
deliveries for the specified period does 
not exceed the dollar limitation imposed 
on the imprest fund method by FAR 
13.404. 

(4) Failure to ship C.O.D. When 
material is ordered C.O.D. but is shipped 
by the supplier subject to payment by 
check, Standard Form 1034 (Public 
Voucher for Purchases and Services 
Other than Personal), may be used to 
make payment. Under these 
circumstances, the receiver, shall 
prepare the necessary certification of 
receipt and forward the receipted 
document through the imprest fund 
cashier, for attachment of the supporting 
documents which authorized the 
shipment and submission to the 
disbursing officer for payment. 

(f}) Reimbursement of imprest funds. 

(1) The imprest fund shall be 
reimbursed by use of Standard Form 
1129 (Reimbursement Voucher) 
supported by cashier's subvouchers. The 
imprest fund cashier shall prepare and 
submit Standard Form 1129 in triplicate 
to the disbursing officer as frequently as 
necessary, but not less often than 
monthly. At the close of the fiscal year, 
a reimbursement voucher covering all 
remaining subvouchers through 30 
September shall be submitted before the 
closing of the allotment accounts for the 
month. When required, subvouchers 
shall be summarized by account to 
complete the accounting classification 
block of Standard Form 1129 and 
submitted to the disbursing officer for 
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reimbursement of the.imprest fund. One 
copy of Standard Form 1129-shall be 
retained by the imprest fund cashier 
pending the return of the “paid” copy of 
the form with the reimbursement checks 
or currency.in the amounts requested by 
the cashier. When the imprest fund is 
reimbursed by mail, or when long delays 
in the reimbursement are encountered, 
the imprest fund cashier may retain 
copies of subvouchers until 
reimbursement is accomplished. When 
copies are retained, they shall be placed 
in a sealed envelope identified to the 
reimbursement voucher involved. When 
reimbursement is received, the sealed 
envelope will be presented to the official 
who signed: the Administrative 
Certificate on the Standard Form 1129 

' for destruction. 

(2) When:a supplier refunds cash prior 
to the submission of Standard Ferm 1129 
covering such payment, the imprest fund 
cashier shail accept the refund, return 
the money to the imprest fund, and enter 
the amount of the refund on the original 
of the supplier's receipt. When the 
refund is made subsequent to the 
submission:of the applicable Standard 
Form 1129, the imprest fund cashier 
shall enter the amount of the refund on 
the retained copy of the reimbursement 
voucher, promptly submit the refund to 
the disbursing officer, and obtain a 
receipt. 

{g} Accounting. Recordkeeping for the 
imprest fund shail be as simple as 
possible consistent with the 
maintenance of adequate controls. A file 
of supplier's receipts for amounts paid 
and not yet vouchered for 
reimbursement, and copies of paid 
reimbursement vouchers ordinarily will 
suffice for the record of the imprest fund 
cashier. 

{h) Review. The imprest fund cashier 
shall be required to account for the 
established fund at any time, by cash on 
hand, paid supplier's receipts,unpaid 
reimbursement vouchers, and interim 
réceipts for cash. Unannounced 
inspections, including cash counts are 
required to be made ofeach imprest 
fund at least quarterly by qualified 
individuals who are under the 
jurisdiction of the Comptroller or Chief 
Accounting Officer of the installation, 
where such positions exist, but in any 
case by individuals, excluding the 
disbursing officer advancing the funds 
and subordinates of the imprest fund 
cashier. 


Subpart 213.5—Purchase Orders 


213.502 Unpriced purchase orders. 


(c) Unpriced purehase orders may be 
issued by using DD-Form 1155. 


213.503 Obtaining contractor acceptance 
and modifying purchase orders. 

(b) Standard Form 30 shall be used to 
modify the purchase order for 
administrative or other changes. 

(1) Modifications making 
administrative changes such as the 
correction of typographical errors, 
changes in paying office, and changes in 
accounting and appropriation data do 
not require contractor acceptance. In 
addition, the issuance of no cost 
Amended Shipping Instructions (ASIs} 
which modify unilateral purchase orders 
and which have been concurred in by 
the contractor by telephone or letter: do 
not require contractor acceptance by 
signature on the Standard Form 30. 

(2) To otherwise modify a purchase 
order prior to commencement of 
performance and within the scope of the 
original order, a unilateral modification 
may be issued on a Standard Form 36. 
The modification may not be 
unilaterally issued unless: 

{i) The modification reflects the 
contractor's written or oral confirmation 
of the proposed revision{s). Unilateral 
modifications may include withdrawal 
of all or part of the original purchase 
order. 

(ii) Block 13A. of the Standard Form 
30 is annotated to reflect the issuance of 
an authorized unilateral modification. 

(3) To otherwise modify the purchase 
order, and if not previously included in 
the purchase order, the Additional 


‘General Provisions (Clauses 16-19 of DD 


Form 1155r) shall be incorporated by 
reference in the Standard Form 30, 
Amendment of Solicitation/Modification 
of Contract, and the contractor's 
acceptance obtained by signature on the 
Standard Form 30. Subsequent changes 
pursuant to the Changes clause shall not 
require contractor acceptance. However, 
other modifications outside the scope of 
the Changes clause, such as the addition 
of the Government Property clause, shall 
require contractor acceptance by 
signature on the Standard Form 30. 


213.505 Purchase order and related 
forms. : 


213.505-2 Agency order forms in lieu of 
optionai Forms 347 and 348. 

(S-7G) Purchases of supplies, 
nonpersonal services and construction 
not in excess of $25,000 may be effected 
by using DD Form 1155, Order for 
Supplies or Services/Request for 
Quotations, and its ancillary forms. 
(Optional Forms 347 and 348 are not 
authorized for use in the Department of 
Defense.} 

(S-71)} The DD Form 1155 provides for 
the arrangement of information in fixed 
locations, including sequential 


numbering of all blocks, and within 
certain of these blocks, a code box for 
inserting alpha-numeric codes. The 
uniform arrangement of data and the 
provision for codes facilitates manual 
and automated processing of contractual 
documents and interchange of 
information between contracting offices 
and contract administration activities. 
_{S-72) Forms. The following forms 
may be used to issue purchase orders: 

(1) DD Form 1155, Order for Supplies 
or Services/Request for Quotations, 
which, when used with DD Form 1155r 
in accordance with 213.505-2(S-73){1), 
or with DD Form 1155r-1 in accordance 
with 213.505-2(S-73}[2), as appropriate, 
provides in one document— 

{i) A purchase order, a blanket 
purchase agreement, a delivery order 
under a contract or delivery order on 
Government agencies outside the 
Department of Defense; 

(ii) A receiving and inspection report: 

(iii) A property voucher; 

{iv) A public voucher; and 

(v} A document for acceptance by the 
supplier. 

(2) Standard Form 36, Continuation 
Sheet, provides additional space, era 
blank sheet of paper may be used. 

(3) DD Form 1155c-1, Commissary 
Continuation Sheet, (for use on an 
optional basis), provides columns suited 
for commissary acquisitions. 

(4) Standard Form 30, Amendment of 
Solicitation/Modification of Contract, 
shall be used in all modifications to DD 
Form 1155 {see 213.503). 

(5) The foregoing forms may be used 
as snap-out manifold forms, as cut 
sheets, as reproducible masters, or 
automatically printed. In addition, DD 
Form 1155r or DD Form 1155r-1 may be 
printed_on the reverse of DD Form 1155. 

(S-73) Conditions for use. 

(1) Use as a purchase order of not 
more than $25,000-in the United States, 
its possessions, and Puerto Rico, The 
United States, when-used in a 
geographical sense, means the States 
and the District of Columbia. 
Possessions, in a geographical! sense. 
include the Virgin Islands, the Swan 
Islands, Guantanamo Bay, Johnston 
Island, American. Samoa, Guam, Wake 
Island, Midway Island, and the Guano 
Islands, but do-not include Puerto Rico, 
leased bases, or trust-territeries. 
Definitions of the United States, in a 
contractual sense, vary according to 
individual laws, orders.or regulations. 
DD Form 1155.is authorized for 
negotiated purchases of net more than 
$25,000. within the United States, its 
possessions, and Puerto Rico, providéd, 
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(i) The acquisition is unclassified, 
except that DD Form 1155 may be used 
for classified acquisition if: 

(A) The Security Requirements clause 
in FAR 52.2042 is inserted in the 
schedule. 

(B) DD Form 254, Contract Security 
Classification Specification, (see FAR 
4.403(c) and FAR 53.204-1) is 
incorporated in the purchase order. 

(C) The contractor's acceptance of the 
purchase order is obtained by use of DD 
Form 1155r at the time of issuance of the 
order. 

(ii) No clause covering the subject 
matter of any clause set forth in this 
supplement, other than clauses on DD 
Form 1155r and clauses referred to in 
this paragraph (213.505-2(S—73)(1)}) and 
in FAR 13.502, Unpriced Purchase Order, 
FAR 13.503, Obtaining Contractor 
Acceptance and Modifying the Purchase 
Order, FAR 46.301, Contractor 
Inspection Requirements, FAR 46.302, 
Standard Inspection Requirements, and 
FAR 46.504, Certificate of Conformance, 
is to be used. 

(iii) When the order specifies the 
delivery of data, one of the clauses in 
252.227, Rights in Technical Data and 
Computer Software, shall be used as 
appropriate in accordance with the 
instructions contained in 227.4. 

(iv) When required by FAR 25.7, the 
clause, Certain Communist Areas, in 
FAR 52.225-11 shall be used. ~ 

(v) When required by FAR 12.4, the 
clause in FAR 52.212-9, Variation in 

Quantity, shall be used. 

‘ (vi) When required by 232.111 the 
clause in 252.232-7000, Invoices, shall be 
used. 

(vii) When the order is assigned to 
other than the purchasing office for 
administration, or if otherwise desired 
by the purchasing office, the clause, 
Material Inspection and Receiving 
Report in 252.246-7000, shall be used. 

(viii) When Government property 
having an acquisition cost in excess of 
$50,000 is to be furnished (for use in 
performance of an order or for repair), 
the appropriate Government Property 
clause or clauses in FAR 52.245-1,2,3, or 
19 shall be inserted in the Schedule. 
When Government property having an 
acquisition cost not in excess of $50,000 
is to be furnished for use in performance 
of the order or for repair, the 
Government-Furnished Property (Short 
Form) clause in FAR 52.245—4 shall be 
inserted in the Schedule, provided that 
use of the clause shall be optional when 
the acquisition cost of property 
furnished for repair is not in excess of 
$10,000. When a Government Property 
clause is inserted in the Schedule, the 
contractor's signature shall be obtained 
on the DD Form 1155r. 


(ix) When the order is for Military 
Assistance Program items, the United 
States Products Certificate (Military 
Assistance Program), at 252.225~—7015, 
and the clause, United States Products 
(Military Assistance Program), in 
252.225-7016, shall be inserted in the 
Schedule, and Clause 6, Foreign 
Supplies, of the General Provisions shall 
be deleted. In addition, the contractor's 
signature shall be obtained on DD Form 
1155r. 

(x) When required by 217.7204(b), the 
clause Identification of Sources of 
Supply at 252.217-7270 shall be used. 

(xi) The clauses, New Material, (FAR 
52.210-5) and Used, Reconditioned, 
Residual Inventory and Former 
Government Surplus Property (FAR 
52.210-6 and 7), may be used in 
accordance with the provisions of FAR 
10.010 and FAR 10.011. 

(xii) When the order is for mortuary 
services; 

(A) The following clauses shall be 
inserted in the Schedule: 

(2) The Specifications clause in 
252.237-7104; 

(2) The Delivery and Performance 
clause in 252.237-7107; 

(3) The Subcontracting clause in 
252.237-7108; 

(4) The Professional Requirements 
clause in 252.237-7111; 

(5) The Facility Requirements clause 
in 252.237-7112; 

(6) The Preparation History clause in 
252.237-7113; 

(7) The Inspection of Services clause 
in FAR 52.246-4. 

(B) The Additional Default Provision 
clause in 252.237-7109 shall be inserted 
in the Schedule, with the following 
substitutions for paragraph (a) and the 
first sentence of paragraph (b) of that 
clause: 

(a) This clause supplements the 
“Termination for Default” clause of this 
contract. 

(b) This contract may be terminated for 
default by written notice if during the 
performance of this contract: 


(C) The Changes clause in FAR 
52.243-1 shall be substituted for 
paragraph 16 of the Additional General 
Provisions on DD Form 1155r. 

(xiii) [Reserved] 

(xiv) When required by 225.70, the 
clauses 252.225-7009, Preference for 
Certain Domestic Commodities, 252.225- 
7011, Preference for Domestic Specialty 
Metals (Major Programs), and 252.225- 
7012, Preference for Domestic Specialty 
Metals, shall be added. 

(xv) When required by FAR 22.10, the 
clause, Service Contract Act of 1965, at 
FAR 52.222-41 for service contracts in 
excess of $2,500, or FAR 52.222—40 for 


46141 


service contracts not in excess of $2,500, 
shall be added. : 

(xvi) When required by FAR 47.305-6, 
the clause, Clearance and 
Documentation Requirements— 
Shipments to DoD Air or Water 
Terminal Transportation Points at FAR 
52.247-52 shall be added. 

(xvii) In accordance with FAR 46.805, 
the clause in FAR 52.246-23, Limitation 
of Liability, or FAR 52.246-25, Limitation 
of Liability—Services, may be inserted. 

(xviii) When the order requires the 
use of a Government bill of lading or 
mailing indicia, the clause, FOB Origin- 
Government Bills of Lading or Prepaid 
Postage, at FAR 52.242-10 or FOB 
Origin-Government Bills of Lading or 
Indicia Mail, at FAR 52.242-11, shall be 
added. 

(xix) [Reserved] 

(xx) [Reserved] 

(xxi) At the contracting officer's 
discretion, the clause, Duty-Free Entry— 
Qualifying Country End Products and 
Supplies, at 252.225-7008 may be used 
(see 225.605(a)(S—70}). 

(xxii) When required by FAR 22.305, 
the Contract Work Hours and Safety 
Standards Act—Overtime 
Compensation—General, clause in FAR 
52.222-4 shall be added. 

(xxiii) [Reserved] 

(xxiv) [Reserved] 

(xxv) When required by FAR 
19.508(c), the Notice of Total Small 
Business Set-Aside clause in FAR 
52.219.6 shall be-added. 

(xxvi) [Reserved] 

(xxvii) When required by FAR 47.305- 
4, the clause, FOB Destination, in FAR 
52.247-34, and the clause, FOB 
Destination—Evidence of Shipments, in 
FAR 52.247-48, shall be added. 

(xxviii) When required by 208.7303, 
the clause, Required Sources for 
Miniature and Instrument Ball Bearings, 
in 252.208-7000 shall be added. 

(xxix) When required by 208.7403, the 
clause, Required Sources for Precision 
Components for Mechanical Time 
Devices, in 252.208-7001 shall be added. 

(xxx) In accordance with 225.7312, all 
orders for the purchase of goods or 
services for Military Assistance Program 
(MAP), International Military 
Educational Training (IMET) and 
Foreign Military Sales (FMS) shall 
include the clause, Exclusionary Policies 
and Practices of Foreign Governments, 
in 252.225-7019. 

(xxxi) As required by FAR 22.1408, 
insert the clause, Affirmative Action for 
Handicapped Workers, in FAR 52.222- 
36 


(xxxii) If the order is to involve 
materials of a hazardous nature, include 
the clause, Hazardous Material 
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Identification and Material Safety Data, 
in FAR 52.223-3, as prescribed in FAR 
23.383. 

(xxxiii) When the order involves the 
purchase of gas in contractor-furnished 
returnable cylinders and the contractor 
retains title to the cylinders, the clause 
in 252.213-7001, Returnable Gas 
Cylinders, shall be added. A similar 
clause may also be used in orders for 
other supplies involving reels, spools, 
drums, carboys, liquid petroleum gas 
containers, or other returnable 
containers, when the contractor is to 
retain title to the containers. 

(xxxiv) In orders, except those 
exempted by FAR 22.807 (a) or (b){2){4). 
insert the Equal Opportunity clause in 
FAR 52.222-26. 

{xxxv) When the purchase order 
includes FMS requirements, clearly 
indicate “FMS Requirement” on its face 
and specify within the order each FMS 
case identifier code by line/subline item 
number, e.g., FMS Case Identifier GY- 
D-DCA. 

(xxxvi) The clause, Delivery of Excess 
Quantities of $100 or Less, in FAR 
§2.212-10, may be used in accordance 
with instructions at FAR 12.403{b). 

{xxxvii) For orders requiring payment 
in Canadian currency, the contract price 
shall be quoted in terms of Canadian 
dollars and shall be identified by the 
initials CN; e.g., $1,647.23CN. The 
contract shall clearly indicate on its face 
the US/Canadian conversion rate in 
effect at the time of award and the US 
dollar equivalent of the Canadian dollar 
contract amount. 

{xxxviii) The Walsh-Healey Public 
Contracts Act clause in FAR 52.222-20 
shall be used in each order for supplies 
that exceeds $10,000 and is otherwise 
subject to the Act, in accordance with 
FAR 22.603. 

(xxxix) Unless excepted under FAR 
22.1302 or FAR 22.1308, the clause in 
FAR 52.222-35, Affirmative Action for 
Special Disabled and Vietnam Era 
Veterans, shall be in all orders of 
$10,000 or more. 

{xl) The clause, Utilization of Smail 
Business and Smail Disadvantaged 
Business Concerns, in FAR 52.219-8 
shall be in all orders exceeding $10,000 
except those which will be performed 
entirely outside the United States, the 
District of Columbia, or the 
Commonwealth of Puerto Rico, or for 
orders which are for services personal in 
nature. 

(xli) [Reserved] 

{xlii) The clause, Affirmative Action 
Compliance Requirements for 
Construction, in FAR 52.222-27 shall be 
inserted in orders exceeding $10,000 in 
accordance with FAR 22.810, unless 
excepted under FAR 22.807. 


(xliii) The Equal Opportunity clause in 
FAR 52.222-26 shall be included in 
architect-engineering contracts and is 
applicable to contractors who have been 
or are awarded Federai contracts and/ 
or subcontracts which have an 
aggregate value in excess of $10,000. The 
clause is also applicable unless 
exempted under the rules, regulations 
and relevant orders of the Secretary of 
Labor (41 CFR, Ch. 60). 

(xliv) Unless exempted by FAR 22.810, 
the clause, Certification of 
Nonsegregated Facilities, FAR 52.222-21 
shall be inserted in orders exceeding 
$10,000 and is applicable to orders, 
subcontracts and agreements with 
applicants who are themselves 
performing Federally assisted 
construction contracts exceeding $10,000 
which are not exempt from the 
provisions of the Equal Opportunity 
clause. 

(xiv) In accordance with FAR 22.810, 
the clause, Previous Contracts and 
Compliance Reports, in FAR 52.222-22 
shall be inserted in all contracts that 
exceed $10,000. 

(xlvi) Except for construction orders, 
the clause, Affirmative Action 
Compliance, in FAR 52.222-25 shall be 
inserted in all contracts that include the 
Equal Opportunity clause, in accordance 
with FAR 22.810. 

(xlvii) Unless exempted by FAR 
22.807, the clause, Notification of Visa 
Denial, FAR 52.222-29, shall be included 
in all orders to be performed in or on 
behalf of a foreign country. 

(xiviii) In accordance with FAR 
22.810, insert the clause, Notice of 
Requirement for Affirmative Action to 
Ensure Equal Employment Opportunity, 
in FAR 52.222-23; in applicable 
solicitations involving construction in 
excess of $10,000. Follow the provision’s 
parenthetical instructions for inserting 
the applicable construction trade{s), 
percentage goals, and geographical 
description of the covered area. 

(xlix) In accordance with FAR 
19.508(a), insert the clause, Notice of 
Small Business-Smal! Purchase Set- 
Aside, in FAR 52.2194, in ail requests 
for quotations and purchase orders of 
$10,000 or less, which are subject to 
small purchase procedures, unless 
excepted under FAR 13.105. 

(1) In accordance with FAR 14.407-3, 
insert the provision at 252.214-7000, 
Discounts, 

(li) When acquiring qualified products, 
the terms and conditions at FAR 52.209- 
1, Qualified Products—End Items, and 
FAR 52.209-2, Qualifed Products— 
Components of End Items, shall be used. 

(lii) When first Article Approval is 
required, either the clause at 252.209-3, 
First Aritlce Approval—Contractor 
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Testing, or 252.2094, First Article 
Approval—Government Testing, shall 
be used in accordance with the 
instructions at FAR 9.308-1{a} or 9.303- 
2(s}. When either clause is used the 
contrator's signature shall be obtained 
on DD Form 1155r. 

(2} Use as a purchase order of not 
more than $25,000 outside the United 
States, its possessions, and Puerto Rico: 
DD Form 1155 and 1155r-1, with 
executed contractor's acceptance when 
required, are authorized for negotiated 
purchases of not more than $25,000 
when such purchases are for supplies 
and services acquired and used outside 
the United States, its possessions, and 
Puerto Rico, provided; 

(i) The acquisition is unclassified. 

_{ii) No clauses covering the subject 
matter of any clause set forth in this 
Regulation, other than clauses set forth 
in DD Form 1155r-1, are to be used, 
except that— 

{A} The Disputes clause at FAR 
52.233-1 is inserted in the Schedule 
unless the contract is exempt pursuant 
to FAR 33.003. 

(B} When the order is translated into 
another language, the Schedule shall 
contain the provision in 252.213—7000, 
Inconsistency Between English Version 
and Translation of Contract. : 

(C) When Government property 
having acquisition cost in excess of 
$50,000 is to be furnished (for use in 
performance of an order or for repair), 
the Government Property clause in FAR 
52.245-2 shail be inserted in the 
Schedule in accordance with instruction 
in FAR 45.106. When Government 
property having an acquisition cost not 
in excess of $50,000 is to be furnished for 
use in performance of the order or for 
repair, the Gevernment-Furnished 
Property (Short Form) clause in FAR 
52.245-4 shall be inserted in the 
Schedule in accordance with 
instructions in that paragraph, provided 
that use of the clause shall be optional 
when the acquisition cost of property 
furnished for repair is not in. excess of 
$10,000. When a Government Property 
clause is inserted in the Schedule, the 
contractor's signature shail be obtained 
on DD Form 1155r-1. 

{(D) A commercial warranty clause 
may be used in accordance with FAR 
46.706. 

{E} When required by 225.70 the 
clauses in 252.225-7009, Preference for 
Certain Domestic Commodities; or 
252.225-7011, Preference for Domestic 
Specialty Metals (Major Programs); or 
252.225-7012, Preference for Domestic 
Specialty Metals, shall be added. In 
purchases in excess of $2,500, the 
clause, Certain Communist Areas, in 
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FAR 52.225-11 shall be inserted in the 
Schedule when-acceptance of supplies, 
services, or constfuction is to take place 
outside the United States; its 
possessions or Puerto-Rico. FAR 25.603 
provides that supplies from the 
Communist areas of North Korea, 
Vietnam or Cuba:may be acquired only 
in unusual situations; for example, in an 
emergency or when supplies are not 
available from any other source and a 
substitute supply is not acceptable. In 
such situations, the contracting officer 
shall determine for small purchases that 
there is need for an exception in 
accordance with Departmental 
procedures. 

(F) The clause, Delivery of Excess 
Quantities of $100 or Less, in FAR 
52.212-10 may be used in accordance 
with instructions at FAR 12.403[b). 

(G) Unless exempted by FAR 22.807, 
the clause, Notification of Visa Denial, 
at FAR 52.222-29, shall be included in all 
orders to be performed in or on behalf of 
a foreign country. 

(H) In accordance with FAR 25.302, 
the statement in 52.225-7004 to provide 
reporting of the balance of payments 
consequences of Defense acquisition, 
will be placed on the face of applicable 
purchase orders. 


Contract/Purchase Order Number—Emer the Procurement instrument identification (PH) number and, when applicable, the supplementary identification 


{l) The contracting officer may delete 
the Taxes clause from the DD Form 
1155r-1 in purchases under $1,000 if the 
contracting officer determines that the 
administrative burden of securing relief 
from such taxes would be out of 
proportion to the relief obtained, 
provided, that such clause shall be. 
included in all orders in support of 
NATO infrastructure programs involving 
the expenditures of funds under section 
503(b) of the Foreign Military Sales Act 
of 1968 {see FAR 29.402 on use of foreign 
taxes clauses). 


213.505-3 Standard Form 44, Purchase 
Order—invoice—Voucher. 


{b){1) The $2,500 limitation applies toe 
all purchases except for aviation fuel 
and oil purchases which will not exceed 
$10,000, 


213.505-70 instructions for entries on DD 
Form 1155 and Standard Form 36. 


{a) The instructions herein are 
mandatory for the preparation of orders 
if administration is assigned: {1) To 
DCAS, or (2) to. a non DCAS office listed 
in the DoD Directory of Contract 
Administration Services Components 
and the contractor is located in the 
continental United States or Canada. 


TITLE AND INSTRUCTIONS FOR ENTRIES 


number for contracts and purchase orders as prescribed in 204.70. 
Delivery Order Number—Enter Pil number for delivery orders as prescribed ia 204.70 


Date. of Order—Enter the date of the order; i.6., 2 position numeric year, 3-position alpha month and 2 position mimeric day. For example: 84 Sep 

Requisition/ Purchase Request Number—Enter the applicable number authorizing the purchase. When the number differs by line item # wil be listed « 
the schedule and this block annotated “see schedule”. 

Certified tor Nabonal Defense Under DMS Reg 1—Enter the appropriate claimant pregram number as defined in Voiume |, Section {it of the DoD 


Procurement Coding Manual. 


/ssued By—insert the name and address of the issuing office. in the Code Block, insert the appropriate DODAAD code for the issuing office. Directly 
below the address insert: Buyer/Symbol, followed by the appropriate buyer's name and routing symbol. Directly below the Buyer/Symboi insert: Phone: 


followed by the buyer's phone number and extension. 


Administered by—Enter the name and address of the DCAS or military activity responsible for administration service. The “DoD Directory of Contract 
Administration Services Components” No. 4105.59H contaiis the complete listing of activities performing conwact administration services. On 
purchase orders retained by purchasing offices for administration this block may be marked “see block 6." Enter in the code block the organizational 
entity.code {address code) of the administration services office. in the tower right or jelt-hand comer, insert Crticality Designator code {see FAR 


42.1105). 


Detivery FOB—indicate the FOB point by checking the applicable box 


Contractor/Quoter—{i) Enter the full business name and address of the contractor or quoter. Enter in the first code block the organizational entity code 
{address code) of the contractor. ii) if-it is known that ail the work covered by the order is to be. performed at an address different from the address 
represented by the contractor's code, and any contract administration function will be required at that facility, enter in the facility code block the 
appropriate atidress code for that facility, .e., H8-1/H8-2 code for a nongovernment entity or DODAAD code for a government entity. (DODAAD 
codes shall be used only to indicate “performed at" locations for orders specifying services at a government location.) If # is known that multiple 
tacilities are involved, i.e., when the work covered by the order is performed both at the contractor's address and one or more other facilities, or when 
ail the work is to be performed at two or more facilities other than the contractor's address, indicate the codes for all facilities at which work is to be 
performed, including the contractor's code # work is performed at that address, in the Standard Form 36 Continuation Sheet and mark the facility code 
block with “See Schedule.” For orders specifying services which will be performed at locations other than the contractor's address, the locations shail 


be indicated as required above. 


Deilvery to FOB Point by—it & single date of delivery is applicable to the entire order, it shall be entered in this biock. Multiple delivery dates will be 


listed in the schedule and this block annotated “See Schedule”. 
Small Business—Check if the contractor/quoter is a smali business concern as defined in FAR 19 


Smaii Disadvantaged Business—Check it the contractor/ quoter is a small disadvantaged business concern as defined in FAR 52.219-2. 
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(b) The organizational entity codes 
{address codes) referenced throughout 
Part 13 are as follows: 

(1) Codes published in DoD Activity 
Address Directory (DODAAD), DoD 
4000.25D. These codes will be used for 
Government entities in Blocks 6, 7, 9, 14, 
15, and 19. However, the “Ship To” 
{Block 14) and “Ship To" /*Mark For” 
{Block 19 (viii) and {xi)) shall use a 
DODAAD code for non-Government 
entities for shipments to satisfy 
MILSTRIP requisitions for that non- 
Government entity. Foreign Military 
Sales (FMS) and Military Assistance 
Program (MAP), “Ship To" /‘‘Mark For’’ 
{Block 14) shall use a Military 
Assistance Program Address Directory 
(MAPAD) code {MAPAC and TAC) in 
accordance with DoD 5105.38-D. 

(2) Codes published in Handbook of 
Non-Government Organizations for 
MILSCAP H6-1/H8-2 Handbooks. 
These codes will be used for non- 
Government entities in Blocks, 9, 14, and 
19, except for the condition as noted in 
(1) above. 

(c) The right hand columns designate 
by alpha code the activities responsible 
for completing certain blocks on the DD 
Form 1155. The legend is “C* for 
contractor, “P” for purchasing office. 
and “—" for not applicable. 


Appicabie. to 








Discourt Terms—Enter the discount for prompt payment in terms of percentages and corresponding days allowed. The percentages will be expressed in 
whole numbers and decimais. For example: 3.25%—10 days; 0.50%—20 days. 

Mail Invoices to—Enter a reference to the block number containing the appropriate address to which invoices are to be mailed. When not contained in 
locks 6, 7, 14 or 15, insert in block 13 “See Schedule”. 

Ship To—tt a single ship-to point is applicable to the entire order, the name and address of that point may be entered in this block. Multiple ship-to 
points will be shown in the schedule and this block annotated “See Schedule”. 

Payment Will be Made oy—Enter the name and address of the activity making payment. For purchase orders assigned to DCAS, see the DoD Directory 
of ‘Contract Administration Components No. 4105.59H for the DCAS Regional Office authorized to make payment. Enter in code block, the 

entity code {address code) of the paying activity. 
Type of Order—indicate by checking the appropriate box whether order.is a purchase or delivery order. if a purchase order, further entries are made as 
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TITLE AND INSTRUCTIONS FOR ENTRIES—Continued 


Block No. 


@ identify the type of quotation, iLe., oral, letter or TWX on which the order is based. 


(i) When the Fast Payment 


is applicable, indicate by checking the appropriate box 


procedure 
(ii) Check the box when acceptance of the purchase order by the Contractor is desired and indicate the number of copies of the order to be returned to 


the issuing office. 


Accounting and Appropriation Data—Enter the accounting classification applicable to the order. Enter the Accounting Classification Reference Number(s) 


in accordance with 204.71. 


item Number—Emter an item number for each item of supply or service 


identified in accordance with 204.71....... 


Schedule of Supplies/Services—The Schedule contains several elements of data. In order to accomplish standardization objectives, it will be necessary 
to treat and enter separately certain elements of data as indicated below. Though the order and arrangement of data in the schedule is only 
mandatory for purchase and delivery orders assigned to DCAS or Plant Cognizance Representatives for administration, it is encouraged, in order to 
establish uniformity, that this format be adopted for all orders. 

@ National Stock Number (NSN)—Tota! item Quantity for the line or subline item number followed by the appropriate National Stock Number or the 
word “none” if an NSN has not been assigned. On the same line and adjacent to NSN, enter the words “Total Item Quantity.” This phrase is used in 
Conjunction with the total quantity, unit of issue unit price, and dollar amount of the stock number or item cited (see entries for biocks 20, 21, 22 and 


23). 


(®) Hem identification—Emer first the most descriptive noun or verb of the supplies or services to be furnished, supplemented by additional 


description as 


prescribed in FAR 10.  amdiats causes daattianenn engi tea aomaen ater tie baomalinn Siepamnees tukeiones taadber accordance 


with 204.71. 


(ii) Quantity Variance—Enter the quantity variance permitted for the line item in terms of percentages, indicating whether the percentage is plus or minus 


and if applicable to each destination. 


(wv) Inspection/Acceptance—Enter the point at which inspection/acceptance wilt take piace 


(v) Preservation and 


inter the preservation and 


for the item described. These 


packaging requirements may be expressed 
terms of MIL-STD726 codes or reference to applicable specifications. 1st Example: MiL STD 726 PRES/PACK: B/10/1/00/2/10/c/00/21/3/22/4/3/ 
2/00. 2nd Example: Preservation and packaging shail be in accordance with instructions below. DGSP P-54 in lieu of level “c” requirement. 
Os eae eee enter the packing level designator and specification, standard, or document in which the requirements are stated or state 
specific requirements. ist. Example: Packing. Preserved and packaged items shall be packed Level (A, B, or C depending on destination) in 
soon aende ate ML-STD 104 2nd Example: Packing. Preserved and packaged items shall be packed level (A, B, or C) in accordance with DESC 


Manual 4100.1. 


(vii) Unitization—When desired by the requiring activity, a requirement for cargo unitization for a particular destination should be specified for shipments 
ite total of not less than 20 cubic feet or 200 pounds. Example 1: Items packed for 


involving two or more shipping containers having an 
shipment shall be unitized in accordance with MIL-STD-147. Example 2: 


Packed as specified shall be unitized in 


Nonperishable subsistence, 
accordance with MIL-L-35078C Type (i or I!) Ciass (A through F for Type |, A through D for Type Ii). Supplemental waterproofing requirements of 


Appendix ti (are/are not) applicable. 


(vill) Ship to—Enter the organizational entity code (address code) of the ship to point on the first line and the corresponding name and address on 


succeeding lines. 1 multiple accounting classifications apply to the same line or subline item, enter the 


Classification Reference Number in 


accordance with 204.71. When several items are to be shipped to the same point, the code will be listed; but it will not be necessary to repeat the 


clear text address. 


(v9 Delivery Date—When multiple delivery dates apply, enter the required date of delivery on the same line with Ship to Code 
() Mark For—Enter the organizational entity code (address code) on the first line and name and address of the ultimate recipient of the supplies and 


services on succeeding lines. 


Quantity Ordered/Accepted—Enter the total quantity ordered for the line item. if applicable, enter the breakdown on quantities for each ship to point 


within the line item. 


Unit—Enter the unit of measure applicable to the line items described 

Unit Price—Enter the unit price applicable to the line item described 

Amount—Enter the extended dollar amount (quantity x unit price) for each line Mw 
Contracting/Ordering Officer—The contracting/ordering officer's signature will be 

Total Amount—Enter the total dollar arnount for ail line items on the order 

These blocks are utilized in the receiving and payment functions. Procedures for making entries are 


213.505-71 Use of DD Form 1155 as a 
public voucher. 

DD Form 1155 is authorized for use as 
a public voucher: 

(a) Not exceeding $25,000 when the 
form is used as a purchase order, 

(b) Without monetary limitation when 
the form is used as a delivery order, and 

(c) Without monetary limitation as the 
basis for payment of an invoice against 
blanket purchase agreements, or basic 
ordering agreements when a firm price 
has been established. 


PART 214—SEALED BIDDING 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 214.2—Solicitation of Bids 


214.201 Preparation of invitation for bids. 


Reserved, pending determination to 
what extent guidance may be necessary. 


214.202 General rules for solicitation of 
bids. 


214.202-1 Bidding time. 


(a) Policy. For potential sources in 
participating countries, see 225.7403(a); 
for sources in FMS/offset arrangement 
countries, see 225.7310(c)(2); and for 
sources in defense cooperation 
countries, see 225.7502. 


214.202-5 Descriptive literature. 


(b) Policy. It may be appropriate to 
require descriptive literature in the 
acquisition of highly technical or 
specialized equipment, where 
considerations such as design or style 
are important in determining 
acceptability of the product. 

(d) Requirements of invitation for 
bids. When brand name or equal 
purchase descriptions are used, the 
requirements of FAR 14.202-5 are met 
by inserting in the invitation for bids the 
brand names provision at 252.210-7000. 


vuvvTyYT Vv UY 
vvuvVvTyT Vv UD 


214.205 Solicitation mailing lists. 


214.205-1 Establishment of lists. 


(a) For special instructions relative to 
the establishment of a Research and 
Development Bidders Mailing List, see 
Supplement No. 4, “Procedures for 
Submission of Applications to be Placed 
on Research and Development Bidders 
Mailing Lists.” 


214.207 Pre-bid conference. 


A pre-bid conference may be used 
only when approved at a level higher 
than the contracting officer. All 
interested parties, including 
representatives from qualifying country 
sources, shall be invited to the pre-bid 
conference. (See 225.7403(a), 
225.7310(c)(2), and 225.7502.) 


214.208 Amendment of invitation for bids. 


(a) Pen and ink entries, deletions, or 
alterations shall not be made in an 
invitation for bids after it has been 
reproduced for issue to prospective 





bidders. Any changes required to the 
IFB shall be made by Standard Form 30. 


214.270 Master solicitation. 


A master solicitation is a decument 
containing the text of special provisions 
which have been identified as being 
essential for carrying out the peculiar 
needs of a specific commodity 
assignment to a single contracting 
activity within DoD. The document is 
prepositioned with potential sources 
who are requested to retain them for 
continued and repetitive use. The 
purpose of this technique is to simplify 
solicitation and award documents, to 
reduce the size of solicitations and 
awards, and concurrently to achieve 
time and.dollar savings for both the 
Government and industry. The master 
solicitation technique involves two 
separate phases, the issuance of the 
master solicitation and the issuance of 
the individual solicitation/ award. In 
addition, use of this technique to meet 
such peculiar requirements shall be 
subject to the following criteria: 

(a) The master solicitation shall not. be 
used unless repetitive purchases are 
anticipated. 

{b} The master solicitation shall not 
include nonessential or infrequently 
used provisions. 

(c) The-master solicitation shall 
consist primarily of those locally 
developed provisions relating to 
instructions and procedures requiring 
repetitive use that cannot otherwise be 
avoided through use of FAR or DoD FAR 
Supplement clauses. The master 
solicitation may include FAR Part 52 
clauses and DoD FAR Supplement 
clauses. 

{d) Copies. of a master solicitation 
shall be made available upon request. 

{e) Each individual solicitation shall 
reference the date of the current master 
solicitation and any changes thereto. 
Significant revisions or a significant 
number of revisions should result in a 
reissuance of the entire master 
solicitation. 

(f) Copies of contracts furnished to the 
contract administration activity must be 
complete and shall include a copy of the 
master solicitation unless prior 
arrangements have been made. 

(g) The use of this technique shall be 
limited to those situations where it is 
clearly demonstrable that a substantial 
reduction of paperwork and 
simplification of the contracting process 
will result. Approval by the Head of the 
Contracting Activity is required: 


Subpart 214.4—Opening of Bids and » 
Award of Contract 


214.404 Rejection of bids. 


214.404-1 Cancellation of invitations after 
opening. 

(c) Unless otherwise specified in 
agency procedures, the contracting 
officer shall make the written 
determination. 

(e) Unless otherwise. specified in 
agency procedures, the contracting 
officer shall make the written 
determination. 


214.406 Mistakes in bids. 


214.406-3 Other mistakes disclosed 
before award. 


{e){1) Authority for making a 


‘determination under FAR 14.406-3{a), 


(b), and {(d) may be delegated,- without 
power of redelegation, as follows: 

(i) Department of the Army: To the 
Deputy Assistant Secretary 
(Acquisition), Office of the Assistant 
Secretary of the Army (Research, 
Development and Acquisition); General 
Counsel of the U.S. Army Materiel 
Command; General Counsel of the 
Office of the Chief of Engineers; Chief, 
Contract Law Division, Office of The 
Judge Advocate General, Headquarters, 
Department of the Army. 

(ii) Department of the Navy: To the 
Assistant Commander for Contracts, 
Naval Facilities Engineering Command 
Headquarters; the Deputy Commander 
Purchasing, Naval Supply Systems 
Command Headquarters. 

(iii) Department of the Air Force: To 
the Staff Judge Advocate, Headquarters, 
Air Force Logistics Command. 

(iv) Defense Logistics Agency: The 
General Counse! and Assistant General 
Counsel. 

(v) National Security Agency: Director 
of Procurement. 

{vi) Defense Communications. Agency: 
The General Counsel. 

(vii) Defense Nuclear Agency: The 
General Counsel. 

(viii) Defense Mapping Agency: The 
Genera! Counsel. 

(e}{(2) Authority to elect not to correct 
a bid but to allow withdrawal when 
clear and convincing evidence 
establishes only the existence of the 
mistake may be delegated, without 
power of redelegation, to any 
contracting activity or office having 
legal counsel available. Any case 
involving evidence that is less than clear 
and convincing shall be processed under 
FAR 14.406-3{d} and paragraph {1} 
above. 

(g}{3){iv) Supporting evidence (such as 
work sheets, or. other data used in 
preparing the bid) of the existence of the 
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mistake and manner-in which it 
occurred, and supporting evidence of the 
bid actually intended, shall be submitted 
with the bidder's written request. 

(h) A signed copy of the 
administrative determination 
authorizing modification of the bid made 
in accordance with FAR 14.406-3 shall 
accompany the appropriate finance 
center copy of the contract award. 


214.407 Award. 
214.407-1 General. 


{c}(3) When two or more awards are 
made to-a single bidder on an invitation, 
the copy. of the successful bid marked 
“original” will be attached to the 
appropriate finance center copy and a 
cepy marked “duplicate” will be 
attached to the retained office copy of 
the first award issued. Succeeding: 
awards will be inscribed to indicate the 
number of the award to which the 
original and duplicate bids are attached. 
This is necessary for legal review and 
auditing by the General Accounting 
Office. 

214.407-3 Prompt payment discounts. 

if the acquisition is one regarding 
which bidders may offer prompt 
payment discounts, the Discounts 
provision in 252.214—7000 shali be 
included in the solicitation. 


214.407-6. Equal iow bids. 


(b) When award is to be made by 
drawing by lot and the information 
available shows that the product of a 
particular manufacturer has been 
offered by more than one bidder, a 
preliminary drawing by lot shall be 
made to ascertain which of the bidders 
offering the product of a particular 
manufacturer will be included in the 
final drawing to determine the award. 


214.408 information to bidders. 


214.408-2 Award of classified contracts. 
Disposition action shall be taken in 


accordance with the Industrial Security 
Manual {DoD 5220.22-M}. 


Subpart 214.5—Two-Step Seaied 
Bidding 


214.503 Procedures. 


214.503-1 Step one. 


{a) Requests for technical proposals 
may be in the form of a letter. 

(1} The written notification to offerors 
required by FAR 14.503-1{i} shail advise 
offerors of. the discontinuance of two- 
step sealed bidding and the reason 
therefor. 
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214.503-2 Step two. 

(a)(3) The statement required by FAR 
14.503—2(a)(3) should be set forth in the 
item description by a provision 
substantially in the form of the following 
example: 

Radio Antenna, in accordance with Exhibit 
NG: S = -. -— -interd 5:2. (use other 
description of specifications as appropriate), 
and your Technical Proposal — (insert 
specific identification of the bidder's 
proposal, including any revision thereof as 
finally accepted), incorporated herein by 
reference. Nothing contained in said 
Technical Proposal shall constitute a waiver 
of any of the provisions of said Exhibit (or 
specifications). 


PART 215—CONTRACTING BY 
NEGOTIATION 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 215.1—General Requirements 
for Negotiation 


215.103 Converting from sealed bidding 
to negotiation procedures. 

Unless otherwise specified in agency 
procedures, the contracting officer shall 
make the written determination. 


215.170 Negotiation of initial production 
contracts for technical or specialized 
military supplies. 

(a) The production of important new 
technical or specialized military 
supplies generally involves 
development, evaluation, and initial 
production phases. Examples of such 
supplies are tanks, radar, guided 
missiles, aircraft, rockets, and 
equipment of similar complexity; major 
components of such equipment as the 
foregoing; and any items of technical or 
specialized nature necessary for the use, 
maintenance or operation of such 
equipment. Contracting officers shall 
avoid, wherever practicable, awarding 
initial production contracts for supplies 
until completion of the development and 
evaluation phases. At the time of 
placing the initial production contract, it 
is essential that the Government be 
completely free to select the contractor 
as the best interest of the Government 
may dictate. In the placement and 
administration of research or 
development contracts, no commitments 
shall be made to contractors with 
respect to obtaining subsequent 
production contracts. Acquisition of 
initial production quantity of an item 
shall not be initiated until the item has 
been approved for service use unless 
prior approval has been obtained. When 
justified by special circumstances, 
acquisition. of production. quantities in 
advance of approval for service use may 


be authorized for the Departments of the 
Army and Air Force by Heads of the 
Contracting Activity, and for the 
Department of the Navy by the 
appropriate authority set forth in 
SECNAV Instructions 3900.30 and 
3960.2. 

(b) In connection with the foregoing, 
when consistent with FAR 6.302-1(b)(2), 
it may be in the best interest of the 
Government that the initial production 
contract for technical and specialized 
supplies be placed with the contractor 
responsible for the development of the 
design for such supplies. Accordingly, it 
is essential that, in placing such initial 
production contracts, an analysis be 
made of the importance to be attached 
to the following considerations: 

(1) Extensive preliminary research 
and development work which can be put 
to most effective use in production by 
the research and development 
contractor for any of the following 
reasons: 

(i) A need for adaptation of the newly 
developed equipment for quantity 
manufacture, and for introduction of 
advanced production methods, together 
with a significant interrelationship 
between the design engineering and 
production engineering, which will yield 
best results from the standpoint of 
performance, reliability, and 
producibility: or 

(ii) The substantial time and money 
which would be required for another 
contractor to indoctrinate and train 
engineering staff in the specialized 
techniques or novel design concepts 
which have been employed, thereby 
adding to production lead time. 

(2) Continuing improvement of the 
equipment, concurrent with production 
which can be most effectively 
accomplished by a single contractor 
because of the advantages of unified 
responsibility and close coordination of 
improved design features with 
production processes and equipment. 

(3) Substantial time and effort which 
have been already expended by the 
development contractor in developing a 
prototype. 

(4) The advantages to be gained 
through obtaining production drawings, 
e.g., detailed manufacturing, process, 
and assembly drawings, with rights to 
use for acquisition purposes at the 
earliest possible date for competitive 
reprocurement purposes by placing 
production engineering contracts and 
the first production contract with the 
developer (see (d) below). 

(c) When it is in the Government's 
interest to award the initial production 
contract to the development contractor, 
price alone. should not be allowed to ' 


dictate an award elsewhere unless.a fair. 


and reasonable price cannot be 
negotiated with the development 
contractor, or unless the price advantage 
in award to another supplier is so 
substantial as to outweigh the other 
factors involved. This paragraph 15.170 
is not to be construed to require or to 
prevent competitive pricing. Initial 
production contracts shall not be 
awarded to development contractors 
who do not have fully adequate and 
available financial, technical and 
production resources. 

(d) The number of items to be 
acquired under an initial production 
contract will be established only after 
considering all pertinent factors, 
including the practical minimum 
quantity suitable to permit the 
development of the production design 
and a data package adequate to 
establish competitive acquisition of the 
item at the earliest practicable date. 

(e) To the extent practicable, the 
initial production contract should also 
provide for the furnishing of an initial 
supply of special testing equipment, 
special tools, demonstration sets, and 
manuals required for operation, 
maintenance and training. 


215.171. Abstract of offers. 


The abstract of offers required by 
FAR 4.803(a)}(10) shall be prepared on 
Abstract of Offers (SF Form 1409) or 
Abstract of Offers—Construction (SF 
Form 1419) appropriately modified (see 
FAR 53.2) to include all the information 
necessary for evaluation (but see FAR 
15.413 and FAR 15.610). These forms 
need not be used in the case of 
acquisition from a single source of 
supply, for research and development, 
for the chartering of vessels by the 
Military Sealift Command, for the 
acquisition of coal and petroleum 
products by the Defense Fuel Supply 
Center, or for perishable subsistence 
items by the Defense Personnel Support 
Center. 


Subpart 215.4—Solicitation and 
Receipt of Proposals.and Quotations 


215.402 General. 


(f}.Examples of circumstances under 
which an oral solicitation may be used 
include those listed in 206.302-2. 
However, oral solicitation is not to be 
considered justified solely because a 
high issue Priority Designator has been 
assigned to the requirement. Should the 
issuance of a resulting contractual 
instrument be unduly delayed, following 
oral solicitation, the contract file should 
be documented to describe the reasons 
for the delay and justify award based 
upon the oral solicitation. 
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215.406 [Reserved] 


Reserved pending determination to 
what extent guidance may be necessary. 


215.407 Solicitation provisions. 

(S--70) Pursuant to the policy of FAR 
14.407-3, the contracting officer shall 
insert the provision: at 252.214-7000, 
Discounts, in solicitations where prompt 
payment discounts may. be offered. 


215.410 Amendment of solicitations 
before ciosing date. 

Requests for quotations may be 
amended by letter. 


215.411 Receipt of proposals and 
quotations. 


215.411-70 Maintenance and disposition 
of proposals and quotations. 

Both solicited and unsolicited 
proposals shall be maintained and 
dispased of pursuant to FAR 4.803. 


215.414 Forms. 

(a) Letter RFPs and RFQs may also be 
used provided they otherwise comply 
with the requirements of FAR and this 
regulation. 

(b) In the acquisition of subsistence, 
DPSC Form-300, Order for Subsistence, 
may be used for award purposes. 


215.470 Master solicitation. 

A master solicitation for negotiated 
contracts may be established, 
maintained, and utilized in accordance 
with 214.276. 


Subpart 215.5—Unsolicited Proposats 


215.504 Advance guidance. 

(b)(2) Agencies shall, where 
applicable, in addition to the 
requirements of FAR 15.504{b}{2), also 
make available to potential offerors of 
unsolicited proposals requirements 
concerning cost sharing {see 235.003(b)). 


215.506 Agency procedures. 


215.506-1 Receipt and initial review. 

(c} in addition to the requirements of 
FAR 15.506-1{c}, agencies shall advise 
offerors of the disposition or intended 
disposition of the material submitted as 
the unsolicited proposal. The agency 
shall not deny reconsideration of a 
timely and appropriately revised or 
supplemented proposal which meets the 
requirements of FAR 15.506-1{a). When 
it is determined that a meritorious 
unsolicited proposal ‘is not related to the 
mission of the recipient agency or may 
be of interest to other agencies in 
addition to the recipient agency, the 
recipient agency may identify for the 
offeror other agencies whose missions 
bear a relationship to the subject matter 
of the unsolicited proposal. 


215.507 _ Contracting methods. 


{b}(S—70) When the requirements of 
FAR Part 6 and FAR Subpart 15.5 have 


- been met, contracts for studies, 


analyses, or consulting services (see 
FAR 37.2) may be entered into on the 
basis of an unsolicited proposal. 
However, when so limited by an 
applicable DoD Appropriation Act, such 
contracts may be entered into only 
when the head of the contracting 
activity or his designee (no lower than 
the chief of the contracting office) 
determines that: 

(i) As a result of thorough evaluation, 
only one source is found fully qualified 
to perform the proposal work; or 

(ii) The purpose of the contract is to 
explore an unsolicited proposal which 
offers significant scientific or 
technological promise, represents the 
product of original thinking, and was 
submitted in confidence by one source; 
or 

(iii) The purpose of the contract is to 
take advantage of unique and significant 
industrial accomplishment by a specific 
concern, or to insure that a new product 
or idea of a specific concern is given 
financial support; except that this 
limitation shall not apply to‘contracts in 
an amount of less than $25,000, 
contracts related to improvements of 
equipment that is in development or 
production, or contracts as to which a 
civilian official of the Department of 
Defense who has been confirmed by the 
Senate, determines that the award of 
such contract is in the interest of 
national defense. 


Subpart 215.6—Source Selection 
215.603 : Purpose. 


(d) In addition; source selection 
procedures are designed to ensure —. 
selection of the source whose proposal 
is in the best interests of the 
Government, price and other factors 
considered. 


215.607. Disclosure of mistakes before 
award. 

(c)(3) Authority to make the 
determination is delegated to the head 
of the contracting activity with authority 
to redelegate to the chief of the 
contracting office. 


215.608 Proposed evaluation. 

(b) Unless otherwise specified in 
agency procedures, the contracting 
officer shall make the written 
determination. 


215.613 ‘Alternative source selection 
procedures. : 

“Four-Step” Source Selection 
Procedures ‘are as follows: : © 

(a) General. 
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(1) The Four-Step process, briefly 
described, is the {i) submission and 


‘ evaluation of the offeror's technical 


proposal; (ii) submission and evaluation 
of the offeror’s cost proposal; (iii) 
establishment of the competitive range 
and selection of the apparent successful 
offeror; and (iv) negotiation of a 
definitive contract. 

(2) The conventional process differs in 
that (i) offerors’ technical and cost 
proposals are submitted and evaluated 
simultaneously; {ii) definitive contracts 
are negotiated with all offerors in the 
competitive range; and {iii) the 
contractor is selected. One additional 
difference in the two processes involves 
discussion of proposal deficiencies. In 
the Four-Step process, deficiencies are 
not revealed to the individual offerors, 
while in the conventional process 
protracted discussions may evolve 
around proposal deficiencies. 

(3) These procedures are designed 
primarily to: focus attention on technical 
excellence, maintain the integrity of 
each offeror’s proposal, provide 
visibility of discriminating features 
between proposals, reduce the 
opportunity for buy-ins, preclude the 
opportunity for the use of auctioning 
techniques and assure a disciplined and 
orderly process in the selection of 
sources. To this end, early and open 
dialogue, e.g., pre-solicitation notices 
and conferences, pre-preposal 


.conferences, informal solicitations and 


the tailoring of specifications, is 
encouraged to establish a better 
understanding of the Government's 
needs. 

(4) Following the technical-evaluation 
and discussions, cest/ price proposals 
are obtained from each offeror together 
with any necessary clarifications of 
technical proposals. Subsequent to the 
receipt of the cost/price proposals and 
any technical clarifications, a 
competitive range is established. Those 
proposals outside the competitive range 
are eliminated at this point and the 
offerors so notified. Limited discussions 
are then held with. the remaining 
offerors on their cost/price proposals 
and any technical clarifications. 
Following such discussions, a proposal 
may be eliminated from further 
consideration.and the offeror so notified 
when it is determined to be no longer in 
the competitive range. 

(5) At the completion of technical and 
cost/price discussions, a common cut- 
off date for-the receipt of final technical 
and cost/price proposals based upon 
these discussions is then established 
and the remaining offerors $0 notified. 
An evaluation is.then made of each ~ 
offeror's total proposal and a single 





46148 Federal Register / Vol. 51, No. 246 / Tuesday, December 23,:1986 / Rules and’ Regulations 


offeror is normally selected for 
negotiation of a contract (see 
215.613(h)(7)). In order to release 
proposal teams at the earliest practical 
date, all offerors are notified of the 
contractor selected. 

(6) A definitive contract is then 
negotiated with the selected offeror and 
contract award accomplished. These 
negotiations must be completed ina 
timely manner and must not involve 
changes in the Government's 
requirements or the contractor's 
proposal which would affect the basis 
for source selection. In the.event a 
definitive contract canrot be awarded 
on a timely basis, negotiations may be 
terminated and a new source selection 
decision made. 

(b) Applicability. These procedures 
may be used at the discretion of the 
Contracting Officer for competitively 
negotiated research and development 
acquisitions with an estimated value of 
two million dollars or more. They may 
also be used for any other acquisition 
when approved in accordance with 
Departmental procedures subject to the 
restrictions below. Use of these 
procedures is most appropriate when 
Government evaluation of initial 
proposals, without discussion of 
proposal deficiencies, will be sufficient 
to determine the best overall offer to the 
Government. Acquisitions for which 
these procedures are not used shall 
follow the procedures of FAR 15.6. 

(c) Restrictions. These procedures 
should not be used for acquisitions in 
which the necessity to conduct 
extensive negotiations is anticipated. 
These procedures shall not be used for 
any acquisitions which: 

(1) Are acquired pursuant to FAR 
6.302-2; 

(2) Are solely for personal or 
nonpersonal services; 

(3) Are for architect-engineer services; 
or 

(4) Have an estimated value of less 
than two million dollars. 

(d) Procedures. Acquisitions subject 
to this paragraph shall be conducted in 
accordance with the following 
procedures: 

(1) Solicitations. Solicitations shall be 
developed in accordance with FAR 15.4 
and shall include the following special 
requirements and instructions: 

(i) A general statement explaining the 
concept and procedures to be used in 
the selection of a contractual source of 
the proposed acquisition. 

(ii) The relative importance of 
technical/system performance criteria. 

(iii) A notification that any proposals 
which are unrealistic in terms of 
technical or schedule commitments or 
unrealistically low in cost or price will 


be deemed reflective of an inherent lack 
of technical competence or indicative of 
failure to comprehend the complexity 
and risks of the proposed contractual 
requirements and may be grounds for 
the rejection of the proposal. 

(iv) A schedule of planned source 
selection events including, but not 
limited to, specific dates for the 
submission of both technical and cost/ 
price proposals. 

(v) Provisions requiring sequential 
submission of separate technical and 
cost/price proposals. 

(vi) Requirements for the technical 
proposal to include, where appropriate, 
identification of trade-offs among 
performance, production costs, 
operating and support costs, schedule 
and logistic support factors; and 
requirements for cost estimates which 
illustrate the impact of these trade-offs. 
In addition, requirements for the 
technical proposal to include 
information necessary to indicate that 
the design to cost and operating and 
support cost objectives, when used, 
would be achieved when the item(s) 
enters production. 

(vii) Requirements for the cost 
proposal to include the detailed, 
substantiating cost information 
pertaining to the performance of the 
contemplated contract and other 
detailed data necessary for evaluation 
of cost factors to be considered in the 
source selection decision. 

(viii) A statement that both technical 
and cost/price discussions will be 
limited as set forth in (e) and (f) below. 

(ix) A notification that negotiations 
will be conducted only with the selected 
offeror, and that offerors should 
represent their most favorable technical 
and cost/price proposals initially. 

(e) Step one—evaluation and 
discussion of technical proposals. A 
detailed evaluation shall be 
accomplished on all technical proposals 
received based upon the established 
criteria in the solicitation. Upon 
completion of the initial evaluation, 
limited discussions shall be conducted 
with all offerors for the purpose of 
achieving maximum understanding and 
clarification of the contents of the 
proposal. During such discussions, 
offerors shall not be advised of 
deficiencies in their proposals. A 
deficiency is defined as that part of an 
offeror’s proposal which would not 
satisfy the Government's requirements. 
Offerors shall be advised of areas of 
their proposal in which the intent or 
meaning is unclear or for which 
additional substantiating data. is 
required for evaluation. When necessary 
for complete understanding of 
proposals, clarifications and/or 


additional substantiating data may be 
requested concerning those areas of an 
offeror’s proposal when there is 
uncertainty that a deficiency exists. In 
most cases, clarification of proposals 
and additional substantiating data, if 
required, will be included by offerors 
with their cost/price proposals in Step 
Two. When it is apparent from the 
proposals received that the 


‘ Government's requirements have been 


misinterpreted, clarification shall be 
provided to all offerors to ensure 
complete understanding. 

(f) Step two—evaluation and 
discussion of cost/price proposals. 

(1) Following the technical evaluation 
and discussions, complete, fully 
documented cost/price proposals and 
clarifications, if required, of technical 
proposals shall be obtained. Each 
proposal shall be evaluated and those 
which have no reasonable chance for 
award may be eliminated from the 
competition at this point and the 
offerors notified that they are outside 
the competitive range and will be given 
no further consideration. 

(2) Limited discussions as indicated 
herein shall then be conducted with all 
remaining offerors in connection with 
their respective cost/price proposals, 
either on an element-by-element basis 
or in their entirety. These discussions 
may include (i) rectification and/or 
correction of inconsistencies or 
mathematical errors; (ii) correlation of 
elements of cost with their respective 
technical efforts, in order to assess the 
extent of realism in the cost proposal; 
and (iii) discussion necessary to ensure 
a complete understanding of the 
Government's requirements, what is 
being offered (including delivery 
schedules, trade-offs among 
performance, design to cost, life cycle 
cost, and logistics support factors) and 
other contract terms. An offeror shall 
not be advised during these discussions 
that its proposal or any of its elements 
are either too high or too low. When 
discussions of technical proposals are 
required they shall be limited as stated 
in (e) above. 

(3) Following such discussions, a 
proposal may be eliminated from further 
consideration and the offeror so notified 
(i) when the proposal was initially 
included in the competitive range 
because it might have been susceptible 
of being made acceptable, or (ii) 
because there was uncertainty whether 
it was in the competitive range, and in 
either case, through discussions relating 
to ambiguities and omissions it! becomes 
clear that the proposal should not have 
been included in the competitive range 
initially. 
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(g) Step three—common cut-off... 

(1) A:ccommon cut-off-date for receipt 
of technical and cost/price proposal 
clarifications or substantiations shall be 
established;and all participants.so 
notified in accordance with FAR 15.611. 

{2) Offerors shail.be informed that any 
changes incorporated in the final 
proposal must be fully substantiated. 
Supporting data must provide 
traceability to the causative technical. 
business, or financial conditions that 
brought about any change. Lump sum 
reductions in cost/price shall not be 
accepted without supporting rationale. 

(3) After the common cut-off date, 
requirements shall not be imposed for 
additional proposals or revisions to 
submitted technical or cost proposals 
without the prior approval of an official 
at a level no lower than that of a Head 
of a Contracting Activity (HCA). 
Auctioning through repetitive calls for 
offers is strictly prohibited. 

(4) Final detailed negotiations leading 
to the bilateral execution of a definitive 
contract shall be deferred until after the 
selection of an offeror for final contract 
negotiations: 

(h) Selection of an offeror for final 
contract negotiations. 

(1) Complete evaluation of all factors 
in accordance with the criteria set forth 
in the solicitation, including cost/fee or 
price, shall be conducted with careful 
regard for security procedures and good 
business practice. 

(2) Based upon the offeror's latest 
total acceptable technical and cost 
proposals, selection of a single source 
shall be made for the conduct of final 
negotiations leading to a definitive 
contract. (This does not preclude 
selecting more than. one source when 
multiple sources are desired; e.g., 
competitive prototypes.) Procedures for 
waiver of this requirement are at (7) 
below. 

(3) Proposals unrealistic in terms of 
technical or schedule commitments or 
unrealistically low in cost or price will 
be deemed reflective of an inherent lack 
of technical competence-or indicative of 
failure to comprehend the complexity 
and risks of the contract requirements 
and may be grounds fer rejection of the 
proposal. 

(4) The selection will be based on an 
integrated decision, involving 
consideration of technical approach, 
capability, management, design to cost, 
operating and. support cost objectives, 
historical performance, price/cost and 
other factors. ot 

(5) Following selection of the best 
offeror, all competitors shall be notified . 
of the source to be awarded the 
contract, subject to negotiation of a 
satisfactory definitive contract. 


(6) The source:selection decision: is 
conditional in that award of a fully: 
negotiated contract to the selected 
offeror must be accomplished within a 
period of time prescribed by the source - 
selection authority. Inthe event a 
definitive contract cannot be awarded - 
on a timely basis, negotiations may be 
terminated and a new source selection 
decision made. 

(7} Proposed contracts may be 
negotiated with two or more offerors 
within the competitive range, if the HCA 
makes a written determination that a 
final selection of a single source should 
not be made until such proposed 
contracts have been negotiated. Such 
determinaticn shall not be made solely 
for. the purpose of maintaining a 
competitive environment. However, 
such a determination may be based, for 
example, on unique situations where 
there are no significant discriminating 
technical or cost features between two 
or more offerors. Notification of such 
determination shall be provided to 
OASD(A&L}{(P) through Departmental 
procedures. 

(i) Step four—final negotiations and 
contract award. Final negotiations 
leading to bilateral execution of a single 
definitive contract will be conducted 
only with the selected offeror except 
when multiple negotiations are 
authorized by the HCA. Final 
negotiations shall include the disclosure 
and resolution of all technical 
deficiencies and all unsubstantiated 
areas of cost..Negotiations shall not 
involve changes in the Government's 
requirements or the contractor's 
proposal which would affect the basis 
for source selection. In the event that 
such changes are necessary, the 
procedures in FAR 15.606 shall be 
followed. The final negotiated contract 
must represent a reasonable probability 
that the Government's requirements will 
be satisfied at a fair and reasonable 
cost/fee or price. 

(j) Debriefings. Formal debriefings 
shall be conducted after contract award, 
in accordance with FAR 15.1002 and 
215.1062. 


Subpart 215.7—Make-or-Buy Programs 


215.704 items and work included. 

The minimum dollar threshold within 
DoD referred to in FAR 15.704{b) is 
$500,000. 

215.706 Evaluation, negotiation, and 
agreement. 


(d) Contracting officers shall also give - 


primary consideration to the effect of 
the proposed make-or-buy program on 
the contemplated type of subcontract. 


215.707 incorporating make-or-buy 
programs in contracts. : 

{a}(2). The contracting oflicer may 
exclude the make-or-buy program from 
(i) cost-plus-incentive-fee contracts to 
which FAR 15.707(b) is applicable and 
{ii) from cost-plus-incentive fee 
contracts having a cost incentive which 
provides for a swing from target fee of at 
least 3 percent.and a contractor's 
overall share of cost of at least 10 
percent {authority may be requested 
(see FAR 1.4) to exclude the make-or- 
buy program from other cost-plus- 
incentive-fee contracts having different 
incentive and cost-sharing patterns, 
whenever the contracting officer finds 
that such other contracts provide 
sufficient incentive for control of costs). 


Subpart 215.8—Price Negotiation 


215.802 Policy. 


(b}(2) (This prohibition neither 
prevents the negotiation of indirect costs 
and other rates applicable to several 
contracts nor prohibits FPRA's 
applicable to several contracts.) 


215.803 General. 


(b) When necessary, requirements and 
technical specialists should be 
consulted. The primary responsibility for 
the adequacy of specifications and for 
the delivery requirements must 
necessarily rest with requirements and 
technical groups. However, the 
contracting officer should be aware of 
the effect which these factors may have 
on prices and competition, and should, 
prior to'award, inform requirements and 
technical groups of any unsatisfactory 
effect which their decisions have on 
prices or competition. 

(d) When products are sold in the 
open market, costs are not necessarily 
the controlling factor in establishing a 
particular seller's price. Similarly, where 
competition may be ineffective or 
lacking, estimated costs plus estimated 
profit are not the only pricing criteria. In 
some cases, the price appropriately may 
represent only a part of the seller's cost 
and include no estimate for profit or fee, 
as in research and development projects 
where the contractor is willing to share 
part of the costs. In other cases, price 
may be controlled by competition. The 
objective of the contracting officer shall 
be to negotiate fair and reasonable 
prices in which due weight is given to all 
relevant factors. When negotiations 
indicate the need for using other than a 
firm fixed-price contract, there should 
be compatibility between the type of 
contract selected and the contractor's 
accounting system. 
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215.804 Cost or pricing data. 


215.804-2 Requiring certified cost or 
pricing data. 

(a)(1)(ii) The term “price adjustment” 
or “pricing adjustment” means the 
aggregate increases and/or decreases in 
costs plus applicable profits. 

(2) Partial or limited data may be 
requested when less than complete cost 
analysis (e.g., analysis of only specific 
factors) will provide a reasonable 
pricing result on awards under $100,000 
without the submission of complete cost 
or pricing data: The contracting officer 
shall request only that data which the 
contracting officer considers adequate 
to support the limited extent of the cost 
analysis required and he will not require 
certification. 

(b){1) Cost or pricing data shall not be 
required merely in anticipation of post- 
award review of the contract. 

(2) If, after cost or pricing data were 
initially requested and received, it is 
determined that adequate price 
competition does exist, the data need 
not be certified. 


215.804-3 Exemption from or waiver of 
submission of certified cost or pricing data. 

(a)(1) When economic price 
adjustment provisions are included in 
competitive acquisitions, see FAR 
16.203-2(b). 

(b)(2}(ii) An example of a 
determinative advantage is where 
substantial costs, such as start-up or 
other nonrecurring expenses, have 
already been absorbed in connection 
with previous sales, thus placing the 
competitor in a preferential position. 

(3) Examples of a price “based on” 
adequate price competition are: (i) 
Exercise of an option in a contract for 
which there was adequate price 
competition if the option price has been 
determined to be reasonable in 
accordance with FAR 17.207{d); and (ii) 
an item normally is acquired 
competitively but in a particular 
situation only one offer is solicited or 
received, and the price-clearly is 
reasonable in comparison with recent 
purchases of comparable quantities for 
which there was adequate price 
competition. 

(c)(6) In addition, cost or pricing data 
may be requested, if necessary, where 
there is such a disparity between the 
quantity being acquired and the quantity 
for which there is such a catalog or 
market price that pricing cannot 
reasonably be accomplished by 
comparing the two. 

(7) In determining exemptions, it is the 
item under consideration that must meet 
the test. The ultimate objective is to 
_ achieve fair and reasonable prices for 


items bought. Altered terms, minor 
configuration changes, extra inspection 
requirements, or quantity differences are 
adequate reasons for pricing items 
differently from catalog or market 
prices. ‘ 

(e)(3) In anticipation of repetitive 
acquisitions of a catalog item, the 
contracting officer or the cognizant ACO 
may make special arrangements for 
submission of the exemption claim. The 
submission need not be on a Standard 
Form 1412, but shall include any data 
required by the form and include or 
incorporate by reference all the 
applicable definitions, representations 
and rights included in the form. 
Government approval of the exemption 
claim shall set forth the effective period, 
usually not more than one year, and 
require the contractor to furnish any 
later information that might raise a 
question as to the continuation of the 
exemption. Such approval may be 
extended to other Government 
contracting offices with their 
concurrence. 

Note.—A copy of each waiver shall be sent 
to the Deputy Assistant Secretary for 
Procurement, Office of Assistant Secretary of 
Defense, Acquisition and Logistics. 


(i) Set forth below is a format for the 
D&Fs to be made by the agency head 
with respect to waiving the requirement 
for submission of cost or pricing data 
and certification thereof, as required by 
10 U.S.C. 2306(f), and for waiving the 
inclusion of the clauses required by FAR 
52.214-27 and 52.215-25. The format may 
be used also for the D&Fs for such 
waiver made by the Head of the 
Procuring Activity for contracts with 
foreign governments or agencies thereof. 


(Military Department or Agency) 


Determination and Findings 


Authority to Waive Submission of Cost or 
Pricing Data and Certificate 


Upon the basis of the following findings 
and determination which I hereby make 'as 
agency head, the requirement for submission 
of cost and pricing data and certificate 
described below may be waived pursuant to 
the authority of 10 U.S.C. 2306(f), as 
impleménted by FAR 15.804-3(i). 

Findings : 

1. The (2) proposes to enter into a contract 
with (3) for the acquisition of (4). 

2. Pursuant to FAR 15.804-2, the proposed 
contractor is required to submit certified cost 
or pricing data. However, waiver of 
submission of the certified cost or pricing 
data described below is justified for the 
reasons indicated: (5). 


Determination 


1. The requirement for submission of cost 
or pricing data for the proposed contract 
action may be waived. ' 


Date 

Notes.— ; 

(1) In the case of a contract with a foreign 
government or agency thereof, delete the 
words.“‘agency head” and substitute therefor 
“head of a procuring activity.” 

(2} Procuring or contracting activity. 

(3) Name of supplier. 

(4) Brief description of supplies or services. 

(5) Describe the cost or pricing data 
requirements to be waived. (The waiver may 
be partial, i.e. limited to particular cost or 
pricing data.) Set forth the circumstances and 
conditions which make the proposed contract 
action an exceptional case and state the 
reasons which justify the proposed waiver. 


215.804-4 Certificate of current cost or 
pricing data. 

(c) The data on numerous minor 
material items each of which by itself 
would be insignificant may be 
reasonably available only as of a cut-off 
date prior to agreement on price 
because the volume of transactions 
would make the use of any later data 
impracticable. Furthermore, except 
where a single item is used in 
substantial quantity, the net effect of 
any changes to the prices of such minor 
items would likely be insignificant. 


215.804-6 Procedural requirements. 


(b)(2) The following may be used with 
the SF 1411: 

(i) When Contract Cost Data Reports 
are required by the purchase request, 
the contractor shall be required to 
submit DD Forms 1921 and/or 1921-1 to 
support the SF 1411. The DD Forms 1921 
shall be prepared in accordance with 
the Contractor Cost Data Reporting 
(CCDR) System (Army—AMCP 715-8, 
Navy—OASN(S&L), CBM-CPR, and Air 
Force—AFLCP/AFSCP 800-15). The 
contractor supporting data shall be 
prepared in such a manner as to support 
each cost element on the DD Form 1921- 
1. 

(ii) Contract pricing proposal 
supporting schedules may be devised by 
contracting offices to require such 
supporting data to the foregoing forms 
as is considered hecessary and 
reasonable through knowledge of 
industry, company or commodity 
practices. 2 

(c) To the extent possible, the 
understanding should relate to the 
contractor’s formal estimating system. 
Notwithstanding the foregoing, 
significant matters important to 
contractor managenient and to ‘the 
Government and any related data within 
the contractor's organization or the 
organization of a subcontractor or 
prospective subcontractor:would be 
expected to be current on the date of 
agreement on price and, therefore; will 


. ‘be treated as reasonably available as of: 
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that date. Although changes in the labor 
base or in prices of major material items 
are generally. significant matters, no 
hard and fast rule.can be laid down 
since.what is significant can depend 
upon such circumstances as the size and 
nature of the acquisition. 

(e) The referral to higher authority 
shall also include a complete statement, 
of the attempts made to resolve the 
matter, including (1) steps taken to 
secure essential cost or pricing data, (2) 
efforts to secure the contractor's 
cooperation in the establishment of a 
satisfactory business relationship, and 
(3) any assurances offered, such as 
agreements to adequately safeguard 
information furnished. 

.(f} Since an offeror mav propose a 
price which does not inclide all 
preproduction and startup or other 
nonrecurring costs for the purpose of 
obtaining the first production contract 
and for gaining an advantage over 
competitors in negotiations for future 
acquisitions, it is important to know 
whether the offeror intends to absorb 
any portion of these costs or whether 
the offeror plans to recover them in 
connection with subsequent pricing 
actions under the proposed or future 
contracts. This information is needed in 
evaluating competing proposals to 
determine which proposal is most likely 
to result in the lowest overall cost to the 
Government, particularly where the 
successful offeror is likely to become, in 
effect, a sole source-for follow on + 
acquisitions (including spare parts or 
other support items). 

(g)(3) In addition to submitting. cost or 
pricing-data from the prospective 
subcontractor most likely to be awarded 
the subcontract, the contractor shall 
submit other data pertaining to 
subcontract costs, including other: 
subcontractor quotations. Failure by the 
contractor to submit subcontract cost or 
pricing data may be cause for 
disqualification of the contractor from 
further consideration for award_of the 
proposed contract. «. 


215.804-7 Defective cost or pricing data. 
(b)(2) In the absence of evidence to 
the contrary, the natural and probable 
consequence of defective data is an 
increase in the contract price in the 
amount of the defect plus related burden 
and profit or fee; therefore, unless there 
is a clear indication that the defective 
data were not used, or were not relied 
upon, the contract price should be 
reduced. in that.amount. In establishing 
that the defective data caused an 
increase in the contract price, the. 
contracting officer is not expected to 
reconstruct the negotiation by . ; 
speculating as to what would. have been: 


the mental attitudes of the negotiating 
parties if the correct data had been 
submitted at the time of agreement on 
price. 

(d) An auditor's advisory report of 
post-award reviews of cost and pricing 
data may result either from a specific 
request of a contracting officer or from 
audit action initiated independent of a 
contracting officer's request. 

(e) In exercising the Government's 
rights in such cases, the contracting 
officer will consider the varying 
circumstances discussed below. 

(e)(S—70) In some instances, the prime 
contractor may have reached agreement 
on price with a subcontractor before the 
prime contractor and the Government 
agree on a definitive’ price. This might 
occur, for example, if the prime 
contractor commenced performance 
under an unpriced action such as a letter 
contract. In such cases, the 
subcontractor’s cost or pricing data must 
be submitted with the prime contractor's 
submission. If any such subcontractor 
data are subsequently found to be 
defective, the prime contract is subject 
to price adjustment in the same manner 
as would be the.case if any other cost or 
pricing data submitted by the prime 
contractor proved to be defective. 

(e)(S—71) The Government and the 
prime contractor will normally agree on 
the price of a contract prior to final 
agreement on price between the prime 
contractor and his subcontractor. In 
such cases, the prime contract price will 
be based, in part, on subcontract cost 
estimates. The prime contractor will be 
expected to support the subcontract cost 
estimates with subcontractor cost or 
pricing data. The prime contract price 
will be subject to adjustment on the 
basis of defective subcontractor cost or 
pricing-data submitted prior to 
agreement on the prime contract price if: 

(i) Such subcontractor data were not — 
accurate, complete, or current as of the - 
date éertified in the prime contractor's 
Certificate of Cost or Pricing Data, or in 
some cases were not accurate as 
submitted by the subcontractor, and 

(ii) The prime contract price was 
increased by a significant sum because 
of such defective subcontractor data. 

(f) Conditioris may be prescribed by: 
the Office of the Assistant Secretary of | 
the Army (Research, Development and 
Acquisition), for the Army; Office of the 
Assistant Secretary of the Navy 
(Shipbuilding & Logistics), DCBM, for 
the Navy; the Director of Contracting 
and Manufacturing Policy, 
Headquarters, USAF (AF/RDC), for the - 
Air Force; and the Executive Director, 
Contracting, for the Defense Logistics 
Agency. 
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(2) Although the action is taken under 
those price reduction clauses rather than 
under Part 31 as a practical matter the 
result is the same, i.e., the increased 
costs will be disallowed under cost-type 
contracts or not considered as actual 
costs for final pricing of redeterminable 
or incentive-type contracts. The action 
is taken under the price reduction 
clauses because not only will the 
increased costs be disallowed or not 
considered as actual costs but also the 
fixed-fee or target profit included in the 
initial price may be subject to reduction 
in accordance with (1) and (2) of 
215.804-7(e) above. 


215.804-8 Contract clauses. 

The requirement for inclusion of the 
specified clauses in contracts with 
foreign governments or agencies may be 
waived in exceptional cases by the 
Agency head (see FAR 15.804-3(i}). The 
contracting officer shall also include the 
clause at FAR 52.215-22 when obtaining 
partial cost or pricing data in 
accordance with 215.804—2(a)(2). 

(S-70) The clause at 252.215-7000, 
Aggregate Pricing Adjustment, shall be 
included in all solicitations and 
contracts which include a clause at FAR 
52.215-23, FAR 52.215-24, or at FAR 
52.215-25. The Contracting Officer may 
insert a lesser dollar amount, if 
appropriate. 


215.805 Proposal analysis. 


215.805-1 General. 

(a) The contracting officer should also 
note the following: 

(a)(S—70) Each contracting officer is 
responsible for performing or having 
performed all administrative actions 
necessary for effective contracting. 

(a)(S—71) For certain acquisitions, it 
may be necessary to convene a formal 
“Should Cost” (see FAR 15.810) team of 
specialists to evaluate the contractor's 
cost projections, supporting standards, 
and other in-plant management, 
operational and performance practices, 
on which cost projections are based. 

(a)(S—72) Contract auditors are 
professional accountants who, although 
organizationally independent, are the 
principal advisors to contracting officers 
on contractor accounting and contract 
audit matters. Contract audit services 
are available in two forms: 

(i) Audit reports setting forth the 
results of auditors’ reviews and 
analyses of cost data submitted by 
contractors as. part of pricing proposals, 
reviews of contractors’ accounting 
systems, estimating methods, and other 
related matters; and. 

(ii) ““On-the-spot’” personal 
consultation and advice to-contracting 





46152 


and contract administration personnel 
in connection with analyses of 
contractors’ cost representations and 
related matters by liaison auditors 
stationed at contracting and contract 
administration offices. {DCAA provides 
procurement liaison auditors (PLAs) at 
most major contracting and contract 
administration offices to facilitate the 
receipt and use of audit service and to 
provide accounting and audit advice as 
to whether or not audit review of a price 
proposal should be waived.) 

(b) Some form of price or cost analysis 
is required in connection with every 
negotiated contract action. The method 
and degree of analysis, however, is 
dependent on the facts surrounding the 
particular acquisition and pricing 
situation. The extent of cost analysis 
shonld-be that-necessary to assure 
reasonableness of the pricing result, 
taking into consideration the amount 
and complexity of the proposed 
contract. Normally, a sound conclusion 
as to value cannot be made on the basis 
of cost analysis alone. Depending on the 
information available, a price arrived at 
by cost analysis should be corroborated 
through price analysis techniques. 


215.805-2 Price analysis. 

(b) To provide a suitable basis for 
comparison, appropriate allowances 
must be made for differences in such 
factors as time of prior acquisitions, 
8,ecifications, quantities ordered, time 
for delivery, Government-furnished 
materials, and experienced trends of 
improvement in production efficiency. It 
must also be recognized that such 
comparison may not detect an 
unreasonable current quotation unless 
the reasonableness of the prior prices 
was established and unless changes in 
the general level of business and prices 
have been considered. 


215.805-4 Technical analysis. 

Technical analyses by the Plant Rep/ 
ACO and the team members shall be 
based on their knowledge of such 
factors as production, quality assurance, 
engineering and manufacturing practices 
and techniques, and information as to 
plant capacity, scheduling, engineering 
and production “know-how,” 
Government property, make-or-buy 
considerations, and industrial security, 
particularly as these relate to practices 
of the specific prospective contractor. 


215.805-5 Field pricing support. 

(a){1) Contracting officers shall 
request field pricing reports for 
contracts and modifications resulting 
from a proposal in excess of $100,000 for 
a firm fixed-price contract, $250,000 for a 
fixed-price inceritive contract, and 


$500,000 for a cost type contract. The 
requirement for subject reports may be 
waived, with adequate justification, at 
one level above the contracting officer. 
Requests for field pricing support should 
be tailored to ask for minimum essential 
information needed to ensure a fair and 
reasonable price is achieved. 
Information of the type described in {i) 
through (vi) below, which is often 
available to the contracting officer from 
the Plant Rep/ACO or from the 
Procurement Liaison Auditor {PLA}, 
should be useful in determining the 
extent of any field pricing support that is 
needed. 

{i) In-house engineering determination 
of level of effort required in connection 
with research and development or study 
contracts. 

(ii) Audited cost information from 
contract awards in process, or recently 
negotiated contracts. 

{iii) Adequately reviewed data on 
proposed subcontract items which 
constitute the major portion of the prime 
contract price proposal. 

(iv) Prices of standard commercial 
items which constitute the major portion 
of the prime contract price proposal. 

(v) Special forward pricing formulas 
or rates such as for support items, or 
forecast overhead rates, prescribed in 
an existing advance agreement. 

(vi) Current labor rates; overhead 
rates, loading factors, per diem rates, 
and lot data based upon actual costs 
and labor hours. It should be borne in 
mind that no single category of 
information is necessarily sufficient by 
itself; for example, information as to 
rates for labor and overhead would 
normally require data concerning the 
base elements—labor hours, material 
costs, etc.—to which the rates apply. 

(2) The Plant Rep/ACO, as well as the 
contract auditor, will be responsible for 
providing a complete and accurate field 
pricing report to the contracting officer. 
To accomplish this end, the Plant Rep/ 
ACO must: 

(i) In concert with the auditor and in 
consideration of the auditor's workload, 
establish a deadline for the auditor's 
input, subject to date adjustments when 
considered necessary {adjustments will 
be coordinated by the Plant Rep/ACO 
with the contracting officer and the 
contract auditor); 

{ii) Identify areas for special 
consideration (these are areas in 
addition to those specified by the 
contracting officer); 

(iii) Arrange for exchanges of 
technical and audit information; and 

(iv) Be fully responsive to a request 
for technical information from the 
auditor. 
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(a)(S—70) If an audit review will not be 
required, either as a separate report or 
as part of a field pricing report, before 
negotiating any contract or modification 
for which a proposal is submitted in 
excess of $500,000, approval shall be 
obtained at a level above the 
contracting officer. 

(c)(1)(S—-70) When field pricing 
reviews are required, contracting 
officers should note the following: 

(A) The Plant Rep/ACO is the team 
manager for all contracting officer 
requests for field pricing support. 
Therefore, the contracting officer shall 
send all requests for field pricing 
support to the cognizant field contract 
administration activity; generally, the 
Plant Representative (Plant Rep) for the 
Services and the Administrative 
Contracting Officer (ACO) for 
DCAS(DLA). A copy of the request will 
also be sent to the cognizant audit 
activity. 

(B) When the contracting officer 
knows in advance that field pricing 
support will be required, the contracting 
officer shall provide the cognizant Plant 
Rep/ACO and auditor a copy of the 
solicitation. In addition, the contracting 
officer may require the contractor to 
provide copies of the proposal direct to 
the Plant Rep/ACO and auditor. In this 
event the contracting officer shall, as 
soon as possible after receipt of the 
contractor's proposal, identify those 
specific areas for which field pricing 
support is required. 

(C) Where audit reports are received 
on contracting actions that are 
subsequently canceled or unsuccessful, 
the cognizant auditor shall be notified in 
writing. 

(c)(1)(S-71) When field pricing reports 
are requested for acquisition of parts or 
support equipment, the request shall as 
a minimum include, but will normally be 
limited to, the following: 

(A) A detailed analysis of each line 
item where the quoted price exceeds 25 
percent or more the lowest price of the 
Government of the item at ‘any time 
within the most recent 12-month period. 
These items will be specified in the 
request for field pricing support. 

(B) The results of a review of the 
description and the price of each line 
item in the proposal made to assist in 
identifying any obvious overpricing. 
Those items, so identified, will be 
subjected to further analysis. 

(C) An analysis of the significant high- 
dollar-value items. If there are no 
obvious high-dollar-value items (i.e., the 
majority of line items.are of 
approximate equal value), a random 
sampling technique should be used. 
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(D) An analysis of a random sample of 
the remaining low-dollar-value line 
items. Sample size may be determined 
by subjective judgment,.e.g., experience 
with the contractor, reliability of 
contractor's estimating/accounting 
systems, credibility of proposals, etc. 

(d) The efforts of all field pricing 
support team members are 
complementary, advisory and also offer 
an excellent check and balance of the 
various analyses imperative to the 
contracting officer's final pricing 
decision. Therefore, it is essential that 
there be close understanding, 
cooperation and communication to 
ensure the exchange of information of 
mutual interest during the period of 
analysis. While they shall review the 
data concurrently when possible, each 
shall render services within the 
individual area of responsibility. For 
example, on quantitative factors (such 
as labor hours), the auditor may find it 
necessary to compare proposed hours 
with hours actually expended on the 
same or similar products in the past as 
reflected on the cost records of the 
contractor. From this information the 
auditor can often project trend data. The 
technical specialist may also analyze 
the proposed hours on the basis of 
knowledge of such things as shop 
practices, industrial engineering, time 
and motion factors, and the contractor's 
plant organization and capabilities. The 
interchange of this information will not 
only prevent duplication but will assure 
adequate and complementary analysis. 

(e) The terms “audit review” and 
“audit” refer to éxaminations by 
contract auditors of contractors’ 
statements of actual or estimated costs 
to the extent deemed appropriate by the 
auditors in the light of their experience 
with contractors and relying upon their 
appraisals of the effectiveness of 
contractors’ policies, procedures, 
controls, and practices. Such audit 
reviews or audits may consist of desk 
reviews, test checks of a limited number 
of transactions, or examinations in 
depth, at the discretion of the auditor. 
The contract auditor is responsible for 
submission of information and advice, 
based on analysis of the contractor's 
books ‘and accounting records or other 
related data, as to the acceptability of 
the contractor's incurred and estimated 
costs. 

(e)(6) Reports of technical analysis 
and review should be furnished to the 
auditor at the earliest possible date and 
at least five days prior to the due date of 
the audit report to enable the auditor to 
include the financial effect of technical 
findings in the audit report (for example, 
the necessary computations of dollar 


amounts arising from changes in 
proposed kinds and quantities of 
materials, labor hours, etc.). In the event 
the technical analyses are not available 
in time to be reflected in the audit 
report, the audit report shall so state, 
and this shall be made known to the 
Plant Rep/ACO so that comments may 
be incorporated in the submission to the 
contracting officer. If technical analyses 
are received later by the auditor, the 
auditor shall issue a supplemental report 
if the status of the negotiation is such 
that a report would serve a useful 
purpose. The original of all technical 
reports received by the auditor shall be 
made.a part of the-audit report 
submitted tothe Plant Rep/ACO. 

(e)(7): When the contracting officer 
determines that deficiencies in the 
contractor's accounting system or 
estimating methods are such that.the 
proposed contract cannot be adequately 
priced or administered, the contracting 
officer shall, with the advice of the 
contract auditor and the Plant Rep/ 
ACO, assure:that necessary corrective 
action is initiated prior to the award of 
such contract. The auditor is responsible 
for performing that part of reviews and 
cost analyses which requirés access to 
the contractor's books and financial 
records supporting proposed cost or 
pricing data, regardless of the dollar 
amount involved. 

(e)(8) During the course of the 
examination, the Plant Rep/ACO and 
the auditor shall each confer with the 
contractor to fully understand the basis 
for each item in the contractor's 
proposal ‘and to remove any doubts as to 
the validity and accuracy of their 
conclusions and findings. 

(g) The Plant Rep/ACO (price analyst 
or negotiator) shall query the auditor or 
technical personnel about matters in 
audit or technical reports which appear 
to need clarification. When developing 
the Plant Rep/ACO statement to the 
contracting officer transmitting audit 
and technical reports, comments or 
observations shall be added about 
pertinent matters whether or not 
covered in the audit or technical reports. 
However, it is not contemplated, for 
example, that the price analyst or 
negotiator should attempt an 
examination of the contractor's 
accounting records for this purpose 
since the contract auditor has this 
responsibility. 

(i) If in the opinion of the contracting 
officer, Plant Rep/ACO, or auditor, the 
review of a prime contractor's proposal 
requires further review of 
subcontractors’ cost estimates at the 
subcontractors’ plants (after due 
consideration of reviews performed by 


the prime contractor), such reviews. 
should be fully coordinated with the 
Plant Rep/ACO having cognizance of 
the prime contractor before being 
initiated. If a review is required of a 
subcontract proposal, the prime Plant 
Rep/ACO shall forward the request to 
the subcontract ACO with an 
information copy to the subcontract 
auditor. In the event a lower tier 
subcontract proposal requires review, 
the request should be coordinated in 
sequence with the Plant Rep/ACO’s at 
higher tiers in the subcontract chain. 
The resulting pricing reports, including 
any audit reports, shall be forwarded by 
the subcontract Plant Rep/ACO to the 
prime Plant Rep/ACO with an 
information copy to the prime auditor. If 
the review is of a lower tier subcontract 
proposal, the report shall be transmitted 
through the Plant Rep/ACO’s in the 
subcontract chain. 

(j) The appropriate contract 
administration activities will be notified 
by the HCA when review and 
evaluation of subcontractors’ proposa!s 
will require extensive field pricing 
assistance in connection with the 
acquisition of a major new weapon 
system, or require special or expedited 
action by field pricing personnel and 
such action is being, or has been, 
delayed. 


215.806 Subcontract pricing 
considerations. 

(S-70) Other subcontract pricing 
considerations. include: 

(1) Subcontract costs and pricing 
arrangements are significant elements to 
be considered during negotiation of 
prime contracts and during contract 
administration. 

(2) Basic responsibility rests with the 
prime contractor for decisions to make 
or buy, for selection of subcontractors, 
for subcontract prices, and for 
subcontract performance. The 
contracting officer who is responsible 
for negotiating the contract price with 
the prime contractor must have 
adequate knowledge of these elements 
as they affect prime contract prices. 

(3) Contractors’ “make-or-buy” 
programs and proposed subcontracts 
must be reviewed in accordance with 
FAR 15.7 and with FAR Part 44. 
Information from these reviews should 
be used in evaluating subcontract costs 
when negotiating prime contract prices. 
The contracting officer, when 
appropriate, should secure from the 
contractor information concerning: 

(i) The prime contractor's purchasing 
practices; and 

(ii) The principal components to be 
subcontracted and the prospective or 
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actual subcontractors, including (A) the 
extent of competition obtained or to be 
obtained, (B) the basis for the 
subcontract costs included in the 
contract pricing proposal (SF 1411}, (C) 
any contractor cost or price analyses of 
subcontract proposals, including the 
cost or pricing data submitted. by 
subcontractors, (D) the pricing 
arrangement contemplated or 
negotiated, and (E) the extent of 
subcontract supervision. 

(4) The contracting officer is 
responsible for the reasonableness of 
the prime contract price which includes 
self-satisfaction as to the 
reasonableness of the subcontract costs 
included in the prime contract price. 
Field pricing support from the Plant 
Rep/ACO cognizant of the prime 
contractor is generally required in 
determining reasonableness of the prime 
contract price. In some instances, it may 
be necessary to obtain field pricing 
support of proposed subcontracts. On 
the basis of a request from the 
contracting officer and/or advice from 
members of the field pricing team, the 
ACO cognizant of the prime contractor 
may request field pricing support from 
the ACO cognizant of the prespective 
subcontractor. These actions will be 
taken.in accordance with 215.805-5. 

(5) If the prime contractor's analysis is 
not considered adequate, the ACO will 
return the analysis package to the 
contractor for re-accomplishment 
indicating areas of inadequacy. In this 
case, the prime contractor will 
accomplish or cause the 
accomplishment of the additional 
review and resubmit the package to the 
ACO. 

(6) When subcontracts have been 
placed on a price redetermination or 
fixed-price incentive basis and the 
prime contract is to be repriced, it may 
be appropriate to negotiate a firm prime 
contract.price, even though the 
contractor has not yet established final 
subcontract prices. The contracting 
officer may do this when convinced the 
amount included for subcontracting is 
reasonable, e.g., where realistic cost or 
pricing data on subcontract efforts are 
available. However, even though the 
available cost data are highly indefinite 
and there is a distinct chance that one or 
more of the subcontracts eventually may 
be redetermined at prices that are bower 
than those predicted in redetermining 
the prime contract price, other 
circumstances may require the prompt 
negotiation of the final contract price. In 
such a case, the contract modification 
which evidences the revised contract 
prices should provide for adjustment of 
the total amount paid or to be paid 


under the: contract on account of 
subsequent redetermination of the 
specified subcontracts. This may be 
done by including in the contract 
modification a statement substantially 
as follows: 

Promptly upon the establishment of firm 
prices for each of the subcentracts listed 
below, the Contractor shalt submit. in such 
form and detail as the Contracting Officer 
may reasonably require, a statement of costs 
incurred. in the performance of such 
subcontract and the firm price established 
therefor. Thereupon, notwithstanding any 
other provisions of this contraet as amended 
by this modification, the Contractor and the 
Contracting Officer shall negotiate an 
equitable adjustment in the total amount paid 
or to be: paid under this contract to reflect 
such subcontract price revision. The 
equitable adjustment shall bé evidenced by, a 
modification to this contract. 


(List Subcontracts} 


(7) In considering cost-plus-fee 
subcontracts, the contracting officer 
shall make every effort to insure that 
fees under such subcontracts. never 
exceed the fee limitations identified in 
215.903(d). 

(8) The prime contractor may submit. 
subcontractor claims. for exemption at 
any time to the contracting officer for an 
advance review of their acceptability, 
but otherwise the prime contractor shall 
submit them with its proposal or request 
for subcontract consent; or other action 
by the contracting officer, whichever 
comes first. 


215.807 Prenegotiation objectives. 

(b) Prenegotiation objectives will be 
documented in accordance with 
Departmental procedures. 

(S-70} When contract audit review of 
the offeror’s proposal has been 
requested, the contracting officer shall 
keep the auditor informed of planned 
prenegotiation and negotiation 
activities, including related fact-finding 
sessions and/or discussions with the 
offeror, and invite contract audit 
participation where the contracting 
officer and auditor agree that a 
significant contribution can be made. 


215.808 Price negotiation memorandum. 

(a)({4) Comments should also be 
included on the current status of their 
contractor systems (e.g., estimating, 
accounting, compensation, etc.) to the 
extent that they impacted and were 
considered in the negotiation. 

(a)(10) The following applies to 
documentation of profit or fee 
negotiated: 

(i) Since the profit objective is the 
contracting officer's prenegotiation 
evaluation of the total estimated profit 
under the proposed contract, the 
amounts set forth for each category of 
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cost will probably change in the course 
of negotiation. Furthermore, the 
negotiated profit will probably vary © 
from the profit objective, and from a 
detailed application of the weighted 
guidelines method to each element of 
the Contractor’s Input to Total 
Performance as anticipated prior to 
negotiation. Since the profit objective is 
viewed as a whole rather than as its 
component parts, insignificant 
variations from the pre-negotiation. 
profit objective, as a result of changes of 
the Contractor's Input to Total 
Performance, need: not be documented 
in detaih. Conversely, significant 
deviations from the profit objective 
necessary to reach a final agreement on 
profit or fee shall be explained. The 
profit earned as a result of contract 
performance will generally vary from 
that anticipated at the time of 
negotiation. 

(ii) When the weighted guidelines 
method is not used because of unusual 
pricing: situations (see: 215.9), the 
contract file shall be documented to 
support the exceptions. 

(iit) DD Form 1547 (see 215.9) may be 
used in the Price Negotiation 
Memorandum, Provided that the 
rationale used in assigning the various: 
rates is fully documented. 

(iv) See also FAR 15.807{c). 


215.809 Forward pricing rate agreements. 

(e) Indirect costs commonly known as 
overhead are defined and described in 
FAR 31.203. Criteria for treatment and 
application of indirect costs to contracts 
are also set forth im FAR 31.203. To 
assure a reasonable approximation and 
allocation of indirect costs on an. 
equitable basis to individual contracts, 
negotiators shall utilize audited: indirect 
cost data or negotiated indirect cost 
rates, when available, in connection 
with negotiation ef contracts and shall 
not, unless authorized by the head of the 
contracting activity, seek preferential 
indirect cost rates. If there is any 
question with respect to audited indirect 
cost data or negotiated indirect cost 
rates, or if such are not available, the 
negotiator should normally use the 
advisory services of the cognizant 
Department of Defense auditor. 

(e)(2) In assessing changed conditions, 
the ACO will consider: (i) The type of 
contract contemplated; (ii) whether the 
dollar amount of the proposed. contract 
action would significantly change the 
rates in the agreement; (iii) whether the 
performance period of the proposed 
contract action is significantly different: 
from the period to. which the rate 
agreement applies; and (iv) any new. 


. data or other information that may raise 





Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Rules and Regulations © 46155 


a question as to the acceptability of the 
rates, 

(f) When contracting representatives 
have received notice that changed 
conditions negate FPRA’s, individual 
contracting actions should not be 
delayed. 


215.810 Should-cost analysis. 

(b)(S-70)(i) Should-cost analyses shall 
be performed prior to award of 
definitive major systems contracts in 
excess of $100 million for major systems 
if each of the following conditions are 
met: 

(A) A production contract for the 
system is to be awarded on a sole- 
source basis; 

{B) Initial production of the system 
has already taken place; 

(C) The current plans for the 
Department of Defense include 
production of substantial quantities of 
identical or similar items; 

(D) The work to be performed under 
the contract is sufficiently defined to 
permit an effective analysis of what 
production of the system by the 
contractor should cost; and 

(E) Major changes in the program are 
unlikely. 

(ii) After an initial should-cost 
analysis has been performed under (i) 
above, subsequent should-cost analyses 
need not be performed annually, but ~ 
must be accomplished at least every 
four years on contracts meeting the: 
requirements of (i) above. 

(iii) Waiver of a should-cost analysis 
shall be made in accordance with 
Service procedures, but in no event at a 
level lower than a general/flag officer or 
civilian equivalent. 

(e) The content of the should-cost 
analysis team report shall be prescribed 
by Service procedure. Team leaders 
should ensure that activities are 
coordinated to avoid duplication of 
effort. 


215.811 . Estimating systems. 

(a)(S-70) The establishment, 
maintenance, and consistent use of 
formal cost estimating systems by 
contractors is to the mutual benefit of 
the Government and industry, 
particularly where a large portion of the 
contractor's business is defense work 
and there are a number of significant 
proposals requiring review. Contracting 
activities and contract administration 
activities are required to furnish full 
support to a program of encouraging 
major defense contractors to formalize 
and follow good estimating procedures. 
It is recognized that estimating 
procedures will vary among contractors, 
and may vary between plants or 
divisions of a contractor due to 


differences in products, size and 
methods of operations, production vs. 
research, and other factors. While 
formal systems do not eliminate the 
need for judgmental factors to be 
applied by contractors in developing 
cost proposals, they.do provide a sound 
foundation for the systematic and 
orderly application of these judgment 
factors to specific proposals. 

(a)(S-71) Reviews and reports shall be 
accomplished as a joint contract audit 
and contract administration office team 
effort, with the contract auditor 
designated as its head. Reviews shall be 
tailored to take full advantage of the 
day-to-day work done-as an integral 
part of both the contract audit and 
contract administration activities. The 
program established by the contract 
audit activity shall be coordinated with 
the appropriate contract administration 
activity to assure that team membership 
includes qualified technical specialists, 
and that adequate personnel resources 
are made available to accomplish the 
program. 


215.870 . Procedures for identifying 
contractors’ unallowable costs. 

(a) The establishment, maintenance, 
and consistent use of procedures for 
identifying and segregating unallowable 
costs, which will assure compliance 
with CAS 405 and FAR Part 31 will 
benefit both the Government and 
contractors, Such procedures may vary 
between plants or divisions of a 
contractor due to size, mix of business 
and complexity of organization. Some of 
the advantages of sound procedures are 
that: 

(1) A greater degree of confidence:can 
be placed on the accuracy and 
reliability of contractors’ proposals, 
billings and claims; 

(2) They expedite the negotiation 
process; and 

(3) They may reduce the scope of 
reviews performed by audit and other 
technical and contracting personnel. 

{b). The responsible Federal Contract 
Audit organization shall review 
contractors’ procedures and practices in 
conjunction with other contract audit 
activities. Deficiencies shall be reported 
to the cognizant ACO, and, as 
appropriate,.contracting officers having 
substantial business with the contractor. 
Among the matters to be considered in 
determining the adequacy of a 
contractor's procedures are its policy, 
practices and techniques for: 

{1) Assignment of responsibilities 
within the contractor's organization for 
reviewing and approving claims against 
the Government; 

(2) Identification of unallowable costs 
(expressly unallowable, mutually agreed 


to be unallowable or specifically 
designated as unallowable by written 
decision of the contracting officer) 
together with the individual employees 
incurring such costs; 

(3) Identification and computation of 
directly associated costs; 

(4) Assurance that unallowable and 
directly associated costs are not 
included in estimated costs proposed, or 
incurred-amounts claimed by the 
contractor; 

(5) Coordination and communication 
between the elements of the contractor's 
organization that prepare proposals and 
claims and those responsible for 
identifying unallowable and directly 
associated costs; and 

(6) Assuring the adequacy of the 
documentation maintained by the 
contractor identifying the unallowable 
costs together with directly associated 
costs. 

(c} Documentation in support of the 
contractor's procedures shall be made 
available to authorized Government 
personnel. 


215.871 Estimated data prices (DD Form 
1423). 

(a) The Department of Defense 
requires estimates of the prices of data 
in order to evaluate the cost to the 
Government of data items in terms.of 
their management, product or 
engineering value. 

(b) When data are required to be 
delivered under a ‘contract, the 
solicitation will include DD Form 1423, 
Contract Data Requirements List. The 
form and the provision included in the 
solicitation request the offeror to state 
what portion of the total price is 
estimated to be attributable to the 
production or development of the listed 
data for the Government (not to the sale 
of rights in the data). However, offerors’ 
estimated prices may not reflect all such 
costs; and different offerors may reflect 
these costs in a different manner, for the 
following reasons: 

(1) Differences in business practices in 
competitive situations; 

(2) Differences in accounting-systems 
among offerors; 

(3) Use of factors or rates on some 
portions of the data; 

(4) Application of common effort to 
two or more data items; 

(5) Differences in data preparation 
methods among offerors. 

For these and other reasons, data price 
estimates should-not be used for 
contract pricing purposes without 
further analysis. 

(c) The contracting officer shall assure 
that the contract does not include a 
requirement for data which the 
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contractor has delivered or is obligated 
to deliver to the Government under 
another contract or subcontract, and 
that the successful offeror furnishes any 
certification required: by the solicitation. 
However, where duplicate data are 
desired, the contract price shall include 
the casts of duplication, but not of 
preparation, of such data. 

(d) In the case of acquisitions of 
$100,000. or over, the contracting officer, 
after agreeing upon a negotiated 
contract price, will adjust the estimated 
prices in Blocks 26 of the original DD 
Form 1423 for the data items listed 
thereon to equal the amount included in 
the related priced contract line or 
subline item(s) for the data item{s). 
Adjusted DD Form 1423 will be 
maintained so as to be available at each 
contracting activity. The detachable 
portion of the DD Form 1423 (Blocks 17- 
26) with the estimated or adjusted prices 
shall not appear in the contract. 

(e) When printing is to be acquired as 
an integral part of a contract for other 
supplies or services, each requirement in 
the contract for printing shall be listed 
as a separate line item om DD Form 1423; 
and the approval or waiver obtained 
pursuant to Subpart 208.8 shall be 
appropriately identified. 


215.872 Capitat investment incentives. 

(a) General. Although the DoD profit 
policy is normally sufficient 
encouragement to increase contractor 
investment, it is recognized that 
situations will arise when additional 
incentives may be appropriate. In these 
individual cases, a special Capital 
Investment Incentive clause may be 
negotiated and included in contracts for 
research, development, and/or 
production of weapon systems or 
material to provide incentives to 
contractors to invest in severable plant 
equipment capital assets. Such clause 
must be tailored to the requirements of 
the individual situation, and then only 
after a careful analysis of the benefits in 
each case is made, to assure optimum 
results are obtained for the Government. 
This clause would become operative in 
the event that the contract or program is 
terminated or funds are not provided in 
subsequent fiscal years for the planned 
acquisition upon which the investment 
decision was based. Such clause may 
permit the Government to acquire 
specific capital investments at no more 
than the depreciated value. This value 
may be determined by considering a 
combination of investment incentives, 
income tax credits or incentives, and 
allowable depreciation costs pursuant to 
cost principles established in FAR Part 
31. 

{b) Scope. 


(1) This technique is designed to 
transfer to the Government some of the 
risk associated with acquisition of 
certain capital assets by contractors. Its 
purpose is to cover only specifically 
identified cost-effective capital assets. It 
is not to be used to override the general 
policy that all facilities needed for the 
performance of Government contracts 
will be provided by the contractor as set 
forth in FAR Part 45. 

(2) Capital assets which may be 
covered by such an investment clause 
are subject to the following criteria: 

{i} Includes only severable industrial 
plant equipment, and other types of 
severable plant equipment with a unit 
value in excess of $10,000, including 
associated accessories which would be 
capitalized in accordance with the 
contractor's disclosed accounting 
practices, but excluding real property; 

{ii} The capital investment would not 
otherwise be made by the contractor 
except to substantially benefit the 
program(s} invelved; 

(iii) The overall savings that will 
accrue to the Government on the 
program(s) for covered equipment 
exceed the related investment costs by a 
margin sufficient to make the acquisition 
economically viable; 

(iv) The savings that will result from 
use of this equipment, as developed 
under (c)} below, will be reflected in the 
pricing of the individual contracts. 

(c} Determination. Prior to 
implementing this investment clause, the 
contracting officer shall make a written 
determination that the contractor will 
not make the investment without the use 
of this technique. This determination 
should be detailed and include the 
following elements: 

(i) Consideration of the alternatives of 
acquiring such equipment through the 
manner listed in FAR 45.302; 

(ii} An analysis of the costs of the 
investment and the overall. cost savings 
to the Government, including the 
payback quantities and/or payback 
periods; 

(iii) An assessment of the degree of 
competition present for the proposed 
requirement. If a competitive 
environment is present, the competition 
may cause the firms to consider bearing 
the total risks for the investments. When 
this technique is to be used, it shall be a 
factor in the source selection evaluation 
criteria; 

(iv) An assessment stating the 
rationale why the DoD profit policy is 
insufficient motivation for the 
investment; 

(v) Other considerations which should 
be addressed are: 

(A) Effect upon the contractor's make 
or buy plan; 
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(B) Subcontractor participation in the 
investment technique; 

(C) Consistency of depreciation rates 
with FAR 31.205.11; 

(vi} Any other matter which has a’ - 
bearing on the investment plan. 

(d) Limitations. 

(1) This investment incentive is 
designed primarily for DoD programs 
which are listed in the Five Year 
Defense Program (FYDP) and designated 
as Defense System Acquisition Review 
Councit (DSARC] Programs, in 
accordance with DoD Directive 5000.1, 
“Acquisition of Major Defense 
Systems.” This incentive may also be 
extended to other DoD programs 
provided approval is.obtained from the 
Secretary of the Department. The 
program must provide for a sufficient 
buy to allow for amortization of the 
planned investment. 

(2) The fiscal authority who. commits 
funds to the resultant contract must 
certify that the following actions have 
been accomplished: 

(i) The Approval Authority (see (g){1) 
below) has approved by fiscal year the 
amount of contingent Government 
liability; 

(ii) The Approval. Authority has 
notified the Congress in advance that 
the technique will be used on contracts 
for a specific weapon system or material 
program element. Unless there are 
unusual circumstances, this notification 
will be included in the justification 
material submitted to the Congress in 
support of authorization and 
appropriation requests. A copy of the 
notification shall be retained in the 
contract file. 

(e) Negotiation requirements. 

(1} Since this investment incentive is 
predicated on the written determination 
specified in paragraph (c) above, the 
impact on contract cost will be 
recognized in the price(s) negotiated. 

(2) In order for items of plant 
equipment to be covered, they must be 
listed (nomenclature and value) in the 
Capital Investment Incentive clause. 
The items of equipment can be 
incorporated in the contract using either 
or both of the following procedures: 

(i) When the exact value and 
nomenclature of the item of plant 
equipment is known at the time of 
negotiations, it shall be listed in the 
investment clause at the time of the 
contract award. The contractor's 
proposal should reflect the impact on 
cost and other benefit to the 
Government that will accrue from use of 
the equipment in order to comply with 
Pub. L, 87-653; 

(ii) If the exact value and 
nomenclature of each investment is no* 
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known at the time of negotiations and it 
can be mutually agreed that certain 
categories of plant equipment would 
benefit the Government, an additional 
provision to the investment clause 
should be used. This additional 
provision shall stipulate the conditions 
which the individual items of plant 
equipment must meet to be subsequently 
incorporated into the investment-clause 
and shall establish the requirement for 
the contractor to submit financial and 
other justification necessary for the 
contracting officer. to make the 
determination specified in (c) above. 
Such items of equipment will be ~ . 
incorporated into the contract by 
supplemental agreement and the price _. 
revised, as appropriate; Provided: (A). 
They meet the contractual conditions 
and (B) the equipment value, when 
added to the value of previously covered 
equipment, will not exceed the stated 
dollar ceiling. 

(3) The limit of the Government’ 8 
contingent liability is subject to 
negotiation. Provision should be made to 
‘assume only that liability which is 
sufficient to motivate the contractor to 
invest. 

(4) Application of the Weighted 
guidelines in 215.9 should reflect the 
assumption of risk by the parties 
associated with items covered by this 
technique. 

(f): Contractual requirements..In order 
to incorporate this investment incentive, 
a special contractual Capital Investment 
clause shall be developed. Such a clause 
should include but not be limited to the 
following: 

(1) A listing of the exact nomenclature 
and value of each item of plant 
equipment covered. 

(2) A provision for additions to:the 
listing after contract award, if 
appropriate. Such provision shall 
establish the conditions that must be 
met, the categories of equipment that 
will be covered, and the requirement for 
such additions to be incorporated by 
contract modification. This provision 
should allow for removal of an item 
from coverage at the request of the 
contractor with the concurrence of the 
contracting officer. 

(3) Criteria for ascertaining when this 
special provision can be invoked as well 
as the criteria which will cancel the 
Government's contingent liability under 
the clause such as end-item quantity. 
thresholds and performance dates, 
whichever occurs first. 

(4) The dollar ceiling of the value of 
covered items as well as the 
Government's contingent liability by 
fiscal year. 

(5) A specific method to establish the 
price to the Government at which each 


item would be acquired if this special 
provision is invoked. 

(6) A provision that within 30 days of 
a Government decision that provides a 
basis for the contractor to invoke the 
special provision, the contracting officer 
shall notify the contractor in writing that 
the event has occurred and its date of 
occurrence. Further, the provision shall 
require that within 90 days after 
notification by the contracting officer, 
the contractor must provide to the 
contracting officer, in writing, a list of 
the specific investments which he 
desires to have the Government acquire. 
This list:shall not include any 


investments which have not been 


incorporated into the investment clause 
of the contract prior to the contracting 
officer's notice to the contractor. 

(7) A provision that once the 
contractor requests the Government to 
buy any equipment covered by the 
investment clause, the Government has 
the right to buy any and/or.all other 


“ equipment covered by the clause 


whether the contractor requests it to do 
so or not. 

(8) A provision for deferral of 
Government acquisition of those items 
of equipment needed for contractor 
program completion. 

(9)}-A provision ‘that the investment 
clause be carried over to successor 
contracts until the Government's 
responsibility to acquire the equipment 
expires.- 

(10) A; provision that.a supplemental 
agreement shall be executed for any 
equipment acquired by the Government 
under this special clause. 

(11).A provision that as a condition of 
Government acquisition, the equipment 
shall be in good operating condition. 

(12) Criteria for providing disposition 
instructions should the special provision 
for capital investment be exercised. 
Identify which party is to bear the cost 
of restoration, storage, disconnect and 
removal, packing and transportation 
upon removal of the equipment. The 
provisions of FAR Subpart 45.6 shall 
apply unless the contract provides 
specific exception thereto. 

(13) A provision that in the event this 
special clause is invoked, the limitation 
stated in FAR 31.205-39 does not 
prevent acquisition or any payment for 
the covered equipment. 

(14)-A provision that this special 
clause for capital investment shall not 
apply in the event of contract 
termination for default. 

(15) Provide that this investment 
clause can be made applicable to 
subcontracts, if appropriate benefits, as 
outlined in paragraph (b) above, are 
available. Provision must be made for 
Government approval, as outlined in 
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paragraph (c) above, of all equipment 
for which the Government may assume 
contingent liability as well as a 
provision that the clause can be invoked 
only as a direct flow down from the 
prime’s ability to invoke the clause. 

(16) A provision that establishes.the 
extent to which the contractor may use 
this equipment for other business. 

(g) Administration. 

(1) Approval for use of this investmen: 
incentive for contingent liabilities must 
be obtained from the Secretary of the 
Military Department or the Director of 
DLA: Authority up to $50 million may be 
delegated no lower than the 
Commander, AFSC, AFLC, NMC, AMC. 

(2) In the event that it becomes 
apparent that the contingent liability 
resulting from the use of this technique 
will become an actual obligation, the 
approval authority shall be notified and 
immediate steps shall be taken to obtain 
sufficient funds to cover the obligation. 
These funds must be made available at 
the time the actual obligation 
materializes, to preclude a violation of 
the Anti-Deficiency Act. 


Subpart 215.9—Profit 


215.901 General. 


(c) Furthermore, low average profit 
rates on defense contracts overall are 
detrimental to the public interest. 


‘Effective national defense in a free 


enterprise economy requires that the 
best industrial capabilities be attracted 
to defense contracts. These capabilities 
will be driven away from the defense 
market if defense contracts are 
characterized by low profit 
opportunities. Consequently, 
negotiations aimed merely at reducing 
prices by reducing profits, with no 
realization of the function of profit, 
cannot be condoned. For each contract 
in which profit is negotiated as a 
separate element of the contract price, 
the aim of negotiation should be to 
employ the profit motive so as to impel 
effective contract performance by which 
overall costs are economically 
controlled. To this end, the profit 
objective must be fitted to the 
circumstances of the particular 
acquisition, giving due weight to each of 
the effort, risk, facilities investment, and 
special factors set forth in this subpart. 
This wiil result in a wider range of 
profits which, in many cases, will be 
significantly higher than previous norms. 


215.902 Policy. 


(a}(1) The weighted guidelines method 
shall be used as the structured approach 
for determining profit or fee in 
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accordance with 215.905 and the 
following: 

(i) The weighted guidelines method 
provides contracting officers with a 
technique that will insure consideration 
of the relative value of the appropriate 
profit factors in the establishment of a 
profit objective and the conduct of 
negotiations; and a basis for 
documentation of this objective, 
including an explanation of any 
significant departure from it in reaching 
a fina} agreement. The contracting 

: Officer's analysis of these profit factors 
is based on information‘available prior 
to negotiations. Such information‘is 

“furnished in. proposats, audit data, 
performance reports,. preaward surveys, 
and the like. Except as set forthin 
215.902{a}{2), the weighted guidelines 
method shalt be used in-the negotiation 
of all contracts where cost analysis is 
performed for: 

{A} The manufacturing of supplies:and 
equipment; 

(B} Research and-development as 
described in FAR Part-35, encompassing 
research, exploratory development. 
advanced develepment,-engineering 
development, and operational systems 
development: . 

: (C} Services as deoctibad' in FAR Part 
37. 

(7) The profit objective for 

~ mariufacturing contracts shall be 
computed, except as indicated in (5) 
below, using the manufacturing 
weighted guidelines method, which 
provides profit opportunity based on 
facitities capital investment. 

(2} The profit objective for research 
and development contracts shalt be 
computed using the research and 
development weighted guidelines 
method unless, in the judgment of the 
contracting officer, a significant amount 
of facilities is required for efficient 
contract performance, in which case the 
manufacturing weighted guidelines shall 
be used. 

(3) The profit objective for service 
contracts shall be computed using the 
service comtract weighted guidelines 
method unless, in the judgment of the 
contracting officer, a significant amount 
of facilities is required for efficient 
contract performance, in which case the 
manufacturing weighted guidelines shall 
be used. 

(4) In determining whether a 
particular contract shall be classified as 
manufacturing, research and 
development, or services, primary 
reliance shall be placed on the nature of 
the work to be performed, as indicated 
by the coding for Item B8A of the DD 
Form 350 (see DoD 4105.61-M, 
Department of Defense Procurement 
Coding Manual, Volume 1), 


notwithstanding the appropriation or 
negotiation authority used. The 
following guidelines shall apply: 

(/) Manufacturing Weighted 
Guidelines. Contracts coded under 
Section I, Part C, Supplies and 
Equipment. 

(i/)-Research and Development 
Weighted Guidelines. Contracts coded 
under Section I, Part A, Research, 
Development, Test and Evaluation, 
except for contracts coded as AD2-, 
Defense Services, and A—6, 
Management and Support. 

ull) Services Weighted Guidelines. 
Contracts ceded under Section Ef, Part B, 
Other Services and Construction; and” 


under Section I, Part A, as AD2- and as 


A—. Note, however, that there are 
blanket exceptions for certain services 
{see 215.962{a){2})- ; 
(5) The categories listed above are: 
intended to be used asa pointof 


‘departure in determining which. . 


weighted guidelines method applies. 
Many contracts for research and 
development and for services will 


require a significant amount of facilities - 
. for efficient.contract performance. When 
this‘is the case, the manufacturing 


weighted guidelines method shall be 
used..Similarly, certain contracts for the 
manufacture of-small quantities of high 
technology supplies and equipment may 
not require @ significant amount'of 

. In such cases, the‘research 
and development weighted guidelines 
method shall be used. Contracting 
officers shall apply sound judgment in- - 
determining which weighted guidelines. 
method is most appropriate for a 
particular contracting situation. The 
difference in profit objectives that would 
result from the application of alternative 
weighted guidelines methods shall not 
be a consideration in making this 
determination. 

(6) In determining whether a 
significant amount of facilities is 
required for efficient contract 
performance, the contracting officer 
should assess the facilities needed.,. 
including contractor owned and leased 
and Government owned. When there is 
a relatively small amount of facilities 
capital cost of money allocated to the 
contract because some facilities are 
provided through operating leases and: 
by the Government, this does not 
necessarily mean that an insignificant 
amount of facilities is required for 
efficient contract performance. 

(7) When a method other than the 
manufacturing weighted guidelines 
method is used to establish the 
prenegotiation profit objective, the profit 
objective shall be reduced by the 
amount of facilities capital cost-of 
money allowed in accordance with 
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231.205-10. On cost-plus-award-fee 
contracts, the base fee shall be reduced 
by the amount of facilities capital cost of 
money or the contract shall contain a 
provision to disallow the cost. 

(ii) The contractor’s proposal should 
include cost information for evaluation 
and a total profit figure. Contractors 
shall not be required to submit the 
details of their profit objectives but they . 
shall not be-prohibited from doing so if 
they desire. Elaborate and voluminous. - 
presentations are neither required nor 
desired and may indicate a low index of 
cost effectiveness, which fact itself shall 
be. taken into. consideration by the 
contracting officer. 

(iii) The negotiation process does not 
contemplate or require agreement on 


either estimated cost elements or profit 


elements, although the details of 
analysis and evaluation may be 
discussed in the fact-finding phase of 
the negotiation. If the difference 
between the contractor's profit objective 
and the contracting officer's profit: . 
objective is relatively small, no 
discussion of individual factors may be 
necessary. If the-negotiating parties” 
objectives are relatively far apart, a ~ 
disclosure of weightings and rationale’ 
by both parties may be made concerning 
the total-assigned to contracter effort, 
contractor risk, facilities investment. 


_ and-special factors. By thus developing 


a mutual understanding of the logic of 
the respective positions, an orderly 
progression: to final agreement should 
result. Simultaneous, not sequential, 
agreement will be reached on cost, any 
incentive profit-sharing formulas. or 
limitation on profits, and price. The 
profit objective is a part of an overall 
negotiation objective which, as a going- 
in objective, bears a distinct relationship 
to the target cost objective and any 
proposed sharing arrangement. Since the 
profit is merely one of several 
interrelated variables, the Government 
negotiator shall not complete the profit 
negotiation without simultaneously 
agreeing on the other variables. Specific 
agreement on the exact weights or 
values of the individual factors is not 
required and shall not be attempted. 
(iv} The prime contractor may use the 
weighted guidelines or a structured 
approach that discriminates among 
different levels of investment if the 
acquisition would be subject to the 
weighted guidelines under a prime 
contract. (For applicability, see 236:570- 
1(c).) If the acquisition falls into one of 
the exceptions to the weighted 
guidelines (see 215.902(a)(2)), the prime 
contractor may use another method to 
establish profit.objectives. In the 
absence of a structured approach that 
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discriminates among different levels of 
investment, similar to the weighted 
guidelines, the profit objective will be 
reduced by the amount of facilities 
capital cost of money allowed in 
accordance with FAR 31.205-10. 

(v) The following factors shall be 
considered in all cases in which profit is 
to be specifically negotiated. The weight 
ranges listed after each factor shall be 
used in all instances where the weighted 
guidelines method is used. 


' An adjustment factor of .7 is applied to the results of the 
Contractor Effort evaluation to .arfive at the doliar profit 
Objective for this factor (see DD Form 1547}. fAlso, see 


70.) 
® See 15.905-2(a). 


(vi) Under the weighted guidelines 
method, the contracting officer shall first 
measure the “Contractor's Effort" by the 
assignment of a profit percentage, within 
the designated weight ranges, to each 
element of contract cost recognized by 
the contracting officer. Although certain 
classifications of acceptable cost, 
including travel, subsistence, facilities, 
test equipment, special tooling, Federal 
manufacturers’ excise taxes, and royalty 
expenses, may have been historically 
excluded from the base upon which 
profit has been computed, they shall not 
be excluded when using the weighted. 
guidelines method. Not to be included 
for the computation of profit as part of 
the cost base is the amount calculated 
for the cost of money for facilities 
capital. How this cost is determined and 
how it will be applied and administered 
is fully set forth in 230.70. 

(vii) The suggested categories under 
the Contractor's Effort are similar to 
those on the Contract Pricing Proposal 
(SF 1411). Often, individual proposals 
will be in a different format, but since 
these categories are broad and basic, 
they pravide sufficient guidance to 
evaluate all other items of cost. 


(viii) After computing’a total dollar 
profit for the Contractor's Effort, the 
contracting officer then shall add the 
specific profit dollars assigned for 
Contractor's risk, facilities investment 
risk, and special factors. Weighted 
Guidelines Profit/Fee Objective {DD 
Form 1547) is to be used, as appropriate, 
to facilitate the calculation of this profit 
objective. 

{ix) The weighted guidelines method 
was designed for arriving at profit or fee 
objectives for other than nonprofit 
organizations. However, if appropriate 
adjustments are made to reflect 
differences between profit and nonprofit 
organizations, the weighted guidelines 
method can be used as a basis for 
arriving at fee objectives for nonprofit 
organizations. Therefore, the policy of 
the Department of Defense is to use the 
weighted guidelines method, as modified 
in (B) below, to cstablish fee objectives 
that will stimulate efficient contract 
performance and attract the best 
capabilities of nonprofit organizations to 
defense-oriented activities. The 
modifications shall not be applied as 
deductions against historical fee levels 
but to the fee-objective for such a 
contract, as calculated under the 
weighted guidelines method. 

{A) For purposes of this subparagraph, 
nonprofit organizations are defined as 
those business entities organized and 
operated exclusively for charitable, 
scientific, or educational purposes, of 
which no part of the net earnings inure 
to the benefit of any private shareholder 
or individual, of which no substantial 
part of the activities is carrying on 
propaganda or otherwise attempting to 
influence legislation or participating in 
any political campaign on behalf of any 
candidate for public office, and which 
are exempt from Federal income 
taxation under Section 501 of the 
Internal Revenue Code. 

(B) For contracts with nonprofit 
organizations where fees are involved, 
the following adjustments are required 
in the weighted guidelines method. 

(7) An adjustment of —1% of the total 
effort shall be assigned in all cases 
where the manufacturing weighted 
guidelines method is used. An 
adjustment of —3% of the total effort 
shall be assigned in all cases where the 
research and development or services 
weighted guidelines method is used. 

{2) The weight range under 
“Contractor Cost Risk” shall be —1% to 
0% in lieu of 0% to 8% for contracts with 
those nonprofit organizations, or 
elements thereof, identified by the 
Secretary of Defense or the Secretary of 
a Department {or their respective 
designees) as receiving sustaining 


support on a cost-plus-a-fixed-fee basis 
from a particular Department or Agency 
of the Department of Defense. 

(x) In making a judgment of the value 
of each factor, the contracting officer 
should be governed by the definition, 
description, and purpose of the factors, 
together with considerations for 
evaluating them as set forth herein. 

(a)(2)(i) Under the following listed 
circumstances, other methods for 
establishing profit objectives may be 
used: 

{A) Architect-engineering contracts; 

(B) Management contracts for 
operation and/or maintenance of 
Government facilities; 

{C) Construction contracts; 

(D} Contracts primarily requiring 
delivery of material supplied by 
subcontractors; 

(E) Termination settlements; 

(F) Cost-plus-award-fee contracts; 

{G) Contracts not expected to exceed 
$500,000; and 

(H) Unusual pricing situations where 
the weighted guidelines method has 
been determined to be unsuitable. Such 
exceptions shall be justified in writing 
and shall be authorized by the head of 
the contracting activity. 

(ii) If the contracting officer makes a 
written determination that the pricing 
situation meets any of the circumstances 
set forth above and that application of 
the manufacturing weighted guidelines 
will result in an inequitable profit 
objective, other methods for establishing 
the profit objective may be used. These 
methods shall be supported in a-manner 
similar to that used in the weighted 
guidelines (profit factor breakdown and 
documentation of profit objectives); 
however, investment or other factors 
that would not be applicable to the 
contract shall be excluded from the 
profit objective determination. It is 
intended that the methods will result in 
profit objectives for noncapital intensive 
contracts that are below those generally 
developed for capital intensive 
contracts. 


215.903 Contracting officer 
responsibilities. 

(b) In analyzing profit, contracting 
officers should consider the following: 

(1) When cost analysis is performed 
pursuant to 215.805-3, profit 
consideration shall be in accordance 
with the objectives set forth below. The 
Government should establish a profit 
objective for contract negotiations, 
which will— 

(i) Motivate contractors to undertake 
more difficult work requiring higher 
skills and reward those who do so; 
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(ii) Allow the contractors an 
opportunity to earn profits 
commensurate with the extent of the 
cost risk they are willing to assume; 

(iii) Motivate contractors to provide 
their own facilities and financing and to 
establish their competence through 
development work undertaken at their 
own risk and reward those who do so; 
and 
_ . {iv) Reward contractors for 

productivity increases. The weighted 
guidelines method set forth in 215.902 for 
establishing profit objectives is designed 
to provide reasonably precise guidance 
in applying these principles. This 
method, properly applied, will tailor 
profits to the circumstances of each 
contract in such a way that long-range, 
cost-reduction objectives will be 
fostered, and a spread of profits will be 
achieved that is commensurate with 
varying circumstances. 

(2) Development of a profit objective 
should not begin until after a thorough— 

(i) Review of proposed contract work; 

(ii) Review of all available knowledge 
regarding the contractor, including 
capability reports, audit data, preaward 
survey reports and financial statements, 
as appropriate; and 

(iii) Analysis of the contractor's cost 
estimate and comparison with the 
Government's estimate or projection of 
cost. 

(3) A profit objective is that part of the 
estimated contract price objective or 
value which, in the judgment of the 
contracting officer, is appropriate for the 
acquisition being considered, covering 
the profit or fee element of the price 
objective. This objective should 
realistically reflect the total overall task 
to be performed and the requirements 
placed on the contractor. Prior to the 
negotiation of a contract, change order, 
or contract modification where cost 
analysis is undertaken, the negotiator 
shall develop a profit objective. The 
weighted guidelines method, if 
applicable, shall be used for developing 
this profit objective. 

(f} In cases where the change or 
modification calls for substantially 
different work, then the basic contract 
profit and the contractor's effort may be 
radically changed and a detailed 
analysis is necessary. Also, if the dollar 
amount of the change or contract 
modification is very significant in 
comparison to the contract dollar 
amount, a detailed analysis shall be 
made. 


215.905 Profit-analysis factors. 


215.905-1 Common factors. 


(a) This factor is a measure of how 
much the contractor is expected to 


contribute to the overall effort necessary 
to meet the contract performance 
requirements in an efficient manner. 
This factor, which is apart from the 
contractor's responsibility for contract 
performance, takes into account what 
resources are necessary and what the 
contractor must do to accomplish a 
conversion of ideas and materials into 
the final product called for in the 
contract. This is a recognition that, 
within a given performance output or 
within a given sales dollar figure, 
necessary efforts on the part of 
individual contractors.can vary widely 
in both value and quantity, and that the 
profit objective should reflect the extent 
and nature of the contractor's 
contribution to total performance. The 
evaluation of this factor requires an 
analysis of the cost content of the 
proposed contract as follows. 

(1) Analysis of these cost items shall 
include an evaluation of the managerial 
and technical effort necessary to obtain 
the required purchased parts, 
subcontracted items, and other 
materials, including special tooling. This 
evaluation shall include consideration of 
the number of orders and suppliers and 
whether established sources are 
available or new sources must be 
developed. The contracting officer shall 
also determine whether the contractor 
will obtain the material and tooling by 
routine orders from readily available 
supplies (particularly those of 
substantial value in relation to the total 
contract cost) or by detailed 
subcontracts for which the prime 
contractor will be required to develop 
complex specifications involving 
creative design or close tolerance 
manufacturing requirements. 
Consideration shall be given to the 
managerial and technical efforts 
necessary for the prime contractor to 
administer subcontracts and select 
subcontractors, including efforts to 
break out subcontracts from sole 
sources through the introduction of 
competition. These determinations shall 
be made for purchases of raw materials 
or basic commodities, purchases of 
processed material, including all types 
of components of standard or near 
standard characteristics, and purchases 
of pieces, assemblies, subassemblies, 
special tooling, and other products 
special to the end item. In the 
application of this criterion, it should be 
recognized that the contribution of the 
prime contractor to his purchasing 
program may be substantial. This may 
apply in the management of 
subcontracting programs involving many 
sources, new complex components and 
instrumentation, incomplete 
specifications, and close surveillance by 
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the prime contractor's representative. 
Recognized costs proposed as direct 
material costs, like scrap charges, shall 
be treated as material for profit 
evaluation. If intracompany transfers 
are accepted at price, they shall be 
evaluated as material. Other 
intracompany transfers shall be 
evaluated by individual components of 
cost, i.e., material, labor, and overhead. 
Normally, the lowest unadjusted weight 
for direct material is 2%. A weighting of 
less than 2% would be appropriate only 
in unusual circumstances when there is 
a minimal contribution by the 
contractor. 

(2) Analysis of the engineering, 
manufacturing, and service labor items 
of the cost content of the contract shall 
include evaluation of the comparative 
quality and level of the engineering 
talents, manufacturing and service 
skills, and experience to be employed. In 
evaluating engineering labor for the 
purpose of assigning profit dollars, 
consideration shall be given to the 
amount of notable scientific talent or 
unusual or scarce engineering talent 
needed in contrast to journeyman 
engineering effort or supporting 
personnel. The diversity, or lack thereof, 
of scientific and engineering specialties 
required for contract performance and 
the corresponding need for engineering 
supervision and coordination shall be 
evaluated. Similarly, the variety of 
manufacturing labor skills required and 
the contractor’s manpower resources for 
meeting these requirements shall be 
considered. Service contract labor shall 
be evaluated in a like manner by 
assigning higher weights to engineering 
or professional-type skills and lower 
weights to semiprofessional or other 
type skills required for contract 
performance. A weighting in excess of 
10% for service contract labor will be 
justified normally only when the quality, 
skill, and experience of the service 
contract labor warrant a corresponding 
weighting under a research and 
development contract. 

(3)(i) Analysis of conversion related 
indirect costs and general management 
(FAR 15.905-1(a)(4)) includes the 
evaluation of the makeup of these 
expenses and how much they contribute 
to contract performance. This analysis 
shall include a determination of the 
amount of labor within these overhead 
pools and how this labor would be 
treated if it were considered as direct 
labor under the contract. The allocable 
labor elements shall be given the same 
profit consideration that they would 
receive if they were treated as direct 
labor. The other elements of these 
overhead pools shall be evaluated to 
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determine whether they are routine 
expenses, like utilities, depreciation, and 
maintenance, and hence given lesser 
profit consideration, or whether they are 
significant contributing elements. The 
composite of the individual 
determinations in relation to the 
elements of the overhead pools will be 
the profit consideration given the pools 
as a whole. The procedure for assigning 
relative values to these overhead 
expenses differs from.the method used 
in assigning values of the direct labor. 
The upper and lower limits assignable to 
the direct labor are absolute. In the case 
of overhead expenses, individual 
expenses may be assigned values 
outside the range as long as the 
composite ratio is within the range. 

(ii) It is not necessary that the 
contractor's accounting system break 
down the overhead expenses within the 
classifications of engineering overhead, 
manufacturing overhead, and general 
and administrative expenses, unless 
dictated by cost accounting standards 
(CA‘5). The contractor whose accounting 
system only reflects one overhead rate 
on all direct labor need not change the 
system {if CAS-exempt) to correspond 
with the above classifications. In 
evaluating such a contractor's overhead 
rate, the contracting officer can break 
out the applicable sections of the 
composite rate which can be classified 
as engineering overhead, manufacturing 
overhead, and general and 
administrative expenses, and follow the 
appropriate evaluation technique. 

{iii) There is a critical factor to . 
consider in the determination of profit in 
this area. Management problems surface 
in various degrees and the management 
expertise exercised to solve them shall 
be consideréd as an element of profit. 
For example, a new program for an item 
that is on the cutting edge of the state of 
the art will cause more problems and 
require more managerial time and 
abilities of a higher order than a follow- 
on contract. If new contracts create - 
more problems and require a higher 
profit weight, follow-ons shall be 
adjusted downward as many of the. 
problems shall have been solved. In any 
event, an evaluation shall be made of 
the underlying managerial effort 
involved on a case-by-case basis. 

(iv) It may not be necessary for the 
contracting officer to make a separate 
profit evaluation of overhead expenses 
with each acquisition of substantially 
the same product with the same 
contractor. Where-an analysis of the 
profit weight to be assigned to the 
overhead pool has been made; the 
weight assigned may. be used for future 
contracts with the same contractor until 


there is a change in the cost composition 
of the overhead pool or the contract 
circumstances, or until the factors 
discussed in (iii) above are relevant. 

(4) See (a)(3) above. 

(b) In evaluating contract cost risk, 
contracting officers should also consider 
the following: 

(1) This factor reflects the policy of 
the Department of Defense that 
contractors bear an equitable share of 
contract cost risk, and to compensate 
‘them for the assumption of that risk. A 
contractor's risk associated with costs 
to perform under a Government contract 
is usually minimal under cost- 
reimbursement type contracts: However, 
as acquisitions progress from basic 
research through follow-on production 
and supply contracts, the use of 
increased contractor-risk-assumption 
type contracts is appropriate for 
increasing the contractor's responsibility 
for performance. The generally accepted 
progression of the acquisition spectrum 
ranging from basic research through 
supply acquisitions and from cost to 
firm fixed-price contracts, is shown 
below: 

Type of effort and type of contract 

1. Basic Research—Cost, CPFF 

2. Applied Research—Cost, CPFF 

3. Exploratory Development—Cost, CPFF 

4. Advanced Development—CPFF, CPAF 

5. Engineering Development—CPFF, CPAF, 
CPIF 

6. Operational System Develepment—CPIF, _ 
CPAF, FPI 

7. First Production—FPI 

8. Follow-on Production—FPI, FFP 

9. Supply—FEP 


(2) In developing the prenegotiation 
profit objective, the contracting officer 
will need to consider strongly the type 


- of contract anticipated to be negotiated 


and the associated contractor risk when 
selecting the position:in the weight 
range for profit that is appropriate for 
the risk to be borne by the contractor. 
This is one of the most important factors 
in arriving at prenegotiation profit 
objectives. 

(3) Evaluation of this risk requires a 
determination of {i) the degree of cost 
responsibility the contractor assumes, 
(ii) the reliability of the cost estimates in 
relation to the task assumed, and {iii) 
the complexity of the task assumed by 
the contractor. This factor is specifically 
limited to the risk of contract costs. 
Thus, such risks on the part of the 
contractor as-reputation, losing a 
commercial market, losing potential 
profits in other fields, or any risk on the 
part of the contracting activity, such as 
the risk of not acquiring an effective 
weapon, are not within the scope of this 
factor. 


(4) The first and basic-determination 
of the degree of cost responsibility 
assumed by the contractor is related:to 
the sharing of total risk by contract cost 
by the Government and the contractor 
through the selection of contract type. 
The extremes are a cost-plus-fixed-fee 
contract, requiring only that the 
contractor use his best efforts to perform 
a task, and firm fixed-price contract for 
a complex item. A-cost-plus-fixed-fee 
contract reflects a minimum assumption 
of cost responsibility, whereas a firm 
fixed-price contract reflects a complete 
assumption of cost responsibility. 

(5) The second determination is that 
of the reliability of the cost estimates. 
Sound price negotiation requires well- 
defined contract objectives and reliable 
cost estimates. Prior production 
experience assists the contractor in 
preparing reliable cost estimates on new 
contracts for similar equipment. An 
excessive cost estimate reduces the 
possibility that the cost of performance 
will exceed the contract price, thereby 
reducing the contractor's assumption of 
contract cost risk. 

{6) The third determination is that of 
the difficulty of the contractor's task. 
The contractor's task can be difficult or 
easy, regardless of the type of contract. 

{7} Contractors:are likely to assume 
greater cost risk only if contracting 
officers objectively analyze the risk 
incident to proposed contracts and are 
willing to compensate contractors for it. 
Generally, a cost-plus-fixed-fee contract 
will not justify a reward for risk in 
excess of 0.5%, nor will a firm fixed- 
price contract justify a reward of less 
than the minimum on the weighted 
guidelines. Where proper contract-type 
selection has been made, the reward for 
risk; by contract type, will usually fall 
into the following percentage ranges: 

(i) Type of contract and percentage 
ranges for profit objectives developed 
by using the manufacturing. weighted 
guidelines method: 

Cost-Plus-Fixed Fee.....cceieee 0 to 0.5% 
Cost-Plus-Incentive Fee 
With Cost Incentives Only 1 to 2% 
With Multiple Incentives.......... 1.8 to 3% 
Fixed-Price-Incentive 
With Cost Incentives Only.......... 3 to 5% 
4 to 6% 
Prespective Price 
Redetermination 
Pitty BineQ-Pri te 2a es esiccenee 6 to 8% 

(ii) Type of contract and percentage 
ranges for profit'objectives developed 
by using the research and development 
weighted guidelines method: 

Cost-Plus-Fixed Fee.........0.2......... 0 to 0.5% 
Cost-Plus-Incentive Fee 
With Cost Incentives Only 
With Multiple-Incentives. .... . 
Fixed-Price-Incentive 


1 to 2% 
1.5 to 3% 
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With Cost Incentives Onlly.......... 2 to 4% 
With Multiple Incentives............. 3 to 5% 
Prospective Price 
Redetermination..........s..cceccsceseeeeesees 3 to 5% 
Firm Fixed-Price 
(iii) Fype of contract and percentage 
ranges for profit objectives developed 
by using the service contract weighted 
guidelines method: 
Cost-Plus-Fixed Fee... 0 to 0.5% 
Cost-Plus-Incentive Fee 
Fixed-Price-Incentive 
Firm Fixed-Price..........sccsseceseseseeeseies 3 to 4% 
(A) These ranges may not be 
appropriate for all acquisitions. For 
instance, a fixed-price-incentive 
contract that is closely priced with a low 
ceiling price and high incentive share 
may be tantamount to a firm fixed-price 
contract. In this situation, the 
contracting officer may determine that a 
basis exists for high confidence in the 
reasonableness of the estimate and that 
little opportunity exists for cost 
reduction without extraordinary efforts. 
On the other hand, a contract with a 
high ceiling and low incentive formula 
can be considered to contain cost-plus- 
incentive-fee contract features. In this 
situation, the contracting officer may 
determine that the Government is 
retaining much of the contract cost 
responsibility and that the risk assumed 
by the contractor is minimal. Similarly, 
if a cost-plus-incentive-fee contract 
includes an unlimited downward 
(negative) fee adjustment on cost 
control, it could be comparable to a 
fixed-price-incentive contract. In such a 
pricing environment, the contracting 
officer may determine that the 
Government has transferred a greater 
amount of cost responsibility to the 
contractor than is typical under a 
normal cost-plus-incentive-fee contract. 
(B) The contractor's subcontracting 
program may have a significant impact 
on the contractor's acceptance of risk 
under a contract form. It can cause risk 
to increase or decrease in terms of both 
cost and performance. This 
consideration shall be a part of the 
contracting officer's overall evaluation 
in selecting a factor to apply for cost 
risk. It may be determined, for instance, 
that the prime contractor has effectively 
transferred real cost risk to a 
subcontractor and the contract cost risk 
evaluation, as a result, may be below 
the range that would otherwise apply for 
the contract type being proposed. This 
situation will be found to exist only in a 
few extraordinary situations under 
circumstances of (i) a follow-on 
production contract, in which a 
substantial portion of the total contract 
costs represents a single subcontract or 
a few subcontracts, (ii) the fullest 
incentive reward and penalty feature on 


cost performance having been passed by 
the prime contractor to the 
subcontractor. In an acquisition in 
which all of these circumstances are 
found to’exist, a lower than usual profit 
weight may be applied to the aggregate 
of all recognized costs including the 
subcontract portion. The contract cost 
risk evaluation shall not be lowered, 
however, merely on the basis that a 
substantial portion of the contract costs 
represents subcontracts without any 
substantial transfer of contractor's risk, 
since this can result eventually in a 
lessening’of the amount of work let on 
subcontracts. 

(C) In making a contract cost risk 
evaluation in an acquisition that 
involves definitization of a letter 
contract, unpriced change orders, and 
unpriced orders, under BOAs, consider 
the effect on total contract cost risk as a 
result of having partial performance 
before definitization. Under some 
circumstances it may be reasoned that 
the total amount of cost risk has been 
effectively reduced. Under other 
circumstances it may be apparent that 
the contractor's cost risk remained 
substantially unchanged. To be 
equitable, the determination of a profit 
weight for application to the total of all 
recognized costs, both those incurred 
and those yet to be expended, must be 
made with consideration to all attendant 
circumstances and not be just the 
portion of costs incurred, or percentage 
of work.completed, prior to 
definitization. 

(D) Time and material, labor hour, 
overhaul contracts priced on a time and 
material basis, and firm-fixed-price, 
level-of-effort term contracts shall be 
considered to be cost-plus-fixed-fee 
contracts for the purpose of establishing 
a profit weight in the evaluation of the 
contractor’s assumption of contract cost 
risk. 

(E) In determining the contract cost 
risk percentage under CONTRACTOR 
RISK in profit factors of the weighted 
guidelines provided in 215.902(a)(1), it is 
appropriate to consider additional risks 
associated with foreign military sales 
(FMS). To be recognized, an additional 
cost.risk factor shall be demonstrated 
by the contractor to be significant and 


over and above that normally present in . 


DoD contracts for similar items. If an 
additional cost risk factor associated 
with FMS is recognized, the total profit 
under the CONTRACTOR RISK Section 
shall not exceed the limits set forth in 
FAR 15.903(d) for different types of 
contracts. For example, when the 
manufacturing weighted guidelines 
method is used, the limitation will be 
0.5% for CPFF contracts, 3% for CPIF 
contracts, 6% for FPI contracts, and 8% 
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for FFP contracts. The additional cost 
risk factor shall not apply to FMS made 
from inventories or stocks nor to 
acquisitions made under DoD 
cooperative logistics support 
arrangements. 

(c) See 215.905-2. 

(d) This element relates to the 
consideration to be given in the profit 
objective in recognition of the 
investment risk associated with the 
facilities employed by the contractor. 
Sixteen to 20% of the net book value of 
facilities capital allocated to the 
contract is the normal range of weight 
for this profit factor. The key factors 
that the contracting officer shall 
consider in evaluating this risk are: 

(1) The overall cost effectiveness of 
the facilities employed; 

(2) Whether the facilities are general 
purpose or special purpose items; 

(3) The age of the facilities; 

(4) The undepreciated value of the 
facilities; 

(5) The relationship of the remaining 
writeoff life of the investment and the 
length of the program(s) or contract(s) 
on which the facilities are employed; 
and 

(6) Special contract provisions that 
reduce the contractor's risk of recovery 
of facilities capital investment 
(termination‘protection clauses, 
multiyear cancellation ceilings, etc.). To 
assist in evaluating new investment, the 
contracting officer should request the 
contractor to submit reasonable 
evidence that the new facilities are part 
of an approved investment plan and that 
achievable benefits to the Government 
will result from the investment. New 
industrial facilities and equipment shall 
receive maximum weight when they— 

(i) Are to be acquired by the 
contractor primarily for defense 
business; 

(ii) Have a long service life; 

(iii) Have a limited economic life due 
to limited alternative uses; and 

(iv) Reduce the total life cycle cost of 
the products produced for the 
Department of Defense. 

To the extent that the new investment 
represents routine replacement of 
existing assets, a lesser weight shall be 
assigned. 

(e) See 215.905-2. 

(f) See 215.905-2. 


215.905-2 Additional factors. 

(a) Productivity. 

(1) General. A key objective of the 
DoD profit policy is to reduce the cost of 
defense preparedness by incentivizing 
defense contractors’ investment in 
modern cost-reducing facilities and 
other improvements in efficiencv. To the 
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extent that costs serve as the basis for 
pricing (both cost and profit), success in 
reducing costs can serve, in turn, to 
reduce profit dollars opportunity. For 
example, a fixed-price incentive-type 
contract is typically used for the first 
production contract of a major weapon 
system program. The incentive to 
increase productivity-and reduce cost 
within one contract works against a 
contractor on follow-on production 
contracts because the reduced level of 
cost becomes a part of the basis for 
pricing subsequent contracts. In order to 
mitigate the loss of profit dollars 
opportunity that occurs when costs are 
reduced due to productivity gains, a 
special “Productivity Reward” may be 
included in the prenegotiation profit 
objective of a pending acquisition under 
certain circumstances. 

(2) Applicability criteria. The 
“Productivity Reward” may be applied 
when the following criteria are met: 

(i) The pending acquisition involves a 
follow-on production contract. 

(ii) Reliable actual cost data is 
available to.establish a fair and 
reasonable cost baseline. 

(iii) Changes made in the 
configuration of the item being acquired 
are not of sufficient magnitude to 
invalidate price comparability. 

{3) Implementation procedures. The 
amount of productivity reward for a 
given contract is based on the estimated 
cost reduction that-can be attributed to 
productivity gains. Set forth below are 
principles and procedures that apply to 
estimating cost reductions and 
calculating the productivity reward: 

(i) The contractor shall prepare and 
support the cost reduction estimate. 

(ii) The overall contract cost decrease 
shall be based on estimated decreases 
measured at the unit cost level. 

(iii) The lowest average unit cost 
(exclusive of profit) for a preceding 
production run shall serve as the unit 
cost baseline. 

(iv) A technique shall be employed to 
determine that portion of the cost 
decrease attributable to productivity 
gains as opposed to the effects of 
quantity differences between the base 
contract and the pending acquisition. 

(v) When the parties agree that the 
estimated overall contract cost decrease 
is materially affected by price level 
differences between the base period and 
the current point in time, an economic 
price adjustment may be applied to the 
estimate. 

(vi) The productivity reward shall be 
calculated by multiplying the contract 
cost decrease due to productivity gains 
by the base profit objective rate. 

(vii) The degree of review and 
validation of the data supporting the 


productivity reward calculation shall be 
commensurate with the materiality of 
this profit element in relation to the 
overall price objective. 

There may be several methods 
advanced, by both contracting officers 
and contractors, to quantify productivity 
gains. Any technique may be 
acceptable; Provided it takes into 
account equitably the principles and 
procedures listed above. 

(b) Independent development. 
Contractors who develop items that 
have potential military application 
without Government assistance are 
entitled to special profit consideration 
on those items as a special profit factor 
to be considered within the weighted 
guidelines in arriving at a profit 
objective. One to 4% of recognized cost 
is established.as the normal] range of 
value for this profit factor. The criteria 
for selection of the specific percentage 
shall be the importance of the. 
development in advancing defense 
purposes, the demonstrable initiative in 
determining the need and application of 
the development, the extent of the 
contractor's cost risk, and whether the 
development cost was recovered 
directly or indirectly from Government 
sources. 

(c) Other factors. A composite 
percentage weight within the range of 
—5% to +5% of the basic profit 
objective may be assigned to other 
profit factors in arriving at the total 
profit objective. These other profit 
factors, which may apply to special 
circumstances or particular acquisitions, 
relate to contractor participation in the 
Government's Small Business, Small 
Disadvantaged Business, and Labor 
Surphis Programs, and to special 
situations not specifically set forth 
elsewhere in these guidelines. 
Participation that is rated as merely 
satisfactory shall be assigned a weight 
of zero, generally. Evidence of energetic 
support may justify a plus weight, and 
poor support a negative weight. Special 
situations may be assigned either a plus 
or minus weight, depending on the 
particular circumstances of the 
acquisition. 

(1) Smail business and small 
disadvantaged business participation. 
The contractor's policies and procedures 
that energetically support Government 
small business and small disadvantaged 
business subcontracting programs, 
pursuant to FAR Part 19, shall be given 
favorable consideration. Any unusual 
effort that the contractor displays in 
subcontracting with small business or 
small disadvantaged business concerns, 
particularly for development-type work 
likely to result in later production 
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opportunities, and the overall 
effectiveness of the contractor in 
subcontracting with and furnishing 
assistance to such concerns shall be 
considered. Conversely, failure or 
unwillingness: on the part of the 
contractor to support Government small 
business or small disadvantaged 
business policies shall be viewed as 
evidence of poor performance for the 
purpose of establishing a profit 
objective. 

(2) Labor surplus area participation. 
A similar review and evaluation {as 
required in (1) above) shall be given to 
the contractor's policies and procedures 
supporting the Government's Labor 
Surplus Area Program, pursuant to FAR 
Part 20. In particular, favorable 
consideration shall be given to a 
contractor who (i) makes a significant 
effort to help find jobs and provide 
training for.the hardcore unemployed, or 
(ii) promotes maximum subcontractor 
utilization of certified eligible concerns, 
as defined in FAR 20.101. 

(3) Energy conservation. Favorable 
consideration shall be given to the 
contractor's initiatives and 
accomplishments in the conservation of 
energy. 

(4) Special situations. Particular 
situations may justify use of a profit 
factor other than those specifically 
identified in these guidelines. These 
situations shall be identified and the 
reason(s) for their use documenied in 
the records of price negotiation. 
Examples of such situations include 
contractor effort to exploit additional 
production cost-reduction opportunities 
or to improve or develop new product/ 
manufacturing technologies to reduce 
production cost. 


Subpart 215.10—Preaward, Award, and 
Postaward Notifications, Protests and 
Mistakes 


215.1001 Notifications to unsuccessful 
offerors. 


{b)(1) Within DoD, the threshold for 
notification is $25,000 in accordance 
with 10 U.S.C. 2304(g). 

(b}(2) Acquisitions processed under 
small purchase procedures are exempt 
from the requirements of FAR 
15.1001(b)(2). 

(c) Within DoD, the threshold for 
notification is $25,000 in accordance 
with 10 U.S.C. 2304(g). 


215.1003 . Debriefing of unsuccessful 
offerors. 

{a) Debriefings shall be provided at 
the earliest feasible time after contract 
award. They shall be conducted by 
purchasing office officials familiar with 
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the rationale for the selection decision 
and contract award. 


215.1070 Classified information. 


Classified information shall be 
furnished only in accordance with 
regulations governing classified 
information. 


PART 216—TYPES OF CONTRACTS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 216.1—Selecting Contract 
Types 
216.101 General. 


(a) In addition, the role of profit in 
selecting contract type includes the 
following: 

(1) Profit, generally, is the basic 
motive. of business enterprise. Both the 
Government and its defense contractors 
should be concerned with harnessing 
this motive to work for the effective and 
economical contract performance 
required in the interest of national 
defense. To this end, the parties should 
seek to negotiate and use the contract 
type best calculated to stimulate 
outstanding performance. The objective 
should be to insure that outstandingly 
effective and economical performance is 
met by high profits, mediocre 
performance by mediocre profits, and 
poor performance by low profits or 
losses. The proper application of these 
objectives on a contract by contract 
basis should normally result in a range 
of profit rates. 

(2) Success in harnessing the profit 
motive begins with the negotiation of 
sound performance goals and standards. 
This objective is met if the contractor 
either benefits or loses in relation to 
achieving or failing to achieve realistic 
targets. When award is based on 
effective price competition, there is 
reasonable assurance that the contract 
price represents a realistic pricing 
standard, including a profit factor which 
reflects an appropriate return to the 
contractor for the financial risk assumed 
in undertaking performance at the 
competitive price. In the absence of 
competitive forces, however, the 
contract type selected should provide 
for a profit factor that will tie profits to 
the contractor's efficiency in controlling 
costs and meeting desired standards of 
performance, reliability, quality, and 
delivery. Therefore, in noncompetitive 
situations, the degree to which available 
cost estimates are realistic, and the 
degree of uncertainty affecting the work 
to be performed, should be carefully 
considered in determining which type of 


contract should be selected and how it 
should be used. 

(3) The policies in (1) and (2) above 
require that the contractor assume a 
reasonable degree of cost.responsibility 
as early in contract performance as is 
possible. This can be achieved only 
through vigorous contract 
administration and effort on the part of 
both parties to assure timely pricing. 
Particularly in fixed-price type contracts 
providing the price revisions, delays in 
pricing actions by either party may 
distort the type of contract which has 
been agreed upon and such delays must 
be avoided.’ ° 

(4) When a contract type providing for 
a reasonable degree of contractor cost 


responsibility cannot be negotiated ona - 


timely basis, due to the contractor's 
unwillingness to assume reasonable 
risk, profits should be negotiated so as 
to reflect this fact. 

(5) Notwithstanding the validity of 
profit as a motivating factor in general, 
there are situations, particularly in the 
early stages of research and 
development, in which the profit motive 
may be secondary. Harnessing the profit 
motive at the early stages of such 
procurements may not be effective or 
desirable in view of the high degree of 
technical and cost risk associated with 
performance or consistent with 
achieving desired technical objectives. 
The contracting officer's objective 
should still be “effective and economical 
performance,” but the relative weight of 
these factors must be kept in balance 
(see: 216.104—-(S—71)). Of course, 
outstanding performance can still be 
rewarded under a research and 
development contract, by proper 
application of incentive techniques. 

(6) The firm fixed-price contract is the 
most preferred type for harnessing the 
profit motive because the contractor 
accepts full cost responsibility, and the 
relationship between cost control and 
profit dollars is established at the outset 
of the contract. Accordingly, when a 
reasonable basis for firm pricing exists 
(see 216.202), the firm fixed-price 
contract shall be used, because its use 
under these circumstances will provide 
the contractor with a maximum profit 
incentive to control the costs of 
performance. However, the contracting 
officer must be alert to the fact that in 
certain situations the use of special 
contract incentive provisions may be 
more appropriate. While maximum 
incentive to a contract exists in a firm 
fixed-price contract, the basis. for the 
application of firm fixed-price is the 
knowledge that the price has been 
arrived at either through competition or 
through sound pricing techniques which 
keep pricing uncertainties to a minimum. 


When contracting for research and 
development, or when price competition 
is not present, and (i) when the cost or 
pricing data available does not permit 
sufficiently realistic estimates of the 
probable cost of performance, or (ii) 
uncertainties surrounding the contract 
performance cannot be sufficiently 
identified to evaluate their impact on 
price, the use of a type of contract other 
than firm fixed-price should be 
considered. For example, a profit 
incentive to control costs can be 
achieved through use of the fixed-price 
incentive contract, and to a lesser 
degree, the cost-plus-incentive-fee 
contract,.when appropriate target costs 
and incentive arrangements can be 
negotiated. 

(b) The specific type of contract 
should be determined by the degree of 
risk in contract performance. When the 
risk is minimal or can be predicted with 
an acceptable degree of certainty, a firm 
fixed-price contract is preferred. 
However, as the uncertainties become 
more significant, other fixed price or 
cost type contracts should be employed 
to accommodate these uncertainties and 
to avoid placing too great a cost risk on 
the contractor. 


216.102 Policies. 


(d) Set forth below is a format for the 
D&Fs to be made by the contracting 
officer with respect to the use of a cost; 
cost-plus-fixed-fee, or incentive type 
contract, as required by 10 U.S.C. 
2306(c) (See FAR 16.301-3(c) and FAR 
16.403(c)). The format may be modified 
as appropriate. 

(Military Department or Agency) 


Determination and Findings 


Authority To Use a (1) Contract 


Upon the basis of the following findings 
and determination which I hereby make 
pursuant to the authority of 10 U.S.C. 2306(c), 
the proposed contract described below may 
be entered into on a (1) basis. 

Findings 

1. The (2) proposes to enter into a (1) 
contract for the acquisition of (3) at an 
estimated cost of $ (4). 

2. The work to be performed is (5). 


Determination 


1. It is impracticable to secure services of 
the kind, or quality required without the use 
of the proposed type of contract.(6) 

(Alt: The use of the proposed type of 
contract is likely to be less costly than other 
methods.)(6) 

(Alt: It is impracticable to secure services 
of the kind or quality required without the 
use of the proposed type of contract and the 
use of such type of contract is likely to be 
less costly than any other method.)(6)} 

2. The estimated cost of the proposed 
contract is $ (4).{7)} 
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Date 

Notes vdacrf ; 

(1) Enter:type of.contract to be used, i.e. 
fixed-price incentive, cost-plus-incentive-fee, 
cost, or cost-plus-fixed-fee. 

(2) Contracting activity. 

(3) Brief description of supplies or services. 

(4) Enter amount to nearest thousand. 

{5) Describe the nature of the work-to be 
performed and set forth the facts (for the type 
of contract proposed, see FAR Part 16) that 
shows why it is impracticable to. secure 
supplies or services of the kind or quality 
required without the use of such type of 
contract, or that such method of contracting 
is likely to be less costly than other methods. 
The supporting facts should be confined to 
those pertinent to the specific determination 
being made. However where the facts 
adequately support alternative 
determinations, they should be set forth 
conjunctively when conjunctive 
determinations are to be-used. 

(6)'Use'the determination responsive to the 
findings. See Note 5 above. 

(7) Determination to be made when a cost- 
plus-fixed-fee contract is proposed. 


216.104 Factors in selecting contract 
types. , 

(8-70) Stability of design. Other 
factors to consider are stability of 
design, which in turn may influence such 
subordinate considerations as the 
adequacy and firmness of specifications, 
and the availability of relevant 
historical pricing data and prior 
production experience and adequacy of 
the contractor's estimating system. 

{S-71) Other factors based on 
development stage. 

(1) Research and development (R&D). 
The selection of the appropriate contract 
type is, in the final analysis, the 
responsibility of the contracting officer. 
However, because of the importance of 
technical considerations at the R&D 
stage, the choice of contract type shall 
not be made. without obtaining the 
recommendations of cognizant technical 
personnel. Generally, the selection of 
contract type should also be discussed 
with prospective contractors. Where 
appropriate, R&D solicitations should 
permit prospective contractors to 
propose an alternative contract type. 
Any counterproposal must be supported 
by the contractor's rationale for his 
choice. The contracting officer shall 
include a statement in the file, setting 
forth his rationale for the type of 
contract ultimately selected. The 
categories of Research, Exploratory 
Development, Advanced Development, 
Engineering Development and 
Operational Systems Development, 
represent the spectrum of the R&D cycle 
and were so designated to provide an 
appropriate breakdown of R&D effort for 
management purposes. Each category - 
has a prime technical or functional 


objective and certain distinctive 
features: It should not be inferred, 
however, that each category is a © 
discrete ‘step in the R&D process with a © 
clear beginning and end entirely 
separate and distinct each from the 
other. In the latter categories of 
development, it is possible for different 
parts of a project to fit several different 
category definitions. Thus, a project 
properly categorized as Engineering 
Development may include subsystem 
work or elements of work that are, 
because of their particular technical 
state of development, truly Advanced 
Development, or in rare cases, even 
Exploratory Development. Again, the 
contract must be selected to fit the work 
required, not selected solely on the basis 
of the classification of the overall 
program. 

(2) Research and exploratory 
development. The categories of 
Research and Exploratory Development 
form a logical grouping of the R&D 
process at one end of the spectrum. In 
Research and Exploratory Development 
contracting, the nature of the work, the 
usual lack of definitive requirements, the 
inability to measure technical 
objectives, the inability to measure risk, 
the amount of government technical 
direction and control desired, the lack of 
competition, and whether the contractor 
will be an educational institution, 
commercial company, or a not-for-profit 
organization, may be primary 
consideration in choosing the type of 
contract. Price is not necessarily the 
primary factor in determining the 
contract type. While no restriction exists 
on the type of contract which may be 
used, the nature of the work in these 
categories most frequently necessitates 
the negotiation of a CPAF, CPFF term, 
cost-no-fee, or cost-sharing contract. In 
cases where the level of contractor 
effort desired can be identified and 
agreed upon in advance of performance, 
negotiation of a firm fixed-price level of 
effort contract may be appropriate. 
Incentive type contracts should not be 
used unless the contractor and 
Government agree that an incentive 
arrangement is desirable, can be 
effective, and, upon completion, can be 
evaluated in terms of the incentives. 

(3) Advanced development. The 
primary objective of Advanced 
Development is to determine and 
demonstrate, experimentally, the 
acceptability of the technical, economic, 
logistic and operational characteristics 
of one or more advanced concepts 
considered suitable for solution of a 
clearly stated military problem or 
technical objective. Advanced 
development provides the development 
effort which couples the inventory of * 
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science, technological and feasibility 
concepts derived from research and 
exploratory development to the end use. - 
oriented engineering and operational 
system developments. Included in this is 
the experimental demonstration of 
advanced technologies, equipment, 
subsystems, or systems, as well as the 
study, design, development, test and 
evaluation of advanced or innovative 
hardware, equipment or instrumentation 
necessary to provide'a basis for 
selection among alternatives. It includes 
systems analyses tradeoff studies, cost 
effectiveness analyses and particularly 
exploratory technological effort directly 
responsive to the objectives of the 
specific advanced development. Further, 
it includes conceptual effort required to 
generate the information to satisfy the 
prerequisites to initiation of system 
development wherein advanced 
development efforts are aimed at risk 
reduction and providing feasibility— 
often referred to as the validation phase 
or prototype phase. It is in this category 
that the first significant hardware for 
test is developed. in this broad category 
of work, selection of the best contract 
type should be made only after careful 
identification of the specific nature of 
the work required. No restriction exists 
as to the type of contract that may be 
used for work in this category. The 
nature of the work, however, often 
necessitates the use of CPFF completion 
type contracts. Incentive contracts can 
be effectively used in this category 
when realistic, measurable targets can 
be identified and program success can 
be predicted with a reasonable degree 
of accuracy. Contracts with only.cost 
incentive should not be used in 
procurement where, at the outset, it can 
be expected that there will be a large 
number of major technical changes in 
the project or where actions beyond the 
control of the contractor may influence 
the just determination of the contractor's 
achievement. Competition may be used 
in these efforts for risk reduction, design 
innovation and cost reduction. 

(4) Engineering development and 
operational systems development. 
Engineering and Operational Systems 
Development, because of many 
similarities, forms a logical grouping in 
the spectrum of R&D categories. These 
categories, the ultimate aim of which is 
production and development, include all 
effort the primary objective of which is 
the engineering design and final 
engineering demonstration of the 
technical, economic, logistic and 
operational characteristic of an 
experimentally feasible and acceptable 
system, equipment, subsystem, 
component or process judged to ‘be the 
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optimum solution to clearly stated 
military problems or technical 
objectives. In Engineering Development, 
such effort is founded on the probability 
of eventual procurement for inventory 
and use, and, therefore, includes effort 
leading to the demonstration of 
acceptability for such procurement. 
Operational Systems Development effort 
has the primary objectives of 
producibility demonstration and R&D 
support of final service test of the logical 
and operational development of an 
acceptable system, equipment, 
subsystem or component, approved for 
procurement and operational 
deployment or otherwise specifically 
approved for inclusion in this category. 
It may include the building of one or 
more production prototypes utilizing all 
processes, tooling, and test equipment 
considered for the production process 
thereby constituting a demonstration 
and qualification of the production 
process. Even when the overall project 
is in Engineering or Operational System 
Development, there may be integral 
supporting tasks that are still in the 
Advanced Development stage and the 
contract type for these tasks should be 
selected accordingly. The type of 
contract selected should be decided on 
the basis of major factors such as: (i) 
The definitiveness of the project at this 
stage and its bearing on the accuracy of 
cost estimates; (ii) the completion 
schedule required for satisfactory 
operational deployment; (iii) the degree 
of risk and uncertainty expected; (iv) the 
ability to establish meaningful and 
measurable incentives; (v) the need for 
effort overlapping that of earlier 
development stages; (vi) the desirability 
of firm technical direction by the 
Government; and (vii) the degree of 
configuration control to be exercised. 
Any one or combination of these factors 
could have a direct bearing on the type 
of contract selected. Cost 
reimbursement type contracts are 
preferred to all development efforts and 
particularly for major defense systems. 
When risk has been reduced to the 
extent that realistic pricing can occur, 
fixed price type contracts should be 
used, e.g., when a program has reached 
the final stages of development and 
technical risks are minimal. The use of 
letter contracts shall be minimized. 


Subpart 216.2—Fixed-Price Contracts 


216.203-4 Contract clauses. 


(a) In addition, the clause should 
normally be used only when the total 
contract price is over $5,000 and 
delivery is not to be completed within 
six months.after the contract date. 


(b) In addition, the clause should 
normally be used only when the total 
contract price is over $5,000 and 
delivery is not to be completed within 
six months after the contract date. 

(c)(1) In addition, the clause shall be 
limited to contracts in which the price 
exceeds $50,000 and the period of 
performance exceeds six months unless 
its use otherwise is approved by the 
Chief of the contracting office. An 
appropriate modification of the clause 
may be used in advertised 
procurements. Further, the clause may 
be modified by increasing the 10-percent 
limit on aggregate increases specified in 
subparagraph (c)(4) of the clause upon 
approval by the chief of the contracting 
office. 

(3) The following sample format 
illustrates a type of schedule description 
that may be used: 

The following types of labor and material 
are subject to price adjustment pursuant to 
the “Economic Price Adjustment—Labor and 
Material” clause of this contract. 


CONTRACT ITEM No. 1 


(c)(4) Also, if the specific terms and 
conditions of the authorized clause are 
not applicable, a modified economic 
price adjustment clause to cover 
increases or decreases in the actual 
costs incurred by the contractor for 


‘labor or materials may be included if it 


is consistent with the above guidelines 
and is approved by the Department 


; concerned. 


(iv) Make the full amount of decrease 
in the labor rates and fringe benefits or 
unit prices for materials. 

(d)(3) The following factors may be : 
considered in preparing a price 
adjustment clause meeting the criteria 
above including.construction of 
appropriate indices: 

(i) The clause should not be: overly 
complex. 
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(ii) Normally, the clause should not 
provide either a ceiling or a floor for 
adjustment unless adjustment is based 
on indices below the four digit level of 
the Bureau of Labor Statistics Producer 
Price Index or the Wage and Income 
Series by Standard Industrial 
Classification (Labor); 

(iii) Normally, the clause should cover 
all potential economic fluctuations 
within the original contract period of 
performance; 

(iv) The clause must have a positive 
and accurate identification of the 
applicable index(es) upon which 
adjustments will be based and provide 
appropriate economic fluctuation in the 
event of the discontinuance of the 
publication of the movement of the 
designated index. This might include the 
substitution of another index if the time 
remaining would so justify and an 
appropriate index is reasonably 
available, or some other method for 
repricing of the remaining portion of the 
work to be performed. There should not 
normally be any need to make an 
adjustment in the event computation of 
the identified index is altered; however, 
provision may be made to adjust the 
economic fluctuation computations in 
the event there is such a substantial 
alteration to the method of computing 
the index as to negate the original intent 
of the parties. When an index to be used 
is subject to revision (e.g., the Bureau of 
Labor Statistics Producer Price Indexes), 
the economic price adjustment clause 
shall further specify that any economic 
price adjustment shall be based upon 
the applicable revised index; 

(v) An index should be structured to 
encompass a large sample of relevant 
items yet bear a logical relationship to 
the type of contract costs being 
measured. The basis of the index should 
not be so large and diverse that it is 
significantly affected by fluctuations not 
relevant to the contract performance, 
yet must be significantly broad so as to 
assure the minimal effect of any single 
company, including the anticipated 
contractors. 

(vi) Construction of an index is largely 
dependent upon two general series 
published by the U.S. Department of 
Labor, Bureau of Statistics (BLS). These 
are the Industrial Commodities portion 
of the Producer Price Index and the 
Wage and Income Series by Standard. . 
Industrial Classification for labor. Since - 
there are no BLS published series 
currently available that relate directly to 
total prices of delivered DoD aircraft, 
ships, missiles, electronics, etc., such 
composite indices from major portions 
of the two series described above. 
should be made. 





Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Rules and Regulations 


(vii) Normally not more than two 
indices should be used, i.e., one for labor 
(direct and indirect) and one for 
material (direct and indirect). 

(viii) The clause must establish and 
properly identify a base period 
comparable to the contract periods for 
which adjustments are to be made as a 
reference point for application of an- 
index. 

(ix) The clause should provide for 
adjustment from the beginning of the 
contract or from such period of time that 
the rate of expenditure is commensurate 
with the administrative cost and effort 
to adjust, but it should not provide for 
adjustment beyond the original contract 
performance period. ~ 

(x) The expenditure profile for both 
labor.and material should be based on a 
predetermined rate of expenditure 
(expressed as the percentage of material 
or labor usage as it.relates to total 
contract price) in lieu of actual cost 
incurred. In the event the clause is to be 
used in a competitive procurement, the 
labor and material allocations, with 
regard to both-mix of labor and material 
and rate of expenditure. by percentage, 
shall be determined by the PCO ina 
manner which will, as nearly as 
possible, approximate the average 
expenditure profile. of all companies to 
be solicited in order that all companies 
may compete on an equal basis. If the 
clause is to be used in a noncompetitive 
procurement, the labor and material 
’ allocations as determined by the PCO 
may be subject to negotiation and 
agreement. For multiyear contracts, 
there should be established 
predetermined expenditure profile 
tables for each of the annual increments 
in the multiyear buy, with each of the 
second and subsequent year tables 
being cumulative to reflect the total 
expenditures for. all increments funded 
‘through the latest multiyear funding. 

(xi) The clause should state that 
percentage of the contract price subject | 
to price adjustment. Normally, 
adjustments would not be applied to the 
profit portion of the contract. 
Additionally, the labor and material 
portions of the contract must be 
examined to exclude any areas that do 
not require adjustment. It may not be 
necessary, for.example, to include all 
subcontracting as being subject to 
-economic price adjustment, because 
some of the subcontracting could be for 
shorter periods of time during the early 
life of the contract, and would be ° 
covéred, therefore, by firm priced 
subcontracting. It may be possible to. 
exclude certain aréas. of overhead from 
economic price adjustment protection; 
for example, ‘depreciation charges, 
prepaid insurance costs, rerital costs, 


leases, certain taxes, and utility charges 
are illustrated as some of the areas that 
should be examined in detail. ‘In the 
same manner, consideration should be 
given to the necessity to include 
economic fluctuation protection 
covering that portion of labor for the 
period of time for which a definitive 
union agreement exists without 
additional factoring for such things as 
cost of living increases. Care should be 
taken to allocate to labor and material 
only those costs likely to be affected by 
fluctuation in the economy. That portion 
of the contract which is determined to 
be proper for economic fluctuation 
protection shall then be allocated to 
specific periods of time (e.g., quarterly, 
semiannually, etc.) based on the most 
probable expenditure or commitment 
basis (expenditure profile). ' 

(xii) The clause should provide for 
definite times or events positive for 
price adjustments. Adjustments should: 
be of such a frequency so as to afford 
the contractor appropriate economic 
relief without at the same time creating 
a burdensome administrative effort. The 
adjustment period should normally 
range from a minimum of quarterly to.a 
maximum of annually. 

(xiii) When the contract contains cost 
incentives, any sums paid to the 
contractor on account of economic price 
adjustment provisions shall be 
subtracted from the total of the 
contractor's‘allowable.cost for the 
purpose of establishing the total costs to 
which the cost incentive provisions 
apply. If the incentive arrangement is 
cited in-percentage ranges rather than 


dollar ranges, above and below target _.. 


costs, the economic price adjustment 
clause. should be structured to maintain 
the original contract incentive range in 
dollars. 

(xiv) The economic price adjustment 
clause should provide that once the 
labor and material allocations have 
been established, they remain fixed 
through the life of the contract and are 
not modified except in the event of 
partial termination of the contract. The 
clause should state that pricing actions 
pursuant to the Changes clause or other 
provisions of the contract will be priced 
as though there were no provisions for 
economic price adjustment. 

(4) Consistent with the factors set 
forth above, the contracting officer may 
also determine it appropriate to provide 
for cértain economic price adjustment 
arrangements between the prime 
contractor and subcontractors to 
properly allocaté risks. In such 
circumstances, provision for ~*~ 
incorporation of price adjustment ° 
clauses in specified subcontracts should 


46167 


be included in the price adjustment 
provision of the prime contract. 

(5) When economic price adjustment 
provisions are included in contracts that 
do not require submission of cost or 
pricing data as provided for-in 215.804-3, 
it will be the responsibility of the 
contracting officer to obtain adequate 
information to establish the base line 
from which adjustments will be made. In 
addition, the contracting officer may 
require verification of the data 
submitted to the extent considered 
necessary to permit reliance upon it as a 
reasonable base line. 


216.203-70 Fixed-price contracts with 
economic price adjustment. 

(a) Price adjustment for basic steel, 
aluminum, brass, bronze or copper mill 
products. The price adjustment clause at 
252.216-7000 is authorized for use in 
fixed-price supply contracts for basic 
steel, aluminum, brass, bronze or copper 
mill products, such as sheets, plates and 
bars, when an established catalog or 
market price exists for the particular 
product being procured and has been 
verified in accordance with criteria in 
215.804-3(c). The 10 percent figure in 
paragraph (c)(1) of the clause shall not 
be exceeded unless approved. by the 
Chief of the Contracting Office. No 
adjustment under this clause shall be 
made in the contract price until the 
requested adjustment has been verified 
by the contracting officer, in accordance 
with the criteria set forth in FAR 15.804- 
3 and as required by paragraph {c)(4) of 
the clause. 

(b) Price adjustment for nonstandard 
steel items. The price adjustment clause 
at 252.216-7001 is. authorized for use in 
fixed price supply contracts when: 

(1) The contractor isa steel producer 
and actually manufactures the standard 
steel mill item referred to in perarey= 
(d)} of the clause; and 

(2) The items being procured are 
nonstandard steel-items made wholly or 
in part of standard steel mill items. 


When this clause is included in - 
invitations for bids, Note (8) of the 
clause is inapplicable and shall be 
omitted. Invitations for bids or requests 
for proposals shall instruct bidders or 
offerors to complete all blanks in 
accordance with the applicable notes. 
When the clause is to provide for 
adjustment based on the contractor's 
“established price” (see paragraphs (a) 
and (d) of the clause and Note (8) of.the 
clause), the established price shall be 
verified in accordance with 215.804-3 
prior to contract award. When the 
clause is to provide for adjustment on °* 
another basis (see Note (8) of the 
clause), that price ‘must be verified: N6: 
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adjustment under this clause shall be 
made in the contract price until the 
requested adjustment has been verified 
by the contracting officer, in accordance 
with criteria set forth in FAR 15.804-3 
(but see Note (8) of the clause) and as 
required by paragraph (f) of the clause. 
The 110% figure in paragraph (e) of the 
clause shall not be exceeded unless 
approved by the Chief of the 
Contracting Office. 


216.206 Fixed-ceiling price contracts with 
retroactive price redetermination. 


216.206-1 Description. 

The redetermined price should be 
negotiated so as to give weight to the 
management effectiveness and ingenuity 
exhibited by the contractor during 
performance, and the basis for such 
negotiation should be fully discussed 
with the contractor when this type of 
contract is negotiated. Because the price 
is redetermined on a completely 
retroactive basis, this contract type 
(except for the price ceiling) does not 
provide the contractor with a calculable 
incentive for effective cost control. Once 
established, the ceiling price is subject 
to adjustment only if required by the 
operation of other contract clauses (see 
FAR 16.201). 


216.207 Firm-fixed-price, tevel-of-effort 
term contracts. 


216.207-1 Description. 

This type of contract can be a useful 
tool, particularly in the Research and 
Exploratory Development categories 
when the work cannot be clearly 
defined and the level of effort desired 
can be identified and agreed upon in 
advance of performance. 


Subpart 216.3—Cost-Reimbursement 
Contracts 


216.301 General. 


216.301-2 Application. 
While cost-reimbursement contracts 
are particularly useful for procurements 

involving substantial amounts, e.g., 
estimated cost of $100,000 or more, the 
parties may agree in a given case to use 
this type of contract to cover 
transactions in which the estimated 
costs are less than $100,000. 


216.303 Cost-sharing contracts. 

(b) Application. Cost-sharing 
contracts are for use in research or 
development procurements. 


216.306 Cost-plus-fixed-fee contracts. 
{b) Application. In.addition to the 

conditions of FAR 16.301-2 being 

present, a cost-plus-fixed-fee contract is 
suitable when: 


(1) A cost-reimbursement type of 
contract is found necessary in 
accordance with 216.301-2; 

(2) The parties agree that the contract 
should be fee bearing; 

(3) The level of effort required is 
unknown; and where measuring 
achievements in contract performance 
does not lend itself to the subjective 
evaluation required in CPAF contracts. 

(c)(S-70) This type of contract 
normally should not be used in the 
development of major weapons and 
equipment, once prerequisite 
preliminary exploration, studies, and 
risk reductions have indicated a high 
degree of probability that the 
development is achievable and the 
Government generally has determined 
its desired performance objectives and 
schedule of completion. The cost-plus- 
fixed-fee contract shall not be used for 
procurements categorized as either 
Engineering Development or 
Operational System Development; 
which have completed the Validation 
Phase except with the approval of the 
Head of a Contracting Activity or his 
designee, it may be used in these 
categories for individual procurements, 
ancillary to the development of a major 
weapon system or equipment, where the 
purpose of the procurement is clearly to 
determine or solve specific problems 
associated with the major weapon 
system or equipment. 


Subpart 216.4—Incentive Contracts 


216.402 Application of predetermined, 
formula-type incentives. 


216.402-2 Technical performance 
incentives. 

Increases in profits or fees resulting 
from the use of incentive provisions are 
made only because cost, performance, 
or other contractual goals or standards 
have been surpassed. 

(S-70) Description. A contract with a 
performance incentive is one which 
incorporates an incentive to the 
contractor to surpass stated 
performance targets by providing for 
increases to the extent that such targets 
are not met. Salient features and 
considerations in the use of this type of 
contract are as follows: 

(1) “Performance,” as used in this 
paragraph refers not only to the 
performance of the article being 
procured, but to the performance of the 
contractor as well. Performance which is 
the minimum which the Government 
will accept shall be mandatory under 
the terms of the Completion form 
contract and shall warrant only the 
minimum profit or fee related thereto. 
Performance which meets the stated 
targets will warrant the “target” profit 
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or fee. Performance which surpasses 
these targets will be rewarded by 
additional profit or fee. The incentive 
feature (providing for increases or 
decreases, as appropriate) is applied to 
performance targets rather than 
performance requirements. 

(2) The incentive, when applied to the 
product, should relate to specific 
performance characteristi¢s, such as 
range of a missile, speed of an aircraft 
or ship, thrust of an engine, 
maneuverability to a vehicle, and fuel 
economy. However, high overall 
performance of the end item is the 
primary objective of such contracts. 
Accordingly, the incentive feature 
should reflect a balancing of the various 
characteristics which together account 
for overall performance, so that no one 
characteristic will be exaggerated to the 
detriment of the end item as a whole. 
When applied to the performance of the 
contractor, the incentive should relate to 
specific performance areas of 
milestones, such as delivery or test 
schedules, quality controls, maintenance 
requirements, and reliability standards. 

(3) Since performance tests generally 
are essential in order to determine the 
degree of attainment of performance 
targets, the control must be as specific 
as possible in establishing test criteria, 
such as conditions of testing, precision 
of instrumentation, and interpretation of 
test data. 

(S-71) Application. Contracts with 
performance incentives are suitable for 
use in procurements where it is desired 
to provide the contractor with an 
incentive in the form of financial reward 
for surpassing stated performance 
targets, counter-balance by a penalty in 
the form of decreased profit or fee for 
failure to achieve such targets. 
Performance incentives are particularly 
appropriate for inclusion in contracts for 
major weapons and equipment, both in 
development when desired performance 
objectives are known and the 
fabrication of prototypes for test and 
evaluation is required, and in production 
where there is potential for improved 
performance that would be highly 
desirable to the Government. Effort 
always should be made in these 
procurement situations to include a 
performance incentive in-the contract. 
Performance incentives present complex 
problems in contract administration and 
should be negotiated and administered 
by contracting officers with full 
cooperation of Government engineering 
and pricing specialists. 


216.403 Fixed-price incentive contracts. 


(b)(3) Application. Separate incentive 
provisions may be made applicable to 
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individual line items of a contract, e.g., 
when dissimilar work is best 
incentivised by use of separate 
formulas. 

(c) Limitations. In no case should such 
contracts be. used where the sole or . 
principal purpose is to shift 
substantially all cost.responsibility to 
the Government. Further, in-no case 
shall the firm. target profit or-formula for 
final profit and price be established 
independently. - 

(c)(S-70) Quarterly limitation on 
payments statements. The contracting 
officer must be satisfied that the 
contractor's accounting system will : 
furnish reliable financial information for 
preparing the Quarterly Limitation on ° 
Payments Statement required under the 
clauses at FAR 52.216-16 and 17. In 
computing overpayments or : 
underpayments, the contracting officer 
shall use the following formula when (1) 
actual costs for individual items. __ 
delivered are not available and (2) the 
necessary. cost data are available from 
an accounting system which meets the 
Cost/Schedule Control Systems Criteria. 


Formula for Computing Overpayment/ 
Underpayment 
COID = Cost of items delivered 
TCID=Target cost of items delivered 
ACWP= Actual cost of work performed 
BCWP=Budgeted cost of work performed 
BMR = Budgeted management.reserve 
BTD=Billingstodate ©. 
’ TEP=Total estimated. pricé of the contract 
TP=Target profit on items delivered © 
_IP=Incentive profit on items delivered 


ACWP. 
COID= TCIDx «|. ———— c 


BCWP+-(BMR x 


Adjusted price=COID+TP+IP 
Overpayment/Underpayment = Amount 
Invoiced— Adjusted Price. 


216.403-2 Fixed price incentive 
(successive targets). 

(a)(1) This formula does not apply for 
the life of thé contract but simply is used 
to fix the firm target profit forthe 
contract. To provide an incentive 
consistent with the circumstances, the 
formula for fixing the firm target profit 
should reflect the relative risk involved 
in establishing an incentive arrangement 
where cost and pricing information were 
not sufficient to permit the negotiatio 
of firm targets at the outset. 


216.404 _ Cost-reimbursement incentive 
contracts. 


216.404-1  Cost-plus incentive fee 
contracts. 

(b) Application. Where it is highly 
probable that the development is 
feasible and the Government generally 
has determined its desired performance 
objectives, the cost-plus-incentive-fee 
contract should be used in conjunction 
with performance incentives in the 
development of major systems, and in 
other development programs where'use 
of the cost-and performance incentive 
approach is'considered beth desirable 
and administratively practical. Range of 
fee and the fee adjustment formula 
should be negotiated so as to give 
appropriate weight to basic procurement 
objectives. For example, in an initial 


‘product development contract, it may be 


appropriate to negotiate a cost-plus- 
incentive-fee contract providing for 
relatively small increases; or decreases 
in fee tied to the cost incentive feature, 
balanced by the inclusion of 
performance incentive provisions 
providing for significant upward or 
downward fee adjustment as an 
incentive for the contractor to meet or 


. surpass negotiated-performance targets. 
_ Conversely, in subsequent development 


and test contracts, it may be more. 
appropriate to negotiate an incentive 
formula where the opportunity to earn 
additional fee is based primarily on the 
contractor’s success in controlling costs. 
With regard to the cost incentive 
provisions of a contract, the minimum 
and maximum fees, and the fee 
adjustment formula, should be 
negotiated so as to provide an incentive 
which- will be effective over variations 


-in. costs throughout the full range of -- 
-reasonably foreseeable variations from 


target cost. Whenever this type of 
contract, with or without the inclusion of 
performance incentives, is negotiated so 
as to provide incentive up ‘to a high 
maximum fee, the contract also shall 
provide for.a low minimum fee, which 
may even be a “zero” fee or, in rare 
cases, a “negative” fee. 


216.404-2 _Cost-plus-award-fee contracts. 
(a) Description. The CPAF contract is 
a cost reimbursement type of contract 
with special fee provisions. It provides a 
means of applying incentives in 
contracts which are not susceptible to 
definite measurements of performance 
necessary for structuring incentive 
contracts. Award fee may be earned in 
whole or in part. The number of criteria 
used and the requirements which are 
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represented will differ widely from one 
contract to another. Therefore, when 
determining criteria and rating plans the 
using activity should be flexible and 
select a plan which will motivate the 
contractor in a positive way to improve 
performance. Evaluations are furnished 
to the contractor to afford him an 
opportunity to comment on the 
evaluation findings. The decision that 
award fee has been earned is based on 
the reports of performance made by the 
Government personnel knowledgeable 
with respect to the contract 
requirements. 

(b) Application. The CPAF contract is 
suitable for: 

(1}(S+70): Level of effort contracts for 
performance of.services where mission 
feasibility is established but 
measurement of achievement must-be 
by subjective evaluation rather than 
objective measurement; and 

(1){S=71) Work which would have 
been placed under another type of 
contract if the performance objectives 
could be expressed in advance by 
definite milestones, targets or goals 
susceptible of measuring actual 
performance. 

(b)(S—70) Weighted guidelines. The 
weighted guidelines method shall not be 
applied to CPAF contracts with respect 
to either the base (fixed) fee or the 
award fee. 

(b){S-71) Fee. The amount of the base 
fee shall not exceed three percent of the 
estimated cost of the contract exclusive 
of the fee, and the maximum fee (base 
fee plus award fee) shall not exceed the 
limitations stated in FAR 15.903. 

(b)(S—72)(i) Eva/uation. The contract 
should provide for evaluation at stated 
intervals during contract performance, 
so that the contractor will periodically 
be made aware of the quality of his 
performance and will know in. which 
areas improvement is expected. Partial 
payment of fee will generally 
correspond to the evaluation periods. 
This will make effective the incentive 
which the award fee can create by 
inducing the contractor to improve poor 
performance or to continue good 
performance. 

(ii) Consideration may be given to (A) 
constituting a board to evaluate the 
contractor’s performance and determine 
the amount of the award fee or 
recommend an amount to the 
contracting officer and, (B) to afford tiie 
contractor an opportunity to present 
matters on his own behalf. 

(iii) The contract shall set forth those 
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criteria to be used in evaluating the 
contractor's performance to arrive at the 
award fee. See examples of such criteria 
set forth in charts below. 


(b)(S—73) Disputes.-The contract shall 
expressly exclude from the operation of 
the Disputes clause any dispute over the 
amount of the award fee. 

(c)(S—70) Limitations. The CPAF 
contract shall not be used as an 
administrative technique to avoid CPFF 
contracts when the criteria for CPFF 
contracts apply, nor shall a CPAF 
contract be used to avoid the effort of 
establishing objective targets so as to 
make feasible the use of a CPIF type 
contract. 

(c)(S-71) The CPAF contract shall not 
be used where the contract amount, 
period of performance or the benefits 
expected are insufficient to warrant the 
additional administrative effort or cost. 

(c)(S—72) The CPAF contract shall not 
be used for procurements categorized as 


Examples of Criteria 


either Engineering Development or 
Operational System Development which 
have undergone contract definition, 
except that where it may be more 
advantageous to do so, it may be used in 
these categories for individual 
procurements, ancillary to the 
development of a major weapon system 
or equipment, where the purpose of the 
procurement is clearly to determine or 
solve specific problems associated with 
the major weapon system or equipment. 
(S-70) Other application of the award 
fee provision. In certain cases, it may be 
desirable to motivate and reward a 
contractor for management performance 
over and above that which can be 
objectively measured and incentivised 
under other forms of government 
contracts. For example, logistics 
support, quality, timeliness, cooperation, 
ingenuity, and cost effectiveness are 
areas under the control of management 
which may be susceptible only to 
subjective measurement and evaluation. 


PERFORMANCE EVALUATION REPORT CRITERIA 
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In such cases, the “award amount” 
portion of the fee applicable to the 
CPAF contract is an ideal method for 
incorporation of these additional 
incentives into government contracts; 
the “base fee” or fixed amount portion 
would not be applicable in these 
procurements. When approved by the 
Chief of the Contracting Office, the 
“award amount” portion of the CPAF 
contract may be used in conjunction 
with other types and kinds of contracts 
for Government's benefit. An Award 
Review Board shall be appointed at 
each appropriate installation or activity. 
Procedures shall be established for the 
conduct of the evaluation. Further, the 
award fee provision shall not be used in 
conjunction with other types and kinds 
of contracts when the administrative 
effort or costs for evaluation exceed the 
benefits to be derived from the use of 
this arrangement. 


€Excetient 94-100 


a veyenaree |. 


Submargina! 0-60 Marginal 61-70 


A Time of 
Delivery. 


B Quality of Work.. 


C Effectiveness 
in Controtiing 
and/or Reducing 
Costs. 


(A-1) Adherence | Consistently late on. 20% of | Late on 10% plans wo 


to plan schedule. 


{A-2) Action on 
Anticipated 
delays. 


(A-3) Pian 
Maintenance. 


(B-1) Work 
Appearance. 


(B-2) 
Thoroughness 
and Accuracy of 
Work. 

(B-3) Engineering 
Competence. 


(8-4) Liaison 
Effectiveness. 


(8-5) 
independence 
and Initiative. 


(C-1) Utilization 
of Personnel. 


(C-2) Contro! 
Direct Charges 
(Except Labor). 


(C-3) 
Performance to 
Cosi Estimate. 


pians.. 


Does not expose changes 
or resolve them as soon 
as recognized. 


Does not complete interre- 
lated systems studies 
concurrently. 


25% dwgs. not compatible 
with Shipyard repro. proc- 
esses and use. 


Is brief on plans tending to 
leave questionable situa- 
tions for Shipyard to re- 
solve. 

Tendency to follow past 
practice with no variation 
to meet reqmts. job in 
hand. 


indifferent to requirements 
of associated activities, 
related systems, and 
shipyard advice. 


Constant surveiliance req'd. 
to keep job from slip- 
ping—assign to low prior- 
ity to satisfy needs. 


Planning of work left to de- 
signers on Grafting 
boards. 


Expenditures not controlled 
for services. 


Does not meet cost esti- 
mate for original work or 
changes 30% time. 


prior agreement. 


Exposes changes but is dil- 
atory in resolution on 
plans. 


System studies completed 
but constr. plan changes 
delayed. 


20% not compatible with 
Shipyard repro. process- 
es and use. 


Has followed guidance, 
type & standard dwgs.. 


Adequate engrg. to use & 
adapt existing designs to 
suit job on hand for rou- 
tine work. 


Satisfactory but dependent 
on Shipyard to force res- 
Olution of problems with- 
Out constructive recom- 
mendations to subcontr. 
or vendors. 

Requires occasional prod- 
ding to stay on schedule 
& expects Shipyard reso- 
lution of most problems. 

Supervision sets & reviews 
goats for designers. 


Expenditures reviewed oc- 
casionally by supervision. 


Occasional pian late w/e 
justification. 


Anticipates changes, advise 
Shipyard but misses com- 
= of design pians 
10%. d 


ed in time to meet -pro- 
duction schedules. 


10% not compatible with 
Shipyard repro. process- 
es and use. 


military resolution. 


Normal interest and desire 
to provide workable plans 
with average assistance 
& direction by Shipyard. 


Keeps Yard posted on 
delays, resolves inde- 
pendently on plans. 


Design changes from stud- 
ies and interrelated plans 
issued in time to meet 
product schedules. 


Delivers all plans on 
ule & meets 


anti 
1 
83 igs] 3he 


2 
§ 
33 
i 
& 


gz 
i 


THT 
wi 
s $352 
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CONTRACTOR PERFORMANCE EVALUATION REPORT 


Period of .............2.04 

Contract Number ... 

Contractor 

Date of Report. abiocostooba 
PNS Technical Monitor s 





Evaluation 
rating 





TIME OF DELIVERY 


A-1 Adherence to Pian Schedule...... 


A-2 Action’ on Anticipated Delays.. 
A-3 Plan Maintenance 


QUALITY OF WORK 

B-1 Work Appearance... 
B-2 
B-3 
B-4 
B-5 


Engineering Competence 
Liaison Effectiveness 
independence and initiative 


EFFECTIVENESS IN CONTROLLING AND/OR REDUCING COSTS 


C-1 Utilization of Personnel 


C-2 Control of all Direct Charges other than labor... 
C-3 Performance to Cost Estimate ... 


Soeees an —— = 1 oe SS loli atipeet aa fae ataxe aig soaabetia canine 





| Tota! tem Weighed Rating ... 
| TOTAL WEIGHED RATING. 


| Rated by: .. 
Signature(s) ... 





Note.—Provide supporting data and/or justification for below average or outstanding item ratings 


Subpart 216.5—Indefinite-Delivery 
Contracts 


216.501 General. 


. (d) For items with a shelf-life of less 
than six months, consideration will be 
given to use of indefinite type contracts 
with orders to be placed either (i) 
directly by the users, .or (ii) by ‘central 
purchasing offices with deliveries direct 
to users. When it-is desired to authorize 
the use of the fast pay procedure for 
orders not in excess of $10,000, the 
special data required by FAR 13.3 shall 
be included in the contract. The réquired 
clause in FAR 52.213-1 shall be modified 
for this purpose to refer to delivery. __ 
orders and to the appropriate contract 
clause of the indefinite delivery type 
contract for the preparation of invoices. 


216.502 _ Definite quantity contracts. 


(S-70) Advantages of this type of 
contract are that it permits stocks in 
storage depots to be maintained:at — 
minimum levels and permits direct 


shipment to the user. Further advantages © 


of this type of contract are: 

(1) Flexibility with respect to both 
quantities and delivery scheduling; 

(2) Supplies or services need to be 
ordered only after actual needs have 
materialized; 

(3) The obligation of the Government 
is limited; and 


(4) It permits. stocks to be maintained 
at minimum levels and allows direct 
shipment to the user. 


216.503. Requirement contracts. 

(S-70) Advantages of this type of 
contract are: | 

(1) Flexibility with respect to both 
quantities and delivery scheduling; 

(2). Supplies or services need be 
ordered only after actual needs have 
materialized; 

(3) When production lead time is 
involved, deliveries may be made more 
promptly because the contractor is 
usually willing to maintain limited 
stocks in view of the Government's 

,commitment; | 

(4) Price advantages or savings may 
be realized through combining several 
anticipated requirements into one 

quantity procurement; and 

(5) It permits stocks to be maintained 
at minimum levels and allows direct 
shipment to the. user. 


Subpart 216.6—Time-and-Materials, 
Labor-Hour, and Letter Contracts 


216.601 Time-and-materiais contracts. 
(b)(2) Material handling costs may 
include all indirect costs, including 
general and administrative expense, 
allocated to direct materials in 
accordance with the contractor's usual 
accounting practices consistent with 
Part 231. Such material handling. cost 


should include.only costs clearly 
excluded from the labor hour rate. This 
type of contract does not afford the 
contractor any positive profit incentive 
to.control the cost of materials or to 
manage his labor force effectively. This 
type of contract may be used in the 
procurement of (i) engineering and 

’ design services in connection with the 
production of supplies; fii). the 
engineering, design and manufacture of 
dies, jigs, fixtures, gauges, and special 
machine tools, {iii) repair, maintenance 
or overhaul! work; and (iv) work to be 
performed in emergency ‘situations. 


216.603 Letter contracts. 


216.603-2 Application. 

{c) Letter contracts shall be 
specifically negotiated and, as a 
minimum, shall include the appropriate 
clauses from Part 252. Whether executed 
on Standard Form 26 or Standard Form 
30, a definitized contract will be 
numbered as a modification of the letter 
contract as provided in 204.70. 


Subpart 216.7—Agreements 


216.702 Basic agreements. 

(b) Application. The use of the basic 
agreement.contemplates the coverage 
which will provide for the scope of the 
work, price, delivery, and additional 
matters peculiar to the requirements of 
the specific procurement involved, and 
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shall incorporate by reference or append 
the contract clauses agreed upon in the 
basic agreement as required or 
applicable. 

(b)(3) To minimize modification, 
revisions to FAR involving changes in 
authorized contract clauses utilized in 
basic agreements will provide 
appropriate direction with respect to 
any required modifications of basic 
agreements and to the extent possible, 
modifications will be required only in 
matters resulting from changes in 
statutes or Executive orders. 

(b)(S-70) Basic agreements may 
include negotiated overhead rates for 
cost-reimbursement type contracts. A 
basic agreement shall be used to cover 
all subsequent procurements which fall 
within its scope. Provisions of the basic 
agreement, including supplements 
thereto, shall be incorporated into the 
formal contractual document covering 
the particular procurement by referring 
therein to the number of the basic 
agreement and each of its supplements. 
The reference “Basic Agreement No. 
___ as amended,” shall not be used. 

(b)(S-71) Basic agreements generally 
shall be utilized only in connection with 
negotiated contracts. An existing 
contract may be amended by a 
supplemental agreement effecting new 
procurement without incorporating the 
mast recent basic agreement only if all 
clauses then required by statute, 
Executive order, and this Regulation are 
included in the contract or the proposed 
supplemental agreement. 

(b}{S-72) Supplemental agreements 
negotiated pursuant to the terms of an 
existing contract and not involving new 
procurement may, if determined to be in 
the interest of the Government, amend 
the existing oontract to conform to a 
subsequently executed or supplemented 
basic agreement. 

(b)(S-73) Clauses pertaining to 
subjects not covered in a basic 
agreement but applicable to the contract 
being negotiated shall be included in the 
contract as if no basic agreement 
existed. 

(b)(S—74) Where a clause which was 
included in the basic agreement 
pursuant to a deviation must be 
replaced by a revised clause, the revised 
clause may deviate to the same extent 
as the original clause if the revision is 
not related to the deviation, and if the 
deviation has not expired or been 
rescinded. 

(b)(S—75) If a letter contract has been 
entered into under a basic agreement 
which thereafter was superseded by a 
new basic agreement, or amended by 
supplemental agreement, the contractual 
instrument which definitizes such letter 
contract shall incorporate the 


superseding basic agreement or 
supplemental agreement, as applicable. 
If the basic agreement has been 
terminated without being superseded, or 
has expired, the definitive contract 
which supersedes the letter contract 
shall incorporate the clauses required by 
statute, Executive Order, or this 
Regulation. 

(S-70) Content and form. Basic 
agreements shall contain a set of 
“General Provisions.” These general 
provisions shall include two groups of 
clauses. The first group, identified as 
“Part A”, shall include all of the clauses 
made mandatory by statute, Executive 
order, the FAR and this Supplement, for 
use in negotiated Government contracts, 
and shall be made a part of each formal 
contractual document. The second 
group, identified as “Part B”, shall 
consist of clauses which may be made a 
part of each formal contractual 
document, depending upon their 
applicability to the particular 
procurement. The format set forth below 
may be adapted to fit specific 
circumstances. 


Basic Agreement Between the United States 
of America and ———__ 


This Agreement is entered into as of the 
‘ day of 19____ between 
the United States of America, hereinafter 
called the “Government”, represented by the 
Contracting Officer, and 
eres , a.corporation organized and 
existing under the laws of the State of 

herein called “Contractor.” 

The clauses and provisions of Parts A and 
B hereinafter set forth have been agreed upon 
by the parties hereto for use in negotiated 
_____________ type contracts and in letter 
contracts contemplating conversion to 
___________ type contracts, between 
parties, entered into on or after the date of 
this Agreement, and prior to its termination. 
It is further agreed that (i) the clauses and 
provisions set forth in Part A are mandatory 
clauses and shall, by reference or attachment, 
be incorporated in each contract awarded 
pursuant to this Agreement, and (ii) the 
clauses and provisions set forth in Part B are 
to be similarly incorporated in such contracts 
only when applicable and agreed to by the 
parties for each individual contract. 

This Agreement, including Parts A and B 
hereof, may be amended only by mutual 
agreement of the parties, and the Agreement 
may be terminated in its entirety by either 
party upon thirty (30) days written notice to 
the other party, except that this Agreement 
may be terminated by the Government at any 
time if the parties fail to agree upon any 
deletion, amendment or addition to this 
Agreement which is required by statute, 
Executive order, or the FAR and this 
Supplement. No deletion, modification, 
addition to, or termination of, this Agreement 
shall affect any contracts theretofore entered 
into between the parties in which this 
Agreement or a portion thereof has been 
incorporated by reference. 
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This Agreement shall be reviewed, as a 
minimum, annually before the anniversary of 
its effective date, and revised to conform 
with all requirements of statutes, Executive 
orders, or the FAR and this Supplement. This 
revision shall be evidenced by an agreement 
modifying this Basic Agreement or by the 
issuance of a superseding Basic Agreement. 

This Agreement shall not be referred to by 
the Contractor in bids submitted in response 
to invitations for bids nor become a part of 
any contract placed through the process of 
formal advertising. 

In Witness Whereof, the parties hereto 
have executed this Agreement as of the day 
and year first above written: 

United States of America 
By 
(Contracting Officer) 


(Name of Company) 
By 


(Title) 


216.703 Basic ordering agreements. 


(b) Application. A basic ordering 
agreement may be used to expedite 
contracting if after a competitive 
solicitation of quotations or proposals 
from the maximum number of qualified 
sources, other than a solicitation 
accomplished by use of Standard Form 
33, it is determined that the successful 
responsive offeror holds a basic 
ordering agreement, the terms of which 
are either identical to those of the 
solicitation or different in a way that 
could have no impact on price, quality 
or delivery, and if it is determined 
further that issuance of an order against 
the basic ordering agreement rather than 
preparation of a separate contract 
would not be prejudicial to the other 
offerors. 

In situations covered by the foregoing, 
the choice of firms to be solicited shall 
be made in accordance with normal 
procedures, without regard to which 
firms hold basic ordering agreements; 
firms not holding a basic ordering 
agreement shall not be precluded by the 
solicitation from proposing or quoting; 
and the existence of a basic ordering 
agreement shall not be a consideration 
in source selection. 

(c) Limitations. The clause in FAR 
52.213-1 shall be modified to refer to 
orders and to the appropriate clause of 
the basic ordering agreement for the 
preparation of invoices when fast pay is 
desired on orders less than $25,000. The 
basic ordering agreement shall specify 
the point at which each order becomes a 
binding contract. For example, the 
agreement may provide either (1) that 
issuance of an order gives rise to a 
contract immediately, (2) that a contract 
arises upon-the contractor's failure to 
reject the order within a specified 
number of days, or (3) that a contract 
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arises when the contractor accepts the 
order in a specified manner, such‘as by 
postcard, telegram, letter, signing and 
returning a copy of Standard Form 26 Or 
DD Form 1155. 

(c)(S-70) As a general rule, prices 
should-be established prior to 
authorizing the contractor to begin work. 
However, where the contractor is 
allowed to begin work prior to pricing in 
accordance with this paragraph, the 
contractor and the contracting officer 
shall proceed with pricing as‘soon as 
practicable. The basic ordering 
agreement shall provide that failure to 
reach agreement on price in such* | 
circumstances will constitute a dispute 
subject to the procedures of the Disputes 
clause. 

(c)(S-71) To minimize modifications, 
revisions to FAR involving changes in 
authorized contract clauses, utilized in 
basic ordering agreements shall provide 
appropriate direction with respect to 
any-required modifications of basic 
ordering agreements; and, to the extént 
possible, modifications shall be required 
only in matters resulting from changés in 
statutes, or Executive Order: 

(c)(S—72) The basic ordering 
agreement shall list one or more 
activities which are authorized to issue 
orders under the agreement: Any 
activity so named may issue orders 
specifying the supplies or services 
required. Orders shall be issued on DD 
Form 1155 or.Standard Form 26 and 
shall incorporate by reference the 
provisions of the basic ordering 
agreement. 

(d)(1)(S—70) The contracting officer . 
issuing an order under a basic ordering 
agreement shall be responsible for.. .. 
assuring Compliance with the provisions 
of all limitations of this section. 

(d)(1)(S-71) If a contract 
administration office is authorized to 
issue orders (see FAR 42.202(c)), that 
office shall be provided a copy. of.the 
synopsis required by FAR 5.201(a), or a 
copy of the exception determination 
specified at FAR 5.202(a) or (b), and a 
copy of the justification and appropriate 
approvals required by FAR 6.303 and 
6.304. 

(d)(3)(ii) However, incentive 
provisions consistent with this part are 
permitted. 


PART 217—SPECIAL CONTRACTING 
METHODS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplen:ent 
201.301. 


Subpart 217.1—Multiyear Contracting 


217.101 Definitions. 


“Property”, as used in this subpart 
means items of supplies, including but 
not limited to systems, subsystems, 
major equipment, components, parts, 
materials, supplies, and the advance 
acquisition thereof, and commercial and 
noncommercial items. 


217.102 Policy. 


217.102-2 General. 


{a) Multiyear-contract quantities are 
budgeted for and financed in 
accordance with the applicable program 
year as reflected in the DoD Five-Year 


Defense Program. 


217.102-3 Objectives. 

(a)(S-70) Implementation-of the 
industrial preparedness program for 
planned items with planned producers; . 

(d)(4) The decision not to request dual 
proposals must also take into account 
the determinations required by 217.103- 
1(b) (S-70)-or (S-71). 


217.103 Procedures. 


217.103-1 General. 


{a)(1) The use of such a contract will 
promote the national security of the 
United States. 


(b)(1) For-exceptions to this paragraph 


see 217.104-70 for multiyear contracting 
of specified services, and 217.104-71 for 
multiyear contracting of supplies and 
services of the maintenance and 
operation of family housing. 

(b)(S-70) A multiyear contract may 
not be executed in the case of services, 
until a written,determination has been 
made by the HCA.or his designee that'(i) 
there will be.a continuing requirement 
for the services and incidental supplies, 
consonant with current plans for the 
proposed contract period; (ii) the 
furnishing of such services and 
incidental supplies will require a 
substantial initial investment in plant or 
equipment or the incurrence of 
substantial contingent liabilities for the 
assembly, training, or transportation of 
a specialized work force, or other 
substantial startup costs; and (iii) the 
use of such a contract will promote the 
best interest of the United States by 
encouraging effective competition and 
promoting economies of operation. 

(b)(S-71) A multiyear contract may 
not be executed in the case of property, 
until a written determination has been 
made by the Secretary or designee that 
the criteria specified in FAR 17.103-1 
have been met. 

(d)(1) Such ceilings shall be expressed 
in the schédule and shall be a not-to- 
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exceed amount to apply alike to all 
bidders or offerors. ; 


217.103-2 Solicitations. 


Solicitations for multiyear contracts 
should be appropriately structured to 
reflect any selected variations to 
standard multiyear techniques allowed 
by FAR 17.102-3(d). 


217.103-4 Awards. 


(c) Prior.to award of a multiyear 
contract, the contracting officer shall 
verify. that findings made in accordance 
with -217.103-1{b) (S—70) or (S-71) remain 
valid and-shall annotate the findings 
document accordingly. , 


217.103-70 Funding of multiyear 


contracts. 


Before any multiyear contract that 
contains:a clause setting forth a 
cancellation ceiling in excess of $100 


~ million may.be awarded, the Secretary 


shall give written notification of the 


‘proposed.contraet and of the proposed 


cancellation ceiling for that contract to 
the Committees on Armed Services and 
on Appropriations ofthe Senate and 
House of Representatives, arid such 
contract may not then-be:awarded until 
the end of a period of 30 calendar days 
beginning on the date of such 
notification. Departments shall establish 
reporting procedures: Copies of the 
notification shall be submitted to the 
Office of the Secretary of Defense, 
OASD(A&L){P), and Deputy Assistant 
Secretary of Defense; OASD(C) (P/B). 
Departments shall also comply with any 
notification requirements or restrictions 
contained in annual authorization or 
appropriation acts. 

(a) The planning and coordination of 
multiyear acquisition strategies should 
begin sufficiently early to permit 
required integration of the acquisition 
into the Planning Programming and 
Budgeting System (PPBS). The degree of 
integration and the extent of data 
required will vary. with the type and: size 
of the program. Guidelines shall be 
included, as required, in DoD and 
Service instructions for preparing 
program objective memoranda (POM) 
submissions and budget estimate 
submissions (BES). 

(b) Policies and procedures for the 
funding of acquisitions within the 
procurement title of the DoD 
Appropriation Act are contained in DoD 
Directive (DoDD) 7200.4, Full Funding of 
DoD Procurement Programs. 
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217.104 Related areas. 


217.104-70 Multiyear contracting of 
services under Pub. L. 90-378. 

(a) Under Pub. L. 90-378 (10 U.S.C. 
2306 {g)), the Department of Defense is 
authorized to enter into multiyear 
acquisitions for the following listed 
services, to obtain requirements which 
are not in excess of the Five-Year 
Defense Program and for which funds 
are limited by statute for obligation 
during the fiscal year in which the 
contract is executed: 

(1} Operation, maintenance, and 
support of facilities and installations; 

(2) Maintenance or modification of 
aircraft, ships, vehicles, and other highly 
complex military equipment; 

(3) Specialized training necessitating 
high quality instructor skills (for 

-example, pilot and other aircrew 
members; foreign language training); and 

(4} Base services (for example, ground 
maintenance; in-plane refueling; bus 
transportation; refuse collection and 
disposal). However, such acquisitions 
shall be entered into for no more than a 
5-year period and only when such 
acquisitions are consistent with the 
policies of and satisfy the requirements 
set forth in FAR 17.101 through 17.105. 
The performance years specified in the 
schedule shall not extend beyond the 
end of any fiscal year {1 October-30 
September). 

(b} Since acquisitions under this 
authority-are limited for execution.ona 
fiscal year basis, references to “program 
year” throughout Sup 217.104-70 shall be 
considered to mean “fiscal year”. 


217.104-71 Multiyear acquisition of 
supplies and services under Pub. L. 91-142. 
(a) Under section 512 of Pub. L. 91- 

142, the Department of Defense is 
authorized to enter into contracts for 
periods of no more than 4 years for 
supplies and services required for the 
maintenance and operation of family 
housing for which funds would 
otherwise be available only within the 
fiscal year for which appropriated. Such 
acquisitions shall be entered into only 
when they are consistent with the 
policies and satisfy the requirements set 
forth in FAR 17.101 through 17.105. The 
performance years specified in the 
schedule shall not extend beyond the 
end of any fiscal year {1 October-30 
September). 

(b} Since acquisitions under this 
authority are limited for execution on a 
fiscal year basis, references to “program 
year” shall be considered to mean 
“fiscal year”. 


Subpart 217.2—Options 


217.203 Solicitations. 

(a)(S—70) When the contracting officer 
either knows or anticipates that the 
option may be appropriate to fulfill 
Foreign Military Sales (FMS) 
commitments, the solicitation shall 
notify contractors of the Government's 
intent in this regard and shall identify 
the FMS country (countries) and its 
(their) requirements. 

(S-71) When the contracting officer 
either knows or anticipates that an 
option may be appropriate to fulfill FMS 
requirements but the specific country or 
countries are not identified, the 
solicitation shall advise contractors that 


the U:S. Government will'subsequently - 


identify the foreign country for the 
purpose of negotiating any equitable 
price adjustment for cost or profit 
considerations attributable to the option 
if exercised for FMS requirements (see 
217:208{S-70)(2)). 

(S-72) Such notification shall not be 
placed in solicitations fer the _—~ 
establishment or replenishment.of DoD 
inventories or:stocks or acquisitions 
made under DoD Cooperative —_— 
Support Arrangements. E 

(g)(2) The Chief of the Contracting 


Office is the person authorized to make | 


the approval cited in FAR 17.203(g}(2). 


217.207 Exercise of options. 

(c)(2) An’ FMS commitment 
undertaken by the United States © 
Government on behalf of a foreign 
country constitutes the type of need 
described in FAR 17.207(c}(2). In such 
cases, the contract shall expressly 
provide for the Government's right to 
exercise the option for FMS purposes 
(see 217.203{a)). 


217.208 Solicitation provisions and 
contract clauses. 


(S-70) FMS option. 

(1) When the contracting officer either 
knows or anticipates that a contract 
option may be exercised. to fulfill FMS 
requirements (see 225:7309) and the 
parties are able to negotiate a price in 
advance, insert the clause at 252.217- 
7000, Exercise of Option to Fulfill 
Foreign Military Sales Commitments, if 
a clause at FAR 52.217-6, 52.217-7, 
52.217-8, or 52.217-9 is included in the 
contract. 

(2) When the contracting officer either 
knows or anticipates that a‘contract 
option may be exercised to fulfill FMS 
requirements (see 225.7309) and the 
-parties are unable to negotiate any 
additional cost or profit considerations 
attributable to Foreign Military-Sales 
until a specific country-or countries are 
subsequently identified, the clause at 
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252.217+7001, Exercise of Option to 
Fulfill Foreign Military Sales __ 
Commitment, (Alt. 1) shall be inserted if 
a clause at FAR 52.217-6, 52.217-7, 
52.217-8, or 52:217-9 is included in ‘the 
contract. 


Subpart 217.5—Iinteragency 
Acquisitions Under the Economy Act 


' 217.502 General. 


(a) For purposes of FAR 17.502, the : 
designee of the head of the‘requesting 
agency within DoD is the contracting 
officer unless otherwise directed by 
departmental regulations. 

(b).Except as provided in FAR 7.3, it is 
the policy of the Department of Defense 
not to place Government agencies in 
direct competition with:commercial 
sources. 

(c} An order for'services shall not be 
placed with a department cr agency 
when such services can be performed as 
conveniently or more economically by 
private contractors. 


217.503 Determination requirements. 


(b). In addition to the requirements of 


FAR 17.503{b), the determination shall 


also include a finding that the services 
cannot be performed as conveniently or 
more economically by private : 


‘contractors. 


217.504 Ordering procedures. 

(b) Invitations for bids and requests 
for proposals shall-not be sent to 
Government agencies. Orders for 
supplies and services placed within a 
department shall be in accerdance with 
procedures prescribed by that. - 
department.-Delivery orders may be 
placed on DD Form.1155. 


Subpart 217.6—Management and 
Operating Contracts 


The provisions of FAR Subpart 17.6 
are not applicable within DoD. 


Subpart 217.70—Exchange of Personal 
Property 


217.7000 Scope of Subpart. 

This part prescribes contracting policy 
and procedures governing the use by 
Department of Defense components of 
the exchange authority of section 201{c) 
of the Federal: Property and 
Administrative Services Act of 1949, 63 
Stat. 384, as amended (40 U.S.C: 481{c}), 
when-exchange is accomplished 
concurrently with procurement. The act 
authorizes the exchange of personal 
property and the application of the 
exchange allowance to the acquisition 
of similar property. Exchange policy, 
authority, applicability, and limitations 
are governed by the Federal Property 
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Management Regulations issued by the 
Administrator for General Services, and 
by Department of Defense Instruction 
4140.51, “Exchange of Nonexcess 
Personal Property i in he Department of 
Defense.” 


217.7001 Definitions. 

“Exchange (trade-in) property” means 
property notin excess of the needs of 
the owning DoD component, but eligible 
for replacement because of 
obsolescence, unserviceability, or other 
valid reason, that is exchanged and 
applied as whole or partial payment 
allowance toward the acquisition of 
similar items. 

“Similar items” in exchange 
transactions means both the item being 
acquired and the item being replaced. 
Both must fall within one of the single 
generic categories listed in 217.7003-1, 
and the item being acquired must be 
designed and constructed for the same 
specific purpose as-the item being 
replaced. 


217.7002 Policy. 

It is DoD policy to use exchange 
processing for replacing eligible 
nonexcess items. It shall be used to the 
maximum extent possible when such 
transactions foster the economical and 
efficient accomplishment of an approved 
program. 


217.7003 Categories of property eligibie 


217.7003-1 Property eligible for exchange. 
Nonexcess personal property in the 

categories listed below is eligible for 

exchange. However, in the exchange of 

such property, both the item to be 

acquired and the item to be replaced 

must fall within a single number 

category. Categories of property not 

listed below or not included in 217.7003- 

2 are also eligible for exchange if 

designed and constructed for the same 

specific purpose. 

1. Agriculture products, processed foods, and 
forage 

2. Ammunition and ammunition components 

3. Animals and animal products 

4. Batteries, storage 

5. Cards, tabulating 

6. Ditching machines 

7. Dozer blades 

8. Drill presses 

9. Drugs, biologicals, and official reagents 

10. Earth augers 

11. Graders, self-powered and towed 

12. Lathes 

13. Machines, adding and calculating 

14. Machines, addressing and mailing 

15. Machines, dictating and transcribing 

16. Machines, duplicating 

17. Machines, gauholen card, Gociinaping: 
tabulating, and accounting 


18. Milling machines 

19. Mixers, concrete, portable or truck 
mouated 

20. Pile drivers 

21. Plows, snow, motor 

22. Refrigeration and air conditioning 
components.{FSC 4130 only and this 
authority expires 31 December 1986) 

23. Road rollers, wheeled and sheepsfoot 

24. Saws, circular or band 

25. Scrapers, earth moving, self-powered 

26. Scrapers, earth moving, towed 

27. Sedans, station wagons, coupes, 
limousines 

28. Shovels, power 

29. Spreaders, aggregate and line 

30. Tractors, warehouse 

31. Tractors, wheeled or crawler, with or 
without sp¢cial attachments, up to 65 h.p. 

32. Tractors, wheeled or crawler, with or 
without special attachments, 65 -h.p. and up 

33. Trailers, general purpose, multiple axle 

34. Trailers, general purpose, single axle 

35. Trailers, tank mounted 

36. Trucks, forklift 

37. Trucks, general purpose, cargo.and 
construction, 12,500 GVW and up 
(including truck tractors, dump, and 
multiple drive) 

38. Trucks; general purpose and utility, up to 
12,500 GVW {including suburbans, 
carryalls, and sedan deliveries) 

39. Trucks, straddle 

40. Trucks, tank (special purpose truck on 
which the tank is integral part of the 
construction) 

41. Trucks, warehouse, platform, electric and 
gasoline powered 

42. Typewriters, manual and electric 


217.7003-2 Property ineligible for 
exchange. 


Items that are found in any of the 
FSCGs listed below are not eligible for 
handling under exchange procedures 
without the prior approval of the 
General Services Administration {such 
approval shall accompany the purchase 
request): 

10 Weapons 

11 Nuclear ordnance 

12 Fire control equipment 

14 Guided missiles 

15 Aircraft, and airframe structural 
components * 

16 Aircraft components and accessories * 

17 Aircraft launching, landing, and ground 
handling equipment 

20 Ship and marine equipment 

22 Railway equipment 

31 +Bearings 


32 Woodworking machinery and equipment, 


except lathes, milling machines, and 

saws, circular or band 
Metalworking machinery, except drill 

presses, lathes, milling machines, and 

saws, circular or band 

Rope, cable, chain, and fittings 


* These line items shall be exchanged directly 
when the Military Departments rely on a contract 
with a manufacturer for full spare parts support for 
commercial type aircraft. 


46175 


41 Refrigeration and air conditioning 
equipment ** 

42 Fire fighting, rescue, and safety 
equipment 

44 Furnace, steam plant, and drying 
equipment; and nuclear reactors 

45 Plumbing, heating, and sanitation 
equipment 

46 Water purification and sewage treatment 
equipment 

47 Pipes, tubing, hoses, and fittings 

48 Valves 

51 Hand Tools 

53 Hardware and abrasives 

54 Prefabricated structures and scaffolding 

55 Lumber, millwork, plywood, and veneer 

56 Construction and building materials 

68 Chemicals and chemical products, except 
medicinal chemicals 

71 Furniture 

75 Office supplies and devices, except 
cards, tabulating 

83 Textiles, leather, and furs 

84 Clothing and individual equipment 


217.7004 Procedures. 


217.7004-1 Offering property for 
exchange. 

(a) Sale of nonexcess personal 
property is not authorized pursuant to 
this part. The objective in exchanging 
nonexcess personal property shall be to 
acquire new property from an offeror 
whose offer will be most advantageous 
to the Government, price and other 
factors considered. When acquiring new 
property coneufrent with offering 
exchange property, either sealed bidding 
or negotiation shall be used as 
appropriate (see FAR Part 6}, except 
that when the personal property is 
required to be acquired against a 
mandatory Federal Supply Schedule 
Contract, the property shall be acquired 
against such contract, regardless of 
whether the exchange can be effected 
under such contract. 

(b) The following notation shall be 
included in the solicitation: 

The property described in item number(s) 

, is being offered in accordance 
with the exchange provisions of section 
201(c) of the Federal Property and 
Administrative Services Act of 1949, 63 Stat. 
384 (40 U.S.C. 481{c)). 


(c) A minimum of 14 calendar days 
should be allowed in Continental United 
States (CONUS) for the inspection of 
property being offered for exchange. For 
exchanges outside Continental United 
States, the minimum inspection period 
should normally be 21 calendar days. 


217.7004-2 Purchase request and 
certification. 


In connection with an acquisition 
involving exchange, the purchase 


** Except for FSC-4130 items; which may be 
exchanged (see 217.7003-1). 
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request must be accompanied by a 
certification that the property is eligible 
for exchange and complies with all 
conditions and limitations specified in 
DODI 4140.51 including a written 
administrative determination of 
economic advantage which shall 
indicate— 

(a) The anticipated economic 
advantage to the Government resulting 
from the use of the exchange authority. 

(b) That exchange allowances shall be 
applied toward or in partial payment for 
the items to be acquired. 

(c) That if required, the exchange 
property has been rendered safe or 
innocuous, or has been demilitarized. 


217.7005 Exchange of exchange property. 

Each solicitation listing exchange 
property, in addition to asking for prices 
for the new items being acquired, shall 
request offers in terms of exchange 
(trade-in allowance) for the exchange 
property listed. The solicitation shall 
provide for award({s) which are in the 
best overall interest of the Government. 
Exchanges may only be effected with 
the successful offeror. Thus, if the 
lowest net price to the Government of 
the property to be acquired {i.e., the 
price of the new property less the 
amount offered for the exchange 
property) results from an offer by a 
supplier of the new property who agrees 
to accept the exchange property as a 
trade-in, a single award would be made 
which would cover both the acquisition 
by the Government of the new property 
and the disposal of the exchange 
property by trade-in. If, however, the 
lowest net price to the Government 
results from a low offered price from a 
supplier of the new property, without 
exchange of the exchange property, 
award shall be made to the low offeror 
to purchase the new property and the 
exchange shall not be made. 


Subpart 217.71—Master Agreement for 
Repair and Alteration of Vessels 


217.7100 Scope of subpart. 

Acquisition policies and procedures 
applicable to the Master Agreement for 
Repair and Alteration of Vessels are set 
forth in this part. 


217.7101 Definitions 

(a) Master Agreement for Repair and 
Alteration of Vessels—The Master 
Agreement is not a contract and 
contains no statement of work. It is a 
written compilation of both required 
clauses and clauses used as applicable 
which establishes in advance the terms 
and conditions upon which a contractor 
will effect repairs, alterations, and/or 
additions to vessels, under the 


provisions of job orders awarded by 
contracting activities from time to time. 
The clauses comprising the Master 
Agreement for Repair and Alteration of 
Vessels are set forth in 217.7104. 

(b) Job Order—A fixed price contract 
entered into with a contractor which has 
previously executed a Master 
Agreement for Repair and Alteration of 
Vessels. The job order applies to a 
specific acquisition and sets forth the 
scope of work, price, delivery date, and 
additional matters peculiar to the 
requirements of the specific acquisition. 
The job order incorporates by reference 
or appends the clauses of the Master 
Agreement as required or applicable. 


217.7102 Policy. 

(a) The Master Agreement for Repair 
and Alteration of Vessels shall be 
entered into with all prospective 
contractors located within the United 
States, its possessions, or Puerto Rico, 
which request ship repair work and 
which possess the organization and 
facilities to perform such work 
satisfactorily. Issuance of the Master 
Agreement for Repair and Alteration of 
Vessels does not constitute approval of 
the contractor's facilities for any 
particular acquisition. 

(b) When using the Master Agreement 
for Repair and Alteration of Vessels in 
work with prospective contractors 
located outside the United States, its 
possessions, or Puerto Rico, the 
applicable portions of 217.7104 shall be 
used as a guide. 

(c) The Government may from time to 
time desire to issue job orders under the 
Master Agreement for Repair and 
Alteration of Vessels to effect repairs, 
alterations, and/or additions to vessels 
belonging to foreign governments. 
Vessels of a foreign government will be 
treated as if they were vessels of the 
United States Government, whenever so 
requested by the contracting officer. The 
IFB, RFP, or RFQ and job order will 
identify the vessel and the foreign 
government. 


217.7103 Procedures. 


217.7103-1 Content and format. 


The Master Agreement for Repair and 
Alteration of Vessels shall contain a set 
of “Contract Clauses”. These contract 
clauses shall be classified into two 
groups. The first group, identified as Part 
217.7104({a), shall include all clauses 
made mandatory by statute, Executive 
order, or the Federal Acquisition 
Regulation, and shall be incorporated 
into job orders awarded under the 
Master Agreement for Repair and 
Alteration of Vessels. The second group, 
identified as Part 217.7104(b), shall 


include those clauses to be incorporated 
into job orders awarded under the 
Master Agreement for Repair and 
Alteration of Vessels, as applicable. The 
format set forth below may be adapted 
to fit specific circumstances. 


Master Agreement for Repair and Alteration 
of Vessels 


This AGREEMENT is entered into this __ 
day of __-_____ 19____ by the UNITED 
STATES OF AMERICA, hereinafter called 
the “Government”, represented by the 
Contracting Officer, , and 
_______, a corporation organized 
and existing under the laws of the State of 
__.__._.___, hereinafter called the 
“Contractor”. The clauses of the Federal 
Acquisition Regulation (FAR) and the 
Department of Defense (DoD) FAR 
Supplement, as set forth herein, have been 
agreed upon by the parties hereto for use in 
Invitations for Bids, Requests for Proposals, 
Requests for Quotations, and/or Job Orders 
to effect repairs, alterations, and/or additions 
to vessels, issued by the Government from 
time to time under this Agreement. It is 
further agreed that the clauses set forth in 
DoD FAR Supplement 217.7104(a) are 
mandatory and shall, by reference or 
attachment, be incorporated in each job order 
awarded pursuant to this Agreement. 

This Agreement may be cancelled by either 
party upon thirty (30) days written notice 
without affecting rights and liabilities under 
any job order existing at the time of 
cancellation; Provided, however, that the 
Contractor shall perform and complete under 
the terms hereof all work covered by any job 
order entered into hereunder prior to the 
effective date of cancellation, as such job 
order may be modified by any change order 
issued under Clause 252.217-7101 entitled 
Changes, hereof. 

This Agreement may be modified only by 
mutual agreement of the parties. However, 
the Government has the right to cancel.this 
Agreement upon thirty (30) days written 
notice at any time the parties fail to agree 
upon any modification to this Agreement 
which is required by statute, Executive order, 
the Federal Acquisition Regulation, or the 
DoD FAR Supplement. A modification of this 
Agreement shall not affect any job order in 
existence at the time of modification, unless 
the parties so agree. 

The rights and obligations of the parties to 
this Agreement shall be subject to and 
governed by the provisions of this 
Agreement, the provisions of job orders 
issued hereunder, and the drawings, design 
plans, and specifications. To the extent of 
any inconsistency between this Agreement 
and any job order, including any drawings, 
design plans, and specifications, the 
provisions of this Agreement shall govern. 

IN WITNESS WHEREOF, the parties have 
executed this Agreement as of the day and 
year first above written. 


THE UNITED STATES OF AMERICA 


y 
(Contracting Officer) 


(Contractor) 
By 
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(Title) 


217.7103-2 . Period of agreement. 

Either party to the Agreement shall 
have the right to cancel it without 
affecting the rights and liabilities under 
any job order in existence at the time of 
cancellation by giving 30 days written 
notice; Provided, however, that the 
contractor shall perform and complete 
under the terms thereof all work covered 
by any job order, and any modifications 
thereto, entered into prior to the 
effective date of cancellation. The 
Master Agreement for Repair and 
Alteration of Vessels will remain in 
force until cancelled by either party 
thereto. 


217.7103-3 inviting bids, proposals, or 
quotations for job orders. 

(a) When a requirement arises for the 
type of work covered by the Master 
Agreement for Repair and Alteration of 
Vessels within the United States, bids, 
proposals or quotations will be solicited 
from prospective contractors which 
have previously executed a Master 
Agreement for Repair and Alteration of 
Vessels and from prospective 
contractors which possess the necessary 
qualifications to perform-the work and 
agree to execute a Master Agreement for 
Repair and Alteration of Vessels before 
award of a job order. 

(b) The contracting officer shall 
ensure that solicitations are prepared in 
the Uniform Contract Format and in 
accordance with FAR Part 14, Subpart 
14.2 or Part 15, Subpart 15.4 as 
applicable. Solicitations shall include 
the clauses in 217.7104(a) and, as 
applicable, the clauses in 217.7104(b). 
Whenever the Government shall invite 
the contractor to submit a bid or 
proposal for the repair, completion, 
alteration of or addition to a vessel, the 
contracting officer shall notify the 
contractor in reasonable detail of (1) the 
nature of the work to:be performed, {2) 
the date the vessel will be available to 
the contractor, and (3) the date the work 
is to be completed. Whenever bulk 
ammunition is aboard the vessel, the 
notice shall so state. Unless the notice 
otherwise states, bids or proposals shall 
be submitted on the basis that the work 
will be performed at the contractor's 
site. 

(c) In the event that the contractor is 
willing and able to perform the work, 
the contractor, where practicable, shall 
be afforded an opportunity to inspect 
the items of work to be accomplished on 
such vessel, and the contractor shall 
submit a bid, proposal, or quotation as 
requested by the contracting officer for 
the performance of the work as set forth 
in the solicitation. If the contracting 


officer requests the contractor to 
negotiate, the contractor shall submit a 
proposal which shall include a 
breakdown of the price in such form and 
supported by such reasonable detail as 
the contracting officer may request, but 
in any case indicating at a minimum the 
amount proposed for (i) direct labor, {2) 
material, (3) overhead, and (4) 
contingencies and profit. 


217.7103-4 Pre-Award survey. 


In addition to the procedures set forth 
in FAR 9.104 for making the 
determination called for by FAR 9.100, 
the contracting officer may make, before 
awarding a job order, a pre-award 
survey of the contractor's operations, 
including any analysis of the 
contractor's proposed subcontractors, to 
insure the adequacy and suitability of 
facilities, including safety standards and 
adequacy of fire protection, adequacy of 
facilities for the health, comfort, and 
welfare of the crew of the vessel, and 
adequate plant protection to safeguard 
the vessel and Government property. 


217.7103-5 Award of a job order. 


After the receipt and evaluation of 
bids or proposals and selection of the 
contractor, the price for the work and 
other pertinent data shall be set forth in 
a-job order (SF 26, SF 33). This job order, 
by its terms, is subject to the provisions 
of the Master Agreement for Repair and 
Alteration of Vessels. When the 
acquisition has been made‘under sealed 
bid procedures, issuance of a job order, 
signed by the contracting officer only, 
constitutes an award. When the 
procurement has been negotiated, the 
job order must also be signed by the 
contractor and returned to the ° 
contracting officer. 


217.7103-6 - Emergency work. 


Under the following circumstances, 
the contracting officer, without inviting 
bids or proposals, may issue a written 
order for work to a contractor who has 
previously executed a Master 
Agreement for Repair and Alteration of 
Vessels: (a) when a vessel, its cargo, or 
stores would be endangered by delay in 
the performance of necessary repair 
work, or (b) when military necessity 
requires immediate work on a vessel. As 
soon as practicable after the issuance of 
such an order, the parties are required 
by the Master Agreement for Repair and 
Alteration of Vessels to negotiate a 
price for the work. When agreement is 
reached upon a price, the contracting 
officer will issue a job order pricing the 
work. 


BEST COPY AVAILABLE 


46177 


217.7103-7 . Repair costs not readily 
ascertainable. 

If the nature of any repairs is such 
that their extent and probable costs are 
not readily ascertainable, the 
contracting officer may issue a job order 
on a negotiated or sealed bid basis, to 
determine the nature and extent of 
required repairs. The job order shall 
provide that upon such determination, 
the contractor, if requested by the 
contracting officer, shall negotiate prices 
for the performance of such work as the 
contracting officer may deem necessary 
to accomplish the repairs. The prices so 


agreed upon shall be set forth in a 
modification to the job order. 


217.7103-8 


Modification of master 


agreements for repair and alteration of 


vessels. 


Whenever the Federal Acquisition 
Regulation and/or the DoD FAR 
Supplement is revised, the Master 
Agreement shall also be revised to 
incorporate all changes made necessary 


by the revision. 


217.7104 Contract clauses. 
(a) The contracting officer shall insert 


the following required clauses in all job~~ ~ 


orders awarded under the Master 
Agreement for Repair and Alteration of 


Vessels: 
(1) 252.217-7100 
(2) 252.217-7101 
(3) 252.217-7102 
(4) 252.217-7103 
Compensation. 
(5) 252.217-7104 


Definitions. 
Changes. 
Extras. 

Job Orders and 


Inspection and 


Manner of Doing Work. 


(6) 252.217-7105 

(7) 252.217-7106 

(8) 252.217~7107 
Claims. 

(9) 252.217-7108 


Title. 
Payments. 
Assignment of 


Bonds. 


(10) 252.217-7109 Federal, State, 
Local and Foreign Taxes. © 


(11) 252.217-7110 
(12) 252.217-7111 
(13) 252.217-7112 
(14) 252.217-7113 
(15) Reserved. 
(16) Reserved. 
(17) Reserved. 
(18) 252.217-7117 
Clause. 
(19) 252.217-7118 
Benefit. 
(20) 252.217-7119 
Contingent Fees. 
(21) 252.217-7120 


Default. 

Disputes. 
Performance. 
Access to Vessel. 


Equal Opportunity 
Officials Not to 
Covenant Against 


Termination for 


Convenience of the Government. 


(22) 252.217-7121 
Consent. 
(23) 252.217-7122 


Authorization and 


Notice and 


Assistance Regarding Patent and 
Copyright Infringement. 
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(24) 252.217-7123 
Inspection. 

(25) 252.217-7124 
Insurance. 

(26) 252.217-7125 
Adjustments. 

(27) Reserved. 

(28) Reserved. 

(29) 252.217-7128 
Water. 

(30) 252.217-7129 

(31) 252:217-7130 

(32) 252.217-7131 

(33) 252.217-7132 


Responsibility for 
Liability and 


Pricing of 


Clean Air and 


Invoices. 
Guarantees. 
Discharge of Liens. 
Department of 


Labor Safety and Health Regulations for 


Ship Repairing. 


(b) The Contracting Officer shall 
insert the following clauses in job orders 
awarded under the Master Agreement 
for Repair and Alteration of Vessels as 


applicable. 


(1) 252.217-7200 Workers’ 
Compensation and War Hazard 


Insurance Overseas. 


(2) 252.217-7201 Buy American Act 
and the Balance of Payments Program. 

(3) 252.217-7202 Notice to the 
Government of Labor Disputes. 

(4) 252.217-7203 Patent Indemnity. 

(5) 252.217-7204 Filing of Patent 


Applications. 


(6) 252.217-7205 Contract Schedule 
Subline Items Not Separately Priced. 
(7) 252.217-7206 Reporting and 


Refund of Royalties. 


(8) 252.217-7207 


Rights in Technical 


Data and Computer Software. 
(9) 252.217-7208 Military Security 


Requirements. 
(10) 252.217-7209 


Utilization of Small 


Business and Small Disadvantaged 


Business Concerns. 
(11) 252.217-7210 


Examination of 


Records by Comptroller General. 


(12) 252.217-7211 

(13) 252.217-7212 

(14) 252.217-7213 
Allocations. 

(15) 252.217-7214 


Gratuities. 
Convict Labor. 
Priorities and 


Utilization of Labor 


Surplus Area Concerns. 


(16) 252.217-7215 


Limitation on 


Withholding of Payments. 


(17) 252.217-7216 


Equal Opportunity 


Pre-Award Clearance of Subcontracts. 


(18) 252.217-7217 

(19) 252.217-7218 
Property. 

(20) 252.217-7219 


Subcontracts. 
Government 


” sderal, State, 


Local, and Foreign Taxes. 


(21) Reserved. 
(22) 252.217-7221 


Price Reduction for 


Defective Cost or Pricing Data. 


(23) 252.217-7222 
(24) 252.217-7223 


Duty-Free Entry. 
Duty-Free Entry of 


Qualifying Country Supplies. 


(25) 252.217-7224 

(26) 252.217-7225 
Payments. 

(27) 252.217-7226 


Inspection System. 
Advance 


Required Sources 


for Jewel] Bearings and Related Items. 


(28) 252.217-7227 Required Sources 
for Miniature and Instrument Ball 
Bearings. 

(29) 252.217-7228 Interest. 

(30) 252.217-7229 Competition in 
Subcontracting. 

(31) 252.217-7230 Audit by 
Department of Defense. 

(32) 252.217-7231 Subcontractor Cost 
or Pricing Data. 

(33) 252.217-7232 Value Engineering. 

(34) 252.217-7233 Reserved. 

(35) 252.217-7234 Required Sources 
for Precision Components for 
Mechanical Time Devices. 

(36) 252.217-7235 New Material. 

(37) 252.217-7236 Government 
Surplus. 

(38) 252.217-7237 Utilization of 
Women-Owned Business Concerns 

(Over $10,000). 

(39) 252.217-7238 Material Inspection 
and Receiving Report. 

(40) 252.217-7239 Protection of 
Government Buildings, Equipment and 
Vegetation. 

(41) 252.217-7240 Government Delay 
of Work. 

(42) 252.217-7241 Distribution of 
Defense Subcontracts Placed Overseas. 

(43) 252.217-7242 Safety Precautions 
for Ammunition and Explosives. 

(44) 252.217-7243 Cost Accounting 
Standards. 

(45) 252.217-7244. Notification of 
Changes. 

(46) 252.217-7245 Engineering 
Change Proposals (ECP's). 

(47) 252.217-7246 Change Order 
Accounting. 

(48) 252.217-7247 Contracts 
Conditioned Upon the Availability of 
Funds. 

(49) 252.217-7248 Preference for 
Domestic Specialty Metals. 

(50) 252.217-7249 Preference for 
United States-Flag Air Carriers. 

(51) 252.217-7250 Exclusionary 
Policies and Practices of Foreign 
Governments. 

(52) 252.217-7251 Hazardous 
Material Identification and Material 
Safety Data. 

(53) 252.217-7252 Certification of 
Requests for Adjustment or Relief 
Exceeding $100,000. 

(54) 252.217-7253 Qualifying Country 
Sources as Subcontractors. 

(55) 252.217-7254 Stop Work Orders. 

(56) 252.217-7114 Certain Communist 
Areas. 

(57) 252.217-7115 Contract Work 
Hours and Safety Standards Act— 
Overtime Compensation. 

(58) 252.217-7116 Walsh-Healey 
Public Contracts Act. 

(59) 252.217-7126 Affirmative Action 
for Disabled Veterans and Veterans of 
the Vietnam Era. 
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(60) 252.217-7127 Affirmative Action 
for Handicapped Workers. 

(61) 252.217-7255 Subcontractor Cost 
or Pricing Data—Modifications—Sealed 
Bidding. 

(62) 252.217-7256 Subcontractor Cost 
or Pricing Data. 

(63) 252.217-7257 Notice of Total 
Small Business Set-Aside. 

(64) 252.217-7258 Preference for 
Labor Surplus Area Concerns. 

(65) 252.217-7259 Bid Guarantee. 

(66) 252.217-7260 Production 
Progress Reports. 

_ (67) 252.217-7261 Government- 
Furnished Property (Short Form). 

(68) 252.217-7262.. Clauses 
Incorporated by Reference. 

(69) 252.217-7263. Aggregate Pricing 
Adjustment. 

(70) 252.217-7264 Small Business and 
Small Disadvantaged Business 
Subcontracting Plan (Master Plans). 

(71) 252.217-7265 Restrictive 
Markings on Technical Data. 

(72).252.217-7266 Identification of 
Technical Data. 

(73) 252.217-7267 
Requirements. 

(74) 252.217-7268 
Areas. 

(75) 252.217-7269 


Data 
Certain Communist 


Plant Protection. 


Subpart 217.72—Acquisition of 
Component Parts 


217.7201 Privately developed items. 


217.7201-1 General. 


It is Department of Defense policy to 
provide an incentive to industry 
creativity by honoring the rights in data 
resulting from private development and 
by limiting the demands for such data to 
that which is essential for Government 
purposes. It is important that the efforts 
directed toward permitting full and open 
competition do not demand or use 
privately developed data in a manner 
which is contrary to the policies and 
procedures established in FAR Part 27. 
Accordingly, when the policy stated 
above produces situations which require 
the contracting officer to decide whether 
to procure data for future competitive 
acquisition, the provisions of Part 227, 
as supplemented by this paragraph, 
shall govern. 


217.7201-2 Specific acquisition methods. 


(a) When Defense requirements are 
for items which are available from more 
than one source as.a result of either 
licensing, competitive copying, or 
independent development, the 
contracting officer shall provide for full 
and open competition for such items. 

(b) When the Government desires to 
purchase privately developed items but 
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does not have necessary data with 
unlimited rights for use in.a specification 
for competitive acquisition, the 
contracting officer shall use one of the 
following alternative procedures in 
order.of preference (see also 217.7203). 

(1)-When items of identical design are 
not required, the. contracting officer shall 
provide for.full and open competition 
using performance or other similar 
specifications, including purchase 
descriptions, which do not'contain data 
pertaining to items, components or 
processes; developed at private expense 
to which the Government does not have 
unlimited rights. There are two methods 
of competitive procurement which may 
provide items of the same or similar 
design and suitable performance. One of 
these is purhcase by two-step sealed 
bidding. The other is by the use of 
‘brand name or equal” purchase 
descriptions. To encourage participation 
by technically oriented firms that are 
desirous of offering their privately 
developed products in competition with 
similar articles, contracting activities 
should consider incorporating a 
requirement in the IFB or RFP for a bid 
sample to be used for evaluation 
purposes only (see 210.004(b)(3)(i)). 

(2) When.items of design or 
composition similar or identical to a 
privately developed item are required 
and other than full and open | 
‘ Competition is authorized under Part 
_206, procurement should be from 'the 

firm which developed or designed the 
item or process or its licensees, provided 
productive capacity and quality are 
adequate and price is fair and 
reasonable. -.. ; 

(3) When additional sources are 
required for items of design or - 
composition similar.or identical to a 
privately developed item in order to 
meet total current or mobilization 
requirements, and the procedures in (1) 
above cannot practicably.be used to 
create additional sources, the developer 
should be encouraged to license others 
to manufacture such items. Procuring 
activities should also consider the 
specific acquisition by the Government 
of the necessary rights in data. When 
complex technical equipment is’ 
involved and the establishment of 
satisfactory additional sources will 
require, in addition to data, technical 
assistance from.the primary source, 
consideration should be given to the use 
of the leader company acquisition ° 
technique (see FAR Subpart 17.4). 

(4) As a last alternative, a design 
specification may be developed by the 
Government through inspection and 
analysis of the product (i.e. reverse 
engineering) and-used for competitive 
acquisition. Reverse engineering shall 


not be used unless significant cost 
savings canbe reasonably 
demonstrated and. the action is 
authorized by the Head:of the 
Contracting Activity. 


217.7202 Component. breakout. 


217.7202-1 Scope of paragraph. 

(a) This section sets forth guidance for 
making decisions on whether or not 
components should be acquired by the 


’ Government directly and furnished to an 
> end item contractor as Government- 


furnished material, for incorporation.in 
the end item. This paragraph, however, 
does not pertain to all such décisions, 
but only to those which deal with 
whether components that have been 
included as contractor-furnished 
material in a previous acquisition of the 
end item should be “broken out” from a 
forthcoming end item acquisition for 
direct Government acquisition. Thus, 
except as set forth in Part 7, this 
paragraph does not pertain to the initial 
Government-furnished equipment/ 
contractor-furnished equipment 
decisions that must be made at the 
inception of an acquisition program. 

{b) Parts acquired for replenishment 
are not covered by this paragraph, but 
are governed by 217.7203 and 
Supplement 6, Replenishment Parts 
Breakout Program. 

{c) This‘section applies to acquisitions 
of weapons:systems or other items of 
major equipment involving components 
whose direct acquisition by the 
Government may result in substantial 
net cost-savings over the life of the 
acquisition program. Accordingly, it will 
seldom be applicable to an acquisition 
of such a system or item of less than 
$1,000,000. The term “component”, as 
used in this paragraph, includes 
subsystems, assemblies, subassemblies, 
and-other major elements of an end 
item, but does not include elements of 
relatively small annual acquisition 
value. 


217.7202-2 . Policy. 

Whenever it is anticipated that the 
prime contract for a weapons system or 
other major end item will-be awarded. 
without adequate price competition, and 
the prime contractor is expected to 
acquire a component without such 
competition, it is Department of Defense 
policy to break out that component if: 

_ (a) Substantial net cost savings will 
probably be achieved; and 

(b) Such action will not jeopardize the 
quality, reliability, performance or 
timely delivery-of the end item. 

The desirability of breakout.should also 
be considered (regardless of whether the 
prime:contract or the component being 


46179 


acquired by the prime contractor is on 
the basis of price competition) whenever 
substantial net cost savings will result 
(1) from greater quantity acquisitions or 
(2) from such factors as improved 
logistics support through reduction in 
varieties of spare parts and-economies 
in operations and training through 
standardization of design. Primary 
breakout consideration shall be given to 
those components of the end item 
representing the highest annual 
acquisition costs and offering the largest 
potential net savings through breakout. 


217.7202-3 Responsibility for component 
breakout selection, review and decision. 

The program manager, project 
manager, project officer, program 
director, or other official responsible for 
the material program concerned, 
supported by a project team (to include 
the Small Business Specialist, cognizant 
engineering, production, logistics, 
maintenance and other appropriate 
personnel, and the contracting officer or 
designee), shall be responsible for: 

(i) Earmarking as susceptible to 
breakout those components potentially 
conforming to the criteria and policy set 
forth herein; © 

(ii) Conducting the breakout review 
and evaluation described in 217.7202-4; 

(iii) Making the decision whether or 
not to break out the component; and 

(iv) Preparing-records explaining such 
decisions in compliance with 217.7202-5. 


217.7202-4 Breakout guidelines. 


(a) Each decision on whether or not to 
break-out a component must embrace (1) 
assessment of the potential.risks of 
degrading the-end item through such 
contingencies as delayed:delivery and 
reduced reliability of the component, (2) 
calculation of estimated net cost savings 
{i.e., estimated acquisition savings less 
any offsetting costs); and {3) analysis of 
the technical, operational, logistic and 
administrative factors involved: As to 
each of these, the decision must be 
supported by adequate explanatory 
information, including an assessment 
by, and consultation with, the end item 
contractor when feasible. 

(b) In deciding whether a component 
should be broken out, the guidelines set 
forth below {in the form of questions) 
should be considered. Answers will 
rarely be “positively yes” or “positively 
no” but usually “probably yes” or 

“probably no”, with the degree of 
probability. governed by the facts of the 
particular case. The. decisions will 
depend largely upon the degree and 


: significance of.the risks.to quality 


performance, reliability and timely 
delivery of the end item which would be 





46180 Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Rules and Regulations 


involved in breakout and upon the 
estimated overall cost-savings. Where 
the:risks, if any, are acceptable and 
breakout is expected to result in 
substantial overall cost savings, the 
component should be broken out. On the 
other hand, if such risks are 
unacceptable, the components should 
not be broken out. 

{1) Are the design of the component 
(and the design of the end item insofar 
as it will affect the component) 
sufficiently stable that further design or 
engineering effort by the end item 
contractor in respect to the component 
is unlikely to be required? 

(2) Is a suitable data package 
available with rights to use it for 
Government acquisition? {Note that 
breakout may be warranted even though 
competitive acquisition is not possible.) 

(3) Can any problems of quality 
control and reliability of the component 
be resolved without requiring effort by 
the end item contractor? 

(4) Is it anticipated that requirements 
for technical support (i-e., functions such 
as development of proposed detailed 
specifications; development of test 
requirements to prove design adequacy 
or compliance with design; monitoring 
tests to assure compliance with 
established requirements; definition of 
quality assurance requirements for 
production of articles; and analysis and 
correction of service-revealed 
deficiencies) heretofore performed by 
the end item contractor will be 
negligible? If not, does the Government 
have the resources (manpower, 
technical competence, facilities, etc.) to 
provide such support, or can such 
support be obtained from the end item 
contractor {even though the component 
is broken out) or other source? 

{5} Can breakout be accomplished 
without causing unacceptable 
difficulties in logistics support {e.g., by 
jeopardizing requisite standardization of 
components)? 

(6) Can breakout be accomplished 
without causing over fragmentation of 
the end item that might materially 
impede administration, management, 
and performance of the end item 
contract (e.g., by unduly complicating 
production scheduling or identifying 
{and fixing responsibility for) end item 
failure that may be caused by a 
defective component)? 

{7} Can breakout be accomplished 
without jeopardizing delivery 
requirements of the end item? 

(8) Ifa decision is made to break out a 
component and to acquire it from a new 
source, can advance acquisition funds 
be made available te provide that 
source any necessary additional lead 
time? 


(9) Is-there a source other than the 
present manufacturer capable of 
supplying the component? ; 

(10) Has the component been {or is it . 
known that it is going to.be) acquired 
directly by the Government.as a support 
item in the eupply system or as GFE in 
other end items? 

(11) Would the financial risks and 
other responsibilities being assumed-by 
the prime contractor that wili have to be 
assumed by the Government if the item 
is broken out be acceptable? 

(12) Will breakout result in substantial 
net cost savings? Estimates of probable 
savings in cost, should be developed for 
each case on its own facts, with 
consideration given to any estimated 
offsetting costs such as increases in the 
cost of requirements determination and 
control, contracting, contract 
administration, data package purchase, 
material inspection, qualification or 
preproduction testing, ground support . 
and test equipment, transportation, 
security, storage, distribution, and 
technical support. 

(c) If application of the guidelines in 
(b) above reveals conditions currently 
unfavorable to breakout, the feasibility 
of eliminating such conditions should be 
considered. For example, where 
adequate technical support is not 
available from Government resources, 
or similar assistance must be obtained 
in order to successfully accomplish 
breakout, consideration should be given 
to the contracting for the necessary 
services, such as product assurance 
suitability services, from the end item 
contractor or other qualified source. _ 


217.7202-5 Records and review 
procedure. 

The records of the contracting activity 
shall contain documentation of: 

(a) Those components which have 
been reviewed and determined to have 
no potential for breakout; 

(b) Those components which have 
been reviewed and earmarked as being 
susceptible to breakout pursuant to 
217.7202-3; and 

{c) Those components for which a 
decision to breakout has been made. 
Documentation of these three categories, 
and for those components once 
earmarked but no longer considered 
susceptible to breakout, shall be signed 
by the cognizant project manager or 
other designated official and reflect the 
facts and conditions of the case, 
including any assessment by the 
contractor, and the basis for the 
decision. Components that have been 
earmarked for potential breakout shall 
be reviewed well in advance of each 
successive acquisition. with a decision 
made as to whether the component will 


be broken out for the ensuing 
acquisition. Such reviews, made 
preferably in the course of requirements 
determination, but-in any event before 
acquisition of the requirement is 
initiated, shall be repeated until a final 
decision on whether-or not to breakout 
is reached; and shall be documented. 
When breakeut is delayed or postponed, 
the documentation shall-include a 
description of the actions required to 
accomplish breakout, identify the 
activities responsible for such actions, 
and indicate the fiscal year when 
breakout should be effected. 


217.7203 Acquisition of parts. 


(a) Any part, subassembly, or 
componer {hereinafter called “part’’) 
for military equipment, to be used for 
replenishment of stock, repair, or 
replacement, must be acquired so as to 
assure the requisite safe, dependable, 
and effective operation of the 
equipment. Where it is‘feasible to de so 
without impairing this assurance, parts 
should be acquired on a full and open 
competitive basis, as in the kind of 
cases described in {b} below. However, 
where this assurance'can be had only if 
the parts are acquired from the original 
manufacturer of the equipment or his 
supplier, the acquisition should be 
restricted accordingly, as in the kind of 
cases described in {c) below. Centrally 
managed replenishment parts for 
military systems and equipment (except 
replenishment parts acquired under 
other specifically defined initial support 
programs or acquired through local 
purchase) are governed by Supplement 
6, the Replenishment Parts Breakout 
Program. ° 

(b) Parts that are fully identified and 
can be obtained from a number of 
known sources, and parts for which 
fully adequate manufacturing drawings 
and any other needed data are available 
with the right to use for acquisition 
purposes {or can be made so available 
in keeping with the policies in FAR Part 
27 are to be acquired on a competitive 
basis. In general, such parts are of a 
standard design configuration. They 
include individual items that are 
susceptible of separate acquisition, such 
as resistors, transformers, generators, 
spark plugs, electron tubes, or other 
parts having commercial equivalents. 

(c) Parts not within the scepe of {b) 
above generally should be procured 
(either directly or indirectly) only.from 
sources that have satisfactorily 
manufactured or furnished such parts in 
the past, unless fully adequate data 
(including any necessary data 
developed at private expense}, test 
results, and quality assurance 
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procedures, are available with the right 
to. use for procurement purposes (or can 
reasonably be made so available in 
keeping with the policies in FAR Part 27 
to assure the requisite reliability and 
interchangeability of the parts, and 
acquisition on a competitive basis 
would be consistent with the assurance 
described in (a) above. In assessing this 
assurance, the nature and function of 
the equipment of which the part is 
needed should be considered, Parts 
qualifying under this criteria are 
normally-sole source or source . . 
controlled:parts (see MILSTD 100) adel 
exclusively provide the performance, 
installation and interchangeability 
characteristics required for specific 
_-¢ritical applications, To illustrate, 
acceptable tolerances for a commercial 
television part may be far less stringent 
than those fora comparable military 
radar part, permitting competitive. 
contracting for the former but not for the 
latter. The exacting performance 
requirements of specially designed 
military equipment may demand that 
parts be closely controlled and have 
proven capabilities of precise 
integration with the system in which 
they operate, to a degree that precludes 
the use of even apparently identical 
parts from new sources, since the 
functioning.of the whole may depend on 
latent characteristics of each part which 
are not definitely known. ” 

- (d) When an award is made toa - 
source that has not previously produced 
the item, the cognizant Government 
inspection activity and the appropriate 
contract administration office should be 
notified by the contracting office that 
the contractor will be producing the item 
for the first time. 

(e) Limitations on price increases. 

(1) Except as provided in (2) below, 
the contracting officer shall not- 
purchase or agree to a price for any 
centrally managed spare or replacement 
part, on a sole source basis, when the 
price of such part has increased by 25 
percent or more at any time within the 
most recent 12-month period. 

* (2) The purchase of such part is’: 
permitted notwithstanding a price 
increase’of 25 percent or more provided 

‘the contracting officer certifies in 
writing to the head of a contracting 
activity before the purchive is made. 
that: 

(i) The contracting officer has 
evaluated the price of such part and 
concluded that the price increase is fair 
and reasonable, or 

(ii) The national security interests of 
the United States require that such part 
be purchased despite the price increase. 

(3) lf necessary to implement this 
paragraph (e), contracting officers may 


require that vendors supply price and 
quantity data for any government orders 
issued within the most recent 12 months 
for the spare or replacement part as part 
of their response to a solicitation. 

(4) The fact that a particular price has 
not increased by 25 percent in no way 
relieves the:contracting officer of the 
responsibility for obtaining a fair and - 
reasonable price. 


217.7204. identification of sources of 


(a). 10 U.S.C, 2384{a) requires that, 
whenever practicable, each contract 
requiring the delivery of supplies shall 
require that the contractor identify: 

(1) The actual manufacturer or 
producer of the item or-.of all sources of 
supply of the contractor for that item; 

{2) The national stock number.of the 
item (if there is such a number), and the 
identification number of the actual 
manufacturer or producer of the item or 
of each source of supply of the 
contractor for. the item; and 

(3) The source of any technical data 
delivered under the contract. 


This enables contracting officers to 
obtain sufficient information to allow 
solicitation of all actual manufacturer(s) 
of end items, parts, subassemblies and/ 
or.components, thereby allowing for 
enhancing competition and avoiding 
payment of additional costs where no 
significant value is added by dealers, 
distributors and manufacturers. other 
than: the actual manufacturer. 

{b) The contracting officer shall 
include the clause at 252.217-7270 in all 
supply contracts except when: 

(1) The contracting officer already has 
the information required by this clause 
(for example, the information was 
obtained as part of the offer or under 
other acquisitions); 

(2) The contract is for subsistence, 
clothing or textiles, fuels, or supplies 
purchased and used outside the United 
States; or 

(3) The contracting officer determines 
that it would not be practicable to 
require the contractor to provide the 
information, e.g., nonrepetitive local 
purchases. 

(c) The contracting.officer may 
include the clause at 252.217+7270 in 
service:contracts requiring the delivery 
of supplies when appropriate. 


Subpart 217.73—Special Commodities 


217.7301 Bakery and dairy products 
contracts. 


217.7301-1 Scope. 

This section sets forth special policies 
and requirements for acquisiton.of 
perishable bakery and dairy products. 
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217.7301-2 | Plant locations. 


Prior to award of a contract for 
perishable bakery or dairy products the 
contractor must identify the plant or 
plants at which any manufacturing or 
processing will occur and from which 
shipment will be made. The plants 
named by the successful contractor shall 
be listed in the Schedule. 


217.7301-3 Chemical and microbiological 
requirements (fresh dairy foods). 


(a) Chemical requirements. Fresh 
dairy foods shall meet the chemical 
requirements for each fresh dairy food 
specification cited in the contract on the 
date of award. 

_(b) Microbiological requirements. 
Milk and milk products as defined in 
DLAM 8200.1, shall meet microbiological 
requirements stated in the Public Health 
Service Publication 229 in effect on the 
date of award. In the event of conflict 
between. these requirements and 
individual product specifications, the 
requirements.of Public Health Service 
Publication 229: shall govern. 

(c) Cultured products. Cultured 
products shall meet the coliform 
requirements as specified'in the Public 
Health Service Publication 229 in effect 
on the date of award. In the event of 
conflict between these requirements and 
individual product specifications, the 
requirements of Public Health Service 
Publication‘229 shall govern. 

(d) Solicitation and contract 
requirements. The requirements of (a), 
(b) and (c) above shall be expressed in 
solicitations and contracts for fresh 
dairy products. 


217.7301-4 Containers and equipment 
(milk dispensing). 

If the contractor is to furnish cabinets 
for dispensing milk from bulk 
containers, a notice so stating shall be 
included in the Schedule of solicitations 
and resultant contracts. The notice shall 
state (a) the number of dispenser 
cabinets required, or a reasonably 
accurate estimate thereof, (b). whether 
metal stands for the cabinets are 
required, (c) the number of cabinets 
required with a capacity of two 
containers each, and (d) the number 
required with a capacity of three 
containers each. 


217.7301-5 Contract clauses. 


(a) The contracting officer shall insert 
the following clauses in solicitations and 
contracts for perishable bakery and 
dairy products when an indefinite 
delivery type.contract (see FAR 16.5) is 
to be used. 

(1) 252.217-7300, Delivery Vehicles. 





(2) 252.217-7301, Time of Delivery. 
When an indefinite quantity contract is 
to be used, rather than a requirements 
contract, the contracting officer shall use 
the clause as modified by its Alternate J. 

{3) 252.217~-7302, Change in Plant 
Location, {see 217.7301-2). 

{4) 252.217-7303, Sanitary Conditions. 
When an indefinite quantity contract is 
used, rather than a requirements 
contract, the contracting officer shall use 
the clause as. modified by its Alternate 1. 

(5).252.217-7304, Remedies Under 
Delivery Orders, When delivery orders 
are to be placed by an activity other 
than the activity which awarded the 
contract, and in order to establish 
authority in the ordering officer under 
the Changes, Extras, Inspection, Default 
(Fixed Price Supply and Service}, and 
Disputes clauses, the contracting officer 
shail use the clause with its Alternate I. 

{b) The contracting officer shall insert 
the following clauses, substantially the 
same as the clauses prescribed below, in 
solicitations and indefinite delivery 
contracts for perishable dairy products. 

(1) 252.217-7305, Examination and 
Testing. 

(2) 252.217-7306, Deficiency 
Adjustment. The formulas prescribed in 
the clause may be modified to 
accommodate purchasing or ordering 
activities which do not have access to 
the Department of Agriculture reports 
cited therein. 

(3) 252.217-7307, Warning. 

(4) 252.217-7308, Suspension. When an 
indefinite quantity contract is used, 
rather than a requirements contract, the 
contracting officer shall use the clause 
with its Alternate I. 

(5) 252.217-7309, Default. 

(6). 252.217~-7310, Reinstatement. 

(c) The contracting officer shall insert 
the clause at 252.217-7311, Code Dating, 
in solicitations and indefinite delivery 
type contracts for perishable bakery and 
dairy products when a Schedule or 
specification provision requires the 
labels of one or more items to show the 
date of pasteurization, manufacture, 
production, or processing, and in order 
to permit the use of a coding system. 

(d) The contracting officer shall insert 
the clause at 252.217-7312, Marking, in 
solicitations and indefinite delivery 
contracts for perishable bakery and 
dairy products except when a provision 
is inserted in the Schedule specifically 
requiring supplies to be marked in 
accordance with MIL-STD-129, Marking 
for Shipment and Storage. 

(ec) The contracting officer shall insert 
the clause at 252.217-7313, 
Responsibility for Containers and 
Equipment, in solicitations and 
indefinite delivery contracts for 
perishable bakery and dairy products 


when the contractor is to provide 
reusable containers and equipment. 

{f) The contracting officer shall-insert 
the clause-at 252.217-7314, Containers 
and Equipment, in solicitations and 
indefinite delivery contracts for 
perishable bakery and dairy products 
when the contractor is to furnish 
cabinets for dispensing milk from bulk 
containers {see 217.7304-4), 


Subpart 217.74—Contracts With 
Requirements For Provisioned items 


217.7400 Scope of subpart. 

This subpart sets forth contract 
requirements and procedures to be 
followed with respect to the 
provisioning process. 


217.7401 Definitions. 

“Provisioned Item” means any 
support-type item selected through 
provisioning procedures to support an 
end item of equipment. Support-type 
items include {but are not limited to) 
spares, repair parts and special support 
equipment. 

“Provisioned Items Order” means an 
unpriced order issued under a contract 
which sets forth the Government's 
requirements for provisioned items. 
(Provisioned items for which firm prices 
have been established are acquired by 
supplemental agreement or by separate 
contract.) 

“Provisioning Activity” means that 
organization of a using Military Service, 
or that organization delegated by a 
using Service, which is responsible for 
the selection of, and the determination 
of requirements for, provisioned items. 

“Provisioning Procedure” means the 
contract specification which sets forth 
the general requirements governing the 
acquisition of provisioned items and 
related documentation. It includes 
various optional provisioning techniques 
and formats for provisioning lists and 
data which the Government may elect to 
use on a particular contract. It also 
prescribes the sequence and timing of 
events to be followed and the 
responsibilities of the Government and 
the contractor in the provisioning 
process. 

“Provisioning Requirements 
Statement” means the contractual 
document by which the Government 
notifies the contractor of the specific 
provisioning requirements selected from 
available options, as applicable to a 
particular contract. It normally includes 
instructions such as the provisioning 
method to be used; the range of 
provisioning technicai decumentation 
and data including the form and 
schedule of submission, number of 
copies and distribution instructions; the 
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type and location of provisioning 
conferences; article 
requirements; the delivery schedule and 
packaging and marking requirements for 
provisioned items, and contractor 
requirements for provisioning screening. 
“Provisioning Technical 
Documentation” means the 
documentation furnished by contractors 
to a provisioning activity for use in the 
identification, determination of initial 
requirements and cataloging of items to 
be acquired. It generally includes 
provisioning lists, priced spare parts 
lists, and EDP cards and tapes. 
Engineering drawings or sketches 
supported by item descriptions (which 
include technical characteristics) are 
referred to as supplementary 
provisioning-technical documentation. 


217.7402 Acquisition requirements. 

(a) Contract requirements. Contracts 
which contain Provisioning Procedures 
shall specify the functions of the 
provisioning process to be performed 
under the contract and the activities 
responsible for performing these 
functions. Further, such contracts shall: 

(1) Include a Provisioning 
Requirements Statement or specify a 
time {e.g., days after award) for its 
incorporation in the contract by contract 
modification; revisions to the 
Provisioning Requirements Statement 
shall also be incorporated by contract 
modification; 

(2) Provide on the DD Form 1423 a 
time schedule or milestones for the 
delivery of provisioning technical 
documentation or for the subsequent 
incorporation thereof in the contract by 
contract modification; 

(3) Require a flow-down of the 
appropriate provisioning technical 
documentation requirement in 
subcontracts and purchase orders where 
the documentation is to be prepared by 
subcontractors; 

{4) Specify, if applicable, procedures 
for contractor interim release of long 
lead time items and include ordering 
and funding instructions for such items. 
(Such instructions shall require the 
contractor to advise the PCO or 
Provisioning Activity within 30 days as 
to the items released, their estimated 
cost and the effective date of release.); 

(5) Provide a time-frame for 
contractors to furnish. price quotations 
for Provisioned Items Orders, which 
normally shall not exceed 60 days from 
receipt of the order; 

(6) Specify exhibit identifiers 
applicable to the contract line/subline 
items {see 204.7105). 

(7) Specify the activity designated to 
issue Provisioned Items Orders, i.¢., 
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Contracting Officer, Provisioning 
Activity or ACO. (When it is anticipated 
that more than one department will 
place Provisioned Items Orders against 
the contract, the requirements for 
provisioned-items of each department 
shall be stated as separate contract line 
items.); 

(8) Include procedures for processing 
changes in quantities of items ordered, 
including cancellations. 

(b) Jssuance of provisioned items 
orders. Provisioned Items Orders shall 
be issued on Standard Form 30, 
Amendment of Solicitation/Modification 
of Contract, and numbered in 
accordance ‘with 204.7004-3. 

(1) The Term Provisioned Items Order, 
in capital letters and underscored, shall 
be entered in Block 14. 

(2) The appropriate exhibit 
identifier{s) for all attached exhibits 
shall be entered in Block 14. 

(3) The order shall obligate funds to 
cover the estimated price of the items 
being ordered. Individual estimated 
prices will be shown for each exhibit 
line item on the copyfies) of the 
Provisioned Items Order to be provided 
to the accounting and payment office(s). 

(4) The Provisioned Items Order, or 
other form of contract modification, 
shall be used to effect decreases in 
quantities of items ordered, including 
cancellation. 

(5) Upon receipt of advice from the 
contractor, as provided in (a)(4) above, 
the contracting officer will normally 
within 30 days issue an order covering 
the interim released items or notify the 
contractor to cancel the items. 

(6) Orders shall be given the same 
distribution as the basic contract {see 
FAR 4.2) except that the distribution of 
voluminous spares/repair parts exhibits 
may be curtailed to the extent 
determined by the Contracting Officer 
and provided that the required copies, 
complete with exhibits, are forwarded to 
the Contract Administration Office and 
the payment office. 


217.7403. Contract administration 
requirements. 

(a) Provisioning conferences. The 
Contracting Officer or Provisioning 
Activity shall give the Contract 
Administration Office (CAO) timely 
notice of conferences on provisioning 
matters. The CAO shall: (1) Insure that 
the contractor understands the basic 
provisioning requirements of the 
contract and that all applicable 
publications are available to the 
contractor; (2) coordinate, as necessary, 
with the contractor and the Contracting 
Officer or Provisioning Activity to 
determine the types of and schedules for 
provisioning conferences required, e.g., 


guidance meetings, long lead time items 
conferences, source coding meetings, 
etc.; and {3) assist, if required, in the 
development of conference agenda. 
When requested by the Contracting 
Officer or Provisioning Activity or when 
otherwise considered necessary for 
effective contract administration, the 
CAO shall be represented at 
provisioning conferences. 

(b} Monitoring by the contract 
administration office. The CAO shail 
monitor each contract which contains 
requirements for provisioning technical 
decumentation and provisioned items, 
as follows: 

(1) Prepare and maintain a check list 
of events in the provisioning process, 
including schedules for use in 
monitoring such events; 

(2) Review contractor progress in the 
preparation of provisioning technical 
documentation and, on request of the 
Contracting Officer or Provisioning 
Activity, inspect such documentation for 
format and content; 

(3) Insure that the contractor invokes 
the prime contract provisioning 
technical documentation requirements 
in subcontracts and purchase orders 
when the subcontractor is charged with 
preparation of any documentation; 

(4) Advise the Contracting Officer or 
Provisioning Activity, in accordance 
with FAR 42.11 of provisioning technical 
documentation delivery delays or other 
related problems. 

(5) Ensure contractor compliance with 
contract requirements relative to the 
assignment of National Stock Numbers. 

(6) Ensure that the contractor adheres 
to the criteria established by the 
contract for the release of long lead time 
items. 

(c) Negotiating and executing 
supplemental agreements. The ACO 
shall accomplish negotiation of prices 
and execution of supplemental 
agreements within 180 days after receipt 
of the Provisioned Items Order provided 
that, when time in excess of 60 days is 
allowed for submission of price 
quotations (see 217.7402(a}(5)}, the 180 
day period shall be adjusted 
accordingly. The ACO also shall 
maintain records to reflect the status of 
Provisioned Items Orders as to 
adequacy of obligated funds, due dates 
for price quotations, and actions taken 
to obtain additional funds or deobligate 
excess funds. 

(1) In the process of negotiating prices, 
the ACO shall: 

(i) Determine the acceptability of 
pricing methods proposed by the 
contractor; 

{ii} Verify that items and quantities 
contained in proposals are identical to 
those ordered, clarifying, as appropriate, 
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any variances with the Contracting 
Officer or Provisioning Activity; and 

(iii) Avail himself of data from similar 
contracts with the contractor, making 
use of audit records and information 
available from the Contracting Officer 
or Provisioning Activity. Price 
negotiation policies and techniques set 
forth in FAR 15.8 shall be followed, 
including the record of price 
negotiations required by FAR 15.808. 

(2) When delivery dates are not 
proposed by the Contracting Officer or 
Provisioning Activity or, when proposed 
delivery dates cannot be met by the 
contractor, the ACO shall coordinate the 
negotiated schedule with the 
Contracting Officer or Provisioning 
Activity prior to the execution of the 
supplemental agreement. 

(3) Supplemental Agreements shal! be 
used to increase quantities of priced 
items and to definitize Provisioned Items 
Orders. Supplemental Agreements 
which definitize Provisioned Items 
Orders may incorporate multiple orders. 
or portions of orders when such action 
is not inconsistent with the provisions of 
the applicable contract. 


PART 219—SMALL BUSINESS AND 
SMALL DISADVANTAGED BUSINESS 
CONCERNS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 219.1—Size Standards 


219.102-70 Size standards for 
transportation industries. 


{c) No concern offering to provide 
local and/or long distance trucking, 
warehousing and/or packing and 
crating, and/or freight forwarding will 
be denied small business status for the 
purpose of Government acquisition 
solely because of its contractual 
relationship with a large interstate van 
line if the concern’s annual receipts 
have not exceeded $7 million during its 
most recently completed fiscal year. 


Subpart 219.2—Policies 


219.201 General policy. 


(b)(1) The Director of Small and 
Disadvantaged Business: Utilization is 
responsible for the development of 
overall DoD small business and 
disadvantaged business goals and for 
consulting with SBA regarding the 
establishment of such goals. 

(2} Departmental Directors of Small 
and Disadvantaged Business Utilization 
are responsible for the development of 
small business and disadvantaged 
business utilization goals for 
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subordinate elements within their 
department. These goals will be further 
assigned by these subordinate elements 
as appropriate, such as engineer district 
offices or-individual contracting 
divisions within a central contracting 
activity or major commodity command. 

(3) Heads of contracting activities are 
responsible for the attainment of 
assigned small business and 
disadvantaged business utilization 
goals. 

(4) Within 60 days after the conclusion 
of each fiscal year, the Secretaries of the 
Military Departments and the Directors 
of Defense agencies shall report to. the 
Secretary of Defense on the extent of 
participation by small business concerns 
and disadvantaged business concerns in 
contracts awarded by their Department. 
Such report shall contain appropriate 
justifications for failure to meet goals 
established by the Office of the 
Secretary of Defense, as well as actions 
planned to increase the rate of 
participation by such firms in future 
contract awards. The Office of the 
Secretary of Defense will submit 
information to SBA concerning any 
failure to meet established goals and 
actions to be taken to improve future 
performance. 

(d)(1) Small and disadvantaged 
business utilization specialists.shall-be 
appointed by name, in writing, for 
contracting activities, contract 
administration offices, and other such 
offices, as the Departments consider 
appropriate. They shall be responsible 
directly to the appointing authority and 
shall not be subject to the direction of 
contracting, contract administration, or 
technical personnel. The appointing 
authority, without power of 
redelegation, is as follows: 

(i) Army—Commanders of major 
commands, Commanders of major 
subordinate commands, and installation, 
post, camp, station or activity 
commanders. For each major command, 
one specialist will be appointed as the 
Associate Director for Small and 
Disadvantaged Business Utilization, 
reporting directly to the Commander or 
the second-in-command. The Associate 
Director will have primary responsibility 
for the effective implementation of the 
Army's small business, disadvantaged 
business utilization, labor surplus area 
and other socio-economic business 
programs within the Command. The 
Associate Director for Small and 
Disadvantaged Business Utilization 
Policy at Major Command Headquarters 
other than at the Army Materiel 
Command (AMC), Office, Chief of 
Engineers (OCE), Forces Command 
(FORSCOM), Training and Doctrine 


Command (TRADOC), may be assigned 
on a part-time basis. 

(ii) Navy—Head of a contracting 
activity or the official in charge of an 
activity having purchase authority of 
$10,000 or more, or in charge of a 
contract administration activity; 

(iii) Air Force—Commander of each 
central contracting activity; the Wing/ 
Base Commander of each local 
contracting office and the Chief of each 
contract administration activity. In 
addition, an Executive for Small and 
Disadvantaged Business Utilization 
shall be appointed by the Commander of 
each Major Air Command in the United 
States, not mandatorily reporting 
directly to the Commander but having 
ready access to such person, who will 
have primary responsibility for the 
effective implementation of the Air 
Force small business, small 
disadvantaged business utilization and 
labor surplus area program(s) within the 
Command; 

(iv) Defense Logistics Agency— 
Commanders of Defense Supply 
Centers, Commanders, Defense Contract 
Administration Services Regions and 
Commanders of other DLA contracting 
activities; 

(v) National Security Agency—the 
Director; 

(vi) Defense Communications 
Agency—the Director; 

(vii) Defense Nuclear Agency—the 
Director; 

(viii) Defense Mapping Agency— 
Director; directors of subordinate 
components. 

A copy of each appointment and 
termination of appointment of all such 
specialists shall be forwarded to the 
appropriate Department or Agency 
Office of Small and Disadvantaged 
Business Utilization (219.201(71)). In 
addition to performing that portion of 
the specific program outlined in (2) 
below that is normally performed in the 
activity to which the specialist is 
assigned, the small and disadvantaged 
business utilization specialist shall 
advise the head of the activity and shall 
perform such additional functions as are 
prescribed for the specialist in 
furtherance of the overall small 
business, small disadvantaged business 
utilization and labor surplus area 
programs. A small and disadvantaged 
business utilization specialist shall be 
appointed on a full-time basis in all 
activities having sufficient business or 
program responsibility to justify such 
action. When the volume of contracting 
does not warrant assignment of a full 
time sma!l and disadvantaged business 
utilization specialist, an individual shall 
be appointed as the specialist on a part- 
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time basis. The responsibilities of this 
assignment shall take precedence over 
collateral responsibilities. 

(2) A small and disadvantaged 
business utilization specialist (SADBU), 
appointed pursuant to the above, shall 
perform the following duties, as 
determined to be appropriate to the 
activity by the appointing officer or by 
the Departmental or Agency Director or 
Staff Director of Small and 
Disadvantaged Business Utilization. The 
SADBU shall: 

(i) Maintain a program designed to 
locate capable small business, small 
disadvantaged business and labor 
surplus area business sources for 
current and future acquisitions, through 
SBA or other methods; 

(ii) Coordinate inquiries and requests 
for advice from small business, small 
disadvantaged business and labor 
surplus area business concerns on 
acquisition matters; 

(iii) Review acquisitions to insure 
maximum opportunity for participation 
by small and disadvantaged business, 
women-owned, and LSA, and to make 
recommendations for set-aside and 8(a) 
awards (see 19.501{c)); 

(iv) When small business concerns 
cannot be given an opportunity to 
compete because adequate 
specifications or drawings are not 
available, unless there are sufficient and 
valid reasons to the contrary, initiate 
action, in writing, with appropriate 
technical and contracting personnel to 
insure that necessary specifications or 
drawings of the current or future 
acquisitions, as appropriate, are 
available; 

(v) Review acquisition. programs for 
possible breakout of items suitable for 
acquisition from ‘small business 
concerns; 

(vi) Ensure that financial assistance 
available under existing regulations is 
offered and that requests by small 
business concerns for proper assistance 
are not treated as a handicap in the 
award of contracts; 

(vii) Participate in determinations 
concerning responsibility of a 
prospective contractor whenever small 
business concerns are involved; 

(viii) Participate in the evaluation of a 
prime contractor's small business, labor 
surplus, and small disadvantaged 
business subcontracting plans; : 

(ix) Review and make appropriate 
recommendations to the contracting 
officer on any proposal to furnish 
Government-owned facilities to a 
contractor if such action may hurt ‘the 
small business program; 
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(x) Assure that participation of small 
business concerns is accurately 
reported; 

(xi) Bring to the attention of the 
Department Director or Staff Director for 
Small and Disadvantaged Business 
Utilization possible contracting 
opportunities in labor surplus area; 

(xii) Make available to SBA copies of 
solicitations when so requested; 

(xiii) When a bid from a small 
business, small disadvantaged business 
or labor surplus area firm has been 
rejected for nonresponsiveness or 
nonresponsibility, upon request, aid, 
counsel and assist that firm in 
understanding requirements for 
responsiveness and responsibility so 
that the firm may be able to qualify for 
future.awards; 

(xiv) Participate in government- 
industry conferences to assist small 
business; small disadvantaged business 
and labor surplus area concerns, 
including Business Opportunity/Federal 
Procurement Conferences, Minority 
Business Enterprises Procurement 
Seminars, and Minority Business 
Opportunity Committee meetings; 

(xv) Advise potential suppliers how 
they may obtain information about 
formal advertising and negotiated 
acquisitions and that they may 
subscribe to the Commerce Business 
Daily as a source of information on 
proposed.acquisitions; 

(xvi) Brief the specialist's Commander 
at least once quarterly.concerning the 
status of the installation’s small 
business, small disadvantaged business 
utilization and labor surplus area 
programs in relation to goals and 
objectives established by higher 
headquarters; 

(xvii) Participate in the development, 
implementation and review of 
automated contracting systems to assure 
that the interests of small business, 
small disadvantaged business and labor 
surplus area firms are fully considered 
with particular reference to FAR 19.202- 
4(c), FAR 19.501{c), and FAR 19.502; 

(xviii) Assist program managers as 
early as possible in the development 
cycle of major system acquisitions and 
system programs as pertains to the 
small business programs; 

(xix) Assist contracting officers in 
establishing criteria for and determining 
acceptability of small business and 
small disadvantaged business concerns 
subcontracting plans submitted by prime 
contractors; 

(xx) Assure that the installation’s 
small business, small disadvantaged 
business and labor surplus area 
business programs are frequently 
publicized in the appropriate media; 


(xxi) Assure that the organization 
maintains a list of products and services 
which have been placed on repetitive 
small business setaside; 

(xxii) Provide small business, small 
disadvantaged business and labor 
surplus area firms information regarding 
assistance available from Federal 
agencies such as the Small Business 
Administration, Office of Minority 
Business Enterprise, Bureau of Indian 
Affairs, Office of Economic 
Development, National Science 
Foundation, Department of Labor and 
others including state, trade, and other 
associations; 

(xxiii) Be responsible for establishing 
an education and training program for 
personnel whose duties and functions 
affect the activity’s small business, 
small disadvantaged business and firms 
located in labor surplus areas; 

(xxiv) Recommend to the specialist's 
Commander the activity small business 
and disadvantaged business utilization 
overall goals and goals to be placed on 
subordinate contracting offices; 

(xxv) Participate ininteragency — 
programs relating to small business, 
small disadvantaged business and labor 
surplus area matters as authorized by 
the Director of SADBU; and 

(xxvi) Advise and assist contracting 
officers in discharging their 
responsibilities by: 

(A) Monitoring and reviewing 
contractor performance to determine 
compliance with small and 
disadvantaged small business 
subcontracting plans; 

{B) Developing and maintaining 
records and reports that reflect such 
compliance or jiance. 

(S—70) Office of the Secretary of 
Defense Directors. : 

(1) Director of Smail and 
Disadvantaged Business Utilization. 
The Director of Small and 
Disadvantaged Business Utilization 
reports directly to the Deputy Secretary 
of Defense and is responsible for the 
overall management and direction of the 
DoD small business, disadvantaged 
business utilization, and Jabor surplus 
area programs and for advising the 
Secretary of Defense and the Deputy 
Secretary of Defense in matters relating 
to these programs. To that end, the 
Director will provide guidance to the 
Departments and periodically review 
the direction and implemeniation of 
their activities in promoting contract 
awards to small business, small 
disadvantaged business, and labor 
surplus area concerns. 

(2) Director of Small Business and 
Economic Utilization Policy. The 
Director of Small Business and_. 
Economic Utilization Policy is 


responsible for the establishment, 
implementation, and execution of DoD 
small business and labor surplus area 
programs. Negotiations with the SBA, 
the Office of Federal Procurement 
Policy, the Office of Management and 
Budget, and other agencies.or 
departments outside the Department of 
Defense, concerning small business and 
labor surplus area policy, programs, and 
DoD goals shall be conducted by the 
Director of Small Business and 
Economic Utilization Policy or, with 
authorization, by representatives of the 
Departments. The Director of Small 
Business and Economic Utilization 
Policy, on behalf of the Director of Small 
and Disadvantaged Business Utilization, 
will provide guidance to the 
Departments’ Directors of Small and 
Disadvantaged Business Utilization 
regarding small business and labor 
surplus area matters. 

(3) Director of Disadvantaged 
Business Utilization Policy. The 
Director of Disadvantaged Business 
Utilization Policy is responsible for the 
establishment, implementation, and 
execution of the DoD socially and 
economically disadvantaged business 
utilization program. Negotiations with 
the Small Business Administration, the 
Office of Federal Procurement Policy, 
the Office of Management and Budget, 
and other agencies or departments 
outside the Department of Defense, 
concerning disadvantaged business 
utilization policy, programs, and DoD 
goals shall be conducted by the Director 
for Disadvantaged Business Utilization 
Policy or, with authorization, by 
representatives of the Departments. The 
Director of Disadvantaged Business 
Utilization Policy, on behalf of the 
Director of Small and Disadvantaged 
Business Utilization, will provide 
guidance to the Departments’ Directors 
of Small and Disadvantaged Business 
Utilization regarding disadvantaged 
business utilization matters. 

(S-71} Departmental Directors of 
Smail and Disadvantaged Business 
Utilization. 

(1) Each department or agency shall 
maintain an Office of Small and 
Disadvantaged Business Utilization as 
follows: 


Army—Director, Office of Small and 
Disadvantaged Business Utilization, Office of 
the Secretary of the Army, Pentagon, 
Washington, DC 20310; 

Navy—Director, Office of Small and 
Disadvantaged Business Utilization, Office of 
the Secretary of the Navy, Washington, DC 
20360; 

Air Ferce—Director, Office of Smail and 
Disadvantaged Business Utilization, DCS/ 
RD&A, Pentagon, Washington, DC 20330; 
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Defense Logistics Agency—Staff Director, 
Office of Small and Disadvantaged Business 
Utilization, Code DLA-U, Cameron Station, 
Alexandria, VA 22314; 


National Security Agency—Director, Office 


of Small and Disadvantaged Business 
Utilization, Fort Meade, MD 20755; 

Defense Communications Agency— 
Director, Office of Small and Disadvantaged 
Business Utilization, Code 260, Washington, 
DC 20035; 

Defense Nuclear Agency—Director, Office 
of Small and Disadvantaged Business 
Utilization, (Code OAFR), Washington, DC 
20305; 

Defense Mapping Agency—Director, Office 
of Small and Disadvantaged Business 
Utilization, Headquarters, Washington, DC 
20305. 


(2) Each Departmental Office of Small 
and Disadvantaged Business Utilization 
shall. be managed by a Director who 
shall be appointed by the Secretary of 
the department and shall be responsible 
to and report directly to the Secretary or 
Under Secretary of the Department. 
Directors of Defense agencies shall 
appoint a Staff Director for Small and 
Disadvantaged Business Utilization who 
shall be responsible to and report 
directly to the Director or the Deputy 
Director. 

(3) The primary responsibility of the 
Director or Staff Director of each Office 
of Small and Disadvantaged Business 
Utilization shall be in matters 
concerning small business, small 
disadvantaged business utilization, and 
labor surplus areas. The Director or 
Staff Director advises the Secretary on 
small business, small disadvantaged 
business utilization and labor surplus 
area matters, implements such DoD 
programs within the Department or 
Agency and represents the Department 
or Agency in negotiations with other 
Departments or Governmental agencies 
on small business, small disadvantaged 
business utilization and labor surplus 
area matters. The Director or Staff 
Director will exercise supervisory 
authority over Department or Agency 
Small and Disadvantaged Business 
Utilization Specialists regarding small 
business, disadvantaged business 
utilization and labor surplus area 
matters. Appointment of Small and 
Disadvantaged Business Utilization 
Specialists shall be made after 
consultation with the Director or Staff 
Director of the Office of Small and 
Disadvantaged Business Utilization of 
the Department or Agency involved. In 
addition, such Director shall be afforded 
an opportunity to comment upon, and 
contribute to the performance 
evaluations of the Specialists forthe 
contracting activities and contract 
administration offices or major 
organizational elements of the 


Department involved, including pay 
pursuant to the Civil Service Reform Act 
of 1978. 

(S-72) Small Business Technical 
Advisor. 

(1) The Military Departments shall 
assign small business technical advisors 
to assist each resident SBA Procurement 
Center Representative in the 
performance of the duties of the 
representative. 

(2) A Small Business Technical 
Advisor (SBTA) shall be a fulltime 
employee of the contracting activity and 
shall be well qualified, technically. 
trained, and familiar with the supplies 
or services acquired at the activity. 

(3) The principal duty of this advisor 
shall be to assist the SBA Procurement 
Center Representative in that person's 
duties and functions relating to sections 
8 and 15 of the Small Business Act. 
Providing such assistance shall take 
precedence over any other collateral 
duties that may be the responsibility of 
the SBTA. 


219.202-1 Encouraging small business 
participation in acquisitions. 

The Departments to the extent 
consistent with the best interests of the 
Government and in order to broaden the 
industrial base shall: 

(a) Attempt to locate additional 
qualified small business suppliers by all 
appropriate methods including use of 
the assistance of SBA, particularly 
where only a limited number of small 
business concerns are on bidders’ 
mailing lists; 

(b) Give wide publicity to contracting 
methods and practices; 

(c) Publicize proposed acquisitions by 
use of advance notices or other 
appropriate methods (see FAR 5.2); 

(d) Include all established and 
qualified potential small business 
suppliers on mailing lists; 

(e) Send solicitations to all firms on 
the appropriate list, except that where 
less than a complete list is to be used 
pursuant to FAR 14.205-4, at least a pro 
rata number of small business concerns 
shall be solicited; 

(f) Divide proposed acquisition of 
supplies and services, except 
construction, into quantities not less 
than economic production runs, so as to 
permit bidding on quantities less than 
the total requirements; allow the 
maximum time practicable for 
preparation and submission of bids, 
proposals, or quotations; where feasible, 
establish delivery schedules which will 
encourage small business participation; 

(g) Examine each major acquisition to 
determine the extent to which small 
business subcontracting should be 
encouraged or required; 


(h) Use small business concerns to the 
maximum extent feasible as planned 
producers in the Industrial Readiness 
Planning Program; and 

(i) Maintain liaison with Federal, 
State (including Governor's 
Commissions), and local agencies and 
other organizations for the purpose of 
providing information and assistance to 
small business concerns. 


219.202-5 Data collection and reporting 
requirements. 

Records of the total value of contracts 
and subcontracts placed with small 
business concerns during each fiscal 
year shall be maintained by the use of 
DD Form 350 (Individual Procurement 
Action Report), DD Form 1057 (Monthly 
Procurement Summary by Purchasing 
Office), Standard Form 294 
(Subcontracting Report for Individual 
Contracts), and Standard Form 295 
(Summary Subcontract Report), as 
appropriate. 


Subpart 219.4—Cooperation With the 
Small Business Administration 


219.401 General. 


(b) The contracting activity Small and 
Disadvantaged Business Utilization 
Specialist shall be the activity focal 
point for interface with the SBA. 


219.402 Small Business Administration 
procurement center representatives. 


(b) The SBA procurement center 
representative's request for access to 
contract information will be processed 
through the activity's Small and 
Disadvantaged Business Utilization 
Office. 


Subpart 219.5—Set-Asides for Small 
Business 


219.501 General. 


(c) The Small and Disadvantaged 
Business Utilization Specialist is 
responsible for reviewing those 
acquisitions not set-aside or not 
acquired through small business-small 
purchase set-aside. The SADBU shall, 
prior to the issuance of solicitation or 
contract modifications (except those 
which exercise an option), (1) for 
additional supplies or services in excess 
of $5,000 which have not been set-aside 
under FAR 19.502, or (2) for a dissolved 
small business-small purchase set-aside 
in excess of $5,000 (213.105), review the 
acquisition and the contracting officer's 
justification for not making a set-aside 
or for dissolving a small business-small 
purchase set-aside. The SADBU shall 
make recommendation to the 
contracting officer ‘for set-aside, as 
appropriate, on an individual 
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acquisition, or class of acquisition, or 
portion thereof. In automated 
contracting systems, such reviews will 
be accomplished prior to entering the 
item into the automated system after 
which no further review of the 
individual ‘acquisition will be necessary 
if the automated system is so 
programmed that any changes in the 
acquisition of the item satisfy the 
provisions of FAR 19.502-2. 
Disagreements between the specialist 
and the contracting officer on proposed 
set-aside actions for small business 
shall-be resolved under FAR 19.505. 
Disagreements on small business-small 
purchase set-asides shall be resolved 
under FAR 13.105-1(d}(2) by the 
contracting officer. 

(d) All cases involving the 
noninitiation of a set-aside, whether 
resulting from a joint decision of the 
small business specialist and the 
contracting officer or a determination by 
the contracting officer alone, require 
referral to the SBA representative (if one 
is assigned and available) for that 
person’s review. The SBA representative 
will either concur with the decision of 
the contracting officer or appeal the 
case in accordance wit the provisions 
of FAR 19-505. 

(g) This procedure’is applicable tor: 
DoD. 

(S—70) Architectural and dinghunertig 
services and construction design 
contracts in the amount:of $85,000 and 
over for military construction projects 
shall not be set-aside for small business. 
Indefinite delivery and indefinite 
quantity. contracts for architectural:and 
engineering services that are set-aside 
for small business shall not exceed, for 
the total of orders placed under the 
contract, $85,000. 

(S-71) Every proposed acquisition for 
construction, including maintenance and 
repairs, in excess of $5,000. and under $2 
million (except dredging under $1 
million) shall be-considered 
individually, as though the Small 
Disadvantaged Business Utilization 
Specialist had initiated a set-aside 
request, and the procedures of DoD FAR 
Supplement 219.505 shall apply. — 

(S-72) Every proposed acquisition of 
$2 million-or more for construction or $1 
million or more for.dredging, shall be 
considered on an individual acquisition 
basis under FAR Subpart 19.502-2. 

(S-73) Every proposed acquisition for 
A-E services and construction design 
under $85,000 for. military: construction 
projects shall be considered 
individually, as though the Small and 
Disadvantaged Business Utilization 
Specialist had initiated a set-aside . 
request, and the procedure of DoD FAR 
Supplement 219.505 shall apply. - 


219.502 Setting aside acquisitions. 


219.502-1 Requirements for setting aside 
acquisitions. 

Department of Defense activities 
follow the order of precedence in 
219.504,.Acquisition of supplies which 
were developed and financed in whole 
or in part by Canadian sources under 
the U.S.-Canadian Defense Development 
Sharing Program shall not be set-aside 
for small business. Supplies covered by 
the Program shall be identified by the 
cognizant Department. 


219.502-2 Total set-asides. 


Where multiyear contracting 
procedures are appropriate, total set- 


. asides-may be made in connection 


therewith. 


219.502-70 Combined small business- 
labor surplus area set-asides. . 

(a) In the acquisition of certain items, 
the objectives of both the Small 
Business Act and Defense Manpower 
Policy (DMP) No. 4 may be attained.in a 
single acquisition. Under this procedure, 
the total required quantity of an item ~ 
would be set aside for exclusive 
participation by smal! business firms 
and a portion of that total quantity 
would be further set-aside for award to 
small business concerns which are also 
LSA firms. 

(b) For nequisilipn’ exceeding $25,000 
the use of this combined small business- 
LSA set-aside procedure shall be 
considered. This procedure shall be 
used in‘preference to all others when the 
proposed acquisition meets the criteria 
for: : 

(1) Total small business set-aside 
(FAR 19.502-2), and 

(2) A partial LSA set-aside (220.7003). 

(c) Contracts utilizing this procedure 
may be entered into by sealed bidding 
or negotiation (see FAR 6.102, FAR Parts 
14 and 15.) This set-aside procedure may 
be used in multi-year contracting (FAR 
Subpart 17.1). Solicitations shall provide 
that offers may be submitted by small 
business firms only and that a part of 
the total requirement is further set-aside 
for LSA firms which are also small 
business concerns. Offers received from 
firms which do not qualify as.small 
business concerns shall be considered 
nonresponsive and shall be-rejected. 

-(d) (1) In combined small business- 
LSA set-asides each solicitation shall 
contain the clause at:252.219-7001, 
Notice of Combined Small Business- 
Labor Surplus Area Set-Aside (except 
see (2) below). 

(2) When experience indicates that 
token bidding,:block bidding, tie-in 
bidding, or similar devices may occur, 
the alternate clause at 252.219-7002, 
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Notice of Combined Small Business- 
Labor Surplus Area Set-Aside, 
Alternate, may be used. 

(e} (1) After the award price for the 
non LSA set-aside portion has been 
determined, negotiations may‘be 
conducted for the LSA ‘set-aside portion. 
Acquisition of the LSA set-aside portion 
shall in all instances be effected by 
negotiation. Negotiations shall be 
conducted only with those offerors who 
have submitted responsive offers on the 
non LSA set-aside portion. Negotiations 
shall be conducted in the order cf 
priority as indicated in the foregoing 
clause; provided that, when equal low 
offers are received on the non LSA set- 
aside portion from concerns which are 
equally eligible for the LSA set-aside 
portion, the concern which is awarded 
the non-LSA set-aside portion {under the 
equal low bid procedure of 214.407-6) 
shall have first priority with respect to 
negotiations for the LSA set-aside 
portion. The LSA set-aside portion shall 
be awarded as provided in-the clause. 
An offeror entitied to receive the award 
for quantities of an item under the non 
LSA set-aside portion and who accepts 
the award of additional quantities under 
the LSA set-aside portion shall-not be 
requested to accept a lower price 
because of the increased quantities of 
the award, nor shall negotiation be 
conducted with a view to obtaining such 
a lower price based. solely upon receipt 
of award of both portions of the _ 


- acquisition. This does not prevent 


acceptance by the contracting officer of 
voluntary reductions in price from the 
low eligible offeror prior to award, 
acceptance of voluntary refunds, or the 
changes of prices after award by 
negotiation of a contract modification. 

(2) Offers obtained under the 
provisions of the set-aside clause from 
firms eligible for the set-aside portion of 
the requirement shall be in writing and 
shall include (i) agreement as to the 
established set-aside price for the 
available set-aside quantity, {ii) 
agreement as to the required delivery, 
(iii) agreement that all other terms and 
conditions of the solicitation will apply 
to the set-aside award, and (iv) 
agreement to inclusion of the clauses at 
FAR 52.215-1,-Examination of Records 
by Comptroller General, and at.FAR 
52.215-2, Audit—Negotiation. 

(3) When the award of the non-set- 
aside portion has been made to a small 
business concern and the same-small 
business concern is entitled to receive 
the set-aside portion of the solicitation, 
the LSA set-aside portion-may be added 
to the basic contract:by supplemental 
agreement utilizing Standard Form 30. 
The supplemental agreement shall (i). 





include a reference te the contractor's 
letter offering on the set-aside quantity, 
(ii) state the price and delivery schedule 
applicable to the set-aside quantity, and 
(iii)énclude the clauses at FAR 52.215-1, 
Examination of Records by Comptroller 
General, and at FAR 52.215-2, Audit— 
Negotiation, applicable to the LSA set- 
aside portion only; Copies of all 
pertinent documents, including the 
signed offer, shall be attached. The 
supplemental! agreement shall be signed 
by the contracting officer but need not 
be signed by the contractor. The 
contractor's signature on the attached 
offer will be deemed sufficient. 

(4) When the award for the non-set- 
aside portion has been made to a firm 
other than the concern entitled to 
receive the set-aside portion of the 
solicitation, award of the set-aside 
portion will be made utilizing Standard 
Form 26. The offers obtained and the 
award utilized shall reference and 
include the same data indicated in 
paragraphs (2) and (3) above. Also, the 
award shall reference in Block 26 of the 
Standard Form 26, the applicable 
solicitation and the contractor's written 
offer, and copies of the solicitation and 
offer shall be attached. The Standard 
Form 26 shall be signed by the 
contracting officer but need not be 
signed by the contractor. The 
contractor's signature on the attached 
offer will be deemed sufficient. 

For purposes of Subpart 204.6, the 
non-LSA-set-aside portion shall be 
reported separately. {See FAR 19.507 for 
automatic dissolution of set-asides.) 


219.502-71 Small business set-asides 
under foreign military sales. 

Small Business set-asides shall not be 
authorized under the Foreign Military 
Sales Program if the foreign purchaser 
specifies the sources qualified to meet 
the requirement and only one of those 
sources is a small business concern. 
This prohibition shall expire 18 October 
1986. 


279.503 Setting aside a class of 
acquisitions. 

(d) The contracting officer may 
initiate withdrawal of an individual 
acquisition or modification of a class 
set-aside by giving written notice to the 
activity'’s SADBUS and the SBA 
procurement center representative. In 
case of disagreement, the matter will be 
resolved under the procedures in FAR 


19.506{b). 
219.504 Set-aside program order of 
precedence, 

{b) The following order of precedence 
applies to DoD: 


(1) Combined small business/LSA set- 
aside {219.502-70). 

(2) Partial. set-aside for LSA firms 
(220-7003{a)). 

(3) Total set-aside for small business 
firms (FAR:19:502-2). 

(4) Partial set-aside for small business 
(FAR 19.502-3). 


219.505 Rejecting set-aside 
recommendations. 


{a} Upon a recommendation of the 
Small and Disadvantaged Business 
Utilization Specialist that an individual 
acquisition or class of acquisitions, or 
portion thereof, be set-aside the 
contracting officer shall promptly either: 

(1} Concur in the recommendation, or 

(2) Disapprove, stating in writing the 
reasons for disapproval. If the 
contracting officer disapproves the 
recommendation of the Small and 
Disadvantaged Business Utilization 
Specialist, the case shall be promptly . 
referred to the SBA representative [if 
one is assigned and available) for 
review. No further appeal action will be 
taken by the small business specialist. 
In those cases where an SBA 
representative is not assigned or 
available, and the contracting officer 
disagrees with the recommendation of 
the small business specialist regarding a 
small business set-aside for an 
individual acquisition or class of 
acquisitions or a portion thereof and so 
notifies the smail business specialist in 
writing, or if the small business 
specialist disagrees with the contracting 
officer regarding a withdrawal or 
modification of a set-aside 
determination, the small business 
specialist may appeal in writing to the 
appointing authority {see 219.201(d){1)) 
for decision. A memorandum of the 


decision by the appointing authority 


shall be placed in the contract file. After 
receipt of a decision from the appointing 
authority, which shall be final, and if the 
decision approves the action of the - 
contracting officer, the small business 
specialist shall forward for information 
and management purposes complete 
documentation of the case to the 
appropriate Departmental Director for 
Small and Disadvantaged Business 
Utilization or designee as identified in 
219.201{c){71). The specialist's signed 
memorandum of nonconcurrence in a 
recommended set-aside action or of any 
withdrawal or modification shall -be 
made. and retained in the contract file. 

(b)'The head of the contracting 
activity’s designee shall be at a level no 
lower than the chief of the contracting 
office. 

(d) The matter shall be forwarded 
with full justification of the action taken 
through normal channels. 
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- {e) Should it be determined that a 
decision cannot be made within 30 
business days, a later date will be 
established in writing by the Secretary 
of the Department concerned to the 
Administrator, SBA, citing the reasons 
why additional time is required. A copy 
of such correspondence will be provided 
to the Director of Small and 
Disadvantaged Business Utilization, 
Office of the Deputy Secretary of 
Defense. 

(f}) The contracting officer must 
determine that contracting action must 
proceed without delay in order to 
protect the public interest. The 
contracting officer's statement shall be 
approved at a level above the 
contracting officer. 


219.506 Withdrawing or modifying set- 
asides. 


{b) Disagreements between the 
contracting officer and the Smail and 


Disadvantaged Business Utilization 
Specialist will be resolved in 
accordance with the procedures in 
219.505. 


219.508 Solicitation provisions and 
contract clauses. 

(d) When using the clause at FAR 
52.219-7, the contracting officer shall 
insert the clause at 252.219-7003, 
Determining the Set-Aside Award Price. 

{S-70) The contracting officer shall 
insert the clause at 252.219-7004, 
Eligibility for Preference as a Labor 
Surplus Concern, in solicitations and 
contracts fer partial small business set- 
asides under FAR 19.502-3, for . 
Combined Small Business-Labor Surplus 
Area Set-Asides. under 219.562-70, and 
for partial set-asides for Labor Surplus 
Area Concerns under 220.7003. 


Subpart 219.6—Certificates of 
Competency. and Determinations of 
Eligibility 

219.602 Procedures. 


219.602-1 Referral. 


{a} When the contracting officer 
makes a determination that a small 
business concern is not responsible on a 
proposed award, the contracting officer 
will refer the matter directly to the SBA. 
The activity that refers the matter to the 
SBA shall maintain close liaison. If the 
activity doesnot hear from the 
cognizant SBA field office within 5 
working days after referral, the activity 
will contact the:SBA office to which the 
matter was referred to determine 
whether a Certificate of ernnay 
(CoC) .is being processed. 
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219.602-3. Resolving differences between 
the agency and the Small Business _- 
Administration. 
(a) Prior to final SBA action, the 
contracting officer (or the preaward 
survey activity when authorized to act 
as contracting officer's representative) 
will be afforded an opportunity to meet 
. oF communicate with SBA field office 
representatives and furnish to them. new 
or additiona! information on the case. 
Copies of significant data developed by 
SBA that are pertinent | to the case will 
be available, upon request, to the. 
contracting officer-or contracting . 
officer's representative at such a 
meeting or through correspondence. SBA 
case files may be examined at the 

" meeting and pertinent notes taken by 
the contracting officer or contracting 
officer's representative, but such files 
will not be released outside of SBA. 
Personnel from a contracting office or 
surveying activity who participated in a 
preaward survey of the prospective 
contractor or other personnel having 
cognizance of the survey shall be 
prepared to discuss with the SBA the 
basis for the preaward findings. Every 
effort should be made to resolve any 
differences between the SBA and the 
Departments through a complete 
exchange of preaward information 
developed by each agency. 

(b){2) If the contracting officer intends 
to appeal:a proposed CoC issuance, 
upon receipt of initial notification from 
the SBA Central Office that it concurs 
with its Regional Office, the contracting 
officer shall immediately inform the 
Departmental or Agency Director or 
Staff Director of Small and 
Disadvantaged Business Utilization 
identified in 219.201(S—71)(1). If the 
Department elects to present a formal 
appeal to HQ SBA, a factual case shall 
be prepared as expeditiously as:possible 
and processed through Departmental 
channels for approval at the Secretarial 
level prior to.presenting the matter to 
HQ SBA. Any competent level of review 
within the Department or Agency may 
conclude that a formal appeal should 
not be made and that the contract 
should be awarded to the small business 
concern in question without a CoC or 
that a CoC should be accepted and the 
award made. H such action is taken, the 
contracting officer and HQ SBA shall be 
advised accordingly. 


219.670 Quarterly reporting. 

The Departmental Director or Staff 
Director:of Small and Disadvantaged 
Business Utilization, identified in. 
219.201{S-71)(1), shall be informed by 
the contracting activity Small and 
Disadvantaged Business Utilization 
Specialist, in writing, on a quarterly 


basis, of all certificate of competency 
cases initiated during a particular 
quarter and of the final disposition made 
on.cases during the quarter, incliding 
the number and dollar value of CoC’s 
issued during the period. The 
information-shall include’ company 
name, item being acquired, solicitation — 
number, dollar value of the contract, and 
the date the case-was submitted to SBA. 
In addition, advice and data will be 


‘furnished for all cases where {a) the 
‘small business concern.-elects not to file 


an application fora CoC; or (b) SBA 
declines to issue a CoC; or (c) the 
contracting activity reverses the 
preaward survey activity’s negative 
finding concerning responsibility, 
withdraws the request for the CoG; and 
makes the award. This reporting 
requirement is assigned RCS DD- 
A&L(Q)1152. 


Subpart 219.7—Subcontracting With 
Small Business and Small ___. 
Disadvantaged Business Concerns © 


219.703 een requirements for 
participa the program. 

(a) The mA Size Appeals Board hae 
final authority to determine the 
eligibility. of a concern to be designated 
as a small business. The contracting 
officer; in connection with small 
business subcontracting requiremenis, 
may question the prime contractor 
concerning a written representation of 
small business status, or the refusal to 
accept-such written representation by 
either the prime contractor or‘a 
subcontractor, of a concern offering as a 
subcontractor on a particular 
acquisition. Other interested parties 
may also question such representation 
or refusal; If the matter(s) cannot be 
resolved, the contractor (prime or sub) is 
responsible for referring it for a size 
determination to the SBA Regional 
Office in which region the concern 
submitting the written representation 
has its principal office. 


219.706 Responsibilities of the cognizant 
administrative contracting officer. 

(a) Evaluation of subcontract reports. 
The ACO is responsible for reviewing, 
evaluating, and approving master 
subcontracting plans. In the evaluation 
of subcontract reports, the SADBU 
Specialist shall support the ACO in 
evaluating a contractor's performance 
and compliance with its subcontract 
plans. The original of the Standard Form 
294, Subcontracting Report for 
Individual Contracts, and a copy of the 
Standard Form 295, Summary - 
Subcontract Report, and reports of 
periodic reviews of contractor 
performance shall be retained by the 
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cognizant SADBU Specialist. These 
reports together with other pertinent 
information shall be used asa basis for 
advising the ACO as to contractor's 
compliance with subcontracting plans. 


219.708: Solicitation provisions and 


- contract clauses. 


(b) The contracting officer shall 
include the clause at 252:219-7000, Small 
Business and Small Disadvantaged 
Business Subcontracting Plan (Master 


‘- Plans), in all solicitations and.contracts ° 


that‘contain the clause at FAR 52.219-9. 


PART 220—LABOR SURPLUS AREA 
CONCERNS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 220.70—Labor Surplus Area 
Policy and Procedures 


220.7000' Scope. 


As authorized by FAR 20.201-2, this 
subpart sets forth Department of 
Defense policy and procedures with 
respect to aiding labor surplus areas in 
the United States, its possessions, 
Puerto Rico, and the Trust Territory of 
the Pacific Islands. This subpart 
implements Defense Manpower Policy 
No. 4B, 23.May 1980 (44 CFR Part 331), 
and the Small Business Act as amended 
(15 U.S.C. 631), and U.S. Department of 
Labor Regs.(20 CFR Part 654). Defense 
Manpower Policy No. 4B states the 
policy of the Government to encourage 
the-placing of contracts and facilities in 
labor surplus areas and to assist such 
areas in making the best use of their 
available resources. 


220.7001 General policy. 


Except as provided in 220.7005 with 
respect to depressed industries, it is the 
policy of the Department of Defense to 
aid Labor Surplus Areas (LSA) by 
placing contracts with LSA concerns, to 
the extent consistent with acquisition 
objectives arid when such contracts can 
be awarded at prices no higher than 
those obtainable from other concerns 
and ‘by encouraging prime contractors to 
place subcontracts with LSA concerns. 
In cafrying out ‘this policy, and to 
accommodate the small business 
policies of Part 19, preference shall be 
given in the following order of priority to 
(i) LSA concerns which are also small 
busiriess concerns, {ii) other LSA 
concerns, and (iii) small business 
concerns which are not LSA concerns. 
In-no case will price differentials be 
paid for the purpose of carrying out this 
policy. Heads of contracting activities 
and chiefs of contracting and contract 





administration offices are responsible 
for the effective implementation of the 
Labor Surplus Area Program within their 
respective offices. Responsibility for 
administration of the program shall be 
assigned to small business specialists 
appointed pursuant to Part 19. 


220.7002 Application of policy. 

{a) Within the policy set forth in 
220.7001, the following shall be applied 
to contracts which are estimated to 
exceed $25,000: 

(1) Contracts shall, where acquisition 
objectives permit, be awarded to labor 
surplus area concerns; Provided, that in 
no case shall price differentials be paid 
for the purpose of carrying out this 
policy; 

(2) When appropriate, acquisitions 
shall be made from LSA concerns by 
partial set-aside procedures, in 
accordance with 220.7003 {but no total 
set-aside shall be made for LSA 
concerns) and such set-asides shall be 
given preference over any small 
business set-aside; 

(3) Each Department shall assure that 
information identifying LSA is 
disseminated promptly to contracting 
personnel; 

(4) When jess than a complete bidders 
list is to be used pursuant to 214.205-4, 
at least a pro rata number of prospective 
LSA concerns shail be solicited; 

(5) Subcontracting with concerns in 
LSA shall be encouraged in accordance 
with 220.7004. 

{6)(a) See subsection 225.103 regarding 
acquisitions from qualifying country 
sources where LSA set-asides are 
involved. 

(b) Records of the tetal value of all 
contracts in excess of $25,000 placed 
with LSA concerns during each fiscal 
year, and reports based thereon, are 
maintained by cach Department through 
the Department of Defense Reporting 
System described in Subpart 204.6. 
Accordingly, each Department, in 
soliciting bids and proposals for any 
contract estimated to exceed $25,000 
shall request from any offeror, or other 
source, any information needed to 
determine whether the offeror is a LSA 
concern. Contract files shall be 
documented to indicate the extent to 
which LSA concerns were considered 
and the action taken with respect 
thereto. 


220.7003 Partial set-asides for labor 
surplus area concerns. 

{a} General. 

(1}{i) In accordance with the policy set 
forth in 220.7001 and 220.7002 {see also 
219.504) a portion of each acquisition 
shail be set aside for LSA concerns if: 


{A} The acquisition is severable into 
two or more economic production runs 
or reasonable lots; and 

(B) One or more LSA concerns are 
expected to qualify as LSA concerns 
and to have-the capability to furnish a 
severable portion of the acquisition at a 
reasonable price, except that a partial 
set-aside shall not be made if there is a 
reasonable expectation that offers will 
be received from-only two concerns 
with capability {one concern which will 
not qualify as a LSA concern and one 
concern which will qualify as‘a LSA 
concern) unless authorized by the Head 
of the Contracting Activity on a case-by- 
case basis. Before reaching this 
conclusion, the contracting officer shall 
consult with the LSA specialist and may 
make advance inquiries to determine the 
number and expected classification of 
interested concerns. 

(ii) In determining whether a proposed 
acquisition is susceptible to division into 
two or more economic production runs 
or reasonable lots, consideration should 
be given to the following factors and 
any others deemed appropriate: 

(A) Price and acquisition history of 
the items, 

(B) Open industry capacity, 

(C) Startup cost including special 
tooling requirements, 

(D) Delivery schedule, and 

(E) Nature of item and quantity being 
acquired. 

Before a portion or portions, constituting 
more than 50% of the total requirement 
may be set aside, a determination must 
be made that there is a reasonable 
expectation the action proposed will not 
result in the payment of a price 
differential. The determination and 
supporting information will be made 
part of the contract file. 

(iii) In furtherance of the policy to 
assure that a fair proportion of 
acquisitions are placed with small 
business concerns, each LSA set-aside 
shall provide that, in addition to LSA 
concerns, small business concerns not 
performing in such areas are-also 
eligible for participation in the set-aside 
for such quantities thereof as are not 
awarded to LSA concerns. In this 
respect, see the provisions of 
220.7003(b}({2}{i) for notice to offerors, 
and 220.7003(b)(2){ii) for conduct of set- 
aside negotiations. 

(2) None of the following is, in itself, 
sufficient cause for not making a set- 
aside: 

(i) A large part of previous 
acquisitions of the item in question has 
been placed with LSA concerns; 

(ii) The item to be acquired is on an 
established planning list under the 
Industrial Readiness Planning Program; 
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(iii) The item to be acquired is on a 
Qualified Products List; 

(iv) A period of less than 30 [see FAR 
5.203) days from the date of issuance of 
solicitations is prescribed for the 
submission of offers; 

(v) The acquisition is classified; or 

(vi) LSA concerns are receiving a fair 
proportion of contracts. 

(3) Acquisition of supplies which were 
developed and financed in whole or in 
part by Canadian sources under the 
U.S.—Canadian Defense Development 
Sharing Program shall not be set aside 
for LSA. Identification of the supplies 
covered by the Program will be in 
accordance with Departmental 
procedures. 

(b) Set-aside procedures. 

(1) When a portion of an acquisition is 
to be set aside, the acquisition shall be 
divided into a non-set-aside portion and 
set-aside portion, each of which shall be 
not less than an economic production 
run or reasonable lot. Insofar as 
practical, the set-aside portion pursuant 
to this Part will be such as to make the 
maximum use of the capacity of LSA 
concerns. Delivery terms and other 
terms applicable to the set-aside portion 
of an item and those applicable to the 
non-set-aside portion of that item shall 
be comparable, 

{2}{i) In acquisitions involving set- 
asides pursuant to this Part, each 
solicitation and resulting contract shall 
contain the clause in 252.220-7000, 
Notice of Labor Surplus Area Set-Asides 
(except see {ii) below). 

(ii) When experience indicates that 
token bidding, block bidding, tie-in 
bidding, or similar devices may occur, 
the alternate clause in 252.220-7001, 
Notice of Labor Surplus Area Set- 
Asides, may be used. 

{iii) See 219.508{S-70) for use of the 
clause at 252.219-7004 for preference as 
a Labor Surplus concern. 

(3)(i) After the award price for the 
non-set-aside portion has been 
determined, negotiations may be 
conducted for the set-aside portion. 
Acquisition-of the set-aside portion shall 
in all instances be effected by 
negotiation. Negotiations shall be 
conducted only with those offerors who 
have submitted responsive offers on the 
non-set-aside portion. Negotiations shall 
be conducted in the order of priority as 
indicated in the clauses required by 
220.7003(b)(2) (i) & fii) above; provided 
that, when equal low offers are received 
on the non-set-aside portion from 
concerns which are equally eligible for 
the set-aside portion, the concern which 
is awarded the non-set-aside portion 
(under the equal low bid procedure of 
214.407-6 shall have first priority with 
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respect to negotiations for the set-aside 
portion. The set-aside portion shalt be 
awarded as provided in the clause. An 
offeror entitled to receive the award for 
quantities of an item under the non-set- 
aside portion and who accepts the 
award of additional quantities under the 
set-aside portion shall not be requested 
to accept a lower price because of the 
increased quantities of the award, nor 
shall negotiations be conducted with a 
view to obtaining such a lower price 
based solely upon receipt of award of 
both portions of the acquisition. This 
does not prevent acceptance by the 
contracting officer of voluntary 
rcductions in price from the low eligible 
offeror prior to award, acceptance of 
voluntary refunds or the change of 
prices after award by negotiation of a 
contract modification. If the entire set- 
aside portion cannot be awarded by the 
method described herein, any 
unawarded portion may be acquired by 
sealed bidding or negotiation, as 
appropriate, in accordance with existing 
regulations. Since considerable time 
may have elapsed since the initiation of 
the requirement, contracting officers, 
prior to issuing-a new solicitation, shall 
review the required delivery schedule 
(see FAR 12.101) to ensure that it is 
realistic in the light of all relevant 
factors including the capabilities of LSA 
concerns. 
fii) Offers obtained under the 

provisions of the set-aside clause from 
firms eligible for the set-aside portion of 
the requirement shall be in writing and 
shall include (A) agreement as to the 
established set-aside price for the 
available set-aside quantity, (B) 
agreement as to the required delivery, 
(C) agreement that all other terms and 
conditions of the original solicitation 
will apply to the set-aside award, and 
(D) agreement to inclusion of the clauses 
“Examination of Records by 
Comptroller General” in FAR 52.215-1 
and “Audit Negotiation” in FAR 52.215- 
2. 

(iti) When the award of the non-set- 
aside portion has been made to a 
concern which is entitled to receive the 
set-aside portion of the solicitation, the 
set-aside portion may be added to the 
basic contract by supplemental 
agreement utilizing Standard Form 30. 
The supplemental agreement shall (A) 
include a reference to the contractor's 
letter offering on the set-aside quantity, 
(B) state the price and delivery schedule 
applicable to the set-aside quantity, and 
(C) include the clauses “Examination of 
Records by Comptroller General” in 
FAR 52.215-1 and “Audit Negotiation” 
in FAR 52.2152 applicable to the set- 
aside portion only. Copies of all 


pertinent documents, including the 
signed offer, should be attached. The 
supplemental agreement shall be signed 
by the contracting officer but need not 
be signed by the contractor. The 
contractor's signature on the attached 
offer will be deemed sufficient. 

(iv) When the award for the non-set- 
aside portion has been made to a firm 
other than the concern entitled to 
receive the set-aside portion of the 
solicitation, award of the set-aside 
portion will be made utilizing Standard 
Form 26. The offers obtained and the 
award utilized shall reference and 
include the same data indicated in 
paragraphs (ii) and (iii} above. Also, the 
award shall reference in Block 26 of 
Standard Form 26, the applicable 
solicitation and the contractor's written 
offer, and capies of the solicitation and 
offer shall be attached. The Standard 
Form 26 shall be signed by the 
contracting officer but need not be 
signed by the contractor. The 
contractor's signature on the attached 
offer will be deemed sufficient. For 
purposes of Subpart 204.6, the non-set- 
aside and set-aside portions shall be 
reported separately. 

(c) Withdrawal of set-asides. If, prior 
to the award of a contract involving a 
labor surplus set-aside, the contracting 
officer considers that the set-aside is 
detrimental to the public interest, e.g., 
because of unreasonable prices, the 
contracting officer shall withdraw the 
set-aside and complete the acquisition 
by sealed bidding or negotiation as 
appropriate in accordance with existing 
regulations, A signed memorandum 
setting forth the basis of the withdrawal 
of any set-aside shall be made and 
retained. 


220.7004 Subcontracting with labor 
surplus-area concerns. — 

(a) General policy. 

(1) It is the policy of the Government 
to promote equitable opportunities for 
labor surplus area concerns to compete 
for defense subcontracts and to 
encourage placement of subcontracts 
with concerns which will perform such 
contracts substantially in labor surplus 
areas in the order of priority described 
in 220.7001 where this can be done, 
consistent with efficient performance of 
contracts, at prices no higher than are 
obtainable elsewhere. 

(2) To more effectively carry out the 
Government's policy objectives stated in 
(a) above, prime contractors and 
subcontractors having labor surplus 
area subcontracting programs must be 
informed of {i) the Government's 
evaluation of their efforts in carrying out 
an effective labor surplus area 
subcontracting program, (ii) any specific 
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noted deficiencies in their Labor Surplus 
Area Subcontracting Programs, and (iii) 
any areas of outstanding achievement 
where they may have exceeded 
contractual requirements. To motivate:a 
contractor to impreve its program, the 
contractor should be advised in general 
terms as to the type of actions which 
will result in a reward, penalty, or no 
impact on profit or fee actions. Any 
evaluation and remarks to the 
contractor which has exceeded 
contractual requirements, must be 
documented to furnish a basis for 
evaluation in connection with future 
awards. 

(b} Labor surplus crea subcontracting 
program. The Government's labor 
surplus area subcontracting program 
requires Government prime contractors 
to assume-an affirmative obligation with 
respect to subcontracting with labor 
surplus area concerns. These obligations 
are in addition to those required by the 
minority business enterprise 
subcontracting program and the small 
business subcontracting program, FAR 
Subpart 19.7. In contracts which range 
from $25,000 to $500,000, the contractor 
undertakes the simple obligation of 
using its best efforts to place 
subcontracts with concerns which will 
perform such subcontracts substantially 
in labor surplus areas where this can be 
done, consistent with the efficient 
performance of the contract, at prices no 
higher than are obtainable elsewhere. 
This undertaking is set forth in the 
contract clause prescribed in 
220.7004(c){1). In contracts which may 
exceed $500,000, the contractor is 
required, pursuant to the clause required 
by 220.7004{c)(2) to undertake a number 
of specific responsibilities designed to 
ensure achievement of the objectives 
referred to above and to impose similar 
responsibilities on major subcontractors. 

(c) Required clauses. 

(1) The clause at FAR 52.220-3, 
Utilization of Labor Surplus Area 
Concerns, shall be inserted in all 
contracts which may exceed $25,000, 
except: 

(i) Contracts with foreign contractors 
which, including all subcontracts 
thereunder, are to be performed entirely 
outside the United States, its 
possessions, Puerto Rico, and the Trust 
Territory of the Pacific Islands; 

(ii) Contracts for services which are 
personal in nature; 

(iii) Contracts for construction; and 

(iv) Contracts with the petroleum and 
petroleum products industry. 

(2) The clause at FAR 52.2204, Labor 
Surplus Area Subcontracting Program, 
shall be included in all contracts which 
may exceed $500,000, but which contain 
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the clause required by (a) above and 
which; in the opinion:of the. purchasing 
activity, offer substantial subcontracting 
possibilities. Prime contractors who are 
to be awarded contracts that do.not 

exceed $500,000, which in the opinion of 
the purchasing activity offer substantial 
subcontracting possibilities, ‘shall be 
urged to accept the clause. 


220.7005 Depressed industries. 


(a) General. When.an entire industry 
is depressed, the Director of the Federal 
Emergency Management Agency 
(FEMA) may, under Defense Manpower 
Policy No. 4, establish appropriate: 
measures on an industrywide, rather 
than on an area, basis. Designations of 
such industries are made by the FEMA 
and such industries will be given special 
treatment as specified therein. 

(b) Petroleum and petroJeum products 
industry. (Notification no. 58). There 
shall be no labor surplus area set-asides 
in this industry. 


PART 222—APPLICATION OF LABOR 
LAWS TO GOVERNMENT 
ACQUISITIONS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 222.1—Basic Labor Policies 
222.101 Labor relations. © 


222.101-1 General. 


(S—70) Authorization shall be obtained 
from Departmental headquarters prior to 
initiating any contact.on labor relation 
matters with a national office of any 
labor organization, Government 
department, agency or other 
governmental organization and shall 
promptly notify such headquarters of 
each contact by the national office of 
any of these organizations. 

(S-71) All problems arising out of the 
industrial labor relations of contractors 
and all oommunications with 
contractors, labor organizations. or 
Federal agencies relative thereto shall 
be handled in accordanoe with the 
procedures prescribed in this Section. 
Industrial security matters concerning 
contractor employees are governed by 
the DoD Industrial Security Regulation 
5220.22R and the DoD Industrial 
Security. Manual 5220.22M. 

(S-72) Approval of the Office of the 
Deputy Assistant Secretary of Defense 
(Production Support) will be obtained on 
major policies relating to all labor 
relations matters. Recommendations for 
plant seizure or injunctive action 
relating to potential or actual work 
stoppages and resolution of inter-service 


disagreements are examples of major 
policy actions. 

(S~73) [Reserved] 

(S-74) Questions involving FAR Part 
22 or other contractor labor relations 
matters may be addressed to the 
appropriate departmental/agency 
headquarters labor advisor: 


For the Army: Assistant Secretary of the 
Army (RDA), Attention: Labor Advisor 

For the Navy: Office of the Assistant 
Secretary of the Navy (Shipbuilding and 
Logistics), OASN(S&L), CBM-CM 

For the Air Force: Headquarters, United 
States Air Force/RDC-LA, Attention: Special 
Assistant for. Labor Affairs 

For the DLA: Headquarters, Defense 
Logistics Agency; For all matters excepting 
strikes and disputes—Executive Directorate 
Contracting, Attention: DLA-PL; For matters 
involving strikes and disputes—Executive 
Director Contract Management, Attention: 
DLA-AP 

For the DCA: Headquarters, Defense 
Communications Agency, Attention: Counsel 

For the DMA: Headquarters, Defense 
Mapping Agency, Attention: Staff Director of 
Logistics . 

For the DNA: Headquarters, Defense 
Nuclear Agency, Attention: Deputy Director 
of Operations and Administration 

For the NSA: Headquarters, National 
Security. Agency, Attention: Director of 
Procurement 


222.101-2 _ Contract pricing and 
administration. ; 

(S—70) Nothing in FAR 22.101-1 should 
be construed to relieve a contracting 
office from the responsibility to achieve 
efficient contract pricing and 
administration. 

(S—71) Inspection personnel in the 
discharge.of their duties, consistent with 
the policy of FAR 22.101-1(b), shall 
refrain from taking or expressing'a 
position upon the merits of any dispute 
between labor and private management. 


222.101-3 Reporting Labor Disputes. 

When an interference is likely to 
occur, the CAO shall notify the 
contracting offices, their Heads of 
Contracting Activities and their 
Departmental headquarters labor 
relations office (see:listing at 222.101- 
1{74)). Further dissemination of labor 
dispute information’shall be made by 
the-CAO as requested by the 
Departmental headquarters labor 
relations offices. Labor disputes.should 
be reported on DD Form 1507, Work 
Stoppage Report. An initial report 
should be submitted when a work 
stoppage due to a labor dispute is 
imminent or when such work stoppage 
occurs and thereafter when a significant 
change occurs in the dispute situation. 
This reporting requirement is assigned 
RCS DD I&L (AR) 1153 (see 253.303-70- 
DD-1507). 


222:101-4 . Removal of items from 
contractors’ facilities affected by work 
stoppages. 

(a) It is the policy of the Department 
of Defense with respect to the 
movement of items from facilities 
affected by work stoppages to avoid the 
use of force or the appearance of force 
and.to prevent the occurrence of, 
incidénts which will detrimentally affect 
relations with labor and management. 

(b) Materials which the contractor‘is 
unable to deliver because of a work 
stoppage at the plant, and the delivery 
of which is urgent and critical to an 
important program, may be‘obtained in 
accordance with procedures set forth : 
below: . 

(1) The contracting officer, upon the 
direction of the Departmental 
Headquarters Labor Relations Office 
(see listing at.222.101-1(S—74)), shall 
furnish.a written request for removal of 
the material to Contract Administration 
Office (CAO) having cognizance over 
the plant. The Commander of the 
cognizant CAO, or representative, or the 
Headquarters Labor Relations Advisor 
shall attempt to work out an 
arrangement agreeable to both 
management and the labor 
representatives involved for shipment 
by normal means of urgently required 
material: Prior to making any removal, 
the Departmental Headquarters Labor 
Relations Office will solicit the opinion 
of the National Office of the Federal 
Mediation and Conciliation Service or 
other appropriate mediation agency as 
to the effect the movement of items 
would have on negotiations. The 
contracting officer's request will include 
the following: 

(i) A statement as to the urgency and 
criticality of the system, subsystem or 
item needed; 

(ii) Description of items to be moved 
(nature of item, amount, approximate 
weight and cubic feet, contract number, 
item number etc.); 

(iii) Mode of transportation by which 
items are to be moved if different from 
contract and whether by. Government or 
commercial bill of lading; and 

(iv) Destination of material if different 
than contract. 

(2) If an arrangement in-accord with 
(i) cannot be made, the Commander of 
the CAO or representative, after 
obtaining approval from the 
Departmental Headquarters Labor 
Relations Office, may seek the 
concurrence of parties to the dispute to 
permit movement of the required 
materia! by military vehicles with 
military personnel to the extent needed. 
On receipt of such concurrences, the 
Commander of the CAO may proceed to 
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make 
the material. 

(3) If satisfactory arrangements under 
(i) and (ii) cannot be made, the matter 
shall be referred to the Departmental - 
Headquarters Labor Relations Office 
with the information required by 
222.101-70(b). If that office is 
unsuccessful in obtaining the voluntary 
concurrences of the parties for 
movement of the material involved and 
further action to obtain the material is 
deemed necessary, the matter shall be 
referred to the DASD(A&L){PS). 

(4) Upon review and verification that 
the material is urgently or critically 
needed and cannot be moved with the 
consent of the parties, the 
DASD(A&L){(PS) may request the 
Secretary of the Department to order 
removal! of the material from the plant or 
plants involved. 


222.101-70 . impact cf labor disputes on 
defense programs. 

(a) Each Department shall determine 
the degree of impact of potential or 
actual labor disputes on its own 
programs and requirements, considering 
among others the following factors: 

(1) Whether the dispute involves a 
product, project (including construction) 
or service which must be obtained in 
order to meet schedules of urgently 
needed military programs or 
requirements; or 

(2) Whether alternative sources of 
supply for the product, project, or 
service involved are reasonably 
available to fulfill the requirement or 
program in time to maintain essential 
military schedules. 

(b} Within each department, the 
contracting activity involved shall 
obtain and develop data reflecting the 
impact of a dispute on requirements and 
programs. Upon determining the impact, 
the Head of the Contracting Activity 
shall submit through appropriate 
channels a-report of findings, together 
with recommendations, to the 
headquarters labor relations office 
originally notified pursuant to FAR 
22.101-3. Such report shall be in 
narrative form and shall include the 
following information: 

(1) Location of dispute and name of 
contractor or subcontractor involved; 

(2) A statement indicating the degree 
of impact, relating specific items or 
construction involved to the programs or 
requirements affected; 

(3} Identity of alternate sources 
available te furnish “i or service 
within the time required; and 

(4) A description of any action saben 
to reduce impact. 


arrangements to move 


(c)-Reports of impact shalt be made to 
the Office of the Deputy Assistant 
Secretary.of Defense (A&L){PS). 

(1)-Upon:-specific request; or 

(2).When considered by the 
Department to be of sufficient-urgency - 
to warrant the ‘attention of the ¢ 
DASD(A&L){PS). 

(d): Report submitted in ciideiuane 
with (c) above shall be developed by the 
headquarters labor relations office 
concerned and shall cover the following 
areas of fact, as appropriate: 

(1) Description of military program, 
project, or service—Identify item, 
project, or service which will be or is 
being affected by the work stoppage, 
describing its normal use and current 
functions in combat, combat support, or 
deterrent operations. For components or 
raw materials identify. the end item(s) 
for which used. 

(2) Requirements. and assets—State 
requirements and assets in appropriate 
detail in terms commonly used by the 
DoD component. 

(i) For production programs include 
requirements for each using military 
service. Where applicable, state in 
detail production schedules, inventory 
objectives, assets against these 
objectives, and critical shortages. For 
spares and highly expendable items, 
such as ground and air ammunition, 
show usage (consumption) rates and 
assets in absolute terms and in terms of 
daily, weekly, or monthly supplies. For 
components, include requirements for 
spares. 

(ii) For projects, describe the potential 
adverse effects of a delay in meeting 
schedules and explain how a security 
disadvantage would result from such a 
delay. Attention should be given to 
feature any relative loss in balance of 
strength vis-a-vis potential enemies’ 
capabilities. 

(iii) For services, describe how a loss 
or interruption affects ability to support 
defense operations in terms of traffic 
requirements, assets, testing programs, 
etc. 

(3) Possible measures to minimize 
strike impact—Describe: 

(i) Capabilities, if any, to substitute 
items or to use alternate sources. (Note 
how many other facilities are available 
and the relative capabilities of such 
facilities in meeting total requirements.); 

(ii) How much time would be required 
to replace the loss of the facilities or 
service affected by a work stoppage; 
and 

(iii) Feasibility of transfer of assets 
from theater to theater to relieve deficits 
in some areas of urgency. 

(4) Conclusion: Impact on operations 
of a 15-30, of a 30-60, and of a 60-90-day 
work stoppage—Degree of criticality of 


a program, project, or service resulting 
from a work-stoppage will be projected 
on a calendar basis, indicating the 
increased impact, if any, as the stoppage 
lengthens: Criticality is measured by the 
time required for the work stoppage to 
have an effect‘on operational capability. 
This time must be stated in terms of 
days. 


222.101-71 Acquisition of stevedoring 
services during labor disputes. 

When stevedoring services are 
furnished by a contractor to a 
Department, and the performance under 
the contract, although urgently required, 
is delayed through a labor dispute, the 
following procedures shall be utilized in 
the order of priority listed. Each 
successive procedure shall be used only 
when the preceding steps are 
inadequate. 

(a) An attempt shall be mude to have 
management and labor voluntarily agree 
to exempt military supplies from the 
labor dispute by continuing the 
movement of such material. 

(b} Vessels shall be diverted to 
alternate ports able to provide 
necessary stevedoring services. 

(c} Considerati.on shall be given to 
contracting with reliable alternative 
sources of supply within the stevedoring 
industry. 

(d} Civil service stevedores shall be 
utilized to perform the work therefor 
performed by contract stevedores. 

(e) Military personnel shall be utilized 
to handle the cargo which was being 
handled by contract stevedores prior to 
the labor dispute. 

(f} When the exigencies of a situation 
require deviation from the procedures 
outlined above, the Departmental 
headquarters labor advisor (see listing 
at 222.101-1(S—-74)) shall be promptly 
notified. 


222.102 Federal and State labor 
requirements. 


222.102-70 Applications by contractors 
for relaxation of requirements. 

(a) Departments shall not initiate 
applications of any kind for suspension 
or relaxation of labor requirements 
without prior coordination of the 
Departmental headquarters labor 
advisor (see listing at 222.101-1(S—74}). 
They may, however, support such 
applications by contractors or suppliers 
when all of the following circumstances 
and conditions have been met: 

{1} The interested contractor or 
supplier has filed his application for 
relaxation of the laws, orders or 
regulations involved with the 
appropriate Governmental official 
charged with the enforcement of such 
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labor requirements applicable to the 
contract involved; 

(2) The required products or services 
are in short supply and unless the 
application is granted, production 
schedules for critically ‘needed military 
material cannot be met; 

(3) There is no alternative source of 
supply reasonably available to furnish 
the products or services within the 
period of time delivery is required; 

(4) There is no practicable possibility 
of taking action (such as recruiting, 
training,.and more effective utilization 
of manpower) as an alternative to 
relaxation of applicable Governmental 
labor requirements; : 

(5) The apparent supply of labor, and 
in particular of critical skills, is limited, 
and it is not practicable to set up new 
production lines or to use additional 
facilities as an alternative to the relief 
requested; and 

(6) The granting of the application will 
not result in an excessive increase in 
hours or work, an unreasonable 
curtailment of rest and lunch periods, an 
undesireable impairment of working 
conditions, or otherwise adversely affect 
the productivity of the facility involved. 

(b) Requests for authority to support 
an application on behalf of a contractor 
or supplier shall be submitted to the 
Departmental headquarters labor 
advisor (see listing at 222.101-1(S—74)). 
Such requests shall contain the 
following information: 

(1) The facilities and services involved 
and affected; 

(2) Provision(s) of law which require 
relaxation; 

(3) Criticality or relative scarcity of 
the material; 

(4) Circumstances necessitating the 
relaxation (for example, a shortage in 
the local supply of skilled labor); 

(5) Remedial action being taken by the 
manufacturer (e.g., training, recruiting, 
more cffective utilization of manpower); 

(6) The most limited relaxation of the 
requirement necessary for completion of 
the specific work; and 

(7) The approximate period of time 
required for completion of the work. 

(c) Consistent with the limitations of 
security and the foregoing requirements, 
contract information may be furnished 
to the appropriate Governmental 
official, upon request, in connection with 
an application of a contractor or 
supplier for relaxation of a labor 
requirement as.to the execution of a 
contract in pursuance of a military 
acquisition program. 


222.103 Overtime. 


222.103-4 Approvals. 


The Deputy Assistant Secretary 
(Acquisition), Office of the Assistant 
Secretary of the Army (Research 
Development and Acquisition), for the 
Army; the Office of the Assistant 
Secretary of the Navy (Shipbuilding and 
Logistics), Deputy Director, Contracts & 
Business Management, for the Navy; the 
Director of Contracting and 
Manufacturing Policy, Headquarters, 
USAF, for the Air Force; the Executive 
Director for Contracting, for the Defense 
Logistics Agency; the Director of 
Procurement, for the National Security 
Agency; the Assistant to the Director for 
Administration, for the Defense 
Communications Agency; the Chief, 
Office of Procurement, for the Defense 
Nuclear Agency; and the Staff Director 
of Logistics, for the Defense Mapping 
Agency; are authorized, without power 
of delegation, to designate without 
power of redesignation, officers and 
civilian officials for the purpose of 
approving overtime premiums at 
Government expense. Such approval 
may be for an individual contract, 
project, or program, or for a plant, 
division, or company, as most 
practicable, and shall ordinarily be 
prospective, but may be retroactive 
when justified by the circumstances. 
When two or more contracting offices. 
have current contracts at a single 
facility, and the approval of overtime by 
one contracting office will affect the 
performance or cost of contracts of 
another, the approving official will 
obtain the concurrence of other 
appropriate approving officials and seek 
agreement as to the contracts under 
which overtime premiums will be 
approved. If the approving officials do 
not agree within a reasonable time as to 
the action to be taken, a decision shall 
be obtained through normal channels. 
Ordinarily, in the absence of evidence to 
the contrary, a contracting office may 
rely on the contractor's statement that 
such approval will not affect the 
performance, or payments in connection 
with any contract of another contracting 
office. 


Subpart 222.4—Labor Standards for 
Contracts Involving Construction 


This Subpart has been reserved 
pending development of appropriate 
coverage in FAR Subpart 22.4 to reflect 
recent changes in Department of Labor 
Regulations. 
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Subpart 222.6—Walsh-Healey Public 
Contracts Act 


222.604 Exemptions. 


222.604-2 Regulatory exemptions. 

(c) In addition to the requirements 
contained in FAR 22.604-2(¢) regarding 
head of agency requests to the Secretary 
of Labor for exemption of contracts or 
classes of contracts from any or all 
stipulations of the Walsh-Healey Public 
Contracts Act, all applications for such 
exemptions shall (1) contain pertinent 
data (including a statement of 
justification) and recommendation and 
(2) be submitted through contract 
channels to the departmental 
headquarters labor relations advisor 
(see listing at 222.101-1(S—74)). 


222.609 Regional jurisdictions of the 
Department of Labor, Wage and Hour 


~ . Division. * 


In contrast-to FAR 22.609, the regional 
office locations set forth below contain — 
both street addresses and telephone 
numbers. 

(a) Boston Region—For the States of 
Maine, Vermont, New Hampshire, 
Massachusetts, Rhode Island, and 
Connecticut: Regional Administrator, 
Employment Standards Administration, 
U.S. Department of Labor, Room 1612C, 
John F. Kennedy Federal Building, 
Government Center, Boston, MA 02203 
(telephone: 617-223-2035). 

(b) New York Region—For the States 
of New York and New Jersey and for 
Puerto Rico and the Virgin Islands: 
Regional Administrator, Employment 
Standards Administration, U.S. 
Department of Labor, 1515 Broadway, 
New York, NY 10036 (telephone: 212- 
971-5451). 

(c) Philadelphia Region—For the 
States of Pennsylvania, Maryland, 
Delaware, Virginia, West Virginia, and 
the District of Columbia: Regional 
Administrator, Employment Standards 
Administration, U.S. Department of 
Labor, Room 704C, 1317 Filbert Street, 
Philadelphia, PA 19107 (telephone: 215- 
597-9633). 

(d) Atlanta Region—For the States of 
Florida, Georgia, North Carolina, South 
Carolina, Tennessee, Alabama, 
Kentucky, and Mississippi: Regional © 
Administrator, Employment Standards 
Administration, U.S. Department of 
Labor, Room 331, 1371 Peachtree Street, 
NE, Atlanta, GA 30309 — 404- 
526-5801). 

(e) Chicago Region—For the States of 
Illinois, Indiana, Michigan, Minnesota, 
Ohio, and Wisconsin: Regional 
Administrator, Employment Standards 
Administration, U.S.-Department of 
Labor, U.S. Courthouse and Federal 
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Office Building, Room 742, 219 South 
Dearborn Street, Chicago, IL 60604 
(telephone: 312-353-7280). 

(f) Dallas Region—For the States of 
Texas, New Mexico, Oklahoma, 
Arkansas, and Louisiana: Regional 
Administrator, Employment Standards 
Administration, U.S. Department of 
Labor, Room 13F12, 1100 Commercé 
Street, Dallas, TX 75202 (telephone: 214- 
749-2037). 

(g) Kansas City Region—For the 
States of Missouri, Kansas, Nebraska, 
and Iowa: Regional Administrator, 
Employment Standards Administration, 
U.S. Department of Labor, Room 2000, 
Federal Office Building, 911 Walnut 
Street, Kansas City, MO 64102 
(telephone: 816-374-5384). 

(h) Denver Region—For the States of 
Colorado, North Dakota, South Dakota, 
Utah, Wyoming, and Montana: Regional 
Administrator, Employment Standards 
Administration, U.S. Department of 
Labor, Room 246, 232 New 
Customshouse, 721 19th Street, Denver, 
CO 80202 (telephone: 303-837-4613). 

(i) San Francisco Region—For the 
States of California, Nevada, Arizona, 
and Hawaii, and for Guam, and various 
Pacific Islands: Regional Administrator, 
Employment Standards Administration, 
U.S. Department of Labor, 450 Golden 
Gate Avenue, Room 10431, San 
Francisco, CA 94102 (telephone: 415- 
556-1318). 

(j) Seattle Region—For the States of 
Washington, Oregon, Idaho, and Alaska: 
Regional Administrator, Employment 
Standards Administration, U.S. 
Department of Labor, 2008 Smith Tower, 
506 Second Avenue, Seattle, WA 98104 
(telephone: 206-442-1536). 


Subpart 222.8—Equal Employment 
Opportunity 


222.804 ‘Affirmative action programs. 


222.804-2 Construction. 

. (b) Requests for instructions shall be 
forwarded through contracting channels 
to: Labor Advisor, OASA(RDA), for the 
Army; the-cognizant field office of the 
Naval Facilities Engineering Command, 
for the Navy; Director of Contracting 
and Manufacturing Policy, Headquarters 
USAF, for the Air Force; Executive 
Director for Contracting, for the Defense 
Logistics Agency; Director of 
Procurement, for the National Security 
‘Agency; the Counsel, for the Defense 
Communications Agency; Director, 
Acquisition Management, for the: 
Defense:Nuclear Agency; Staff Director 
of Logistics, for the Defense Mapping 
Agency; and the Assistant Director for 
Administrative Services, for the Defense 
Civil Preparednéss Agency. 


222.805 Procedures. 

(a)(2) A listing of Department of Labor 
regional offices can be found at 222.609 
(in using the listing, replace “Wage and 
Hour Division” with “Office of Federal 
Contract Compliance Programs”). 


222.806 inquiries. 
(b) Matters requiring the attention of 
OFCCP, Washington, DC Headquarters 
shall be forwarded to the departmental 
labor advisor (see listing at 222.101-1(S- 
74)) for referral to the Director, OFCCP. 


222.807' Exemptions. 

(c) The contracting officer's 
justification for exemption shall be 
submitted through appropriate 
contracting channels to the 
departmental labor advisor (see listing 
at 222.101-1(S—74)) for departmental 
coordination and submission, if 
favorably endorsed, to the Deputy 
Assistant Secretary of Defense 
(Production Support) (DASD(A&L)(PS)). 
If the request is submitted under FAR 
22.807(a)(1). the DASD{A&L)(PS) shall 
forward it to the Secretary of Defense 
for granting of the exemption, and if the 
exemption is granted, shall notify the 
Director, OFCCP within 30 days of such 
action. If the request is submitted under 
FAR 22.807(a)(2) or FAR 22.807(b)(5), the 
DASD(A&L)(PS) shall forward it to the 
Director, OFCCP. 


Subpart 222.10—Service Contract Act 
of 1965 


222.1003 Applicability. 

(e) Requests for determinations and 
exemptions. 

(1) The contracting officer shall direct 
requests for determination of 
applicability of the Act or determination 
of the applicability or appropriateness of 
Department of Labor Wage 
determinations to the departmental 
labor advisor (see listing at 222.101-1(S- 
74)). 

(2) The contracting officer shall 
submit in writing requests for exemption 
from the Act through contracting 
channels, as appropriate, to the 
departmental labor advisor (see 222.101- 
1(S—74)). The labor advisor shall effect 
necessary departmental coordination 
and submit the request, if endorsed, to 
the Administrator, Wage and Hour 
Division, Employment Standards 
Administration, U.S. Department of 
Labor, Washington, DC 20210. 


222.1006 - Clauses for contracts over 
$2,500. 

(S—70) Potential Application Clause. 
The contracting officer shall insert the 
clause ‘at 252.222-7000, Potential 


‘Application of the Service Contract Act, 


As Amended (Fixed Price), (SEP 1979) in 


solicitations and contracts for overhaul 
and modification of equipment, which 
are considered by the contracting office 
to be subject to the Walsh-Healey Public 
Contracts Act rather than the Service 
Contract Act, as amended. In paragraph 
(c) of the clause, “60 days’) may be 
substituted for ‘30 days”’.. 

(S-71) Minimum Wages and Fringe 
Benefits. The contracting shall insert the 
clause at 252.222-7001, Service Contract 
Act (SCA) Minimum. Wages and Fringe 
Benefits, in solicitations and contracts 
when: 

(1) The clause at FAR 52,222-41 
applies; 

(2) The contract resulting from this 
solicitation succeeds an ongoing 
contract for substantially the same 
services; 

(3) The incumbent contractor has 
negotiated or is negotiating a CBA with 
some or all of its service employees; and 

(4) All applicable Department of 
Labor wage determinations have been 
requested but not received. 


222.1007 Notice of intent to make a 
service contract. 

(e) Requests, other than routine 
requests to check the status of the 
submitted Notice of Intention to Make a 
Service Contract and Response to 
Notice (SF-98/98(a)), to the Department 
of Labor, Washington, DC headquarters 
are not authorized. Other-than-routine 
requests shall be made through the 
departmental labor advisor (see listing 
at 222.101-1{S—74)) who, if the request is 
justified, shall contact cognizant 
Department of Labor headquarters 
officials regarding the request. 

(S—70) (1) If the SCA wage 
determination requested in accordance 
with FAR 22.1007(a) is not received in 
time for inclusion in the solicitation, and 
absent an incumbent contractor union 
agreement, the contracting officer 
should proceed using the latest wage 
determination included in the existing 
contract, if any. If a new wage 
determination is subsequently received 
10 or more days prior to the opening of 
bids or the date established for the 
initial receipt of proposals, the 
solicitation must be amended 
accordingly. However, if a new wage 
determination is received less than 10 
days before the opening of bids or the 
date established for the initial receipt of 
proposals, it shall be included in the 
solicitation only when there is a 
reasonable time to notify offerors 
thereof. 

(2) In those cases involving an 
incumbent contractor operating under a 
collective bargaining agreement, the 
wage determination in the incumbent's 
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contract shall not be included in any 
solicitation that must be released 
without a new SCA wage determination. 
Instead, using the solicitation provisions 
as prescribed at 222.1006(S—71), offerors 
shall be informed that— 

(i) The economic terms of such 
agreement(s) will apply to thé contract 
and should be considered in developing 
an offer; however, 

(ii) Pursuant to Department of Labor 
Regulations at 29 CFR 4.1c, and subject 
to the conditions set forth in FAR 
22.1007(f) and 22.1008-1, the economic 
terms of any agreement entered into 
subsequent to this solicitation might 
apply to the contract. 

(3) The contracting officer shall notify, 
in writing, the Administrator, Wage and 
Hour Division, Employment Standards 
Administration, U.S. Department of 
Labor, 200 Constitution Avenue, NW., 
Washington, DC 20210, of each case 
when compelled to proceed without a 
new wage determination due to a 
delayed response from the Department 
of Labor. An information copy of each 
such notice shall be forwarded to the 
appropriate departmental labor advisor 
(see 222.101-1(S—74)). 


222.1008 Wage determinations and 
collective bargaining agreements. 


222.1008-1 Before award. 


(a) Solicitations and contracts for 
more than $2,500 shall contain an 
attachment (wage determination or 
appropriate revisions thereto) issued by 
the Administrator in response to the 
notice required under FAR 22.1007(a), 
setting forth the minimum wages and 
fringe benefits for service employees to 
be employed thereunder. However, 
wage determinations and revisions 
thereto shall not apply: 

(1) Where no collective bargaining 
agreement exists and wage 
determinations or revisions are received 
less than 10 days before the opening of 
bids or date established for the initial 
receipt of proposals, unless the 
contracting officer finds that there is a 
reasonable time to notify bidders or 
offerors thereof; or 

(2} Where a collective bargaining 
agreement does exist and (i) the 
contracting agency has received notice 
of the existence thereof less than 10 
days before bid opening or 
commencement of performance of a 
negotiated contract, option, or contract 
extension, and (ii) the contracting officer 
determines that there is not reasonable 
time to incorporate a new wage 
determination in the solicitation, and 
(iii) the notices required by FAR 22.1007 
(a; and (f) have been given. 


222.1609 Notice of award. 

Two copies of SF 99 shall be prepared 
for contracts of $2;500 or more but less 
than $25,000 containing the clause in 
FAR 52.222-41; for the initial order (if 
less than $25,000) under an indefinite- 
type contract or basic ordering 
agreement containing the clause in FAR 
52.222-41; and for the initial purchase (if 
less than $25,000) under a blanket 
purchase agreement containing the 
clause in FAR 52.222-41. The address for 
the Department of Labor office cited is 
Washington, DC 20210. 

(S-70) Individual Procurement Action 
Report (DD Form 350). The contracting 
officer shall not report to the 
Department of Labor awards of service 
contracts of $25,000 or more containing 
the clause in FAR 52.222-41 and initial 
orders/calls of $25,000 or more under 
indefinite delivery-type contracts, basic 
ordering agreements, and blanket 
purchase agreements containing the 
clause in FAR 52.222-41. SF 99 
information pertinent to such contracts 
and agreements is contained in DD Form 
350 Data Input which is accessible to the 
Department of Labor via the Federal 
Procurement Data System. 


222.1011 Hearings. 

(a) The contracting officer shall 
submit a request for a hearing to the 
departmental labor advisor (see listing 
at 222.101-1(S—74)) who shall effect 
necessary departmental coordination 
and forward the request, if endorsed, to 
the Department of Labor. 


222.1012 Withholding of contract 
payments. 

Generally, sums withheld shall be 
forwarded immediately to the 
Department of Labor for payment to 
employees unless otherwise directed by 
the Department of Labor. 


Subpart 222.13—Special Disabled and 
Vietnam Era Veterans 


222.1303 Waivers. 

(c) The contracting officer shall 
submit a request for waiver under FAR 
22.1303 (a) and (b) via appropriate 
contracting channels to the 
departmental or agency headquarters 
contractor labor relations advisor (see 
222.101-1(S-—74)) for listing of advisors). 
If the waiver request is justified, the 
advisor shall endorse the request and 
forward it to the OASD(A&L)(P) for 
waiver by the Secretary of Defense. 
Only the Secretary of Defense may 
make waivers under FAR 22.1303. 


222.1306 Complaint procedures. 

Each complaint received shall be 
forwarded by the contracting officer as 
indicated in FAR 22.1306. The 
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contracting officer shall notify the 
complainant of such referral. The 
contractor in question shall not be 
advised in any manner or for any reason 
of the complainant's name, the nature of 
the complaint, or the fact that the 
complaint was received. 


Subpart 222.14—Employment of the 
Handicapped 


222.1403 Waivers. 


(c) The contracting officer shall 
submit a request for waiver under FAR 
22.1403 (a) and (b) via appropriate 
contracting channels to the 
departmental or agency headquarters 
contractor labor relations advisor (see 
222.101-1(S-—74) for listing of advisors). If 
the waiver request is justified, the 
advisor shall endorse the request and 
forward it to the OASD(A&L)(P) for 
waiver by the Secretary of Defense. 
Only the Secretary of Defense may 
make waiver under FAR 22.1403. 


222.1404 Department of Labor notices. 


To assist the contracting officer in 
obtaining appropriate notices to be 
furnished the contractor, a listing of 
Department of Labor regional offices is 
located at 222.609 (for this purpose, 
replace “Wage and Hour Division” with 
“Office of Federal Contract Compliance 
Programs”). 


222.1406 Complaint procedures. 


Each complaint received shall be 
forwarded by the contracting officer as 
indicated in FAR 12.1406 (see 222.609 for 
listing of Department of Labor regional/ 
area offices). The contracting officer 
shall notify the complainant of such 
referral. The contractor in question shall 
not be advised in any manner or for any 
reason of the complainant's name, the 
nature of the complaint, or the fact that 
the complaint was received. 


Subpart 222.70—Safety and Health 
Regulations for Shipyard and Related 


Employment 
222.7001 Safety and health regulations. 


The Secretary of Labor has 
promulgated safety and health 
regulations for shipyard and related 
employment pursuant to the authority of 
Pub. L. 85-742, 72 Stat. 835 (approved 
August 23, 1958) amending section 41 of 
the Longshoremen’s and Harbor 
Worker’s Compensation Act (33 U.S.C. 
941). These regulations are set forth in 
Title 29, Code of Federal Regulations, 
Subtitle B, Part 1915. 


222.7002 Applicability. 


These regulations apply to ship repair 
and shipbuilding or related work, as 
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defined therein, performed within the 
Federal maritime jurisdiction on the 
navigable waters of the United States, 
including any dry dock or marine 
railway. 


222.7003 Contract clause. 

The Master Agreement for Repair and 
Alteration of Vessels includes a clause 
entitled “U.S. Department of Labor 
Safety and Health Regulations for Ship 
Repairing” directing the attention of the 
contractor to the applicability of these 
regulations. Similar clauses should be 
included in shipbuilding and ship 
conversion contracts. 


222.7004 Administration and enforcement. 

The responsibility for compliance with 
the U.S. Department of Labor 
Regulations is placed upon employers, 
any of whose employees are engaged in 
any ship repair, shipbuilding, or related 
employment aboard any vessel upon the 
navigable waters of the United States, 
including any dry dock or marine 
railway. Consequently, prime 
contractors or subcontractors or both 
may be responsible for compliance‘ with 
these regulations. Insofar as the 
Government is concerned, the 
responsibility for the administration and 
enforcement of these regulations is with 
the U.S. Department of Labor. 
Contractors or employees who inquire 
concerning ‘applicability or 
interpretation of the foregoing 
regulations shall be advised that rulings 
concerning such matters fall within the 
jurisdiction of the U.S. Department of 
Labor and shall be given the address of 
the appropriate field office of the Bureau 
of Labor Standards of the U.S. 
Department of Labor. 


Subpart 222.71—Fair Labor Standards 
Act of 1938 


222.7101 Basic statute. : 
The Fair Labor Standards Act of 1938 
(Act of June 30, 1938; 29 U.S.C. 201-219), 
as amended, provides for the 
establishment of minimum wage and 
maximum hour standards, creates a 
Wage and Hour Division in the 
Department of Labor for purposes of 
interpretation and enforcement 
(including investigations and 
inspections of Government contractors), 
and prohibits oppressive child labor. 
Said Act applies to all employees, 
unless otherwise exempted, who are 
engaged in (a) interstate commerce or 
(b) any closely related process or 
occupation essential to such production. 


222.7102 Suits against government 
contractors. 

Payments made pursuant tothe 
provisions of the Fair Labor Standards 


Act are usually reimbursable under cost 
or cost-plus-a-fixed-fee contracts. 
Consequently, each Department has a 
direct interest in claims and suits under 
said Act which are made or brought in 
connection with such contracts. 
Procedures have been established, by 
agreement between the Department of 
Justice and the Departments governing 
the defense of Fair Labor Standards Act 
suits. These procedures in general 
contemplate the defense of Fair Labor 
Standards Act suits by private counsel 
employed by the contractor, the 
employment of whom is approved by the 
Department concerned. These 
procedures must be followed if 
contractors are to be reimbursed for the 
amount of any judgment under said Act, 
or for any litigation expenses (including 
the ‘reasonable fees of such private 
counsel). 


222.7103 Rulings on applicability or 
interpretation. 

Contractors or contractor employees 
who inquire concerning applicability or 
interpretation of the Fair Labor 
Standards Act shall be advised that 
rulings concerning such matters fall 
within the jurisdiction of the Department 
of Labor and shall be given the address 
of the appropriate Regional Director of 
the Wage and Hour and Public 
Contracts Divisions of the Department 
of Labor. 


Subpart 222.72—Section 8078, 1986 
Defense Appropriations Act— 
Restrictions on the Employment of 
Personnel for Work on Construction/ 
Service Contracts in Alaska and Hawaii 


222.7200 Policy. 

(a) Except as provided in (b) and (c) 
below, Section 8078 of the 1986 Defense 
Appropriations Act requires that 
notwithstanding any other provision of 
law, every contract awarded during FY 
1986 calling for construction or services 
to be performed in whole or in part 
within the State of Alaska or the State 
of Hawaii shall include a provision 
requiring the contractor to employ, for 
the purpose of performing that portion of 
the contract work within the particular 
state, individuals who are residents of 
that state, and who, in the case of any 
craft or trade, possess or would be able 
to acquire promptly the necessary skills 
to perform the contract. 

(b) This section shall not apply at any 
time during FY 1986 when the 
unemployment rate in Alaska is not in 
excess of the national average rate of 
unemployment as determined:by the 
Secretary of Labor. 

{c) This section shall not apply to 
contracts to be performed in whole or in 
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part within the State of Hawaii unless in 
FY 1986 the unemployment rate in 
Hawaii is in excess of the national 
average rate of unemployment as 
determined by the Secretary of Labor. 


222.7201 Waivers. 


This section-may be waived by the 
Secretary of Defense, the Deputy 
Secretary of Defense, the Assistant 
Secretary of Defense for Acquisition and 
Logistics, and any Secretary, 
Undersecretary, or Assistant Secretary 
of the Army, Navy, and Air Force, in the 
interest of national security. Requests 
for waiver shall be processed in 
accordance with Departmental or 
agency procedures. 


222.7202 Contract Clause. 


The contracting officer shall insert the 
clause of 252.222-7002, Restrictions on 
Employment of Personnel, in all 
solicitations and contracts in 
accordance with 222.7200. 


PART 223—ENVIRONMENT, 
CONSERVATION, AND 
OCCUPATIONAL SAFETY 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 223.3—Hazardous Material 
identification and Material Safety Data 


223.303 Contract clause. 


(S-70) The contracting officer shall 
insert the clause at 252.223-7000, Notice 
of Radioactive Materials, in all contracts 
for items, components thereof, and 
materials which are radioactive in 
which the radioactivity per gram is 
greater than 0.002 microcuries. Such 
contracts include, but are not limited to, 
contracts for aircraft, ammunition, 
missiles, vehicles, electronic tubes, 
instrument panel gauges, compasses and 
identification markers. 


Subpart 223.70—Safety Precautions 
for Ammunition and Explosives 


223.7001 Definition. 


The term “ammunition and 
explosives”, as used in this subpart, 
means liquid and solid propellants and 
explosives, pyrotechnics, incendiaries 
and smokes in any of the following: bulk 
form, ammunition, rockets, missiles, 
warheads, devices, and components 
thereof, except for wholly inert items. 


223.7002 Policy and contract clauses. 


(a) The requirements of DoD 4145.26- 
M, “DoD Contractors’ Safety Manual for 
Ammunition and Explosives”, are to be 
applied to all contracts involving 
ammunition or explosives: To 
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accomplish this policy, all solicitations/ 
requests for quotations, and resulting 
contracts involving development, 
testing, research, manufacturing, 
handling, loading, assembling, 
packaging, storage, transportation, 
renovation, demilitarization, 
modification, repair, disposal, 
inspection, or other use of ammunition 
and explosives shall include, in its 
entirety, the clause set forth in 252.223- 
7001, except as noted below: 

(i) The clause is not to be included in 
contracts solely because of inert 
components containing no explosives, 
propeliants, or pyrotechnics. 

(ii) The clause is not to be included in 
contracts which are solely for 
flammable liquids, acids, oxidizers, 
powdered metals, or other materials 
having fire or explosive characteristics. 
However, the clause shall be included in 
contracts which require the use or 
incorporation of such materials for 
initiation, propulsion, or detonation as 
an integral or component part of an 
explosive, an ammunition or explosive 
end item, or a weapon system. 

(iii) When work is to be:performed on 
a Government-owned installation, 
ammunition and explosives regulations 
of the DoD Component or installation 
for handling ammunition and explosives 
may be used to supplement or substitute 
for DoD 4145.26-M (the manual). The 
regulations used to supplement or 
substitute for the manual must be cited 
in the contract. 

(b) The purpose of incorporating the 
DoD Manual into the contract is to 
minimize the potential for mishaps that 
could interrupt DoD operations, delay 
project/ product completion dates, 
adversely impact upon DoD production 
base or capabilities, damage or destroy 
DoD-owned material/equipment, or 
cause injury to DoD personnel. 

(c) The clause at 252.223-7002 shall be 
inserted in all solicitations and contracts 
containing the clause at 252.223-7001. 


223.7003 Preaward considerations. 

(a) The contracting officer shall obtain 
a preaward ammunition and explosives 
safety survey before awarding any 
contract (including purchase orders) 
involving ammunition and explosives. 
When the prospective contractor 
proposes subcontracting any 
ammunition and explosives work, the 
preaward safety survey will also include 
the subcontractor(s) facility. 

(b) Omission of the clause from 
solicitations and contracts referred to in 
223.7002, or waiver of mandatory 
requirements of the manual prior to 
contract award, must be approved by 
the HCA or designee. When mandatory 
requirements of the manual are to be 


waived prior to award, the specific 
requirements to be waived must be set 
forth in the solicitation or by 
modification thereto. When requested 
deviations from mandatory 
requirements of the manual are rejected 
by the HCA or designee, but the 
prospective contractor proposes 
corrective action acceptable for 
compliance, then the contractor's 
proposed corrective actions must be set 
forth in the schedule of the resulting 
contract. All requested waivers, 
deviations, or omissions of the clause 
must be reviewed by safety personnel 
responsible for ammunition and 
explosives safety prior to forwarding for 
HCA or designee approval. 

(c) In contracts involving shipment of 
ammunition and explosives, applicable 
Department of Transportation (DOT)/ 
Military Traffic Management Command 
(MTMC) requirements and other needed 
transportation, packaging, marking, and 
labeling requirements will be addressed 
within the schedule of the contract. 

(d) The contracting office will include 
instructions within the contract 
concerning final disposition of excess 
(to include defective/reject) 
Government-Furnished Material (GFM) 
containing ammunition and explosives. 


223.7004 Postaward considerations. 


(a) Compliance with the standards 
required by the clause is the 
responsibility of the contractor (see 
242.302(a)(39)). Contract administration 
personnel have the responsibility to 
verify that these contract requirements 
are being implemented in a manner 
which will tend to reduce or eliminate 
the probability of a mishap occurrence 
to the maximum extent practicable. As 
provided in the clause, the standards of 
the manual are to be applied only to the 
contractor's operations relating or 
exposed to ammunition and explosives. 

(b) The contracting officer will review 
contractor requests for waiver of 
contractual safety standards and 
submissions for site plan modification or 
construction review. The manual 
requires the contractor to submit these 
requests through the ACO. If the request 
for review does not include the ACO 
review and recommendation, 
coordination with the ACO or return of 
the submission to the ACO is required. 
The contracting officer must also obtain 
a review and recommendation from the 
appropriate servicing safety department 
responsible for ammunition and 
explosives safety. The approval/ 
disapproval determination by the 
contracting officer should be made to 
the contractor, through the ACO, as 
soon as practicable. 
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(c) Subcontracts. (1) The clause at 
252.223-7001 requires the contractor to 
notify the contracting officer prior to 
placing subcontracts for ammunition 
and explosives. When notifications are 
received, the contracting officer should, 
in coordination with safety personnel, 
request supporting contract 
administration in accordance with FAR 
42.204, and should normally request 
supporting administration when the 
nature of the subcontract work 
potentially endangers Government 
property, Government personnel, 
production capability or contract 
completion. 

(2) When a preaward safety survey 
identifies areas in which the 
subcontractor is in noncompliance with 
the manual and those noncompliances 
could be corrected prior to the starting 
up of production, the contracting officer 
shall require a preoperations survey to 
verify that the corrections have been 
made. 

(3) When postaward safety reviews 
by the Government uncover safety 
deficiencies in the subcontractor’s 
operation (whether or not they are 
immediately corrected or correctable), 
the cognizant ACO for the subcontractor 
shall be informed. The ACO cognizant 
of the subcontractor shall immediately 
notify the ACO cognizant of the prime 
contractor, who shall formally notify the 
prime contractor of the subcontractor 
deficiencies requiring correction. In the 
event of critical safety deficiencies, the 
foregoing notifications shall be 
accomplished by the most expeditious 
means available. 


PART 224—PROTECTION OF PRIVACY 
AND FREEDOM OF INFORMATION 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 224.1—Protection of 
Individual Privacy 


224.102 General. 


(a)(1): The Act applies to systems of 
records on individuals when, for 
example: 

(i) Determinations on benefits are 
made by Federal agencies; 

(it) Records are maintained for 
administrative functions of the Federal 
agency such as personnel, payroll, etc.; 
or 

(iii) Health records are maintained by 
an outside contractor engaged to 
provide health services to agency 
personnel. 

(2) The Act does not apply to system 
of records on individuals when: , 
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{i) Records are maintained by the 
contractor on individuals whom the 
contractor employs in the process of 
providing goods and services to the 
Federal Government; 

(ii) An agency contracts with a state 
or private educational organization to 
provide training, and the records 
generated on contract students pursuant 
to their attendance {admission forms, 
grade reparts) are similar to those 
maintained on other students and are 
commingled with their records on other 
students. 


224.103 Procedures. 


(b){2) Implementation of the 
requirements of the Privacy Act is 
located in DoD Directive 5400.11 (see 
Appendix P), 


Subpart 224.2—Freedom of 
Information Act 


224.202 Policy. 
Implementation of the requirements of 
the Freedom of information Act is 


located in DoD Directive 5400.7 and DoD 
Regulation 5400.7-R {see Appendix L). 


PART 225—FOREIGN ACQUISITION 


Authority: 5 U.S.C. 301, 10 U:S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 


201.301, 


225.000 Scope of Part. 


This part supplements FAR Part 25 
and provides special guidance {including 
pricing guidance) for Military Assistance 
Program acquisitions and Foreign 
Military Sales; procedures to promote 
liaison with overseas activities and 
compliance with government-to- 
government agreements for acquisition 
from foreign contractors; and procedures 
for the solicitation and evaluation of 
offers of defense equipment which are | 
qualifying country end products. 


225.001 Definitions. 


As used through this part, the words 
and terms defined in this paragraph 
shall have the meanings set forth below, 
unless a different definition is 
prescribed for a specific subpart. 

“Defense cooperation agreement 
country end product” means an item 
listed in the defense cooperation country 
agreement and produced in that country. 

“A defense cooperation country” is a 
foreign country which has a defense 
cooperation agreement and for which a 
Determination and Findings (D&F) was 
made by the Secretary of Defense 
waiving the Buy American Act 
restrictions for a list of mutually agreed 
items. These countries are listed at 
225.7501. . 


“Defense cooperation country offer" 
means an offer of a defense cooperation 
country end product, including 
transportation to destination. 

“Defense equipment” means any 
equipment, item of supply, component, 
or end product purchased by the 
Department of Defense, 

“Domestic concern” means an 
incorporated concern incorporated in 
the United. States.or an unincorporated 
concern having its principal place of 
business in the United States, {In the 
context of this part, “concern” refers to 
a prospective or actual contractor. Thus, 
a contract with a foreign subsidiary or 
foreign branch or business office of a 
U.S. corporation would not be a contract 
with a domestic concern. Conversely, a 
contract executed by a foreign salesman 
or agent on behalf of a domestic cancern 
would nevertheless be a contract with a 
domestic concern since the basic 
contractual and legal responsibility 
resides with the domestic concern.) 

“Domestic end product” means {i) an 
unmanufactured end product which has 
been mined or produced in the United 
States; or {ii) an end product 
manufactured in the United States if the 
cost of its qualifying country 
components and its components which 
are mined, produced, or manufactured in 
the United. States exceeds 50% of the 
cost of all its components. The cost of 
components shall include transportation 
costs to the place of incorporation into 
the end product and U.S, duty (whether 
or not a duty-free entry certificate may 
be issued). A component shall be 
considered to have been mined, 
produced, or manufactured in the United 
States (regardless of its source in fact) if 
the end product in which it is 
incorperated is manufactured in the 
United States and the component is of a 
class or kind (i) determined by the 
Government to be not mined, produced, 
or manufactured in the United States in 
sufficient and reasonably available 
commercial quantities.and of a 
satisfactory quality; or {ii) as to which 
the Secretary concerned has determined 
that it would be inconsistent with the 
public interest to apply the restrictions 
of the Buy American Act (FAR 
25.102(a){3)). 

“FMS/Offset arrangement country 
offer” means an offer of a FMS/Offset 
arrangement country end product, 
including transportation to destination. 

“FMS/ Offset arrangement country” is 
a foreign country which has an offset 
arrangement negotiated in conjunction 
with a Foreign Military Sale and which 
arrangement provides for obtaining a 
waiver of the Buy American Act 
restrictions on a case-by-case basis. 
These countries are listed at 225.7310(a). 
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“FMS/Offset arrangement country 
end product” means (i) an 
unmanufactured end product mined or 
produced in a FMS/Offset arrangement 
country; or {ii) an end product 
manufactured in a FMS/Offset 
arrangement country if the cost of its 
qualifying country components and its 
components which are mined, produced, 
or manufactured in the United States 
exceeds 50% of the cost of-all its 
components. The cost of components 
shall include transportation costs to the 
place of incorporation into the end 
product and any duty, whether or not 
duty is in fact paid. 

“Foreign concern” means a concern 
that is not a domestic concern. 

“Participating country” is a NATO 
country which has a Memorandum of 
Understanding (MOV) or similar 
agreement with the U.S., and for which a 
blanket D&F was made by the Secretary 
of Defense waiving the Buy American 
Act restrictions. These countries are 
listed at 225.7401. 

“Participating-country end product” 
means (i) an unmanufactured end 
produet mined or produced in a 
participating country; or (ii) an end 
product manufactured in a participating 
country if the cost:of its qualifying 
country components and its components 
mined, produced, or manufactured in the 
United States exceeds 50% of the cost of 
all its components. The cost of 
components shall include transportation 
to the place of incorporation into the 
end product and any duty, whether or 
not duty is in fact paid. 

“Participating country offer” means an 
offer of a participating country end 
product, including transportation to 
destination. 

“Qualifying country” means any 
country defined as a defense 
cooperation country, a FMS/Offset 
arrangement country, or a participating 
country. 

“Qualifying country component” 
means (i) an item mined, produced, or 
manufactured in a participating country 
or in a FMS/Offset arrangement country 
when the applicable D&F has been made 
waiving the Buy American Act 
restrictions; or (ii) any item listed in a 
defense cooperation country agreement. 

“Qualifying country end product” 
means {i) a perticipating country end 
product; {ii) a FMS/Offset arrangement 
country end product when the 
applicable D&F has been made waiving 
the Buy American Act restrictions; or 
(iii) a defense cooperation country 
agreement listed item. 

“Qualifying country offer” means an 
offer of a qualifying country end 
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product, including transportation to 
destination. 

“Source” (when restricted by.such 
words as foreign, domestic, qualifying 
country, etc.) refers to-the actual 
manufacturer or producer of the end 
product or component (product may 
encompass a report). 

“United States” means the States, the 
District of Columbia, Puerto Rico, and 
possessions. It does not include leased 
bases or trust territories. 


Subpart 225.1—Buy American Act— 
Supplies 


225.102 Policy. 

(S-70) Buy American Act 
requirements. Except.as provided in this 
section, the Buy American Act requires 
that in the acquisition of supplies, only 
domestic end products shall be acquired 
for public use in the United States. In 
determining whether an end product is a 
domestic end product, only the end 
product and its components shail be 
considered. The act and its 
implementation by E.O. 10582 and the 
Balance of Payments Program require 
the use of evaluation factors specified in 
225.105. 

(1) Use outside the United States. The 
restrictions of the Buy American Act do 
not apply to articles, materials, or 
supplies for use outside the United 
States. However, the Balance of 
Payments Program is not so restricted. 
In order to uniformly implement the 
Balance of Payments Program 
worldwide, the preferences and 
procedures of the Buy American Act for 
soliciting and awarding contracts for 
supplies and applicable services have 
been extended as a matter of policy to 
acquisition of supplies and applicable 
services for use outside the United 
States. 

(2) Unreasonable cost or 
inconsistency with the public interest. 
The restrictions of the Buy American 
Act and the Balance of Payments 
Program do not apply when it is 
determined by the Secretary concerned 
that the cost of a domestic end product 
would be unreasonable, or that 
acquisition of a domestic end product 
would be inconsistent with the public 
interest. 

(3) Nonavailability in the United 
States. The Buy American Act does not 
apply to (i) end products of a class or 
kind which the Government has 
determined are not mined, produced, or 
manufactured in the United States in 
sufficient and reasonably available 
commercial quantities and of a 
satisfactory quality; or (ii) components 
of end products manufactured in the 
United States or a qualifying country if 


the component is of a class or kind 
determined by the Government-to be not 
mined, produced,.or manufactured in the 
United States in sufficient and 


reasonably available commercial 


quantities and of a satisfactory ‘quality. 
Certain items determined to be exempt 
under these exceptions are set forth ‘in 

FAR 25.108(d)(1). , 

(4) Commissary resale. The provisions 
of the Buy American Act do not apply to 
supplies purchased specifically for 
commissary resale. However, 
nonsubsistence items-of foreign origin 
purchased for-resale in domestic 
commissaries must meet the evaluation 
criteria in this subpart. 

{S-71):A nonavailability 
determination is not required for end 
products or components listed in (S—72) 
below or in FAR 25.108(d)(1). Otherwise, 
acquisitions of foreign end products or 
components on the basis of 
nonavailability shall be made only after 
a determination of nonavailability has 
been made and the acquisition is 
approved: 

(1) At a level above the contracting 
officer, if the amount involved is 
estimated not to exceed $25,000; 

(2) By the chief of the contracting 
office concerned, if the acquisition is 
estimated not to exceed $250,000; 

(3) By the head of the contracting 
activity (HCA) or his immediate deputy, 
or in the case of the Defense Advanced 
Research Projects Agency (DARPA), the 
Director, DARPA, if the acquisition is 
estimated not to exceed $2 million; or 

(4) By the Secretary of the Department 
concerned, or his designee at a level no 
lower than an HCA, if the acquisition is 
estimated to exceed $2 million. 

In making such determination, and 
granting such approval, the feasibility of 
foregoing the requirement or providing a 
U.S. substitute shall be considered. 

(S-72) Acquisitions in the following 
categories may be made without 
determinations or approvals otherwise 
required by this subsection. 

(1) Spare and replacement parts, if. the 
acquisition must be restricted to the 
original manufacturer or his supplier. 

(2) Foreign drugs by the Defense 
Personnel Support Center when the 
Chief of the Division of Technical 
Operations, Directorate of Medical - 
Materiel, has determined that only the 
requested foreign drug will fulfill the 
requirements, 

(S-73) Balance of payments program 
requirements. The 50% evaluation factor 
in favor of domestic offers,.implemented 
in 225.105, is an interim measure 
designed to alleviate the impact of DoD 
expenditures on the Nation’s balance of 
international payments. The Department 
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of Defense does not expect to use the 
50% factor beyond the time when the 
U.S: balance of payments deficit is 
corrected. 
(1): Although the evaluation 
procedures in 225.105 reduce overseas 
dollar expenditures resulting from 
defense acquisition at an acceptable 
increase in budgetary costs, this result is 
an average and overall result rather - 
than one precisely obtained in each 
case. This-is so because, both under the 
Buy American Act and as‘a matter of 
administrative practicability, itenis are 
classified absolutely as “foreign” or 
“domestic” and varying degrees within 
each class are not recognized. However, 
deviations (see FAR Subpart 1:4) from 
the evaluation procedures of 225.105 
should be considered for acquisitions 
over $250,000 when it is anticipated that 
the low domestic offer will involve 
relatively substantial foreign 
expenditures or that the low foreign 
offer will involve relatively substantial 
domestic expenditures. Any request for 
such a deviation should be made 
sufficiently in advance of solicitation to 
permit the solicitation to:describe the 
evaluation procedure that will be used. 
Such deviations require the advance 
approval of the Assistant Secretary of 
Defense {Acquisition and 
Logistics)(ASD({A&L)) or his designee. 


225.103 Agreements with certain foreign 
governments. ; 

(See Subparts 225.73, 225.74, and 
225.75.) 


225.105 Evaluating offers. 


In lieu of the procedures set forth in 
FAR 25.105, the following procedures 
are applicable to the Department of 
Defense. 

(S—70) In accordance with the Buy 
American Act, the Secretary of Defense 
has determined that where the 
procedures in (S—71) below result in the 
acquisition of foreign end products, the 
acquisition of domestic end products 
would be (i) unreasonable in cost or (ii) 
inconsistent with the public interest. 

(S-71) Except as provided in this 
subparagraph (S-71) and in (S-73) and 
(S-74) below, offers shall be evaluated 
so as to give preference to domestic 
offers as follows: 

(1) Each nonqualifying country offer of 
defense equipment (but see exception 
(ii) below) shall be adjusted for 
purposes of evaluation either by 
excluding any- duty from the 
nonqualifying country offer and adding 
50% of the offer (exclusive of duty) to 
the remainder, or by adding to the - 
nonqualifying country offer (inclusive of 
duty) a factor of 6% of that offer, 
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whichever results in the greater 
evaluated price, except that a 12% factor 
shall be used instead of the 6% factor if 
{i) the firm submitting the low 
acceptable domestic offer is a small 
business concern, or a labor surplus 
area concern, or both; {ii} small 
purchase procedurés are not used; and 
(iii) any contract award to a domestic 
concern which would result from 
applying the 12% factor, but which 
would not result from applying the 6% or 
50% factor, would not exceed $100,000. If 
an award for more than $100,000 would 
be made to a domestic concern if the 
12% factor is applied, but would not be 
made if the 6% factor or 50% factor is 
applied, the matter shall be submitted to 
the Secretary of the Department 
concerned for decision as to whether the 
award to the small business or labor 
surplus area concern would involve 
unreasonable cost or inconsistency with 
the public interest. If the foregoing 
procedure results in a tie between a 
nonqualifying country offer, as 
evaluated, and a domestic offer, award 
shall be made on the latter. In other 
instances, use the tiebreaking 
procedures in 214.407-6. When more 
than one line item is offered in response 
to a solicitation, the appropriate factor 
shall be applied on an item-by-item 
basis, except that the factor may be 
applied to any group of items as to 
which the solicitation specifically 
provides that award may be made on a 
particular group of items. 

(2) In the event that a domestic offer, 
a qualifying country offer, and a 
nonqualifying country offer compete for 
defense equipment, the qualifying 
country offer shall be evaluated without 
applying the price differentials of this 
paragraph, whereas the nonqualifying 
country offer shall be subject to the 
price differentials (see Example E 
below). However, in the event the low 
domestic offer exceeds the evaluated 
price of the nonqualifying country offer, 
all foreign offers shall be evaluated as if 
no domestic offer was submitted (see 
Example F below). In the event a 
qualifying country offer competes 
against a nonqualifying country offer 
and no domestic offer is submitted, they 
shall be evaluated on an equal basis 
(see Example G below). 

(S-72) The following examples 
illustrate how the procedure in (S-71) 
above should be applied. Throughout 
these examples, “domestic offer—large”’ 
means a domestic offer which is not 
from a small business or labor surplus 
area concern; “domestic offer—small” 
means a domestic offer which is from 
either a small business concern or a 
labor surplus area concern, or both. 


Example A 
Nonqualifying Country Offer, including 


Domestic Offer—Large.... 
Domestic Offer—Small 

Award on Domestic Offer—Large. 
Domestic Offer—Small is out because it 
is not the low acceptable domestic offer. 
Nonqualifying Country Offer, if adjusted 
by the 50% factor, would be $14,500 less 
$4,500 duty {i.e., $10,000), plus 50% of 
$10,000 (i.e., $5,000), or $15,000; but if 
adjusted by the 6% factor, it would be 
$14,500 plus 6% of $14,500 {i.e., $870), or 
$15,370; therefore, the 6% factor is 
added, and the Domestic Offer—Large is 
the low evaluated offer. 


Example B 
Nonqualifying Country Offer, including 
duty of $2, eae 

Domestic Offer—Larg 

Award on Domestic Offer—Large. 
Nonqualifying- Country Offer, adjusted 
by 50% factor, is $15,000; adjusted by 6% 
factor, it is $12,720. Therefore, 
Nongualifying Country Offer is 
evaluated at $15,000, resulting in a tie 
and consequent award on the Domestic 
Offer—Large. 


Example C 
Nonqualifying Country Offer, includin 


Award on Domestic Offer—Small. 
Nonqualifying Country Offer, adjusted 
by 50% factor is $15,000; adjusted by 12% 
factor, it is $15,120. Therefore, it is 
evaluated at $15,120, resulting in award 
on the Domestic Offer—Small. 


Example D 
Nonqualifying:Country Offer, including 


Domestic Offer—Large 
Domestic Offer—Small 

Submit the case to the Secretary of 
the Department concerned. 
Nongualifying Country Offer, adjusted 
by 50% factor is.$300,000; adjusted by 
12% factor, it is $302,400; adjusted by 6% 
factor, it is $286,200, Therefore, 
Domestic Offer—Small is in line for 
possible.award only because of the 
bidder's small business or labor surplus 
area status. But since the contract 
award would exceed $100,000, the 
matter requires Secretarial decision. 


Example E 
Nonqualifying Country Offer, including 
duty of $2,000 
Domestic Offer—Large. 
Domestic Offer—Small. 
Qualifying Country Offer.....ss...-sscssssereesnere 8,800 
Award on Qualifying Country Offer. 
Nonqualifying Country Offer, adjusted 
by 50% factor is $9,000; adjusted by 12% 
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factor it is $8,960. Therefore, it is 
evaluated at $9,000. The qualifying 
country offer receives the award 
because it is evaluated without 
adjustment and is the lowest offer. 


Example F 
Nonqualifying Country Offer, including 


Domestic Offer—Large 
Domestic Offer—Small 
Qualifying Country Offer 

Award on Nongualifying Country 
Offer. Nonqualifying Country Offer, 
adjusted by 50% factor is $9,000; 
adjusted by 12% factor it is $8,960. 
Therefore, it is evaluated at $9,000 
which is still lower than both domestic 
offers. Accordingly, the qualifying and 
nonqualifying country-offers are 
evaluated on an equal basis as if the 
domestic offers had never been 
submitted, and the award is made on the 
nonqualifying country offer. 


Example G 
Nonqualifying Country Offer 
Qualifying Country Offer. 

Award on Nonqualifying Country 
Offer. Since there is no domestic offer, 
the nonqualifying country and qualifying 
country offers are evaluated on an equal 
basis, and the award is made on the 
nonqualifying country offer. 

(S-73) When.a qualifying country offer 
is received for defense equipment listed 
in 225.7405 or FAR 8.203, rejection of 
that offer in the interest of protecting the 
domestic mobilization base is required, 
except when the quantity for which the 
offer is made has been identified as a 
quantity in-excess of that required to 
maintain the U.S, defense mobilization 
base for those items. In those instances 
when it has been determined prior to 
solicitation that the item is not to be 
supplied from any foreign source, 
offerors shall be so notified in the 
solicitation. When rejection of a 
qualifying country offer is contemplated 
for reasons of national interest or for 
mobilization base considerations and 
the defense equipment involved is not 
listed in 225.7405 or FAR 8.203, a copy of 
the proposed decision shal] be 
forwarded to OASD(A&L)(P) 
{International Acquisition), 10 working 
days in advance of issuance of the 
rejection. 

(S-74) When proposed awards are 
submitted for Secretarial decision 
pursuant to (S-71) above, each 
submission shall include a copy of each 
offer being considered for award, the 
date the offer expires, including 
extensions, a copy of the abstract of 
bids or proposals, and a statement 
justifying the proposed awards. 
Submissions should be forwarded to 
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allow 21 days for processing and 
Secretarial consideration, unless the 
nature of the item:or market conditions 
indicate the need for processing in a 
shorter time. 

(S-75) When performing the 
evaluation in (S-71) above for items for 
civil works activities, offers of 
qualifying country end products shall 
not be subject to the 50% evaluation 
factor of the Balance of Payments 
Program, but shall be subject to the 6% 
and 12% evaluation factors of the Buy 
American Act, unless a specific waiver 
of the Buy American Act is otherwise 
obtained for that acquisition through the 
procedures of this subpart. 


225.107 Acquisition from or through other 
government agencies. 

Balance of Payments evaluation 
procedures are not applicable to 
transactions described in FAR 25.107 (a), 
(b) and (c). 

(S—70) Defense activities have the 
responsibility for compliance with the 
Buy American Act and Balance of 
Payments evaluation procedures when 
they purchase a foreign end item from 
(1) a mandatory Federal Supply 
Schedule which includes a domestic end 
product; or (2) a nonmandatory Federal 
Supply Schedule. 

(S-71) Defense activities purchasing 
items of equipment and supplies for civil 
works projects for use in the United 
States by civil agencies or departments 
shall not apply the Balance of Payments 
Program 50% evaluation factor when 
evaluating offers; only the evaluation 
factors of the Buy American Act, as 
implemented by Executive Order 10582, 
dated 17 December 1954, shal! be 
applied. 3 

(S—72) In the case of coordinated 
acquisition under Part 8, compliance 
with the Buy American Act and Balance 
of Payments evaluation procedures is 
the responsibility of the Contracting 
Department, except when the Requiring 
Department specifies a foreign end 
product; in which case, the 
determination that a domestic end 
product is not available, including 
consideration of foregoing the 
acquisition or providing a U.S. 
substitute, shall be the responsibility of 
the Requiring Department. 


225.108 Excepted articies, materials, and 
supplies. 

(a) Pursuant to the Buy American Act, 
it has been determined that the articles, 
materials, and supplies listed in FAR 
25.108(d)(1) and below, when purchased 
as end items or components, are not 
mined, produced, or manufactured in the 
United States in sufficient and 
reasonably available commercial 


quantities of a satisfactory quality. 
When required to be incorporated: into 
(i) an end product or construction 
material manufactured in the United 
States, or (ii) a qualifying country end 
product or construction material, these 
items or components may be regarded 
as being of domestic origin. (For 
construction material, see FAR 25.2.) 

(d}(1) Sperm oil. 

(d)(S-70) Scrap. Scrap generated in, 
collected in, and prepared for processing 
in the United States, shall be considered 
as of domestic origin. 


225.109 Solicitation provisions and 
contract clauses. 

(a)(S-70) The provision at 252.225- 
7000, Buy American-Balance of 
Payments Program Certificate, shall be 
used in lieu of the provisions at FAR 
52.225-1, Buy American Certificate, and 
FAR 52.225-6, Balance of Payments 
Program Certificate, and shall-be 
inserted in any solicitation which 
includes the clause at 252.225-7001. 

(a)(S-71) For small purchases using 
DD Form 1155, the provision at 252.225—- 
7000 shall be used with the clause, 
Foreign Supplies, on DD Form 1155r. 
When so used, the provision may be 
modified by inserting a period after 
‘... . products” in subparagraphs (b)(i), 
(b)fii), and (b)(iii) and then-deleting the 
balance of the respective sentences. 

(b) When quotations.are obtained 
orally, vendors shall be informed that 
only domestic and qualifying country 
end products shall be acceptable, other 
than those items which have been 
excepted either on a blanket.or an 
individual basis, or the price-of the 
offered foreign end product meets the 
evaluation criteria in 225.105. 

(d)(S-70) The clause at 252.225-7001, 
Buy American Act and Balance of 
Payments Program, shall be. used in lieu 
of the clauses at FAR 52.225-3, Buy 
American Act-Supplies, and FAR 
52.225-7, Balance of Payments Program. 
The contracting officer shall insert the 
clause at 252.225-7001 in all solicitations 
and contracts (i) not utilizing small 
purchase procedures, (ii) which do not 
contain the clause at 252.225-7006, and 
(iii) for supplies and for services, which 
services require the furnishing of 
supplies (e.g., the leasing of equipment), 
except as cited in 225.302(S—72)(1). 

(d)(S—71) For small purohases using 
DD Form 1155, the clause at 252.225— 
7001 may be inserted in lieu of the 
clause, Foreign Supplies, on DD Form 
1155r. : : 

(d)(S-72) The contracting officer shall 
insert ‘the clause at 252.225~7002, 
Qualifying Country Sources as 
Subcontractors, whenever the.clause at 


252.225-7001 or the clause 252.225-7006 
is used in the solicitation or contract. 

(S+70) Solicitation of offers. 
Solicitations shall-state that the specific 
information as to articles, materials, and 
supplies excepted from these procedures 
(see 225.108(d)(1}) is available to 
prospective contractors upon request. 
When only domestic end products are 
acceptable, the solicitation.shall.so 
state. 


Subpart 225.2—Buy American Act— 
Construction Materials 


225.202 Policy. 


(a)(1):and (2) The restrictions of the 
Buy American Act do not apply when it 
is determined by the Secretary 
concerned that the use of a particular 
domestic construction material would (i) 
unreasonably increase the cost, or (ii) be 
impracticable. When proposed awards 
are submitted for approval, each ~ 
submission shall include a description of 
the materials, including unit .and- 
quantity, estimated costs, location of the 
construction project, name and address 
of the proposed contractor, and a 
detailed justification of the 
impracticability of using domestic 
materials. Submissions shall allow 21 
days for processing; unless the nature of 
the item or market:conditions indicate 
the need for processing ina shorter time. 

(a)(3) The Buy American Act-does not 
apply to articles, materials, and supplies 
of a class or kind determined:to be not 
mined, produced or manufactured in the 
United States in sufficient and 
reasonably available quantities and of a 
satisfactory quality. Certain 
construction materials determined to. be 
exempt under this exception are set 
forth in FAR 25.108(d)(1). Purchase of 
nondomestic construction material on 
the basis of “nonavailability,” when the 
material is not listed in FAR 25.108(d)(1), 
shall be made only if the determination 
for the purchase and use of such 
material is approved by: 

(i) The Secretary. of the Department 
concerned, if the cost of such materials 
is estimated to exceed $100,000; 

(ii) The Head of the Contracting 
Activity or his immediate deputy; if the 
cost of such materials is estimated not 
to exceed $100,000; 

(iii) The principal staff officer 
responsible for procurement within the 
contracting activity (or, in the Air Force, 
within the major air command) 
concerned, if the cost‘of such materials 
is estimated not to exceed $10,000; or 

{iv) An official ata level above the’ 
contracting officer, ‘ifthe cost of such’ 
materials ‘is estimated not to. exceed 
$2,500. Before granting such approval or 
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making such determination, the 
feasibility of foregoing the requirement 
or providing a United States substitute 
shall be considered. When proposed 
awards are submitted for approval, each 
-submission shall include a description of 
the materials, including unit and 
quantity, estimated costs, location of the 
construction project, name and address 
of the proposed contractor, and a 
detailed justification of the 
impracticability of using domestic 
materials. Submissions shall allow 21. 
days for processing, unless the nature.of 
the item or market conditions indicate 
the need for processing in a shorter time. 

(S-70) Panamanian materials for use 
in the Canal Zone. In accordance with 
the Memorandum of Understanding 
ancillary to the Treaty with the Republic 
of Panama, signed 25 January 1955, 
articles, materials, and supplies that are 
mined, produced, or manufactured in 
Panama and are purchased for use in 
the Canal Zone are excepted from the 
Buy American Act. 


225.205 Solicitation provision and 
contract clause. 


(S-70) Nondomestic construction 
material. When a determination has 
been made that certain construction 
materials may be used without regard to 
The Buy American Act, the clause at 
252.225-7003, Nondomestic Construction 
Materials, shall be included in the 
contract by the contracting officer, and 
the excepted item shall be listed therein. 
When this clause is used, the 
contracting officer shall place in.the 
contract file a copy of the signed 
approval, and a copy thereof shall be 
available for public inspection. 


Subpart 225.3—Balance of Payments 
Program 


225.300 Scope of subpart. 


This subpart implements the 
Department of Defense Balance of 
Payments Program with respect to all 
acquisitions of (a) services which 
require the furnishing of end items (e.g., 
leasing of equipment) and supplies 
required for use outside the United 
States, except petroleum and Military 
Assistance Program acquisitions (see 
225.72); and (b) scientific and technical 
knowledge, resulting in dollar 
expenditures outside the United States 
and Canada. However, the exception 
regarding Military Assistance Program 
acquisitions does not apply to 225.370. 
Defense requirements as.to the use of 
U.S. Flag vessels, which effect the 
Balance of Payments Program, are set 
forth in FAR 47.5. 


225.302 Policy. 

(a) It is the policy of the Department 
of Defense to implement the Balance of 
Payments Program using evaluation 
procedures similar to those which 
implement the Buy American Act. 

(S-70) Prohibition against fragmenting 
acquisitions. As to those provisions of 
this subpart which state dollar 
limitations below which exceptions 
permitting the purchase of foreign items 
may be made if certain conditions are 
satisfied, requirements aggregating more 
than any such limitations shall not be 
broken into separate purchases which 
are less than such limitations merely for 
the purpose of allowing such exceptions. 

(S-71) Real property construction, 
repair, and maintenance. 

(1) Contracts for construction, repair, 
and maintenance of real property 
outside the United States will, to the 
extent required by DoD Directive, 
specify that U.S. materials will be used, 
or that Government materials and 
equipment will be furnished, only when 
the cost of the U.S. items (including 
costs associated with transportation and 
handling) does not exceed the cost of 
acceptable foreign items plus 50 percent. 
A differential greater than 50 percent 
may be used when specifically 
authorized in accordance with 
departmental procedures. 

(2) The evaluation referred to in (1) 
above is normally accomplished in the 
estimating process prior to solicitation 
for award of a real property 
construction, repair or maintenance 
contract. This paragraph does not apply 
to direct contracts for acquisition of 
construction materials and equipment 
for use outside-the United States. The 
procedures of 225.303 shall be used for 
such acquisitions {also see 225.302(S- 
73). 

(S-72) Exceptions. 

(1) Acquisitions of end products 
(including construction materials) and 
applicable services for use outside the 
United States should be made in the 
following cases without regard to the 
origin of the end products. In these 
cases, the provision at 252.225-7000 and 
the clauses at 252.225-7001 and 252.225- 
7002 shall not be used. 

(i) Treaty or executive agreement— 
acquisitions required to be made from 
indigenous sources pursuant to a treaty 
or executive agreement between 
governments. 

(ii) Small purchases—acquisitions by 
contracting officers located outside the 
United States, which are estimated not 
to exceed $25,000 in foreign cost. 

(iii) Perishable subsistence— 
acquisitions of perishable subsistence 
items when it is determined that 
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delivery from the United States would 
destroy or significantly impair their 
quality at the point of consumption. The 
determination shall be made prior to 
acquisition by the individuals 
designated in (2)(i) below or their 
immediate deputies, except that this 
authority may be 'redelegated for 
acquisitions estimated not to exceed 
$500,000 in foreign cost. A determination 
is not required for the acquisition of 
perishable subsistence items for 
commissary resale. 

(iv) Panamanian products used in 
Panama—acquisitions of articles, 
materials or supplies that are mined, 
produced, or manufactured in Panama 
when acquired by, and for use of, U.S. 
Forces in Panama. 

(v) Services—Services which do not 
primarily involve the acquisition of 
equipment or supplies. 

(vi) Certain food items—acquisition of 
bananas, tea, coffee, spices, herbs, 
sugar, cocoa, cream of tartar, tapioca, 
and coconut. 

(vii) Miscellaneous—acquisition of 
the requirements listed below, Provided, 
they do not duplicate or replace an 
existing organic service capability. 

(A) All items on the list at FAR 
25.108(d)(1); 

(B) Utilities, including gas, water, 
electricity, steam, sewage, refuse 
collection and disposal; 

(C) Maintenance and repair of, and 
acquisition of spare parts for, foreign- 
manufactured vehicles, equipment, 
machinery and system; Provided, in the 
case of parts, That this exception 
applies only if the acquisition must be 
restricted to the original manufacturer or 
its supplier in accordance with DoD 
Standardization policy (see DoD 4120.3); 

(D) Industrial gases; 

(E) Brand drugs specified by the 
Defense Medical Materiel Board; 

(F) The following bulk construction 
materials: sand, gravel and other soil 
materials, stone, concrete masonry 
units; and fired brick; 

(G) Overhaul and repair of vessels, 
aircraft, and vehicles which are home- 
ported/stationed/deployed overseas 
and which, because of their operating 
commitments, cannot return to the 
United States or to U.S.-operated repair 
facilities; 

(H) Ice (wet or dry); 

(I) Books, pamphlets, newspapers, 
magazines, periodicals, and printed 
briefs and films not printed in the 
United States and for which there are no 
substitutes of U.S. origin which are 
intended for use in the Department of 
Defense Overseas Dependents Schools; 
and 





(J) Ready-mixed asphalt and portland 
cement concrete; Provided, That foreign 
cost is estimated not te exceed $10,000. 

(viii) Excess and-near-excess foreign 
currencies—acquisitions made with 
excess or near-excess foreign currencies 
when acquisition costs are in 
accordance with 225.7604. 

(ix) Commissary resale—purchases of 
subsistence items of foreign origin which 
are intended for resale in overseas 
commissary stores. 

(x) Nonavailability in the United 
States—acquisitions as to which it is 
determined in advance by the 
individuals designated in (2) below that 
(A) the requirements can only be filled 
by foreign end products because U.S. 
end products are not available per se, or 
are not available within the time 
required to meet urgent military 
requirements directly related to 
maintaining combat capability, the 
health and safety of DoD personnel, or 
to protect property, and (B) that it is not 
feasible to forego filling the 
requirements or to provide a U.S. 
substitute for it: This authority is not 
intended for use in making repetitive 
supply acquisitions or acquisitions of 
total annual supply requirements of 
items available in the United States but 
not available within the time required. 

(xi) Unreasonable cost—acquisitions, 
other than those covered in (i) through 
(x) above where United States end 
products or services are available and 
the difference between the domestic 
cost and the foreign cost exceeds 50% of 
the foreign cost, if so determined in 
advance by the individuals designated 
in (2) below. 

(2) The individuals listed below, and 
their immediate deputies are designated 
to make the determinations required by 
(1)-(iii), (x), and (xi) above. 

(i) For acquisitions estimated not to 
exceed $2 million in foreign cost, except 
that this authority may be redelegated to 
other individuals specifically designated 
for this purpose for acquisitions 
estimated not to exceed $500,000: 


Department of the Army— 


Deputy Chief of Staff for Procurement and 
Production, U.S. Army Materiel Command; 

Commander in Chief, U.S. Army, Europe; and 
DCSLOG, U.S. Army, Eurape; 

Commander, Eighth U.S. Army; and Chief of 
Staff, Eighth U.S. Army; 

Commander, Corps of Engineers Command: 

Commander, U.S. Army, Japan; 

Commander, U.S. Army Medical Research 
and Development Command; 

Commander, U.S. Army Forces Command. 


Department of the Navy— 

Commander-in-Chief, U.S. Naval Forces, 
Europe; 

Commander, U.S. Naval Forces, Japan; 

Commander, U.S. Naval Forces, Philippines; 


OASN(S&L), CBM; 

Commander-in-Chief, U.S. Atlantic Fleet; 

Commander, Naval Logistics Command, 
Pacific Fleet; 

Commander, Military Sealift Command 
(MSC); 

Commandant, U.S. Marine Corps; 
Commander, Naval Facilities Engineering 
Command; ‘ 
Commanding General, Il] Marine Amphibious 

Force. 


Department of the Air Force— 
Commander, U.S. Air Forces in Europe; 
Commander, Pacific Air Force; 
Commander, Military Airlift Command 
(MAC); 
Commander, Air Force Logistics Command; 
Commander, Air Force Systems Command; 
Commander, Strategic Air Command; 
Commander, Tactical Air Command; 
Commander, Air Force Communications 
Command; 
Commander, Space Command. 


Defense Logistics Agency— 
Executive Director, Contracting. 


Defense Communications Agency— 
Director. 


(ii) For acquisitions estimated to 
exceed $2 million in foreign-.cost— 
Secretary of the Department concerned. 

(3) Acquisition of scientific and 
technical knowledge resulting in 
expenditures outside the United States 
and Canada shall be made only in the 
following cases: 

(i) Those set forth in (1) {i), (ii), and 
(viii) above; 

(ii) When it is determined in advance, 
by the individuals designated in (4) 
below, that the requirement can only be 
filled by foreign end products or 
services and that it is not feasible to 
forego filling the requirement ar to 
provide a U.S. substitute for it; and 

{iii} Acquisitions other than those 
covered in {i) and (ii) above when U.S. 
end products or services are available, 
and the difference between the domestic 
cost and the foreign cost exceeds 50% of 
the foreign cost as determined by the 
individuals designated in (4} below. 
Whenever practicable, such acquisitions 
shall be made on a cost-sharing basis or 
other arrangement designed to limit any 
adverse effect on the balance of 
payments. Policy questions concerning 
such arrangements should be directed to 
the Assistant Secretary of Defense 
(Acquisition and Logistics). 

(4) The individuals listed below and 
their immediate deputies are designated 
to make the determinations required by 
(3) (ii) and (iii) above. 

(i) For acquisitions estimated not to 
exceed $2 million in foreign cost, except 
that this authority may be redelegated to 
individuals specifically designated for 
this purpose for acquisitions estimated 
not to exceed $100,000: 
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Department of the Army— 

Commanding General, Army Materiel __ 
Development and Readiness Command; 
Commander, Corps of Engineers Command; 
Surgeon General, Army Medical Corps; 

Chief of Research, Development and 
Acquisition; 


Department of the Navy— 

Chief of Naval Research; 

Commander, Naval Air Systems Command; 

Commander Naval Electronics Systems 
Command; i 

Commander, Naval Sea Systems Command; 

Chief, Bureau of Medicine and Surgery; 

Commander, Naval Supply Systems 
Command; 

Chief of Naval Development; 

Oceanographer of the Navy: 

Commander, Naval Facilities Engineering 
Command; 

Military Sealift Command; 

DC/S Installations and Logistics Department 
Headquarters, U.S. Marine Corps; 


Department of the Air Force— 


Commander, Air Force Systems Command; 
Commander, Air Force Logistics Command; 


Defense Agencies— 

Director, Advance Research Projects Agency; 
Director, Defense Nuclear Agency; 

Director, Defense Communications Agency; 
Director, Defense Intelligence Agency. 


(ii) For acquisitions estimated to 
exceed $2 million in foreign cost— 
Secretary of the Department concerned, 
or the Assistant Secretary of Defense 
(Acquisition and Logistics) in the case of 
agencies set forth in (4)(i). 

(5) Complete documentation justifying 
acquisitions under {1} and {3} above 
shall be prepared except for acquisitions 
made parsuant to (1)(ii) and {1)(vi): Such 
documentation shall be prepared by 
requiring activities, furnished in 
requests for determination submitted to 
the individuals listed in (2) and (4) 
above, and included in the contract file. 

(S—73) Construction materiais. 
Purchase of materials, equipment, and 
supplies for construction overseas shall 
generally be the responsibility of the 
contractor performing the work; but 
where necessary to comply with foreign 
law, or to avoid taxation, or to obtain 
other advantages, purchase may be by 
the United States. Contracting Officers 
shall consider savings that may be 
obtained by exemptions from import 
and other taxes and, to the extent 
economical, shall take advantage of tax 
exemptions available under existing 
agreements. See 229.402-70. In: 
specifying materials, supplies, and 
equipment for construction in foreign 
countries, contracting officers: shali 
make maximum use of foreign 
currencies available for the: project, 
shall encourage the use of Amefican 
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materials, equipment, and-supplies and 
shall obtain the maximum feasible 
competition from indigenous, other 
foreign and American suppliers. 


225.303 Procedures. . 

Except as provided in 225.302(a)(S- 
72), proposed acquisitions of supplies 
and applicable services for use outside 
the United States shall be accomplished 
in accordance with the evaluation 
procedures in (b) below. 

(a) Solicitation of offers. When 
quotations are obtained orally, vendors 
shall be informed that only domestic 
and qualifying country end products 
shall be acceptable other than those 
items which have been excepted either 
on a blanket or an individual basis or 
the price for the nonqualifying country 
end item meets the evaluation criteria in 
(b) below. When only domestic end 
products are acceptable, the solicitation 
shall so state. 

(b) Evaluation. 

(1) In accordance with the Balance of 
Payments Program, when these 
procedures result in the acquisition of 
foreign end products, the acquisition of 
domestic end products is deemed 
unreasonable in cost or inconsistent 
with the public interest. Except as 
provided herein and in 225.105, offers 
shall be evaluated so as to give 


preference to domestic offers as follows: 


(i) Each nonqualifying country offer of 
defense equipment (but see exception in 
(ii) below) shall be adjusted for 
purposes of evaluation by increasing 
such offer by 50%. If the foregoing 
procedure results in a tie between a 
nonqualifying country offer, as 
evaluated, and a domestic offer, award 
shall be made on the latter. In all other 
instances, use the tie-breaking 
procedures in FAR 14.407-6. 

(ii) In the event that a domestic offer, 
a qualifying country offer, and a 
nonqualifying country offer compete for 
defense equipment, the qualifying 
country offer shall be evaluated without 
applying the price differentials of this 
paragraph, whereas the nonqualifying 
country offer shall be subjected to the 
price differentials (see Example A 
below). However, in the event the low 
domestic offer exceeds the evaluated 
price of the nonqualifying country offer, 
all foreign offers shall be evaluated as if 
no domestic offer was submitted (see 
Example B below). In the event a 
qualifying country offer competes 
against a nonqualifying country offer 
and no domestic offer is submitted, they 
shall be evaluated on an equal basis 
(see Example C below). 

(2) The following examples illustrate 
how the procedure in (1) above should 
be applied. 


Example A 

Nonqualifying Country Offer. 
Domestic Offer. 

Qualifying Country Offer..........sessscsssessee 8, 


Award on qualifying country offer. 
The nonqualifying country offer, 
adjusted by 50% factor is $9,000. The 
qualifying country offer receives the 
award because it is evaluated without 
adjustment and is the lowest offer. 


Example B 

Nonqualifying Country Offer 
Domestic Offer. 

Qualifying Country Offer 


Award on nonqualifying country offer. 
Nonqualifying country offer, adjusted by 
50% factor is $9,000. It is still lower than 
the domestic offer. Accordingly, the 
qualifying and nonqualifying country 
offers are evaluated on an equal basis 
as if the domestic offer had never been 
submitted and the award is made on the 
nonqualifying country offer. 

Example C 
Nonqualifying Country Offer.... 
Qualifying Country Offer. 

Award on nonqualifying country offer. 
Since there is-no. domestic offer, the 
nonqualifying country and qualifying 
country offers are evaluated on an equal 
basis, and the award is made on the 
nonqualifying country offer. 


225.304 Excess and near-excess foreign 
currencies. 


- (See Subpart 225.76.) 


225.305 Solicitation provision and 
contract ciauses. 

(c) Clauses. The contracting officer 
shall insert the clause at 252.225-7004, 
Identification of Expenditures in the 
United States, under the conditions set 
forth at 225.370 (see 225.109 for use of 
clauses at 252.225-7000, 7001, and 7002). 


225.370 identification of expenditures in 
the United States. 

DoD balance of payment reporting 
instructions require the reporting of the 
amount of acquisitions of U.S. end 
products and services accomplished 
under these regulations. The following 
provisions are designed to facilitate 
such reporting by cognizant accounting 
and disbursing officers. In implementing 
these provisions, it is essential that 
there be appropriate liaison between 
acquisition, accounting, and disbursing 
personnel at each activity involved. 

(a) Except as provided in (b) below, 
the clause at 252.225-7004, Identification 
of Expenditures in the United States, 
shall be included in each contract in 
excess of $25,000 that— 

(1) Requires the contractor to furnish 
U.S. end products, except that the clause 
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in 252.225-7004 is not required if the 
contractor is a domestic concern and the 
Government will take title to the end 
products within the United States; or 

(2) In the case of a contract for 
construction, repair or maintenance of 
real property, or for services, to be 
performed outside the United States, 
either— 

(i) Requires the contractor to acquire 
specified materials, equipment, or 
services from U.S. sources (whether or 
not the contractor is a domestic 
concern), or 

(ii) Is with a contractor who is a 
domestic concern {whether or not 
specified items must be acquired from 
U.S. sources). 

(b) In lieu of the clause specified at (a) 
above, the following statement may be 
placed prominently on the face of each 
such contract, where the contracting 
officer considers that greater accuracy 
will be achieved or that inclusion of the 
contract clause is impracticable: 


U.S. Expenditures for: 

U.S. end products— 
invoice. 

US. services— % of each invoice. 

Transportation on U.S. carriers—____% 
of each invoice. 

(See DoD FAR Supplement 252.225-7004 for 
definitions.) 


% of each 


(c) Contracts and purchase orders of 
$25,000 or less, which otherwise meet 
the criteria in (a) above for including the 
clause at 252.225-7004, shall have the 
statement in (b) above placed 
prominenily on their face. 


Subpart 225.4—Purchases Under the 
Trade Agreements Act of 1979 


225.401. Definitions. 


“Eligible product” means a designated 
or Caribbean Basin country end product 
listed at 225.403(S—70). 


225.402 Policy. 


(b) There shall be no purchase of a 
foreign end product listed in 225.403(S- 
70) with a total value at or above that 
specified in the FAR which is not a 
designated or Caribbean Basin country 
end product except as provided below: 

(1) National interest exceptions must 
be approved on a case-by-case basis. 
An exception request with supporting 
rationale shall be submitted in 
accordance with Departmental 
procedures to DASD(A&L)(P) or 
designee. 

(2) End products from countries listed 
at 225.7310(a) and 225.7401, and from 
countries at 225.75 are limited to those 
items listed on appropriate annexes. 





225.403 Exceptions. 

(d) This exception includes purchases 
from foreign sources where prohibited 
by the Department of Defense Annual 
Appropriations Act {see 225.7002). The 
products listed at 225.403(S—70) 
generally do not come under this 
exception, but in the event a Department 
considers an individual acquisition of 
such a listed product to be a purchase 
“indispensable for national security or 
national defense purposes,” and 
appropriate for exclusion from the 
provisions of this subpart, a request 
with supporting rationale shall be 
submitted in accordance with 
Departmental procedures for approval 
by DASD(A&L)}{P) or designee. 

(S-70) List of eligible products. The 
following list is arranged according to 
Federal Supply Classifications. If an 
item is not within an FSC listed below, 
FAR Subpart 25.4 dees not apply. As 
noted in FAR 25.401, Caribbean Basin 
country end products are limited to 
those which are eligible for duty-free 
treatment under 19 U.S.C. 2703(b). The 
list below of eligible products has been 
annotated to indicate those products 
which are eligible for designated 
countries, but are not presently eligible 
for Caribbean Basin countries due to 
this limitation. (Note: Most of the 
excluded product categories for 
Caribbean Basin countries mentioned in 
FAR 25.401 are not mentioned below, 
such as textiles, apparel articles, flat 
goods, footwear, handbags, work gloves, 
leather wearing apparel, and tuna, 
because these products do not fall into 
any of the eligible product categories 
due to other restrictions on foreign 
purchases.) 

FSC Category/Description 

22 Railway equipment 

23 Motor vehicles, trailers, and cycles 
(except 2356 and buses under 2310) 
Tractors 
Vehicular equipment components 
Tires and tubes 
Engine accessories 
Mechanical power transmission 
equipment 
Woodworking machinery and 
equipment 
Metalworking machinery (except 
3408, 3410-3419, 3426, 3433, 3441- 
3443, 3446, 3448, 3449, 3460, 3461) 
Service and trade equipment 
Special industry machinery {except 
3690) 
Agricultural machinery and 
equipment 
Construction, mining, excavating, 
and highway maintenance 
equipment 
Materials handling equipment 
Rope, cable, chain and fittings 


Refrigeration and air conditioning 
equipment 

Fire fighting, rescue and safety 
equipment 

Pumps.and compressors 

Furnace, steam plant and drying 
equipment (except 4470) 

Plumbing, heating and sanitation 
equipment 

Water purification and sewage 
treatment equipment 

Pipe, tubing, hose and fittings 
Valves 

Maintenance and repair shop 
equipment {except 4920-4927, 4931- 
4935, 4960) 

Measuring tools 

Hardware and abrasives 
Prefabricated structures and 
scaffolding 

Lumber, millwork, plywood and 
veneer 

Construction and building materials 
Electric wire, and power and 
distribution equipment 

Lighting fixtures and lamps 

Alarm and signal systems 
Medical, dental, and veterinary 
equipment and supplies 
Instruments and laboratory 
equipment {except aircraft clocks 
under 6645)—See FAR 25.401 
exclusion of certain watches and 
watch parts for certain Caribbean 
Basin countries 

Photographic equipment 
Chemicals and chemical products 
Training aids and devices 

General purpose ADPE, software, 
supplies and support equipment 
Furniture 

Household and commercial 
furnishings.and appliances 

Food preparation and serving 
equipment 

Office machines, visible record 
equipment and ADP equipment 
Office supplies and devices 

Books, maps, and other publications 
Musical instruments, phonographs, 
and home type radios 
Recreational and athletic equipment 
Cleaning equipment and supplies 
Brushes, paints, sealers and 
adhesives 

Containers, packaging and packing 
supplies {except 8140) 

8460 Luggage—See FAR 25.401 for 
exclusion of luggage for Caribbean 
Basin countries 

85 Toiletries 

87. Agricultural supplies 

88 Live animais 

91 Fuels, lubricants, oils and waxes— 
See FAR 25.401 for exclusion for 
Caribbean Basin countries 

93 Nonmetallic fabricated materials 

94 Nonmetallic crude materials 
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96 Ores, minerals and their primary 
products 
99 Miscellaneous 


225.404 Labor surplus area set-asides. 
(See 252.220-7000 and 252:220-7001.) 


225.405 Procedures. 

(d) This requirement does not apply to 
offshore procurements or to Defense 
Fuel Supply Center post, camp, or 
station overseas requirements. (See 
225.501.) 


225.407 Solicitation provision and 
contract clause. 

(a}{1) The provision, Buy American- 
Trade Agreements-Balance of Payments 
Program Certificate, at 252.225-7005, 
shall be used in all solicitations in which 
the Buy American Act, Trade 
Agreements Act, and the Balance of 
Payments Program clause at 252.225— 
7006 is used. This provision is to be used 
in lieu of that at FAR 52.225-8. 

{a){2) The clause at 252.225-7006, Buy 
American Act, Trade Agreements Act, 
and the Balance of Payments Program, 
shall be used im lieu of the clause at 
FAR 52.225-9 and shail be inserted 
along with the clause at 252.225~7002, 
Qualifying Country Sources as 
Subcontractors, in all solicitations and 
contracts subject to the Trade 
Agreements Act. The clause at 252.225- 
7006 may also be used in lieu of the 
clause at 252.225-7001. 


Subpart 225.5—Payment in Locai 
Foreign Currency 


225.501 Policy. 


(a) Offshore contracts with local firms 
will be priced and paid in local currency 
unless (i) there exists a Status of Forces 
Agreement providing for payment in 
U.S. currency; or {ii} the use of local 
currency is determined to be 
inequitable, and the use of U.S. currency 
is authorized at a level above the 
contracting officer. An example of a 
situation where pricing and paying in 
dollars may be appropriate or necessary 
would be a contract requiring significant 
purchases in the United States (see 
225.76). 


Subpart 225.6—Customs and Duties 


225.600 Scope of subpart. 

This subpart sets forth policies and 
procedures for excepting from import 
duty certain supplies that are imported 
into the United States in connection 
with Defense contracts. Ordinarily, duty 
is payable for the importation of non- 
Defense supplies obtained outside the 
United States. Two exceptions to this 
rule are available to the Department of 
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Defense: “Emergency purchases of war 
materials abroad” by a Military 
Department may be imported duty-free 
pursuant to Schedule 8, Part 3, Item No. 
832.00, Tariff Schedules of the United 
States; and certain supplies (not 
including equipment} for vessels or 
aircraft operated by the United States 
may be imported duty-free pursuant to 
19 U.S.C. 1309. This subpart prescribes 
the uses and limits of these two 
exceptions. This subpart does not deal 
with or affect the evaluation of offers of 
foreign supplies as set forth elsewhere 
in Part 225. Although the procedures of 
this subpart may require or permit duty- 
free entry to be accorded foreign 
supplies in a given case, this in itself 
neither precludes nor requires the 
inclusion of duty in evaluating an offer 
of such supplies. 


225.601 Definitions. 

Emergency Purchase of War Material 
means any acquisition of foreign 
supplies if: 

(1) The supplies comprise— 

(i} Weapons, munitions, aircraft, 
vessels, or boats; 

(ii) Agricultural, industrial, or other 
supplies used in. the prosecution of war 
or for the national defense; or 

{iii} Supplies, including components or 
equipment, necessary for the 
manufacture, production, processing, 
repair, servicing, or operation of 
- supplies within (i) or {ii] above; and 

(2) The atquisition— 

(i) Is made in time of war or dint a 
national-emergency; 

{ii} Is made because of a shortage of 
domestic supply, pursuant to a decision 
that the supplies are necessary for the 
adequate maintenance of the Armed 
Services; 

{iit} Is made. for the use of U.S. forces 
abroad or U.S. vessels in foreign waters; 
or 

(iv) Consists of captured enemy war 
material, materials requisitioned by U.S. 
forces abroad, or materials rebuilt from 
other materials owned by, or turned 
over to U.S. forces, or materials. loaned 
or given to a Military Department of the 
U.S. Government under exchange 
agreements with foreign governments. 


225.602 Policy. 

The issuance of duty-free entry 
certificates in appropriate situations will 
result in important savings to military 
appropriations. Such certificates must 
be limited to-carefully selected - 
situations sothat.they do not result in 
unanticipated profits to contractors, 
especially under fixed-price-type- 
contracts, and involve the Government 
in administrative expenses outweighing 
any possible savings to military 


appropriations. It is DoD policy to use 
duty-free entry certificates whenever 
there is reasonable assurance that 
advantages in the form of savings to 
military appropriations will outweigh 
the administrative and other costs of 
processing duty-free entry certificates 
and of maintaining controls to verify 
that a full benefit of the certificates 
inures to the Government. As a rule, a 
contractor which has been awarded a 
fixed-price-type contract based on 
providing a domestic end product or 
component cannot subsequently furnish 
a foreign end product or component 
(including a qualifying country end 
product or component) and receive a 
duty-free entry certificate in accordance 
with FAR 52.225-10 or 252.225~-7008 of 
this supplement without an appropriate 
reduction in contract price. 


225.603 Procedures. 

(a) General. 

(1) To assure that the policy of 225.602 
is carried out for emergency purchases 
of war materials abroad, the clauses at 
FAR 52.225-10 and 252.225-7014 of this 
supplement shall be used in each 
negotiated contract in excess of 
$100,000. Notwithstanding this dollar 
limit, the clauses may be inserted in any 
other negotiated contract when the 
contracting officer determines that to do 
so would further the policy in 225.602 
and would be consistent with the 
limitations in {4} below, and in any such 
case the dollar figure in paragraphs 
(b)(2} and {i)(2) of the clause in FAR 
52.225-10 may be reduced appropriately. 

(2) When the clause at FAR 52.225-10 


is used, the contracting officer shall 


insert the solicitation provision at 
252.225-7007. 

(3) In order to provide for duty-free 
entry for foreign supplies as required by 
various Memoranda of Understanding 
between the Department of Defense and 
allied nations and as required to fully 
implement the Trade Agreements Act, a 
clause entitled Duty-Free Entry— 
Qualifying Country End Products and 
Supplies is used in most DoD contracts 
(see 225.605). 

(4) Duty-free entry certificates shall be 
issued as required by contracts 
containing any of the contract clauses 
described in 225.605. Consistent with 
225.602, duty-free entry certificates may 
also be issued in connection with any 
other contract for an “emergency 
purchase of war material” (i.e. one not 
containing an appropriate clause) that 

falls within one of the following 


_categories: 


fi) Direet-purchases of foreign supplies 
under a DoD prime contract regardless 
of whether title passes at point of origin 
or at destination in the United States; 
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Provided, the contract states that the 
final price is exclusive of duty; 

(ii) Purchases of foreign supplies by a 
domestic prime contractor under a cost- 
reimbursement type contract or by a 
cost-reimbursement type subcontractor 
(where no fixed-price prime or fixed- 
price subcontract intervenes between 


‘the purchaser and the Government}, 


regardless of whether title passes at 
point of origin or at destination in the 
United States. If a fixed-price prime or 
fixed-price subcontract intervenes, the 
criteria stated in (iii) below should be 
followed; and 

(iii) Purchases of foreign supplies by a 
fixed-price domestic prime contractor, a 
fixed-price subcontractor, or a cost-type 
subcontractor where a fixed-price prime 
contract, or fixed-price subcontract 
intervenes; Provided, {A) the fixed-price 
prime contract and, where applicable, 
fixed-price subcontract prices are, or are 
amended to be, exclusive of duty: {B) the 
prime contractor and, where applicable, 
the subcontractors concerned certify 
that the supplies so purchased are to be 
delivered to the Government or 
incorporated in Gevernment-owned 
property or in an end product to be 
furnished to the Gevernment, and that 
the duty will be paid if-such supplies or 
any portion thereof are utilized for other 
than the performance of the Government 
contract or disposed of other than for 
the benefit of the Government in 
accordance with the contract terms; and 
(C).such acquisition abroad is 
authorized by the terms of the contract, 
the applicable subcontract, or by the 
contracting officer. In any case, the 
procedures required by the clauses 
prescribed in 225.605 shall be followed 
to the extent practicable. 

(5) When the clauses cited at 225.605 
are used, the Contracting Officer shall 
list in the contract the name and address 
of the CAO administering the contract 
and its activity address number 
(Appendix N of this supplement) in 
paragraph (d) of the clause at 252.225- 
7014 or paragraph (k) of the clause at 
252.225—7008. 

(b) Formal entry and release. 

(1) CAO responsibilities. Contracting 
Officer assigned to administer the 
contract must assure that prime 
contractors are aware of and 
understand the clause requirements 
which are summarized below. 
Contractors should understand that 
failure by them or their subcontractors 
to include the data required by the 
clause will result in the shipment being 
treated as a shipment without benefit of 
free entry under Schedule 8, Part 3, Item 


~No.-832.00, Tariff Schedules of the 


United States. ~ 
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(i) Written notice from the contractor 
‘or any tier'subcontractor to the CAO 
immediately upon award to a-foreign 
supplier. The noticé includes: 

(A) Prime contract’ number plus 
delivery order number, if applicable; 

(B) Total dollar value of the prime 
contract or delivery order; 

(C) Expiration date of the prime 
contract or delivery order; 

(D) Foreign supplier name; 

(E) Number of the subcontract/ 
purchase order for foreign supplies; 

(F) Total dollar value of the 
subcontract for foreign supplies; 

(G) Expiration date of the subcontract 

. for foreign supplies: 

(H) List of items purchased; and 

(I) Contractor. certification.by the 
purchaser of foreign supplies that 
supplies to be entered duty-free are 
intended to be delivered to the 
Government or incorporated in the end 

‘ item delivered under the contract. 

(ii) Contractor and subcontractor 
responsibilities to instruct foreign 
supplier regarding shipping document 
information including the Activity 
Address Number as set forth by the 
clause and as listed in Appendix N. 

(iii) Contractor duties to prepare and 
submit to the District Director of 
Customs all customs forms required to 
enter foreign purchased supplies in the - 
United States, its possessions, or Puerto 
Rico for shipments.other than toa 
military installation in the United States. 

{iv) Understanding of the flow town 
provision of clauses. 

(v) Procedure for adjustment to prime 
contract price with regard to duty not 
previously excluded (see 225.602). 

(2) Duty-free entry entitlements. Upon 
receipt of the required notice of 
purchase of foreign supplies from the 
prime contractor or any tier 
subcontractor, the contracting officer 
administering the prime contract will 
verify the duty-free entitlement of goods 
to be entered under the contract. A 
review of the prime contract should 
ensure foreign supplies (quantity and 
price) identified in the notice are 
required for the performance of the 
contract. 

(3) Adjustment to prime contract 
price. When notification is received 
from the contractor by the 
administrative contracting officer 
indicating that a foreign purchase is 
being placed that was not identified at 
the time of the prime contract award, a 
reduction to the prime contract price 
may be required in accordance with the 
Duty-Free Entry clause at FAR 52.224— 
10, the Duty-Free Entry—Qualifying 
Country End Products and Supplies 
clause at 252.225-7008 or pursuant to 
225.603(a)(4}-of this supplement. After 


determining the amount of duty that 
would be payable if duty-free entry 
certificates were not issued, an 
equitable adjustment to the prime 
contract price shall be made unless 
otherwise approved by the procuring 
contracting officer. Unless retained in 
accordance with 242.203, the authority 
to negotiate and issue such 
modifications reducing the contract 
price has been delegated to the ACO in 
accordance. with 242.203(a)(S—74). After 
determining the price of foreign supplies 
exclusive of duty, the contracting officer 
administering the contract shall advise 
the contractor that that amount will be 
the maximum dollar value of supplies 
for which duty-free entry certificates 
will be issued. 

(4} Data required by DCASR New 
York. 

(i) Within 20 days of receipt of the 
notification of purchase of foreign 
supplies, ACOs will forward the 
following information to DCASR New 
York in the format shown below: 


TO: Commander . 
DCASR New York 
ATTN: Customs Function 
201 Varick Street 

New York, NY 10014 

A contractor notification of the purchase of 
foreign, supplies has been received in 
accordance with FAR 52.225-10 and 52.225- 
7014 of tie DoD FAR Supplement or 252.225- 
7008 of the Supplement. Verification has been 
made that foreign supplies are required for © 
the performance of the contract: If required, 
prime contract price has been or will be 
adjusted in accordance with 225:603(b)(3) of 
the DoD FAR Supplement. 

In accordance with 225.603{b)(4) of the 
Supplement, the following information is 
provided: 

Prime Contractor Name: 
Prime Contract Number plus Delivery 
Order . 
Number, if applicable: 

Total Dollar Value of the Prime Contract or 
Delivery Order: 

Expiration Date of the Prime Contract or 
Delivery Order: 

Foreign Supplier Name: 
Number of the Subcontract/Purchase Order 
for 
Foreign Supplies: 

Total-Dollar Value of the Subcontract for 
Foreign Supplies: 

Expiration Date of the Subcontract for 
Foreign Supplies: 

CAO Activity Address Number [Appendix 

N of the DoD FAR Supplement): 


Signature: 
Title: 

(ii) If a contract modification results in 
a change to any data previously 
furnished to DCASR New York to verify 
duty-free entitlement,-a reVised 
notification of the changed data shall be 
forwarded to DCASR New York. 
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(3) Customs forms and duty-free entry 
certificates. 

(i) Exécution of duty-free entry 
certificates. The responsibility for 
issuing duty-free entry certificates for 
foreign supplies purchased under a DoD 
contract or subcontract rests with the 
Transportation Officer; DCASR New 
York. Upon receipt of import 
documentation for incoming shipments 
from the contractor; his agent, or the 
U.S. Customs Service, the 
Transportation Office, DCASR New 
York will verify the duty-free 
entitlement and execute. the duty- free 
entry certificate. 

(ii) Customs import destimnontiahii 
Upon arrival of foreign supplies at ports 
of entry, the consignee, generally the 
contractor-or his agent (import broker) 
for shipments to other than a military 
installation; will file U.S..Customs Form 
7501, 7501A, or 7506 and U.S. Customs 
Form 3461, with the District Director of . 
Customs. 

(6) Immediate entry and release. 
Immediate release permits, executed on 
Customs Forms 3461 (Application for 
Special Permit for Delivery of Perishable 
and Other Articles, Immediate Delivery 
of Which is Necessary), entitle all 
shipments qualifying as “emergency 
purchase” of war material abroad to be 
released immediately by the District 
Directors of Customs at the various 
ports of entry, prior to and pending the . 
filing of Customs Forms .7501, 7501A,,o0r 
7506 and a duty-free entry certificate.- 
The existence of an immediate release 
permit on file at a port of entry does not 
dispense with. the. necessity of filing 
Customs Forms 7501, 7501A, or 7506 and 
appropriate duty-free entry certificates. 
Each Department designates the —_. 
individuals responsible for issuance of 
Immediate Release Permits. 


225.604 Exempted supplies. 


(b) Supplies for vessels or aircraft 
operated by the United States. 

(1) Subject to-the considerations set 
forth in FAR 25.605, a duty-free.entry 
certificate may be issued when “certain 
supplies (not including equipment)" are 
purchased for vessels or aircraft 
operated by the United States. As used 
in this.paragraph, the term “certain 
supplies (not-including equipment)" 
includes articles known’as “stores”, 
such as food, medicines and toiletries, 
and, in addition, all consumable articles 
necessary and appropriate for the 
propulsion, operation, ahd maintenance 
of the vessel or aircraft, such as fuel, oil. 


“gasoline, grease, paint, cleansing 


compounds, solvents, wiping rags, and 
polishes. It does not include portable 
articles necessary and appropriate for 
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the navigation, operation or 
maintenance of vessel or aircraft and for 
the comfort and safety of the persons on 
board, such as rope, bolts and nuts, 
bedding, china and cutlery, which are 
included in the term “equipment.” The 
procedures to be followed in the 
issuance of such certificates shall be 
prescribed by the respective 
Departments. 

(2) The duty-free entry certificate 
referred to in this paragraph shall be 
printed, stamped, or typed on the face of 
Customs Form 7501, or attached thereto, 
and shall be executed by a duly 
designated officer or civilian official of 
the appropriate Department in the 
» following form: 

(Date} - 

I certify that the acquisition of this material 
constituted a purchase of supplies by the 
United States for vessels or aircraft operated 
by the Untied States, and is admissible free 
of duty pursuant to 19 U.S.C. 1309. 

(Name) ; 

(Title) 

(Organization) 


225.605 Contractclause. 


(a) When the contract is required to 
contain the clause at FAR 52.225-10, the 
contracting officer shall include the 
clause at 252.225-7014 and the provision 
at 252.225-7007 of this Supplement. 
Notwithstanding FAR 25.605, the clauses 
shall only be used within the limits 
contained at 225.603{a) of this 
~ supplement. 

(S—70) Duty-free entry—qualifying 
country end products and components. 
The clause at 252.225-7008 shall be 
inserted in all contracts for supplies and 
in all contracts for services involving the 
furnishing of supplies, except that it 
need not be inserted when simplified 
small purchase procedures are used or 
in contracts for supplies exclusively for 
use outside the United States. 


Subpart 225.7—Restrictions on Certain 
Foreign Purchases 


225.703 Exceptions. 


(b} For other than small purchases, an 
exception shall be approved by the 
Secretary of the Department concerned. 
Before granting an exception for other 
than small purchases, the Secretary 
concerned shall obtain the advice of the 
Assistant Secretary of Defense 

‘ {International Security Affairs); 
however, such advice is not required for 
emergency purchases, or where supplies 
are not available from any other source 
and substitute supplies are not 
acceptable. 


Subpart 225.8—international 
Agreements and Coordination 


225.800 Scope of subpart. 

This subpart concerns the 
applicability of international agreements 
other than those in Subparts 225.73, 
225.74, 225.75, and coordination with 
overseas commands and activities in 
purchasing from foreign sources. 


225.801 International agreements. 

Treaties and international agreements 
in effect between the United States and 
governments receiving military and 
economic aid under the Foreign 
Assistance Act of 1961, affect 
acquisition in foreign countries. Copies 
of international agreements are filed 
with the United States European 
Command covering existing agreements 
in the United Kingdom of Great Britain 
and Northern Ireland, Western 
European countries, North Africa, and in 
the Middle East. Agreements with 
countries in the Pacific and Far East are 
filed with the United States Pacific 
Command (CINCPAC). Military 
Assistance Advisory Groups, Naval 
Missions, and Joint United States 
Military Aid Groups normally have 
copies of the agreements.applicable to 
the countries concerned. 


225.870 Coordination with overseas 
commands and activities. 

When it has been determined that an 
acquisition will be made from a foreign 
contractor, overseas contracting offices 
shall be utilized tothe maximum 
practical extent. Contracting offices not 
within the command jurisdiction of a 
unified or specified command, 
anticipating placement of contracts with 
foreign contractors; shall maintain 
liaison with the appropriate component 
commander during preaward 
negotiations and postaward 
administration. When an acquisition 
may result in a requirement for logistic 
support of contractor employees or 
additional Government employees in an 


- overseas location, in support of US or 


FMS requirements, the contracting 
officer shall obtain advance approval 
from the appropriate component 
commander of the types of logistic 
support needed and of the costs 
associated with it. The contract file shall 
include documentation reflecting 
specific advance approval for such 
commitment from the appropriate 
component commander. 


Subpart 225.9—Omission of the 
Examination of Records Clause 


225.903 Conditions tor omission. 
(b) A determination of the Secretary 
under FAR 25.903(a){2) does not require 
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the concurrence of thc Comptroller 
General or his designee. However, when 
a determination is the basis for 
exclusion of the Examination of Records 
by Comptroller General clause, the 
statute requires that a written report be 
furnished to the Congress. This report, 
which shall explain the reasons for the 
determination, shall be submitted in 
triplicate-by the Department of Defense 
component concerned, to the Director 
for Information Operations and Reports, 
Washington Headquarters Services, 
Washington, DC 20301 (see also 
225.7203). 


225.904 Determination and findings. 
Request for determination and 
findings for exclusion ordinarily will be 
initiated by the contracting officer. The 
report shall consist of a letter submitted 
through normal acquisition channels, 
addressed to the Secretary, setting forth 
all the facts necessary to arrive at an 
appropriate determination and findings. 


Subpart 225.70—Appropriations Act 
Restrictions 


225.7000 Scope of subpart. 
This subpart implements the Defense 
Appropriations Act restriction on the 


-availability of appropriated funds for 


the acquisition of any article of food, 
clothing, cotton, wool, woven silk and 
weven silk blends, spur silk yarn for 
cartridge cloth, synthetic fabric, 
specialty metals, or hand or measuring 
tools. However, reference should be 
made to the current Department of 
Defense Appropriations Act as a check 
on the current applicability of such 
restriction. This subpart also 
implements the restriction on 
acquisition of foreign buses contained in 
section 404 of Pub. L. 90-500 (see 
225.7006), the restriction on R&D 
contracting with foreign sources 
contained in section 744 of Pub. L. 92- 
570 (see 225.7007), the restriction for the 
construction of major components of the 
hull or superstructure of any naval 
vessel or the construction of any naval 
vessel in foreign shipyards (see 
225.7005), and the restriction on 
acquisition of manual typewriters which 
were manufactured by facilities located 
within states which are signatories of 
the Warsaw Pact (see 225.7004). Nothing 
herein shall affect the applicability of 
the Buy American Act or the Balance of 
Payments Program. 


225.7001 Definitions. 

As used in this subpart, the following 
terms have the meaning set forth below. 
“Hand or Measuring Tools”, means 

those tools listed in Federal Supply 
Classification'51 and 52 respectively. 
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“Possessions”, as.used in.the phrase 
“United States or its possessions,"’ 
includes Puerto Rico. 

“United States” means the States and 
the District of Columbia. 

“Specialty metals” means: 

(a) Steels where the maximum alloy 
content exceeds one or more of the 
following limits: manganese, 1.65%; 
silicon, 0.60%; or copper, 0.60%; or which 
contains more than 0.25% of any of the 
following elements: aluminum, 
chromium, cobalt, columbium, 
molybdenum, nickel, titanium, tungsten, 
or vanadium; 

(b) Metal alloys consisting of nickel, 

- iron-nickel_and cobalt base alloys 
containing a total of other alloying 
metals (except iron) in excess of 10%; 

(c) Titanium and titanium alloys; or 

(d) Zirconium and zirconium base 
alloys. 


225.7002 . Restriction on food, clothing, 
fabrics, and speciality metals. 

Except-as provided in (a) below, 
contracting ‘activities shall not acquire 
supplies consisting in whole or in part of 
any food, clothing, cotton, wool, woven 
silk and woven silk blends, spun silk 
yarn for cartridge cloth, synthetic fabric, 
or coated synthetic fabric, which have 
not been grown or produced in the 
United States or its possessions; or 
specialty metals, including stainless 
steel flatware which have not been 
melted in stee! manufacturing facilities 
located within the United States or its 
possessions, but this does not restrict 
the acquisition of cotton or wool 
reprocessed or reused in the United 
States or its possessions or of foods 
manufactured or processed in the United 
States or its possessions. 

(a) Exceptions. The following 
exceptions apply: 

(1) Acquisitions outside the United 
States in support of combat operations; 

(2) Acquisitions by vessels in foreign 
waters; 

(3) Emergency acquisitions or 
acquisitions of perishable foods by 
establishments located outside the 
United States for the personnel attached 
thereto; 

{4) Acquisitions of those supplies 
listed in FAR 25.108(d)(1) as to which 
the list does not make this subpart 
expressly applicable; 

(5) Small purchases {for the purpose of 
this exception, a small purchase shall 
mean an acquisition action, as 
distinguished from a single line item, 
involving a total dollar amount not in 
excess of $10,000); 

(6) Acquisitions of end items 


incidentally incorporating cotton or 
wool, of which the estimated value is 
not more than 10% of the total price of 
the end item; Provided, That the 
estimated value does not exceed $10,000 
or 3% of the total price of the end item, 
whichever is greater; 

(7) Any articles of food or clothing or 
any form of cotton, woven silk and 
woven silk blends, spun silk yarn for 
cartridge cloth, synthetic fabric, coated 
synthetic fabric, or wool, as to which the 
Secretary concerned has determined 
that a satisfactory quality and sufficient 
quantity grown or produced in the 
United States or its possessions cannot 
be acquired as and when needed at U.S. 
market prices,,. ; 

(8) Supplies purchased specifically for 
commissary resale (see 225.102(70)(4)); 

(9) Purchases of specialty metals or 
any item incorporating specialty metals, 
as to which the Secretary concerned or 
his authorized designee has determined 
that a satisfactory quality and sufficient 
quantity melted in the United States or 
its possessions cannot be acquired as 
and when needed at U.S. market prices; 

(10) Purchases of specialty metals 
below the prime contract level for 
programs other than those for aircraft, 
missile and space systems, ships, tank- 
automotive, weapons, and ammunition; 
and 

(11) Purchases of specialty metals or 
chemical warfare protective clothing 
when’such purchases are necessary to 
comply with agreements with foreign 
governments requiring the United States 
to purchase supplies from foreign 
sources for the purposes of offsetting 
sales made by the U.S. Government or 
U.S. firms under approved programs 
serving defense requirements, or when 
such acquisition is in furtherance of an 
agreement with a qualifying country. 

(b) Preference for certain domestic 
commodities: The contracting officer 
shall insert the clause at 252.225—7009, 
Preference for Certain Domestic 
Commodities, in all solicitations 
expected to have, and al! small 
purchases and contracts which do have, 
a value of $10,000 or more. 

(c) Preference for domestic wool. 

(1) The Secretaries have determined 
that to the extent that application of the 
procedures in this subparagraph results 
in the acquisition of any articles of wool 
(except mohair) not grown, reprocessed, 
reused, or produced in the United States 
or its possessions, a satisfactory quality 
and sufficient quantity of such articles 
grown, reprocessed, reused, or produced 
in the United States or its possessions 
cannot be acquired as and when needed 
at U.S. market prices. 


(2) Offers for supplies of which wool 
is a part will be solicited on the 
following alternative bases: 

(i) Manufactured in the United States 
or its possessions from domestic wool; 

(ii) Manufactured in the United States 
or its possessions from foreign wool; 
and 

(iii) Manufactured in the United States 
or its possessions from a blend of 
(percent) domestic wool and {percent) 
foreign wool. 


(3) For each solicitation for supplies of 
which wool is a component part or end 
product, the contracting officer will 
insert the clause at 252.225-7010, 
Domestic Wool Preference. The 
evaluation factor willbe computed in. - 
accordance with (6) below, and the 


amount of the factor will be inserted in 


place of the blank in (c) of the provision 
at 252.225-7010. 

(4) If, on the date of opening of offers. 
the average market price of domestic 
wool of usable grades is no more than 
10% above the-average of the prices of 
representative types and grades of 
domestic wools in the wool category 
that includes the wool required by the 
specifications (see (6) below), which 
prices reflect the current incentive price 
as established by the Secretary of 
Agriculture, and if reasonable offers 
have been received for the advertised 
quantity offering 100% domestic wools, 
the contract will be awarded for 
domestically produced articles using 
100% domestic wools, and the procedure 
set forth in (5) and (6) below will be 
disregarded. 


(5) In the evaluation of offers under 
this subpart, an evaluation factor 
computed in accordance with (6) below 
will be added to that portion of the 
offered price that represents foreign 
wool to be furnished or used in 
performance of the contract, and award 
will be made accordingly. In the event 
that tie offers result from such 
evaluation, award will be made to the 
offeror proposing to furnish or use‘the 
most domestic wool. 

(6) The evaluation factor to be used 
under (5) above will be 10% of the 
average of the following prices of 
representative types and grades of 
domestic wools within. that one of the 
following categories which includes the 
wool required by the specifications. 
(The following prices reflect the.current 
incentive price of $0.62 per pound grease 
basis converted to grade and type clean 
basis.) 
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Representative type and. grade 


Category 1—Staple, Average and Good French 
Combing (worsted type) 
The average of the following grades: 
T 


en eae French Combing, One-Half 
Blood, 60’s/62’ 
Category 2—Short Average and Good French 
Combing and Clothing (woolen type) 
The average of the following grades: 

Territory ais Bag Wool: Short, French 
Combing and fine (64's, not to 
@xceed 15% Of G0'S/G2'S) 2... -..eneceeseennsneanears 

Graded Territory and Texas Wool: Average and | 
Good French Combing, One-Halt Blood, 60's 


length. 
Common and Braid, 44's/36's, 5 inches or 
Sint tr RAE. iti pepo) 


(7} See Subpart 225.76 for procedures 
for using U.S.-owned foreign currency 
for payment of contracts for foreign-end 
products. © 

(d) Preference for domestic specialty 
metals. 

(1) The contracting officer shall insert 
‘the clause at 252.225-7011, Preference 
for Domestic Specialty Metals (Major 
Programs), in all solicitations and 

_ contracts over $10,000 that call for the 
delivery to the Government of an article 


containing specialty metals within the 
following six major classes of programs: 
aircraft, missile and space systems, 
ships, tank-automotive; weapons, and 
ammunition. 

(2) The contracting officer shall insert 
the clause at 252.225-7012, Preference 
For Domestic Specialty Metals, in all 
solicitations and contracts over $10,000, 
other than those covered by the clause 
in (d)(1) above, calling for the delivery 
of an article that contains specialty 
metals. 


225.7003 Restriction on domestic hand or 
measuring tools. 

Public Law 97-377 and subsequent 
laws appropriating funds for the 
Department of Defense have provided 
restrictions on the acquisition of hand or 
measuring tools. The contracting officer 
shall insert the clause at 252.225-7013, 
Preference for Domestic Hand or 
Measuring Tools, in all small purchases 
of $10,000 or more and in all contracts 
calling for delivery of hand or measuring 
tools. 


225.7004 Restriction on sources for 
manual typewriters. 

Public Law 97-377 provides that none 
of the funds available to the Department 
af Defense shall be available for the 
procurement of manual typewriters 
which were manufactured by facilities 
located within States which are 
Signatories to the Warsaw Pact. 


225.7005 Restriction on the hull and 
superstructure of naval vessels. 

Each year the Department of Defense 
Appropriations Authorization Act 
contains the Burns-Tollefson 
Amendment which reads: 


Provided, That none of the funds herein 


- provided for the construction or. conversion of 


any naval vessel to be constructed in 
shipyards in the United States shall be 
expended in foreign shipyards for the 
construction of major components of the hull 
or superstructure of such vessel: Provided 
further, That none of the funds herein 
provided shall be used for the construction of 
any naval vessel in foreign shipyards. 


This Amendment is incorporated into 
the Department of Defense 
Appropriations Act each year and is 
located under “Shipbuilding and 
Conversion, Navy”. 


225.7006 Restriction on acquisition.of 
foreign buses. 

(a} Section 404 of the Act of 
September 20, 1968 (Pub..L. 90-500); the 
Department of Defense Appropriation 
Authorization Act for Fiscal Year 1969, 
provides that: 

No funds authorized for appropriation for the 
use of the Armed Forces of the United States 
under the provisions of this Act or the 
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provisions of any other law shall be available 
for the purchase, lease, rental, or other 
acquisition of multipassenger motor vehicles 
(buses) other than multipassenger motor 
vehicles (buses) manufactured in the United 
States, except as may be authorized by 
regulations promulgated by the Secretary of 
Defense solely to insure that compliance with 
this prohibition will not result in either an 
uneconomical procurement action or one 
which would adversely affect the national 
interests of the United States. 


(b) The objective of this statutory 
provision is to assure that only buses 
manufactured in the United States shall 
be used to satisfy requirements of 
United States Armed Forces located 
throughout the world for bus 
transportation, where such buses are 
available and where their use would not 
be uneconomical or contrary to the 
national interests of the United States. It 
should be applied whether the buses are 
purchased, leased, rented, or made 
available under contracts for 
transportation services. The use of 
foreign manufactured buses is 
authorized where the Head of the 
Contracting Activity determines that the 
use of U.S.-manufactured buses would 
be uneconomical or would adversely 
affect the national interests of the 
United States. However, foreign buses 
may be acquired without such 
determination in the following 
circumstances: 

(1) When U.S.-manufactured buses are 
not available in time to satisfy 
requirements which cannot be 
postponed, foreign-manufactured buses 
may be used for a temporary period of 
time but not to exceed the lead time 
required for acquisition and delivery of 
U.S.-manufactured buses. 

(2) When the requirement for buses is 
of a temporary nature to meet a special 
but nonrecurring requirement or where a 
recurring requirement is sporadic and 
infrequent, foreign-manufactured buses 
may be used for the temporary periods 
of time not to exceed the period of time 
needed to meet the nonrecurring or the 
recurring infrequent requirement. 

(3) When foreign-manufactured buses 
are made available at no direct or 
indirect acquisition cost to the U.S. 
Government, foreign-manufactured 
buses may be used. 


225.7007 Restriction on R&D contracting 
with foreign sources. 

(a) Section 744 of the Defense 
Appropriations Act for FY 1973 (Pub. L. 
92-570) provides that no funds’ 
appropriated for the Department of 
Defense are available for entering into 
any contract or-agreement with any 
foreign corporation, organization, 
person, or other entity for the 
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performance of research and 
development in connection with any 
weapon system or other military 
equipment for the Department of 
Defense when there is a U.S. 
corporation, organization, person, or 
other entity equally competent to carry 
out such research and development and 
willing to do so at a lower cost. 

(b) The above provision does not 
change the rules for the selection of 
research and development contractors 
set forth in FAR Part 35. However, when 
a U.S. and a foreign source are 
considered. equally competent, the 
contracting officer will make a 
determination as to which of the sources 
will provide the services required at. the 
lowest estimated cost to the 
Government. 


Subpart 225.71—Canadian Pui chases 


225.7101 Mutual Canadian-American 
interests. 

(a) Because of the close geographical 
proximity of the United States and 
Canada, and because of the mutual 
interest of both nations in the defense of 
North America, various steps have been 
taken during and since World War II to 
coordinate their economic efforts in the 
common defense, so as to achieve: 

(1) Greater integration of military 
production; 

(2) Greater standardization of military 
equipment; 

(3) Wider dispersal of production 
facilities; 

(4) Establishment of supplemental 
sources of supply; and 

(5) Greater flow of defense supplies 
and equipment between the two 
countries. 

Accordingly, it is DoD policy to seek the 
best possible coordination of the 
materiel programs of Canada and the 
United States and to assure Canada a 
fair opportunity to share in the 
production of military equipment and 
materiel involving programs of mutual 
interest to Canada and the United States 
and in.the research and development 
connected therewith. Accomplishment 
of these purposes requires (i) the 
exemption of the restrictions of the 
Balance of Payment Program and the 
Buy American Act with respect to 
acquisitions for public use of supplies 
mined, produced, or manufactured in 
Canada in the manner prescribed in 
Subparts 225.1 and 225.3; and (ii) the 
Canadian Commercial Corporation, in 
placing contracts with Canadian or U.S. 
concerns, to insert suitable provisions in 
such contracts, obtaining for the 
Department of Defense the same 
production rights, data and information 
that the Department of Defense would 


obtain for itself pursuant to the FAR and 
this supplement if the Department were 
placing the contracts with U.S. concerns. 


225.7102 Agreement with the Government 
of Canada. 

(a) The agreement, dated 27 July 1956, 
as amended 17 December 1956, 31 May 
1957, 6 January 1961, and 15 October 
1962, between the Department of 
Defence Production (Canada) and the 
Department of Defense (see Appendix T 
Subpart 2), sets forth policies and 
provides for the implementation of 
procedures with respect to all contracts 
for supplies and services placed with 
the Canadian Commercial Corporation 
(an.agency:of the Government of 
Canada) on or after t October 1956. 

(b) Subsequent to the execution of the 
agreement referred to in (a) above, the 
reorganization of the Canadian 
Government's departments and agencies 
vested the contracting authority of the 
former Canadian Department of Defence 
Production in the Department of Supply 
and Services. Pursuant to that 
reorganization, the authority of the 
Department of Defence Production to 
enter into cooperative development 
projects under the Memorandum of 
Understanding (see Appendix T) is 
vested in the Canadian Department of 
Industry, Trade and Commerce. 

(c) This agreement and associated 
enabling provisions permit Canadian 
firms, including Canadian Crown 
corporations, a fair opportunity to 
participate in the production of defense 
equipment and materiel involving 
defense programs of interest to both 
nations. 

(d) A contract with a supplier or 
contractor located in Canada should 
normally be made with and 
administered through the Canadian 
Commercial Corporation. (See 
225.7104(b).) 

(e) In connection with contracts 
placed with the Canadian Commercial 
Corporation, the Department of Supply 
and Services (Canada) provides without 
charge to the Defense Departments and 
Agencies, among other things, such 
contract administration services as cost 
and pricing analysis, industrial security, 
accountability and disposal of 
Government property, production 
expediting, compliance with Canadian 
labor laws, processing of termination 
claims and disposal of termination 
inventory, customs documentation, 
processing of disputes and appeals, and 
such other related contract 
administration functions as may be 
required with respect to the Canadian 
Commercial Corporation contract with 
the Canadian supplier. Additionally, in 
connection with such contracts, audits, 
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when required, are performed by the 
Audit Services Bureau, Department-of 
Supply and Services (Canada), and the 
Department of National Defence 
(Canada) provides inspection personnel, 
services and facilities, at no charge to 
the Defense Departments and Agencies. 


225.7103 Guarantee by Canadian 
Government. 

The Canadian Government 
guarantees to the U.S. Government ail 
commitments, obligations, and 
covenants of the Canadian Commercial 
Corporation in connection with any 
contract or order issued to said 
Corporation by any contracting. activity 
of the U.S. Government. The Canadian 
Government has likewise waived notice 
of any change or modification which 
may be made from time to tinte in these 
commitments, obligations, or covenants, 


225.7104 Procedures for Canadian 
Purchases. 

(a) Bidding Procedures. 

(1) So/icitation of Canadian firms. 

(i) Except as provided in (ii) below, 
Canadian firms shall be included on 
bidders mailing lists and comparable 
source lists only upon request by the 
Canadian Commereial Corporation. 
Such requests shall be forwarded by the 
Canadian Commercial Corporation to 
the activity having acquisition 
responsibility for the supplies or 
services involved. 

{ii} Canadian planned producers 
under the Industrial Readiness Planning 
Program shall be included on bidders 
mailing lists for their planned items (see 
FAR 14.205-1). 

(iii) Solicitations shall be sent directly 
to Canadian firms appearing on the 
appropriate bidders mailing lists. A 
complete copy of the solicitation and.a 
listing of Canadian firms solicited shall 
be sent to the Canadian Commercial _ 
Corporation, Export Supply Centre, 
Ottawa, Ontario, K1A-OS6, Canada. 

(iv) Upon request by the Canadian 
Commercial Corporation, solicitations 
shall be furnished to it even though-no 
Canadian firms were solicited. 

(v) Small purchases (see FAR Part 13) 
normally should be handled directly 
with Canadian firms and not through the 
Canadian Commercial Corporation. 

(2) Submission of offers. 

(i) As indicated in 225.7104(b) below, 
the Canadian Commercial-Corporation - 
should normally be the prime contractor. 
In order to indicate its acceptance of 
offers by individual Canadian 
companies, the Canadian Commercial 
Corporation issues a letter supporting 
the Canadian offer and containing the 
following information: name of the 
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Canadian offeror; confirmation and 
endorsement of the offerin the name of 
the:Canadian Commercial Corporation; 
and a statement that the Corporation 
shall subcontract 100% with the offeror. 

-{ii) When.a Canadian offer cannot be 
processed through the Canadian 
Commercial Corporation in time to meet 
the bid-opening requirement or the 
closing date for receipt of proposals, the 
Corporation is authorized to permit 
Canadian firms to submit offers directly; 
Provided, That the Canadian offer and 
the Canadian Commercial Corporation 
endorsement are both received by the 
contracting officer prior to bid opening 
or the closing date for receipt of 
proposals. 

(iii) All sealed bids shall be submitted 
by the Canadian Commercial 
Corporation in terms of U.S. currency. 
Contracts placed as a result of such 
sealed bidding shall not be subject to 
adjustment for losses or gains resulting 
from fluctuation in exchange rates. 

(iv) All offers and quotations 
submitted by the Canadian Commercial 
Corporation, except those in which 
competition is obtained, shall be in 
terms of Canadian currency. However, 
the Corporation may, at the time of 
submitting the offer, elect to quote and 
receive payment in terms of U.S. 
currency; in which event, contracts 
arising therefrom shall provide for 
payment in U.S. currency and shall not 
be subject to adjustment for losses or 
gains resulting from fluctuation in 
exchange rates. 

(b) Contracting procedures. 

(1) Individual contracts covering 
purchases from suppliers located in 
Canada, except as noted in (2) below, 
shall be made with the Canadian 
Commercial Corporation, which has 
offices located at the Export Supply 
Centre, 11 Laurier Avenue, Hull, 
Quebec, Canada (mail address— 
Canadian Commercial Corporation, 
Export Supply Centre, Ottawa, Ontario, 
K1A-OS6 Canada), and at 2450 
Massachusetts Avenue, NW., 
Washington; DC 20008. Contracts should 
normally be awarded to and 
administered through the Export Supply 
Centre Office in Hull, and all payments 
under such contracts awarded to the 
Canadian Commercial Corporation shall 
be made to that office. Under contracts 
with the Canadian Commercial 
Corporation, direct communication with 
the Canadian supplier is authorized and 
encouraged in connection with all 
technical aspects of the contract; 
Provided, however, that the approval of 
the Corporation shall be obtained on 
any matters involving changes to the 
contract. 


(2) The general policy in (1) above 


- need not be followed for negotiated 


purchases for experimental, 
developmental, or research work unless 
the contract is for a project under the 
Defense Development Sharing Program; 
purchases of unusual or compelling 
urgency; small purchases; or purchases 
made by U.S. Defense activities located 
in the Dominion of Canada. 

(3) Prices in the contracts shall 
identify the type of currency; i.e., United 
States or Canadian. When contracts 
provide for payment in Canadian 
currency, the contract price shall be 
quoted in terms.of Canadian dollars and 
shall identify the amount by the initials 
CN; e.g., $1,647.23CN. The contract shall 
clearly indicate on its face the US/ 
Canadian conversion rate at the time of 
award and the US dollar equivalent of 
the Canadian dollar contract amount. 

(c) Administration procedures. 

(1) The following policy and 
procedures are applicable only to cost- 
reimbursement type contracts with 
Canadian contractors: 

(i) On contracts with the Canadian 
Commercial Corporation (CCC), audits 
are automatically arranged by the 
Department of Supplies and Services 
(DSS) Canada (see 225.7102). Audit 
reports are furnished to DSS. Upon 
advice from DSS, the CCC will certify 
the invoice and forward it with 
Standard Form 1034 (Public Voucher) to 
the ACO for further processing (see 
242.803(a)) and transmittal: to the 
disbursing officer. 

(ii) On contracts placed directly with 
Canadian firms, audits are requested by 
the ACO from the Audit Services Bureau 
(ASB), Ottawa, Ontario, Canada. 
Invoices are approved by the ASB/DSS 
auditor on a provisional basis pending 
completion of the contract and final 
audit. These invoices, accompanied.by 
Standard Form 1034 (Public Voucher) 
are forwarded to the ACO for further 
processing (see 242.803(a)} and 
transmittal to the disbursing officer. 
Periodic advisory audit reports are 
furnished directly to the ACO. 

(d) Termination procedures. The 
Canadian Commercial Corporation will 
continue to administer contracts that 
may be.terminated by the U.S. 
contracting officer and settle all 
Canadian subcontracts in accordance 
with the policies, practices, and 
procedures of the Canadian Government 
in the termination and settlement of 
Department of Defence Production 
(Canada) contracts. The U.S. agency 
administering the contract with the 
Canadian Commercial.Corporation shall 
render such services as are required by 
the Canadian Commercial Corporation 
with respect to settlement of any 
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subcontracts placed in the United 


' States, including disposal of inventory. 


The settlement of such U.S. subcontracts 
shall be in accordance with this 
regulation. 

(e) Acceptance of Canadian supplies. 
Under f.o.b.-origin contracts with the 
Canadian Commercial Corporation 
where inspection has been performed by 
the Department of National Defence 
(Canada), pursuant to paragraph 6 of the 
Letter of Agreement (see Appendix T), 
acceptance of supplies or services which 
are in accordance with the terms of the 
contract, shall be made by the 
Department of National Defence 
(Canada) on behalf of the Defense 
Departments and Agencies. Signing of 
the acceptance certificate on the 
applicable United States Department of 
Defense inspection and acceptance.form 
shall be considered satisfactory 
evidence for payment purposes. 

(f) Industrial security. Industrial 
Security for Canada shall be in 
accordance with 225.7403(d) and 
pursuant to the United States-Canada 
Industrial Security Agreement of 31 
March 1952, as amended. 


225.7105 Contract administration. 


(a} When services are requested from 
the Defense Contract Administration 
Services on contracts to be performed in 
Canada, the request shall be directed to: 


Defense Logistics Agency, Defense Contract 
Administration Services, Management 
Area, Ottawa, 365 Laurier Avenue West, 
Ottawa, Ontario, Canada, K1A OS5 


(b) When contract administration is 
performed in Canada by Defense 
Contract Administration Services, the 
paying office activity to be named in the 
contract for disbursement of DoD funds 
(DoD Department Code: 17—Navy; 21— 
Army; 57—Air Force; 97—All other DoD 
Components), whether payment is in 
Canadian or U.S. dollars, shall be: 


Disbursing Office, Defense Contract 
Administration, Services Region, 
Cleveland, 1240 East 9th Street, Anthony J. 
Celebrezze Federal Building, Cleveland, 
Ohio 44199 


Subpart 225.72—Military Assistance 
Program Acquisitions 


225.7200 Scope of subpart. 


This subpart implements the Military 
Assistance Program portion of the 
Foreign Assistance Act of 1961 (section 
604, 22 U.S.C. 2354) and the policies set 
forth in the President’s Determination 
under section 604{a) of the said act 
(Memorandum of October 18, 1961} and 
in Executive Order 10973.dated 3 
November 1961. 
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225.7201 - Statutory requirements: 

(a) Section 604(a) of the Foreign 
Assistance Act of 1961, as implemented, 
provides that funds made available 
under the Act shall not be used for 
acquisition outside the United States 
except: 

(1) To acquire items requiréd for 
military assistance which are not 
produced in the United States; 

(2) To make local purchases for 
administrative purposes; 

(3) To use local currency available for 
military assistance purposes; or 

(4) Where the Assistant Secretary of 
Defense (ISA) certifies that exclusion of 
acquisition outside the United States 
would seriously impede attainment of 
Military Assistance Program objectives. 

(b) Where a MAP order involves 
acquisition covered by a certification 
issued in accordance with (a)({4) above, 
the Director of Military Assistance, 
Office of the Assistant Secretary of 
Defense (International Security Affairs), 
will specify in the order that the Military 
Department is authorized to contract 
offshore. 


225.7202 Procedures. 


The following procedures apply to all 
contracts for the Military Assistance 
Program (other than those ‘excepted 
pursuant to 225.7201) citing funds 
authorized by the Foreign Assistance 
Act of 1961, or citing funds made 
available under Department of Defense 
Appropriation Acts when it is known at 
the time of acquisition that the items 
being acquired are to fill existing 
Military Assistance Program orders and 
that DoD appropriations are to be 
reimbursed from Foreign Assistance Act 
funds. The requirements of this 
paragraph do not apply to issues from 
DoD inventories or to replenishment of 
such inventories. 

(a} Method of purchase. Acquisition 
for the Military Assistance Program 
shall be restricted to domestic concerns 
and to U.S. end products as defined in 
252.225-7016. The Foreign Assistance 
Act of 1961 shall not be used as 
authority to contract without full-and- 
open competition under 10 U.S.C. 
2304(c)(5). 

(b) Certificate. When the acquisition 
is solely to fill existing Military 
Assistance Program orders, the 
solicitation shall so state. When the 
acquisition consists of both Military 
Assistance Program items and Non- 
Military Assistance Program items, the 
solicitation shall clearly designate the 
Military Assistance Program items. In 
either instarice; the solicitation shalt 
require that each offer for'‘end products 
include either the certificate at 252.225- 


7000 or the certificate at 252.225-7005 © 
and the certificate at 252.225-7015. 


225.7203 Exemptions from examination of 
records requirement. 


(a} Genera/.‘Military Assistance 
Program purchases authorized to be 
made outside the United States under 
the Foreign Military Sales Act of 1968, 
as amended, and the Arms Export 
Control Act of 1976, as amended, are 
exempt (Executive Order No. 11223, 
dated 12 May 1965) from the 
requirement for examination of records 
by the Comptroller General (10 U.S.C. 
2313(b) and section 3(b), Pub. L. 85-804) 
in the following circumstances: 

(1) Contracts with foreign contractors 
{including foreign governments) to be 
performed outside the United States; 
and 

(2) Contracts, and amendments and 
modifications thereof, entered into 
pursuant to Pub. L. 85-804 (see FAR Part 
50), Provided, That the Department 
concerned shall make a determination 
that it is impracticable to include the 
Examination of Records clause or to 
obtain compliance therewith; such 
determinations may be made by-any 
officer or official authorized to approve 
contracts, and amendments and 
modifications thereof, pursuant to FAR 
Part 50. 

(b) Notwithstanding the exemptions 
permitted above, the contracting officer, 
where practicable, shall include the 
Examination of Records clause in 
contracts covered in (a)(1) above. 


225.7204 Department of Defense audit 
and records. 


Contracts exempted under 
225.7203{a)(1) from the requirement for 
examination of records by the 
Comptroller General shall nevertheless 
include the clause at FAR 52.214-26, 
Audit—Sealed Bidding or at FAR 
52.215-2, Audit—Negotiation; as 
appropriate, in accordance with the - 
requirements of that paragraph.’ 


225.7205 Contract provision and clause. 


(a) The provision at 252.225-7015, 
United States Products Certificate 
{Military Assistance Program), shall be 
inserted in all solicitations which, in *° 
whole or in part, are subject to this 
subpart 225.72 under the conditions at 
225.7202(b). 

(b) The clause at 252.225-7016, United 
States Products (Military Assistance 
Program), shall be inserted by the 
contracting officer in all solicitations 
and contracts which call for end - 
products which, in whole or in part, are’ 
subject to this Subpart 225.72, unless 


excepted: pursiiant fo 225.7207 and in all’ 
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solicitations which include the provision 
at 252.225-7015. 


Subpart 225.73—Acquisitions for’ 
Foreign Military Sales 


225.7300 . Scope of subpart. 


This subpart sets forth policies and 
procedures applicable to acquisitions 
made for the purpose of Foreign Military 
Sales (FMS) pursuant to the Arms 
Export Control Act. It does not apply to 
Foreign Military Sales made from 
inventories or stocks, to acquisitions for 
replenishment of inventories or stocks, 
or acquisitions made under DoD: 
Cooperative Logistic Supply Support 
Arrangements. An FMS Agreement is an 
accepted Letter of Offer and Acceptance 
which is the document by which the U.S. 
Government agrees to sell defense 
articles and services to a foreign 
government or international 
organization. 


225.7301 Applicable statutory provisions. 


(a) Contract authorization. 

(1). Pursuant to section 22 of the Arms 
Export Control Act (Pub. L..90-629, as 
amended), the Department of Defense is - 
authorized to enter into contracts for 
purposes of resale to foreign countriés 
or international organizations. 

(2) The Act provides in part that: 

(i) The President may, without 
requirement for charge to any 
appropriation or contract authorization 
otherwise provided, enter into contracts 
for the acquisition of defense articles or 
defense services for sale:for U.S. dollars 
to any foreign country or international 
organization if such country or 
international organization provides the 
U.S. Government with a dependable 
undertaking (A) to pay the full amount 
of such contract which will assure the 
U.S. Government against any loss on the 
contract; and-{B) to: make funds 
available‘in such amounts and at such 
times as may be required to meet'the 
payments required by the contract and 
any damages and Costs 'that-may accrue 
from the cancellation of such‘contract, 
in advance of the time such payments, 
damages, or costs are due. Interest’shall 
be charged on any net amount by which 
any such country or international 
organization is in arrears under all of its 
outstanding unliquidated dependable 
undertakings, considered collectively. 
The rate of interest charged shall bea 
rate not less than a rate determined by - 
the Secretary of the Treasury, taking 
into considération the currént average *: 
market yield on outstanding short-term. - 
obligations of:the United: States as 6f the 
last day of the month preceding the net- 
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arrearage and shall be computed from 
the date of net arrearage. 5 sp 
(ii) The President may, ifhe . 
determines it to be in the national 
interest, issue letters of offer under 
section 22 of the Arms Export'Control 
Act, as amended, which provides for 
billing upon delivery of the defense -. 
article or rendering of the defense . 


service and for payment within 120 days_ 


after the date of billing. This authority 
may be exercised, however, only if the. 
President also determines that the _ 
emergency requirements of the 
purchaser for acquisition of such 

defense articles and services exceed the 
ready availability to the purchaser of 
funds sufficient to make payments ona . 
dependable undertaking basis and __ 
submits both determinations to the . ~ 
Congress together with a special 


emergency request for authorization and 


appropriation of additional funds to 
finance such purchases under this Act. 

(b) Commercial availability. DoD 
policies and procedures with respect to. 
commercial availability are contained in 
the Military Assistance and Sales 
Manual (DoD Manual 5105,38-M), Part 
III, Chapter H, entitled Commercial 
Availability, published by the Defense 
Security Assistance Agency. _ DoD - 
Manual 5105.38-M.) 


225.7302 Applicability. 

The FAR and this supplement shall 
apply to all purchases and contracts 
made by the Department of Defense in 
support of Foreign Military Sales. 


225.7303 Preparation of DoD offer and 
acceptance, DD Form 1513. 

(a) DD Form 1513 lists the items and/ 
or services, estimated costs, the terms 
and conditions of sale, and provides for 
the foreign government's signature to 
indicate acceptance. 

(b} Procedures. 

(1) In connection with each Foreign 
Military Sale expected to involve a 
contract in excess of $10,000 which 
cannot be placed on the basis. of price 
competition (as, for example, when the 
foreign customer has designated only 
one source as acceptable), before the 
Department of Defense furnishes prices 
for information purposes to potential 
foreign customers, prices, delivery.and. - 
other relevant information‘shall be 
requested from the prospective source, 
and such request shall state that it is for 
information for the purpose of a 
potential Foreign Military Sale and shall 
identify the customer. 

(2) As a general rule on FMS programs 
requiring new acquisitions, the _ 

- contracting officer should participate in 
. . the preparation of Price and Availability 
: , Data to support the tendering of the DoD 


Offer and Acceptance (DD Form 1513) 
by the U.S. Government to foreign 
countries and international 
organizations. In addition to the 
identification and review of sales 
commissions and fees, the contracting 
officer shall request contractors to 
identify in advance of the DoD Offer 
and Acceptance any unusual provisions 
or deviations,-particularly those 
proposed for the contract which could 
affect the prices quoted. Such unusual 
contractual requirements shall also be 
identified in the submittal of the price .. 
and availability data to the 
Departmental activity responsible for 
providing the DoD Offer and 
Acceptance to the foreign country. If the 
Departmental activity expands, modifies 
or does not accept such requirements, 
the contractor shall be advised prior to 
the submission of the offer to the foreign 
country. 

(3) Whenever applicable, the 
contracting officer shall request 
contractors to identify any anticipated 
logistic support necessary in order to — 
perform the contract. 


225.7304. Pricing acquisitions for foreign 
military sales. 

(a) General. When the Department of 
Defense undertakes purchasing for sale 
to a foreign country which has 
committed itself to bear the cost of the 
acquisition, the Department of Defense 
assumes responsibility to see to it that 
no more than a fair price is paid forthe 
acquisition: Accordingly, FMS contracts 
shall be priced on the same principles 
and with the same care as are used in 
pricing normal defense contracts. This 
does not mean that prices of normal 
defense contracts for an item are 
automatically applicable to FMS 
contracts for the same item. On the 
contrary, application to FMS contracts 
of the pricing principles established by 
FAR Part 15 and FAR Part 31 may 
require pricing results that differ from 
normal defense contract prices for the 
same item because certain kinds of 
costs may reasonably and allocably 
arise in different amounts for the former 


than for the latter. In this regard, known | 


FMS requirements-shall be separately 
identified in solicitations. 

(b) Commercial sales to foreign 
customers. If the contractor has made 
sales of an item to foreign customers 
under comparable conditions, including 
quantity and delivery, the pricing of 
FMS contracts shall be in accordance 
with FAR Part 15. 

(c) Cost of doing business:with a 
foreign government or an international 
organization. 

(1}-In pricing FMS contract odian 
non-U.S. Government prices as. : 
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described in.(b) do not exist, recognition 
should be given to.costs of doing 
business with a foreign government or | 
international organization (even though 
the form of the transaction is a defense 
purchase. for the purpose of FMS) 
whenever comparable costs of doing 
business with the United States would | 
be recognized in pricing normal defense 
contracts. Thus, recognition should be 
given to reasonable and allocable costs, 
even though such costs might not be 
recognized in the same amounts in 
pricing normal defense contracts. 
Examples of such costs include, but are 
not limited to, the following: 

(i) Selling expenses (not otherwise 
limited by FAR Part 31); e.g.: 
organizations; 

(A) Maintaining international sales 
and service organizations; 

(B) Sales commissions and fees in 
accordance with FAR Subpart.3.4; 

(C) Sales promotions, demonstrations, 
and related travel for the purposes of 
sales to. foreign governments; however, 
such costs.shall not be.recovered 
against U.S. Government contracts for 
U.S. Government requirements. These 
expenses may be recovered; Provided, 
That when required by paragraph 123.16 
of the International Traffic in Arms 
Regulations (ITAR} (22 CFR Part 121), 
such promotion or demonstration has 
received U.S. Government approval. 

(D) Configuration studies and related 
technical services undertaken as‘a 
direct selling effort to a foreign country. 

{ii} Product support and postdelivery 
service expenses; €.g.: 

(A) Operations or maintenance 
training, training or tactics films, 
manuals, or other related data; 

' {B} Technical field services provided 
in a foreign country related to accident 
investigations, weapon system 
problems, operations/ tactics 
enhancement, and related travel to 
foreign countries. 

(iii) Costs associated with the 
implementation of DoD offset 
arrangements. 

(iv) Costs that are the subject of 
advance understanding, in:accordance ; 
with the appropriate provisions of FAR 
Part 31, or where.the advance 
understanding places a.limit on the 
amounts of cost that will be recognized 
allowable in defense contract pricing, 
and the understanding contemplated 
that it will apply only to DoD contracts 
for the'U.S: Government's own 
requirements (as distinguished from 
contracts:for FMS). . 

(2) Costs that:are not allowable under 
FAR Part:31 are not allowable in Pricing 
FMS ‘contracts. 
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{3} The provisions of Section 203; Pub. 
L. 91-441, do not apply to ‘contracts for 
: Foreign Military Sales. Therefore, the 
ceiling limitations or the formula 
constraints on bid-and proposal {B&P) 
costs incorporated:in Part 231, and on 
independent research and development 
(IR&D) costs incorporated in Part 231 
shall not be applicable to contracts for 
Foreign Military Sales. IR&D and B&P 
costs allowed on centracts for Foreign 
Military Sales shall be limited to their 
allocable share of the total 
_ expenditures. In pricing contracts for 
Foreign Military Sales, the best estimate 
of reasonable costs shall be used in 
forward pricing. Actual expenditures, to 
the extent that they are reasonable, 
shall be used in determining final cost. 

(4) Pursuant to section 21{e}{1){A) of 
the Arms Export Control ‘Act, as 
amended, the United States shall make 
appropriate charges for administrative 
services in order to recover the 
estimated cost of administration of sales 
made under the Arms Export Contro! 
Act. 

(d) Government-to-government 
agreements. in the event a:government- 
to-government agreement between the 
United States and a foreign government, 
for the sale, coproduction, or 
cooperative logistic support of a 
specifically defined weapon system, 
major end item or support item, contains 
language in-conflict with the provisions 
of {a} through {c) above, the language of 
the government-to-government 
agreement shail prevail. 


225.7305 Sales commissions and 
contingent fees on foreign military Saies. 

(a) Scope..This section provides 
policies and procedures for determining 
the applicability and allowability of 
sales commissions and contingent fees 
on FMS purchases. It supplements the 
policies contained in 225.7304(c){1}{i), 
FAR Part 31, and FAR Subpart 3.4. 

(b) Policy. Sales commissions and 
contingent fees are allowable under 
defense contracts; provided; that, in 
accordance with FAR Part 31 and FAR 
Subpart 3.4, the commissions or fees are 
paid to a bona fide employee or a bona 
fide established commercial or seiling 
agency maintained by the prospective 
contractor {hereinafter referred to as 
contractor} for the purpose of securing 
business {but see 225.7305(f)). For FMS, 
it is extremely difficult for the 
Department of Defense to verify the 
services rendered or the value of 
services by bona fide employees or bona 
fide established commercial or selling 
agencies. Therefore, it is the policy of 
the Department of Defense that the 

‘ aliowable cost of sales commissions and 
contingent fees (as-defined in FAR 


Subpart 3.4) anticipated to-be included: 
in FMS contracts is limited to $50,000, 
and.such fees‘or commissions shall be 
made known to the purchasing _ 
government prior to or in conjunction 
with thé submission of the DoD Offer 
and Acceptance (DD Form 1513) to that 
government. 

{c) DoD offer and acceptance 
procedures. 

(1) In submitting an Offer and 
Acceptance to a foreign government 
which is known to contain’a sales 
commission or fee, the Department of 
Defense will include: 

{i) The name and address of the sales 
representative; , 

{ii] The estimate of the proposed fee, 
along with a statement as to the 
percentage of sale involved if such fee is 


' based on a percentage of the sale price; 


and 

{iii) A statement indicating one of the 
following, whichever is applicable: 

(A) Appropriate officials within the 
U.S. Department of Defense consider the 
fee to be fair and reasonable; 

(B} In the event only a portion of the 
proposed fee is considered fair and 
reasonable, a statement to this effect, 
together with the rationale therefor; or 

{C) The U.S. Department of Defense 
cannot determine reasonableness of the 
proposed fee. 

The notification in the Offer and 
Acceptance may also include the 
contractor’s explanation of or 
justification for the proposed charge, 
together with any other data which may 
be requested by the purchasing 
government. 

(2).The Offer and Acceptance also 
will iriclude a statement to the effect 
that acceptance of the offer by the 
purchasing government, after receipt of 
the appropriate notification outlined _. 
above, will constitute that government's 
approval. of the sales commission or fee 
involved. No fee shall be accepted by 
the Department of Defense if 
disapproved by the purchasing 
government. 

{3) There may be occasions, as when 
FMS requirements are to be fulfilled by 
competitive acquisitions, when it is not 
possible to determine prior to 
presentation of the Offer and 
Acceptance’ whether or not the price to 
be paid for material or services will 
include sales commissions and fees. In 
such cases, the purchasing government 
will be notified (by DoD officials 
responsible for presentation of the Offer 
and Acceptance) as soon as possible if 
subsequent contract negotiations 
indicate that a sales representative's 
charges will be claimed by the - 
contractor. This notification will include 


the information optiined in-{1) above, 
along with an indication that the 
Department of Defense will determine 
whether 6r'not-to' accept such costs-as a 
valid charge to the contract; unless 
contrary notification is réceived from 
the purchasing government within 30 
days of the date of the notification: 

(4). If in making the determination 
required by FAR Subpart 3.4 and (d}{3}. 
the responsible contracting official 
determines that a sales representative is 
not bona fide for reasons other than 
reasonableness of fee, no Offer and 
Acceptance will be tendered pending 
withdrawal by the prospective 
contractor of the fee for such sales 
representative from his proposai: 

{d) Applicability and allowability of 
sales commissions or fees. 

(1) When a contracting officer is 
requested to obtain price and 
availability data from a contractor to 
supporthe tendering of an Offer and 
Acceptance, he shall require the 
contractor to identify the amount of any 
sales commissions or fees. Allowable 
costs for sales commissions or fees 
applicable to. contracts for FMS shall not 
exceed $50,000 per. contract {including - 
all modifications and subcontracts © ' 
thereto} for.each foreign customer 
served by that contract, Although 
commissions and fees may be less than 
$50,000 per contract, all such 
commissions and fees must be justified 
and supported, based onthe criteria in 
(2) below. If deviations.to this policy are 
considered necessary, FAR 1.4 shall 
apply. In addition, sales commissions or 
fees shall not be allowed. for follow-on 
spares provided under DoD Cooperative 
Logistic Supply Support Arrangements. 

{2) In order to provide the appropriate 
notice and advice regarding sales 
commissions.and fees to a foreign 
government at the time an Offer and 
Acceptance is submitted; the contracting 
officer, except-with respect to those 
contracts excluded in-FAR Subpart 3.4, 
shall: 

{i} Require the contractor-to submit a 
Contractor’s:Statement of Contingent.or 
Other Fees {Standard Form 119} 
(including any such fees claimed by 
subcontractors); 

{ii) Determine under FAR-Subpart 3.4 
whether a bona fide employee or agency 
relationship exists {for the purposes of. 
FMS, the definition in FAR Subpart 3.4 
of improper influence also extends to 
officials of the foreign government); 

- (iii) Require the contractor to submit a 
breakdown of the fee related to the 
services:performed by the sales. 
representative. Even though a bona fide 
employee or agency relationship is 


‘determined to exist, the basic test of 
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reasonableness for the purposes of 
making the statement required by 
225.7305(c)(1)(iii) is an assessment of the 
services provided, or to be provided, 
compared to the amount of the fee. In 
addition to the fee breakdown of 
services, a comparative analysis may be 
made of the proposed fee/commission 
with recent payment for comparable 
services under commercial sales (non- 
FMS) of the same or similar items, and 
sales commissions and fees allowed on 
previous FMS sales of comparable scope 
and dollar amounts. In analyzing the fee, 
consideration should be given to ~ 
whether the sale is the initial or follow- 
on sale because the effort for follow-on 
sales of additional quantities, spares 
and support equipment would not 
normally be as great as the effort for the 
initial sale. 

(3) The PCO shall make a 
determination with respect to a bona 
fide employee or agency relationship 
and reasonableness of the commission 
or fee {i.e., one of the 225.7305(c)(1){iii) 
fee statements), subject to the approval 
of the chief of the contracting office. 

(e) Contracting procedures relating to 
sales, commissions and fees. If, after 
notification by DoD officials responsible 
for presentation of the Offer and 
Acceptance to a foreign government as 
required. by (c) above, the foreign 
government disapproves the fee, or a 
portion of the fee, the contracting officer 
shall notify the prospective contractor 
and request withdrawal of the fee for 
the sales representative from the . 
proposal. Should the contractor refuse to 
withdraw the fee, the Department of 
Defense will notify the foreign 
government that the Department of 
Defense is unable to purchase the items 
or services from that contractor. 

(f) Special country requests with 
respect to sales commissions and fees. 
Pursuant to DoD Manual 5105.38-M 
(Military Assistance and Sales Manual), 
Letters of Offer and Acceptance for 
requirements for the governments of - 
Australia, Taiwan, Egypt, Greece, Iran, 
Israel, Japan, Jordan, Republic of Korea, 
Kuwait, Pakistan, Philippines; Saudi 
Arabia, Turkey, Thailand, United Arabe 
Emirates, or Venezuela (Air Force) are 
required to provide that all U.S. 
Government contracts resulting from the 
Letters of Offer shall prohibit the 
payment of sales commission and fee 
unless such payments have been 
identified and payment thereof 
approved in writing by the government 
involved before contract award. 
Therefore, the contracting officer shall 
on behalf of these purchasers, insert the 
clause at 252.225-7017, Limitation of 
Sales Commissions and Fees for Foreign 


Governments, in all solicitations and 
contracts for FMS requirements unless 
such payment has been approved. 


225.7306 Recovery of nonrecurring costs. 

(a) Policy. It is the policy of the 
Department of Defense to recover a fair 
share of its investment in nonrecurring 
costs related to defense products, and/ 
or a fair price for its contribution to the 
development of related technology, 
when such products are sold and when 
technology relating to the manufacture 
of the products is sold or licensed to a 
foreign government, international 
organization, foreign commercial firm, or 
domestic organization. Furthermore, in 
selected cases, it is DoD policy to 
recover, on behalf of a foreign 
government or international 
organization, a fair share of the 
nonrecurring costs for a special feature 
or product paid by the foreign 
government or international 
organization under a foreign military 
sales case when subsequent customers 
purchase the same specialized feature. 

(b) Applicability. 

(1) This policy applies to those 
products and technologies for which 
investment costs equal or exceed $5 
million for any of the following: 

(i) Nonrecurring research, 
development, test, and evaluation 
(RDT&E) costs to develop defense 
products-and related technology. The 
determination of RDT&E costs shall be 
based upon the current and predecessor 
models of an item or equipment. 

{ii} Nonrecurring production costs. 

(iii) RDT&E and nonrecurring 
production costs for special features 
under a foreign military sale, when 
requested by the FMS customer and 
agreed to by the U.S. Government. 

(2) In the event an end item contains 
one or more components which 
individually meet the above thresholds, 
recoupment will be made on a 
component when sold separately. 

(3) In the case of product sales, if the 
dollar threshold is met for either 
nonrecurring RDT&E or production 
costs, recoupment for both categories of 
investment costs will be charged. 

{c) Procedures. Charges shall be 
computed and assessed by the DoD 
officials responsible for presentation of 
the DD Form 1513. Such charges shall 
not be included in the contractor's 
proposed price. 


225.7307 Source selection. 


(a) Purchases for FMS customers shall © 


be implemented under normal 
acquisition and contract management 
procedures set forth in the FAR and this 
supplement, and.other directives. 
However, the FMS customer may 


BEST COPY AVAILABLE 


request that a defense article or defense 
service be obtained from a particular 
prime source. In such cases, FAR 6.302-4 
provides authority to contract without 
full-and-open competition. The FMS 
customer may also request that a 
subcontract be placed with a particular 
firm. The contracting officer shall honor 
such requests from the FMS customer 
only as specified in the Letter of 
Agreement or other written direction by 
the military sales organization. 

(b) Representatives of the FMS 
customer shall not be permitted to direct 
the deleticn of names of firms from 
bidders mailing lists or slates of 
proposed A-E firms. They may, however, 
suggest that certain firms be included. 
Contracting offices shall not accept 
directions from the FMS customer as to 
source selection decisions or contract 
terms (other than the special contract 
provisions and warranties referred to in 
Condition A.2 of the DD Form 1513), nor 
shall the FMS customer be permitted to 
interfere with a prime contractor's 
placement of his subcontracts. Requests 
by the FMS customer for rejection of 
any bid or proposal shall not be honored 
unless the rejection is justified on the 
basis of reasons which would be 
sufficient in the case of a purchase by 
the Department of Defense to meet its 
own. needs. 


225.7308 Limitation of Liability. 


In acquisitions for FMS, the foreign 
purchaser shall be advised that the 
appropriate Liability clause(s) (see FAR 
Subpart 46.8) is included in the FMS 
contract (see Condition C on the DD 
Form 1513). If the foreign customer does 
not agree to assume the risk for loss or 
damage as provided in the clause(s) and 
objects to the inclusion of such clause(s) 
in the Offer and Acceptance, the 
contractor shall be so advised. The costs 
of necessary insurance, if any, to be 
obtained by the contractor to cover such 
risk of loss or damage shall be 
considered in establishing the FMS 
contract price of such items. 


225.7309 Exercise of options for foreign 
military sales. 


Exercising an option to satisfy an FMS 
requirement may introduce the need to 
consider changes to costs and profit 
attributable to pricing differences 
between U.S. and FMS contract 
requirements. Such consideration may 
also be necessary if the option is 
already identified for FMS but it is 
exercised for country B requirements 
instead of the country A requirements to 
which it was priced. In order to provide 
for and better permit the inclusion of 
priced options in the contract and their 
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subsequent exercise for FMS 
requirements whether or not the 
specifics are fully known at the time of 
award, the contracting officer should 
consider the use of the clauses 
prescribed at 217.207(S—70). 


225.7310 implementation of offset 
arrangements negotiated pursuant to 
foreign mititary sales agreements. 

{a) Scope. This section sets forth 
policies and procedures concerned with 
the fulfillment of Department of Defense 
offset arrangements negotiated pursuant 
to an FMS agreement. An “FMS/offset 
arrangement” is that which is negotiated 
pursuant to an FMS agreement wherein 
the Department of Defense agrees to 
place on a contractual basis and 
consistent with the guidance in 
225.7310(b}{2), a certain percentage of 
the FMS agreement dollar value or.a 
stated dollar objective in that country 
with which the FMS agreement has been 
negotiated. The purpose of an FMS/ 
offset arrangement is to fulfill 
commitments negotiated pursuant to an 
FMS agreement. Australia, Belgium, 
Denmark, Netherlands, Nerway, and 
Switzerland have FMS/offset 
arrangements negotiated pursuant to 
FMS agreements. However, Belgium, 
Denmark, Netherlands, and Norway are 
also participating NATO countries and 
are accorded preferences under Subpart 
225.74, 

(b) General. 

{1} Since May 4, 1978, it has been DoD 
policy not te enter into government-to- 
government offset agreements because 
of the inherent difficulties in negotiating 
and implementing such arrangements. 
Exceptions to this policy must be 
approved by the Secretary of Defense or 
his Deputy and will only be made when 
there is rio feasible alternative to ensure 
the successful completion of FMS Es 
transactions considered to be of 
significant importance to the national 
security interests of the United States. 

(2) When authorized, offset provisions 
typically require the Military 
Departments or US. prime contractors, 
or both, to identify items for which 
foreign sources may obtain contracts up 
to a specified offset level and in 
accordance with the terms and 
conditions of the particular DoD offset 
agreement. Normally, FMS/offset 
arrangements should be negotiated prior 
to the FMS agreement Offer and 
Acceptance in order that the 
Department of Defense and its prime 
contractors will have an opportunity to 
assess in advance the DoD’s or 
contractor's ability to fulfill the FMS/ 
offset arrangement; and include in the 
offer those DoD and coitractor costs 
associated with such arrangements. 


(3) If an exception is granted pursuant 
to paragraph (1) above, the policy of the’ 
Department of Defense is that the 
domestic concerns involved in the FMS 
and the foreign customer will make 
suitable arrangements to fulfill an FMS/ 
offset arrangement. Only if it is 
determined that the FMS/offset 
arrangement cannot be fulfilled in this 
fashion will the Department of Defense 
seek to fulfill the offset commitments 
through other defense purchases. When 
practical, the U.S. prime contractor shall 
be contacted and coordination obtained 
prior to the Government's committing 
the U.S. prime contractor's participation. 

{4) The Defense Security Assistance 
Agency (DSAA) acts as the focal point 
within the Executive Branch for 
interagency coordination on offset 
policy in consultation with the Office of 
the Assistant Secretary of Defense 
(International Security Affairs}, from 
which DSAA derives overall policy 
guidance. The Office of the Assistant 
Secretary of Defense (Acquisition and 
Logistics) (OASD{A&L)) is responsible 
for matters pertaining to the fulfillment 
of the offset portion of FMS agreements. 
General information regarding the 
existence of FMS/offset arrangements 
with particular countries or 
implementation of such arrangements 
may be obtained by submitting inquiries 
through the Departments to the Director 
for International Acquisition, 
OASD{A&L}(P}(IA). 

{c}) Procedures. 

(1) Whenever an FMS agreement 
involves a single major weapon system, 
the Department responsible for 
acquisition of the weaponsystem will be 
responsible for managing any resulting 
FMS/ offset arrangement. if an FMS 
agreement involves the sale of items 
from two or more Departments, 
OASD(A&L) may either direct that one 
Department be responsible for 
coordinating the implementation of the 
FMS/offset arrangement, or apportion 
responsibility for managing the offset 
program among two or more 
Departments. Such management 
includes (i) the development of special 
contractual provisions consistent with 
(4) below; {ii) the consideration of other 
DoD contract items for competition by 
foreign sources (to the extent other 
defense purchasing is involved-or 
becomes necessary); and (iii) the 
obtaining of appropriate exemptions by 
the Secretary of the purchasing 
Department concerned from the Buy 
American Act under FAR 25.102, the 
Balance of Payments Program, duty and 
other applicable acquisition restrictions 
on a purchase-by-purchase basis of 
defense equipment. {See sample 
Determination and Findings set forth in 
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(2){i) below for the exemption of the Buy 
American Act.) Even though a Military 
Department or Defense Agency is not 
responsible for the management of a 
certain FMS/offset. arrangement, it will 
consider, for competitive acquisitions, . 
offers of defense equipment from FMS/ 
offset arrangement country sources. 

(2) Solicitation of FMS/offset 
arrangement country sources shall be 
accomplished using procedures like 
those set forth in 225.7403{a)(1) for 
participating countries {see also 
225.402(b}}. When soliciting sources 
outside the United States, international 
air mail shall be utilized where security 
classification permits. See 214.202-1, 
FAR 14:203-1, and FAR 15.408{c). For the 
purpose of evaluating an FMS/offset 
arrangement country offer, it shall be 
treated as if it were a participating 
country offer and evaluated in 
accordance with 225.7403(a)(3).-If after 
such evaluation; it is clear that the FMS/ 
offset arrangement country offer is low 
or otherwise eligible for award, the 
contracting officer shall request from the’ 
Secretary of the Department concerned 
the appropriate exemptions for the 
acquisition as set forth in (2}{i) below, 
The list set forth at 225.7405 shall also 
apply te FMS/offset arrangement 
countries as shall 225.402(b). 

(i) To obtain an exemption, under 
FAR 25.102, of the Buy American Act, 
the contracting officer shall process a 
Determination and Findings for the 
signature of the Secretary of the 
Department er Agency concerned. The 
Determination and Findings shall be 
substantially as follows for end items, or 
modified.as necessary for components. 


Service.or Agency Exemption of the Buy 
American Act (41 U.S.C. 10a-d) 
Determination and Findings - 

Upen the basis of the following findings 
and determination which I hereby make in 
accordance with the provisions of FAR 
25.102, acquisition of an {FMS/offset 
arrangement country) {describe item) may be 
made as provided below. 

Findings 

1. The {Contracting Activity) proposes to 
purchase , under contract 
number . mined, produced or 
manufactured in {country of origin). The total 
estimated cost of this acquisition is ______. 

2. The United States Government {USG) 
and the Government of —have . 
entered into an FMS/offset arrangement 
whereby the Government of — = 
will purchase US defense articles and 
services and the USG, through the 
Department of Defense (DoD), if necessary, 
will offer potential DoD requirements 
suitable for purchases of {FMS/offset 
arrangement country) defense items. 

3. The Agreement provides that 
competitive offers of (FMS/offset 
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arrangement country) end products will be 
evaluated by the Department of Defense 
without imposing any price differential under 
the Buy American Act or Balance of 
Payments Program and without taking 
applicable U.S. customs and duties into 
consideration so that (FMS/offset 
arrangement country) items may better 
compete, for sales of defense equipment to 
the Department of Defense. In addition, the 
Agreement stipulates that acquisitions of 
(FMS/offset arrangement country) items must 
fully satisfy Department of Defense 
requirements for performance, quality, and 
delivery and shall cost the Department of 
Defense no more than would comparable U.S. 
source or other foreign source defense 
equipment eligible for award. 

4. In order to achieve the above objectives, 
the solicitation contained the Buy American 
Act and Balance of Payments Program clause, 
252.225-7001, or the Buy American Act, Trade 
Agreements Act, and the Balance of 
Payments Program clause, 252.225-7006 
which state that an exemption from the 
application of the Buy American Act may be 
granted by the Secretary of the Department 
concerned. Offers were solicited from other 
sources and the offer received for an (FMS/ 
offset arrangement country end item) is found 
to be: acceptable. 


Determination 

Pursuant to the Buy American Act (41 
U.S.C. 10a-d), I hereby determine that it is 
inconsistent:with the public interest to apply 
the restrictions of the Buy American Act to 
the proposed offer. 


(Date) 


(Secretary of Department) 


(3) To assure that the policy of 225.602 
is carried out regarding the issuance of 
duty-free entry certificates, the 
contracting officer shall include the 
clauses at FAR 52.225-10, Duty-Free 
Entry, and 252.225-7007, Supplies to be 
Accorded Duty-Free Entry, in contracts 
which either contribute, or anticipate to 
contribute, to the fulfillment of an FMS/ 
offset arrangement. 

(4) The clause set forth at 252.225- 
7018, Offset Arrangement, shall be used 
in a contract when the domestic concern 
involved in the Foreign Military Sale has 
accepted responsibility for 
accomplishing any portion of an FMS/ 
offset arrangement. (Paragraph (a) of the 
clause should be modified as necessary 
to state any special terms and 
conditions of the FMS/offset 
arrangement, such as competitive prices 
or otherwise, period of offset 
accomplishment, special type or nature 
of offset required, and so forth.) 

(5) When an FMS/offset arrangement 
program is structured to provide offset 
potential on a number of DoD 
purchases, as opposed to only within the 
prime FMS contracts, DoD solicitations 
which contemplate proposals of FMS/ 


offset arrangement country end products" 


should indicate that the price evaluation 
of offers will be accomplished without 
the application of the Buy American Act 
or the Balance of Payments Program 
differentials or duty, which would 
otherwise be applied to the price 
evaluation in accordance with other 
paragraphs of this Part 225. If on the 
basis of such evaluation, an offeror 
proposing an end product from an FMS/ 
offset arrangement country source is 
low, the matter will be forwarded to the 
Secretary of the Department for 
consideration as to whether it would be 
in the public interest to exempt the end 
product from the restrictions of the Buy 
American Act (see FAR 25.102) and the 
Balance of Payments Program 
regulations. FMS/offset arrangement 
country sources, in competing for DoD 
purchases under a DoD FMS/ offset 
program, must be responsive to the 
terms and conditions of DoD 
solicitations unless otherwise 
specifically provided for in the FMS/ 
offset arrangement with the FMS/offset 
arrangement country. DoD contracting 
activities must also comply with all 
other laws and regulations governing 
foreign purchases, such as security 
restrictions and disclosure of 
information to foreign nationals. 

(6) In a general FMS/ offset 
arrangement which contemplates 
foreign competition with U.S. sources for 
defense contracts (as opposed to one 
structured to be accomplished within 
the FMS prime contracts for that sale), 
the preferable procedure is to require 
the foreign government to propose, from 
time to time, specific defense-related 
items which appear susceptible to 
competition by companies in that 
country. When such proposals are made, 
the foreign government will include the 
names and addresses of the foreign 
sources which that foreign government 
considers qualified to perform the work. 
However, in order to ensure fulfillment 
of the FMS/offset arrangement within 
the specified time limits, the 
Departments are also expected to 
exercise initiative in seeking out items 
which might be suitable for such foreign 
competition and in making 
arrangements through the foreign 
government, if necessary, to identify 
suitable sources. 

(d) Quality Assurance Agreement 
with Australia. The Department of 
Defense of the United States and the 
Department of Defense of Australia 
have agreed to provide to each other, 
quality assurance services upon request 
for all contracts involving defense 
supplies and services in accordance 
with the terms of the Details of 
Agreement (D of A), Mutual Acceptance 
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of Government Quality Assurance. (See 
Appendix T-101.1 and 246.406(73).) 


225.7311 Use of Government production 
and research property on work for foreign 
governments or international 
organizations. 


See 245.405. 


225.7312 Exclusionary policies and 
practices of foreign governments. 

All contracts for the purchase of 
goods or services for Military 
Assistance Programs (MAP), 
International Military Educational 
Training (IMET), and Foreign Military 
Sales (FMS) shall include the clause in 
52.225-7019, Exclusionary Policies and 
Practices of Foreign Governments. 


225.7313 Nonapplicability of rates under 
49 U.S.C. section 10721 (formerly “Section 
22 Rates”). 


(See FAR 47.104-2.) 


225.7314. Specific FMS/offset agreements. 


Specific FMS/offset agreements are 
included in Appendix T, Subpart 1. 


Subpart 225.74—Purchases From 
NATO Participating Country Sources 


225.7400 Scope of subpart. 

This subpart implements the 
Memoranda of Understanding (MOU) 
between the United States and 
participating countries. 


225.7401 Policy. 


In order to-increase the defense 
capabilities of NATO through more 
efficient cooperation in the field of 
research and development, production, 
and acquisition of defense equipment, 
the United States has entered into 
Memoranda of Understanding with 
Canada, the Federal Republic of 
Germany, the Government of Italy, the 
United Kingdom of Great Britain and 
Northern Ireland (U.K.), the Government 
of Norway, the Kingdom of the 
Netherlands, the Government of 
Portugal, the Government of Belgium, 
the Government of Denmark, the 
Government of France, the Government 
of Turkey, the Government of the Grand 
Duchy of Luxembourg, and the 
Government of Spain. The objective of 
each MOU is to facilitate the defense of 
North America and Europe so as to 
achieve: 

(a) Greater cooperation in research, 
development, acquisition, and 
production; 

(b) The most rational use of their 
respective industrial, economic, and 
technological resources; 

(c) The greatest attainable military 
capability at the lowest possible cost; 
and 





{d) Greater standardization and 
interoperability of their weapon 
systems. 

Accordingly, it is DoD policy to seek the 
best possible coordination of the 
materiel programs between the 
participating countries.and the United 
States and to ensure that sources from 
participating countries are provided 
every opportunity to compete on a fair 
and equal basis with U.S. sources for 
research and development and for 
production contracts consistent with 
225.7402{b). Accomplishment of this 
policy requires exemption of foreign 
acquisition restrictions with respect to 
all items of defense equipment- {rem 
participating countries. {See also 
225.402(b).) 


225.7402 MOUs with NATO participating 
countries. : 

{a} The MOUs set forth aoguisition 
policies with respect to defense : 
equipment from sources in participating 
countries. 

(b) Applicability. This subpart applies 
except where restricted by (1) 
provisions of U.S. National Disclesure 
Policy {NDP}, DoD Directive 5230.11; {2} 
U.S. defense mobilization base 
requirements as specified in 208.73, 
208.74, and 208.75; {3} US. laws or 
regulations {e.g., the annual DeD 
Appropriations Act {225,70}; and {4} U.S. 
Industrial Security Requirements. 


225.7403 Procedures for purchases from 
participating countries — 


(a) Solicitation procedures. 

{1) Solicitation of sources in 
patticipating countries. : 

{i} Participating country sources shall 
be included on bidders mailing jists and 
comparable source lists upon request by 
such sources in accordance with the 
procedures in FAR 14.205. Requests of 
this nature should be forwarded by 
participating country sources to the 
activity having acquisition responsibility 
for the supplies involved. 

{ii} The normal criteria for soliciting 
and making awards under FAR Part 19 
for small business concerns and FAR 
Part 20 for labor surplus area firms shall 
be utilized without regard to the fact 
that there are potential participating 
country sources for the end product, 
except items developed ander the U.S./ 
Canadian Development Sharing 
Program. Offers of a foreign end product 
shall not be considered on any 
acquisition, or part thereof, identified for 
the exclusive participation for such 
firms. 

(iii) Solicitations shall be sent directly 
to participating country sources 
appearing on the appropriate bidders 
mailing list except when restricted by 


225.105, 225.7402{b}, 225.7405 and {ii) 
above. In addition. Canadian sources 
shall alse-be solicited through the 
Canadian Commercial Corporation in 
accordance with 225.7104. When 
solicitation destinations are outside the 
United States, international air mail 
shall be utilized where security 
classification permits {see FAR 14.202 
and FAR 14.203). 

{iv} Upon request, solicitations shall 
be furnished to the embassy or other 
designated place er representative of the 
participating country. 

{v) if unusual technical or security 
requirements would preclude the 
acquisition of otherwise acceptable 
defense equipment from participating 
country sources, the need for such 
requirements should be specifically 
Teviewed. Under no circumstances will 
unusual technical or security 
requirements be imposed solely for the 
purpose of precluding the acquisition of 
defense equipment from participating 
countries. 

(vi) Participating country sources shall 
not be automatically excluded from 
submitting offers because their supplies 
have not been tested: and evaluated by a 
Department. Departments which find it 


‘necessary to Timit solicitations to 


sources whose items have been service 
tested and evaluated by the department 
shall make provision for considering 
supplies from participating country 
sources which have been tested and 
accepted by the participating country for 
service use, subject to U.S. confirmatory 
test, if necessary. Where it appears that 
these provisions might adversely delay 
service programs, the concurrence of the 
Department of Defense Acquisition 
Executive, USDRE, shall be obtained 
prior to exclusion of the participating 
country item from consideration. 
Sufficiency of participating country 
service testing should be considered on 
a case-by-case basis. When 
confirmatory tests of participating 
country end products are deemed 
necessary by the department, U.S. test 
and evaluation standards, policies, and 
procedures shall apply. 

(vii) Subject to 225.7402{b), industry 
representatives from a participating 
country shall be permitted to aitend 
symposia, program briefings, prebid 
conferences {FAR 14.207 and FAR 
15.409}, and like meetings which address 
U.S. defense equipment needs and 
requirements. When practical, these 
meetings should be structured so as to 
allow attendance by representatives of 
participating country concerns. 

(2) Submission of offers. Participating 
country sources competing for DoD 
requirements must be responsive to the 
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terms and conditions of DoD 
solicitations. 

(3) Evaluation of offers from 
participating country sources. 

(i) In furtherance of the objectives set 
forth in 225.7461; the Secretary of 
Defense has determined that it is 
inconsistent with the public interest to. 
apply the restrictions of the Buy 
American Act and the Balance of 
Payments Program with respect to 
acquisition of defense equipment {for 
items for civil works activities, see 
225.105{S—75)) which is mined, produced, 
or manufactured in a participating 
country. : ; 

{ii} In accordance with the above. 
offers of:participating country end 
products shall be-evaluated without the 
application of the price differentials 
normally applied pursuant to the Buy 
American Act-and Balance of Payments’ 
Program requirements contained in © 
225.105 and subpart 225.3. This 
exemptien-shall further include the 
following consideration: In the event 
that a domestic offer, a participating 
country offer, and a nonqualifying 
country offer compete for defense 
equipment, the participating country 
offer shall be evaluated without 
applying the price differentials of 
225.105, whereas the nonqualifying 
country offer shall be subjected to the 
price-differentials. (See 225.105{S-72), 
Example E.) However, in the event that 
the iow domestic offer exceeds the 
evaluated price of the nonqualifying 
country offer, all foreign offers shall be 
evaluated as if no domestic offer was 
submitted. (See 225.105(S-72); Example 
F.) In the event that a participating 
country offer competes against a 
nonqualifying country offer and no 
domestic offer is submitted, the 
participating country offer shali be 
evaluated on an equal basis with the 
nonqualifying country offer. (See. 
225.105{S-72), Example G.) Participating 
countries are listed at 225.7401. 

{iii) As to any end product that is 
manufactured in the United States, all 
components from participating countries 
are treated as components mined, . 
produced, or manufactured in the United 
States for the purpose of determining 
whether the end product is a domestic 
source end preduct. 

{iv) In keeping with the policy te 
enhance cooperation with the 
participating countries, U.S. duty-free 
entry. shall be accorded supplies from 
participating.countries by the issuance 
of duty-free entry certificates. Offers of 
defense equipment from participating. 
country, sources shall be evaluated. . .. 
without application of duty. Such duty- 
free entry shall be accorded whenever. 
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such supplies are acquired at a prime 
contract or at a subcontract level. (See 
also 225.602 for postaward 
circumstances of fixed-price type 
contracts.) The resulting contract shall 
include the appropriate clause(s) 
referenced in 225.605. 

(v) If, when evaluated in accordance 
with the above, an offer of a 
participating country end product is 
determined to be from the lowest, 
responsive, responsible offeror, the 
cognizant contracting officer shall 
normally proceed to make award to that 
offeror. However, there is no restriction 
on the authority or responsibility of the 
cognizant Secretary to restrict 
acquisitions to domestic sources or 
reject an otherwise acceptable offer 
from a participating country source in 
those instances where such restriction 
or rejection is considered necessary for 
reasons of the national defense. 

(b) Subcontracting with participating 
country sources. In reviewing prime 
contractor subcontracting procedures, 
the contracting officer shall assure that 
the prime contract does not preclude 
participating country sources from 
competing for subcontracts, except 
when restricted by national security 
interest reasons or mobilization base 
considerations. 

(c) Required clause. As prescribed at 
225.109(d)(S—72), the clause at 252.225- 
7002, Qualifying Country Sources as 
Subcontractors, shall be inserted in 
solicitations and contracts. 

(d) Industrial security for 
participating countries. Required 
procedures designed to safeguard 
classified defense information which 
may be necessary for the performance 
of contracts awarded to participating 
country sources are set forth in the DoD 
Industrial Security Regulation DoD 
5220.22-R {implemented for the Army by 
AR 380131; for the Navy by OPNAV 
Instruction 5540.8E; for the Air Force by 
AFR 205-4; for the Defense Logistics 
Agency by DLAM 8500.1; for the 
Defense Communications Agency by 
DCA Inst. 240-50-7; and for the Defense 
Mapping Agency by DMA Inst. 5520.22). 


225.7404 Contract administration. 
When contract administration 
services are requested on contracts to 
be performed in participating countries, 
except Canada, the request should be 
directed to the cognizant activity in 
accordance with DoD 4105.59-H, section 
II, Part 2(DoD Directory of Contract 
Administration Services Components). 
Contract administration services 
required with-respect to DoD 
subcontracts placed by participating 
country sources, except Canada, in the 
United States will be arranged by the 


cognizant activity in accordance with 
DoD 4105.59H, section II, Part 2 (DoD 
Directory of Contract Administration 
Services Components). 


225.7405 List of exciuded items. 


The policies and procedures of this 
subpart do not apply to offers of the 
following items of defense equipment 
unless the quantity being acquired is 
greater than that required to maintain 
the U.S. defense mobilization base. This 
restriction does not apply to Canadian 
Planned Producers. Items may be added 
to or deleted from the list from time to 
time. Information concerning this list 
may be obtained from OASD{A&L){IR). 
(See also Subparts 208.73, 208.74, and 
208.75.) 


Navy 


Fuzes, Safe and Arm Devices, and Similar 
Items 
MK-13 Safe and Arm Device 
MK-13 Triggering Device 
MK-17 Safe and Arm Device 
MK-33 Safe and Arm Device 
MK-330 Fuze 
MK-334 Fuze 
MK-404 Fuze 
MK-407 Fuze 
FMU-109 Fuze 
Missiles and Missile Components 
AIM-7F Sparrow Missile 
Guidance and Controls Section 
MK-58 Rocket Motors 
MK-71 Warhead Metal Parts 
AIM-9L Sidewinder Missile 
Guidance and Control Section 
MK-36 Rocket Motors 
DSU-15 Target Detector 
AN/WDU-17 Warhead 
MK 1 Wing and ANM/BSU-32 Fins 
Trident I (C—4) Missile System 
Guidance and Control System 
MK-5 Electronic Assemblies (EA) 
MK-5 Intertial Measurement Unit 
Electronics (IMUE) and Monitor 
Component Assembly (MCA) 
Backfit of Poseidon (C-3) SSBNs 
Flares 
MK-46 Flares, Infrared Decoy 
Sonobuoys and Components 
AN/SSQ-36 ; 
AN/SSQ-41B 
AN/SSQ-53A 
AN/SSQ-57A 
AN/SSQ-62 
Ship Gun Systems 
MK-75 Gun Mounts 
Submarine Systems 
Type 18B/D Periscope System 
TR 155 K 33 Transducers 
Military Sealift Cargo 
Ocean Transportation and. Services 


Air Force 


MAC Commercial Airlift 
GAU-8/A and 30mm Ammo 


Defense Logistics Agency 
Textiles—Worsted 
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Army 
L.A.P., manufacturing and testing of 
projectiles (5.56 mm through 8 inch), 
mines, dispensers, rockets, pyrotechnic 
devices, grenades, demolition charges, 
small arms ammunition and components, 
fuzes and components containing 
mechanical timing devices) 
TOW Missile and Launcher 
2.75 Rocket Items 
LAP Motor 
Fin & Nozzle Assembly 
Stabilizer Rod 
Felt Washer 
Ring Charge Support 
O Ring 
Metal Spacer 
Intervelometer 
Igniter 
Motor Tube 
Seal Rings 
Disc Charge Support 
Spacer Charge Support 
Lockwire 
Launcher 
Fin Blades 
Projectile Metal Parts for Cartridge 105mm 
(Beehive) 
Projectile M406, M107—155mm 
Projectile M509—8 inch 
Projectile M735 
Projectile M735, Metal Parts and Cores 
Projectile M718, M141 
155mm Cannister, XM625, XM626: 
Projectile Metal Parts for Cartridge 90mm 
255mm Projectile, AT M718/M741 (RAAM): 
Component, 
Electronic Assemblies 
Cartridge Case M118, M14B4 
Fuze: 
M1 Delay 
MK-1 
MK-30 
MK-38 Energizer 
MK-40 Energizer 
MK-54 
MK-73-13 
MK-339-1 /Inert 
MK-379 
MK-393/403 
MK-404 
MK-407 
FM-54B 
M19 
M42/46 
M62A2 
M91A2 
M8&4A1 
M114 S&A 
M118 S&A 
M201A1 
M213 
M19EF1 
M223 
M228 
M427/M423 
M494/571 
M505A3 


M567 (Comp Pts/Rewk) 
M577/M582 
M578 





M578 (Comp Pts) 
M732: 
Elec Head Final Assembly 
Detonator 
Power Supply 
Slee 


ve 
Elec Timer, W/IC 
M904E3 
Casing Burster Warhead, M156 
Assy M258, M170 

Body Assy and Base Plug, M404 

Bomb, M117A1E1 

Launcher Rocket 2AU 68A/A 
Warhead Flechets WDU 4A/A 

M18 Mine Program 
Blasting Cap, Firing Device. Metal Paits, 
Test Sets 

Laser Range Finder VVG~2 and M21 for 
Solid State Ballistic Computer fer M66 
Series Tank 

Limited Light Sight 

MX-9644 Image Intensifier Tube 25mm 

MX-7845 Image Intensifier Tube {ist 
generation) 

MX-8501 Image Intensifier Tube {1 
generation) : 

BA-4386 Battery 

AN/PVS-4 Night Vision Sights - 

AN/PVS-5.Night Vision Goggles 

AN/PVS-5A Night Vision Goggles 

AN/VVS-2 Viewer 

AN/VSS-3 Searchlight. _ 

Common Module Program {Thermal 
Imaging System) Tactical Night Vision 
Systems— 

AN/TAS—4 

AN/TAS-5 

AN/TAS-6 

GLLD/TAS-4 
Machine Gun M240 
Machine Gun M240 Spare Parts 
Electronic Time Fuze: XM587E2/KM724 
Power Supply PS127 
Fuze Setter XM36E1 
Tank Thermal Sights AN/VSG-2 
Night Vision Goggles AN/PVS-5A 


image Intensifier Assembly MX=9916-UV - 


Battery, Dry BA>4386 

Maintenance of idle portions of 21 | 
GOCO facilities 

Consolidated Facilities Scranton AAP 
Hydraulic Turbine {Civil Works) 


225.7406 Specific reciprocal memoranda 
of understanding with NATO participating 
countries. 5 

Specific reciprocal memoranda of 
understanding with NATO participating 
countries are included in Appendix Tf, 
Subpart 2: 


Subpart 225.75—Purchases From 
Defense Cooperation Country Sources 


225.7500 Scope of subpart. 

This subpart implements the defense 
cooperation agreements made by the 
United States pursuant to other than 
Foreign Military Sales agreements. 


225.7501 Policy: 

In order to increase their respective 
defense capabilities through more 
efficient cooperation.in the research and 
development, production, and 


acquisition of defense equipment, the 
United States and the Governments of 
Israel and Egypt have entered into a 
defense cooperation agreement. The 
purpose of.this agreement is to promote 
the most cost-effective and rational use 
of defense appropriations of the United 
States and the defense cooperation 
country. Accordingly, it is Department of 
Defense policy to achieve the best 
possible coordination of the materiel 
programs between such countries and 
the United States and to ensure that 
sources in defense cooperation countries 
are provided the opportunity to compete 
on a-fair and equal basis with U.S. 
sources for selected research.and 
development, production and service 
contracts subject to the restrictions of 
225.7402(b). Accomplishment of this 
policy requires the.exemption of certain 
Buy National laws and foreign 
acquisition restrictions with respect to 
selected defense equipment purchased 
from-defense cooperation country 
sources. For the purposes of solicitation 
and evaluation of such selected defense 
equipment, offers of defense cooperation 
country. end. products shall be treated as 
if they. were participating country end 
preducts, except-as provided in 
225.402(b). 


225.7502 Procedures. 

(a) Solicitation procedures. Defense 
cooperation country sources shall be 
solicited as if they were sources from 
participating countries. The procedures 
set forth at 225.7403{a){1) shall apply. 

(b) Submission of offers. Defense 
cooperation country sources competing 
for DoD requirements must be 
responsive to'the terms and conditions 
of DoD solicitations. The Buy American 
Act and the Balance of Payments 
Program restrictions are waived only for 
items listed in appropriate annexes to 
the agreemients with the defense 
cooperation country. However, the 
absence of an item from the defense 
equipment list is without prejudice to 
the authority of the Secretary te 
determine in any individual case that 
application of the restrictions to thz 
item would be inconsistent with the 
public interest. Copies of these lists may 
be obtained from the Director for 
International Acquisition, ODASD({P}. 

(c) Evaluation procedures. Defense 
cooperation country offers shall be 
evaluated as if they were participating 
country offers. The procedures set forth 
at 225.7403({a}{3}{ii} shall apply. 

(d) Other procedures. Contracting 
procedures, industrial security 
procedures and contract administration 
procedures for defense cooperation 
country sources shall be conducted as if 
they were sources from participating 
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countries. The procedures and policies 
set forth at 225.7403{c), 225.7404, and 
225.7405, and throughout this regulation 
shall apply. 


225.7503 Specific memoranda of 
understanding with defense cooperation 
countries. 

Specific memoranda of understanding 
with the Defense cooperation countries 
are included in Appendix T, Subpart 3. 


Subpart 225.76—Use of U.S.-Owned 
Foreign Currency for Payments 


225.7600 . Scope of subpart. 

This subpart implements the 
Government's policy that U.S.-owned 
foreign currency be used when feasibie 
in payment of purchases in foreign 
countries. 

{a} This subpart applies to 
acquisitions of supplies, services, or 
construction for use outside the United 
States. 

{b) This subpart does not apply to 
acquisitions (1) funded from Special 
Foreign Currency Program 
Appropriations; or {2) made under 
Subpart 225.1. 


225.7601 Definitions. ip 


As used in this subpart, the following 
terms have the meanings set forth 
below: 

“Excess Foreign Currency’: means 
currency. that has been determined by 
the Department of the Treasury to be in 
excess of foreseeable requirements of 
the U.S. Government. Countries in which 
the United States owns excess foreign 
currency are listed in 225.7607{a). 

“Near-Excess Foreign Currency” 
means currency that has been 
determined by the Department of the 
Treasury to be above the immediate 
requirements of the U.S..Government. 
Countries in which the United States 
owns near-excess foreign currency are 
listed in 225.7607(b). 

“U.S, Dollar Content” means the U.S. 
dollar cost to an offeror for domestic 
source end products or services 
{including costs of transportation 
furnished by U.S. flag carriers) imported 
directly from the United States and to be 
used in performance of a contract, as 
certified by the offeror. 

“U.S.-Owned Foreign Currency” 
means currency of a foreign country 
which currency is: 

{a} Owned by the United States; 

(b) Determined excess or near-excess 
by the United States Department of the 
Treasury; 

(c) Available in the country of 
issuance to.pay obligations of the 
United States within that country; and 





Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Rules and Regulations 


(d) Disbursed by the United States 
Treasury Disbursing Officer in the 
country concerned, either directly to the 
contractor or to the military disbursing 
officer, as appropriate. 


225.7602 Procedures. 


(a) Except as provided in (c) below, 
when supplies, services, or construction 
for use outside the United States are to 
be purchased, the solicitation shall 
contain the provision in 252.225-7020, 
Option to Award and Pay in United 
States Owned Foreign Currency, when it 
can reasonably be expected that (1) 
contracts will be performed in whole or 
in part in a country in which there is 
U.S.-owned foreign currency; or (2) a 
contractor (domestic or foreign) may be 
willing to accept U.S.-owned foreign 
currency in payment in whole or in part. 

(b) Failure to state a price in U.S.- 
owned foreign currency, either in whole 
or in part, shall not in itself cause an 
offer to be considered nonresponsive to 
a solicitation. 

(c) Requests for quotations for 
purchases describe.! under small 
purchase procedures for delivery within 
a country in which there is U.S.-owned 
foreign currency shall be limited to be 
the local trade area of that country; and, 
to the extent feasible within the criteria 
in 225.7606, shall require quotations to 
be stated only in the U.S.-owned foreign 
currency of that country. 


225.7603 Evatuating offers. 


(a) Conversion for evaluation 
purposes. For purposes of evaluation, 
offers expressed in whole or in part in 
U.S.-owned foreign currency shall be 
converted to show their equivalency in 
U.S. dollars at the rate of exchange used 
by U.S. disbursing officers for such 
currency on the date set for receipt of 
offers. 

(b) Excess foreign currency offers. 
Subject to (d) below and to the award 
limitations in 225.7604, reference for 
acceptance of offers in excess foreign 
currency or in combinations of excess 
foreign currency and U.S. dollars shall 
be in the following order, even though 
the offer preferred may not be the 
lowest in price: 

(1) The lowest responsive offer in 
whole in an excess foreign currency. If 
equal low offers are received and one or 
more contain a U.S. dollar content 
which is not required to be paid in U.S. 
dollars, that offer which contains the 
greatest U.S. dollar content shall be 
preferred. 

(2) When the only responsive offers in 
excess foreign currency also contain a 
U.S. dollar content for which payment in 
US. dollars is required and is limited to 


that content, that offer which results in 
the lowest expenditure of U.S. dollars. 
(3) When the only responsive offers in 
excess foreign currency also require 
payment in part in U.S. dollars which 


are not limited to the U.S. dollar content, 


that offer which results in the lowest 
expenditure of U.S. dollars. If equal low 
offers are received and one or more 
contain a U.S. dollar content and others 
contain no U.S. dollar content, that offer 
which contains the greatest U.S. dollar 
content shall be preferred. 

(4) When responsive offers in 
combinations described in (2) and (3) 
above are received, the lowest offer 
evaluated under (2) above. 

(5) When responsive offers are 
received in U.S. dollars only, the lowest 
such offer. If equal low offers are 
received and one or more contain a U.S. 
dollar content, that offer which contains 
the greatest U.S. dollar content shall be 
preferred. 

(c) Near-excess foreign currency 
offers. The lowest responsive offer in 
whole or in part in a near-excess foreign 


Notes to Evaluation Table: 
1. All offers are assumed to be responsive. 
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currency which does not exceed the 
lowest responsive offer in U.S. dollars 
shall be preferred over the U.S. dollar 
offer. Offers in excess foreign currency 
shall always be preferred over offers in 
near-excess foreign currency. 

(d) Consideration of combination 
offers. When responsive offers received 
include some which are priced only in 
U.S. dollars and others in combinations 
of U.S. dollars and excess or near- 
excess foreign currency, a combination 
offer shall not be considered for award 
if the U.S. dollar amount of that offer 
exceeds the dollar amount of the lowest 
responsive offer in U.S. dollars only. 

(e) Evaluation table. The following 
table illustrates the evaluation of offers 
received in whole in excess foreign 
currency, in combinations of excess 
foreign currency and U.S. dollars, and in 
U.S. dollars only. 


Evaluation Table 


Offers received are priced in U.S. 
dollars and “X” Country's rupees. 
Applicable exchange rate assumed for 
this table is 3 rupees equal 1 dollar. 


(a). Before Offer 6 or 9 could be they | 
as eo combinddien Olisis and weld bo Quan conaiéensen ta tre chowuca of Ober t: 6, and 9, or 


(a) Basis. Award shall be made in 
accordance with (b) and {c) below. 
When unreasonable overpricing in 
relation to the U.S. dollar cost or the 
normal local foreign currency cost to 
non-DoD users of the same or similar 


not approved by higher authority after referral under 225. ae 


use it contains a U.S. dollar content and the part to be 


and 10, Offer 2 would be preferred 
dollars..in the absence of Offers 2, 7, and 10, Offer 
U.S. dollar amount ($95) exceeds the lowest offer 


iven consideration in the absence of ail other offers 


lers were not approved by higher authority after referral under 
tains a U.S. dollar content of $50. 


items exists, the proposed acquisition 
shall be referred to higher authority. 

(b) Awards by the contracting officer. 
The contracting officer shall have 
authority to award contracts as follows: 

(1) To the offeror submitting the 
lowest responsive offer in whole or in 
part in excess foreign currency when 
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that offer does not exceed the lowest 
responsive offer in U.S. dollars by more 
than 50% and the lowest responsive 
offer in U.S. dollars does not exceed 
$50,000; (Note: The cost to the DoD 
Appropriation shall be the lowest 
responsive offer in U.S. dollars. The 
additional cost will be assumed by the 
Department of the Treasury.) 

(2) To the offeror submitting the 
lowest responsive offer in whole or in 
part in near-excess foreign currency, 
when that offer does not exceed the 
lowest responsive offer in U.S. dollars; 

(3) To the offeror submitting the 
lowest responsive offer entirely in U.S, 
dollars; Provided, That payment in U.S, 
dollars is authorized under 225.7606. 

(c) Awards requiring approval by 
higher authority. 

(1) The contracting officer shall refer 
the proposed acquisition to the 
appropriate official listed-in (3) below 
when: 

(i) The lowest responsive offer in 
excess foreign currency exceeds the 
lowest responsive U.S. dollar offer by 
more than 50%, regardless of the U.S. 
dollar cost of the contract; 

(ii) The lowest responsive U.S. dollar 
offer exceeds $50,000; or 

(iii) The lowest responsive offer in 
near-excess foreign currency exceeds 
the lowest responsive offer in U.S. 
dollars. 

(2) The contracting officer shall refer . 
the case expeditiously describing, as a 
minimum, the acquisition involved; the 
number of offers received in each 
currency category; the lowest 
responsive offer in U.S. dollars; the date 
or dates the offers will expire; and 
recommending the offer, if any, that 
should be accepted. 

(3) The Secretaries of the Military 
Departments, the Assistant-Secretary of 
Defense (Acquisition and Logistics), the 
Directors of Defense Agencies, and the 
Assistant Secretary of Defense 
(Comptroller), or their designees, shall 
determine whether a proposed 
acquisition described in (a) above shall 
be made payable in U.S.-owned foreign 
currency or‘in U.S. dollars. 


225.7605 Determinations of nonfeasibility 
and contract certifications. 

(a) At the time of award, the 
contracting officer shall determine 
whether payment in U.S.-owned foreign 
currency is feasible. 

(b) When the contracting officer 
determines that it is not feasible under 
one of the criteria in 225.7606 to use 
U.S.-owned foreign currency for 
payment of a contract, he shall execute 
a Contract Certification in the following 
format. 


Contract Certification 

I hereby certify that it is not feasible to 
make payment under this contract in the 
country of in the amount of 
$______ from U.S.-owned foreign currency for 
the reason stated. (Cite the applicable 
criterion.) 
(Signature) 
(Typed Name and Title of 
Contracting Officer) 


{c) When U.S.-owned foreign currency 
and U.S. dollars are combined. for 
payment of a contract, the dollar amount 
shown in the Contract Certification shall 
be that amount which’is to be paid in 
U.S. dollars. 

(d) The original and one copy of each 
Contract Certification shall be furnished 
to the disbursing officer designated to 
make payments under the contract; and 
one signed copy shall be filed with the 
contract. Other distribution. may be 
made in accordance with Departmental 
instructions. - : 


225.7606 Criteria for nonfeasibility 
determinations. 

The following criteria shall be used in 
determining that payment of contracts in 
whole or in part in U.S.-owned foreign 


currency is not feasible: 


{a} The Department of the Treasury is 
not holding excess or near-excess 
foreign currency in the-country 
concerned. 

(b) The contract is: to be awarded.in a 
foreign country where there is U.S.- 
owned foreign currency but where a 
treaty, executive agreement, or law of 
the country concerned requires 
payments to be made in U.S. dollars. 

(c) Responsive offers require payment 
in U.S. dollars in whole or in part. 

(d) The only responsive offers 
received require payment entirely in 
U.S. dollars. 

(e) The acquisition is for a compelling 
need and of such urgency that serious 
injury to the U.S. Government would 
likely be incurred if payment in excess 
or near-excess foreign currency were to 
be insisted upon. 

(f} Offers in excess or near-excess 
foreign currency were unreasonably 
overpriced in relation to the U.S. dollar 
cost or the normal local foreign currency 
cost to non-Department of Defense users 
of the same or similar items or services 
and payment in United States dollars 
has been authorized by the proper 
authority under 225.7604(c)(3). 


225.7607 Excess and near-excess foreign 
currency countries. 


(a) The Department of the Treasury 
holds excess foreign currency in the 
following countries. 


(b) The Department of the Treasury 
holds near-excess foreign currency in 
the following countries. 


Country 


_sensal Taiwain Dollar.’ 


(c) Changes in the currency position of 
the countries in which excess and near- 
excess foreign currency is held are 
disseminated periodically by the 
Departments to their disbursing officers. 


225.7608 Contracts with domestic 
concerns. 

The clause in 252.225-7021, 
Acquisition and Use of Excess and 
Near-Excess Currency, shall be included 
in any contract with a domestic concern 
when the contracting officer anticipates 
the contract will be performed in any 
U.S.-owned foreign currency country. 


Subpart 225.77—Procurements - 
involving Work To Be Performed in 
Foreign Countries by United States 
Contractors 

225.7700 Scope of subpart. 

This subpart provides policy and 
procedure regarding procurements 
involving work to be performed in- 
foreign countries by United States 
contractors. 


225.7701 Policy. 


When a contract which requires work 
to be performed in a foreign.country by 
personnel of the United States or third 
country national contractor is 
contemplated by a purchasing activity 
not within the command jurisdiction of 
the unified or specified command 
involved; coordination shall-be effected 
with the appropriate senior component 
commander in the country involved: In 
the event there.is no such component 
command in the country, or the 
procurement does not pertain to a 
component command, this action shall 
be effected through either the unified 
commander, the unified command 
representative, or the designated 
commanding officer of the unified 
command for that country. Such 
coordination shall be effected as early 
as possible, preferably prior to the 
issuance of the solicitation, but:in any 
event prior to award of a contract. 
When such coordination is initiated 
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prior to, or at the time of solicitation, the 
notification should include a copy of the 
solicitation, and as much of the 
information listed in (b) as is then 
available. 


225.7702 Procedures. 


{a) The contracting officer shall 
request the following information from 
the overseas Commander: 

(1) The applicability of any 
international agreements to the 
requirement being procured; 

(2) Security requirements applicable 
to the area concerned; 

(3) Standards of conduct required to 
be observed by the prospective 
contractor and his emplayees, and any 
action that may be taken against them in 
the event required standards are not 
maintained; and 

(4) Requirements pertaining to the use 
of foreign currencies, including 
applicability of United States holdings 
of excess foreign currencies. 

(b) The contracting officer shall 
furnish the overseas Commander the 
following information prior to any 
contract performance: 

(1) Any contractor logistical support 
desired in support of US or FMS 
requirements; 

(2) Contract performance period and 
estimated contract value; 

(3) Number and nationality of 

_contractor employees and date of 
planned arrival of contractor personnel; 

(4) Contract security requirements; 
and ibe 

(5) Other pertinent information to 
effect complete coordination and 
cooperation. 

(c) Approvals and documentation of 
the contract file shall be as indicated in 
225.870. 

(d) In accordance with 229.402-70, the 
contracting officer shall, at the time of 
negotiation of a contract that is to be 
performed in a country or area listed in 
229.101-10(c), obtain from the 
appropriate Designated Commanding 
Officer detailed information concerning 
the taxes and duties from which the 
Government of the United States is 
exempt under the provisions of 
applicable international agreements or 
foreign law. 


PART 227—PATENTS, DATA, AND 
COPYRIGHTS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 227.3—Patent Rights Under 
Government Contracts 


227.304-1 General. 

Interim and final invention reports 
and notification of all subcontracts for 
experimental, developmental, or 
research work {FAR 27.304—-1(d){ii)} may 
be submitted on DD Form 882. 


227.304-4 Subcontracts. 


The contracting officer shal] insert the 
clause at 252.227~7034, Patents- 
Subcontracts, in solicitations and 
contracts containing the clause at FAR 
52.227-11, Patent Rights-Retention by 
the Contractor (Short Form). 


Subpart 227.4—Technical Data, Other 
Data, Computer Software, and 


Copyrights 


227.400 Scope of subpart. 

(a) This subpart sets forth the 
Department of Defense policies, 
procedures, implementing instructions, 
solicitation provisions, and contract 
clauses relating to rights in technical 
data, other data, computer software, and 
copyrights as well as to requirements for 
the acquisition of technical data and 
computer software. This subpart also 
sets forth policies, procedures, 
implementing instructions, solicitation 
provisions, and contract clauses 
pertaining to data, coyrights, and 
restricted designs unique to the 
acquisition of construction and 
architect-engineer services. 

(b) Specific information concerning 
requirements for the acquisition of 
computer software is found in DoD 
Directive 5000.19-L, Volume II, 
“Acquisition Management Systems and 
Data Requirements Control List’. 

(c) This subpart does not encompass 
rights in computer software acquired _ 
under GSA authorized ADP Schedule 
Pricelist contracts. Such rights are 
governed by the terms of the GSA 
contracts. 


227.401 Definitions. 


“Commercial computer software”, as 
used in this subpart, means computer 
software which is used regularly for 
other than Government purposes and is 
sold, licensed, or leased in significant 
quantities to the general public at 
established market or catalog prices. 

“Computer”, as used in this subpart, 
means a data processing device capable 
of accepting data, performing prescribed 
operations on the data, and supplying 
the results of these operations; for 
example, a device that operates on 
discrete data by performing arithmetic 
and logic processes on the data, or a 
device that operates on analog data by 
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performing physical processes on the 
data. 

“Computer data base”, as used in this 
subpart, means a collection of data in a 
form capable of being processed and 
operated on by a computer. 

“Computer program”, as used in this 
subpart, means a series of instructions 
or statements in a form acceptable to a 
computer, designed to cause the 
computer to execute an operation or 
operations. Computer programs include 
operating systems, assemblers, 
compilers, interpreters, data 
management systems, utility programs, 
sort-merge programs, and ADPE 
maintenance/ diagnostic programs, as 
well as applications programs such as 
payroll, inventory control, and 
engineering analysis programs. 
Computer programs may be either 
machine-dependent or machine- 
independent, and may be general- 
purpose in nature or be designed to 
satisfy the requirements of.a particular 
user. _ 

“Computer software”, as used in this 
subpart, means computer programs and 
computer data bases. 

“Computer software documentation”, 
as used in this subpart, means technical 
data, including computer listings and 
printouts, in human-readable form 
which (a) documents the design or 
details of computer software, {b) 
explains the capabilities of the software, 
or (c) provides operating instructions for 
using the software to obtain desired 
results from a computer. 

“Data”, as used in this subpart, means 
recorded information, regardless of form 
or characteristic. 

“License rights”, as used in this" 
subpart (SBIR program contracts only), 
means rights to use, duplicate; or 


--disclose technical data or computer 


software; in whole or in part and in any 
manner, for Government purposes only, 
and to have or permit others'to-do so for 
Government purposes only. License 
rights do not grant to the Government 
the right to have or permit others to use 
technical data or computer software for 
commercial purposes. 

“Limited rights”, as used in this 
subpart, means rights to use, duplicate, 
or disclose technical data in whole or in 
part, by or for the Government, with the 
express limitation that such technical 
data shall not, without the written 
permission of the party furnishing such 
technical data, be (a) released or 
disclosed in whole or in part outside the 
Government, (b) used in whole or in part 
by the Government for manufacture, or 
in the case of computer software 
documentation, for reproduction of the 
computer software, or {c} used by a 
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= other than the Government, except 
or: 

(1) Emergency repair or overhaul work 
only, by or for the Government, where 

“the itemror precess concerned is not 
otherwise reasonably available-to 
enable timely performance of the work, 
provided that the release or disclosure 
thereof outside the Government shall be 
made subject to a prohibition against 
further use, release or disclosure; or 

(2) Release to a foreign government, 
as the interest of the United States may 
require, only for information or 
evaluation within such government or 
for emergency repair or overhaul work 
by or for such government under the 
conditions of (1) above. 

“Limited rights”, as used in this 
subpart (SBIR program contracts only), 
means rights to use, duplicate, or 
disclose technical data, in whole or in 
part, by or for the Government, with the 
express limitation that such technical 
data shall not, without the written 
permission of the party furnishing such 
technical data, be (a) released or 
disclosed in whole or in part outside the 
Government, (b) used in whole or in part 
by the Government for manufacture, or 
in the case of computer software 
documentation, for preparing the same 
or similar computer software, or (c) used 
by a party other than the Government. 

“Restricted rights”; as used in this 
subpart, means rights that apply only to 
computer software, and include, as a 
minimum, the right to— 

(a) Use computer software with the 
computer for which or with which it was 
acquired, including use at,any 
Government installation to. which the 
computer may be transferred by the 
Government; 

(b) Use computer software with a 
backup computer if the computer for 
which or with which it was acquired is 
inoperative; 

(c).Copy computer programs for 
safekeeping (archives) or backup 
purposes; and 

(d) Modify computer software, or 
combine it with other software, subject 
to the provision that those portions of 
the derivative software incorporating 
restricted rights software are subject to 
the same restricted rights. 

In addition, restricted rights include 
any other specific rights not inconsistent 
with the minimum rights in (a)-(d) above 
that are listed or described in a contract 
or described in a license or agreement 
made a part of a contract. 

“Technical data”, as used in this 
subpart, means recorded information, 
regardless of form or characteristic, of a 
scientific or technical nature. It may, for 
example, document research, 
experimental, developmental, or 


engineering work; or be usable or used 
to define a design or process or to 
acquire, produce, support, maintain, or 
operate materiel. The data may be 
graphic or pictorial delineations in 
media such as drawings or photographs; 
text in specifications or related 
performance or design type documents; 
or computer printouts. Examples of 
technical data include research and 
engineering data, engineering drawings 
and associated lists, specifications, 
standards, process sheets, manuals, 
technical reports, catalog item 
identifications and related information, 
and computer software documentation. 
Technical data does not include 
computer software or financial, 
administrative, cost and pricing, and 
management data, or other information 
incidental to contract administration. 

“Technical data”, as used in this 
subpart (SBIR program contracts only), 
means recorded information, regardless 
of form or characteristic, of a scientific 
or technical nature. Examples of 
technical data include research and 
engineering data, engineering drawings 
and associated lists, specifications, 
standards, process sheets, manuals, 
technical reports, catalog item 
identifications and related information, 
and computer software documentation. 
Technical data does not include 
computer software or financial, 
administrative, cost and pricing, and 
management data, or other information 
incidental to contract administration. 

“Unlimited rights”, as used in this 
subpart, means rights to use, duplicate, 
or disclose technical data or computer 
software in whole or in part, in any 
manner and for any purpose 
whatsoever, and to have or permit 
others to do so. 


227.402 Copyrights. 

(a) In general, the copyright law gives 
an owner of copyright the exclusive 
rights to— 

(1) Reproduce the copyrighted work in 
copies or phonorecords; 

(2) Prepare derivative works; 

(3) Distribute copies or phonorecords 
to the public; 

(4) Perform the copyrighted work 
publicly; and 

(5) Display the copyrighted work 
publicly. 

(b) In view of the exclusive rights in 
subparagraphs {1)-(5) above, any 
technical data, other data, or computer 
software that is protected under the 
copyright law is not in the public 
domain, even though it may have been 
published, because acts inconsistent 
with these rights may not be exercised 
without a license from the copyright 
owner. 
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(c) Department of Defense policy 
affords the contractor ownership of 
copyright in any work of authorship first 
prepared, produced, originated, 
developed, or generated under a 
contract, unless the work is designated a 
“special work” in which case ownership 
and control of the work is. retained by 
the Government and the contractor:is 
precluded by the terms of the contract 
from asserting any rights or claim to 
copyright in the work. Department of 
Defense policy also requires that the 
contractor grant to the Government and 
authorize the Government to grant-to 
others a nonexclusive, paid-up, 
worldwide license for Government 
purposes in any work of authorship 
(other than a “special work’) first 
prepared, produced, originated, 
developed, or generated and, in 
addition, requires that the contractor 
grant to the Government and authorize 
the Government to grant to others the 
same license in any work of authorship 
acquired by the Government under the 
contract (not first prepared) in which the 
copyright is owned by the contractor. 

(d) Under the clause at 252.227-7013, 
Rights in Technical Data and Computer 
Software, the contractor grants to the 
Government and authorizes the 
Government to grant to others a 
nonexclusive, paid-up, worldwide 
license for Government purposes, under 
any copyright owned by the contractor 
in any technical data or computer 
software prepared for or acquired by the 
Government under the contract. Under 
the clause at 252.227-7020, Rights in 
Data—Special Works, any work first 
produced in the performance of the 
contract becomes the sole property. of 
the Government, and the contractor 
agrees not to assert any rights or 
establish any claim to copyright in such 
work. Under this clause, the contractor 
similarly grants to the Government and 
authorizes the Government to grant to 
others a nonexclusive, paid-up, 
worldwide license for Government 
purposes in any portion of a work which 
is not first produced in the performance 
of the contract but in which copyright is 
owned by the contractor and which is 
incorporated in the work furnished 
under the contract. 

(e) Under both of these clauses:at 
252.227-7013 and 252.227-7020, unless 
written approval of the contracting 
officer is obtained, the contractor also 
agrees not to include in any work 
prepared, produced, originated, 
developed, generated, or acquired under 
the contract, any work of authorship in 
which copyright is not owned by the 
contractor without acquiring for the 
Government and those acting by or on 
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behalf of the Government a 
nonexclusive, paid-up, worldwide 
license for Government purposes in the 
copyrighted work. 


227.403 Acquisition of rights in technical 
data. 2% : 


227.403-1 Background. 

(a) Government's interest in technical 
data..The Government has extensive 
needs for many kinds of technical data. 
Its needs-may well exceed those of . 
private commercial customers. For 
defense purposes, millions of separate 
equipment and supply items, ranging 
from standard to unique types, must be 
acquired, operated, and maintained, 
often at points remote from the source of 
supply. Functions requiring varied kinds 
of technical data include training of 
personnel, overhaul and repair, 
cataloging, standardization, inspection 
and quality control, packaging, and 
logistics operations. Technical data 
resulting from research and 
development contracts must be 
obtained, organized and disseminated to 
many different users. Finally, the 
Government must make technical data 
widely available in the form of contract 
specifications in order to obtain 
competition among its suppliers, and 
thus further economy in Government 
acquisition. 

(b) Contractor's interest in technical 
data. Commercial organizations have a 
valid economic interest in technical data 
pertaining to items, components, or 
processes which they have developed at 
their own expense. Such technical data 
is often closely held because its 
disclosure to competitors could 
jeopardize the competitive advantage it 
was developed to provide. Public 
disclosure of such-technical data can 
cause serious economic hardship to the 
originating company. : 

(c) The balancing of interests. 

_ (1) It is apparent that there is no 
necessary correlation between the 
Government's need for technical data 
and its contractors’ economic interest 
therein. However, in balancing the 
Government's requirements for 
technical data against the contractor’s 
interest in protecting its technical data, 
it should be recognized that there may 
be a considerable identity of interest. 
This is particularly true in the case of 
innovative contractors who can best be 
encouraged to develop at private 
expense items of military usefulness 
where their rights in such items are 
scrupulously protected. 

(2) It is equally important that the 
Government foster successful 
contractual relationships and encourage 
a ready flow of data essential to 


Government needs by confining its 
acquisitions of technical data to cases of 
actual_need. Certainly the Government 
must not be barred from bargaining and 
contracting to obtain such technical data 
as it needs, even though that technical 
data may normally not be disclosed in 
commercial practice. Moreover, when 
the Government pays for research and 
development work which produces new 
knowledge, products, or processes, it 
has an obligation to foster technological 
progress through wide dissemination of 
the new and useful information derived 
from such work and where practicable 
to provide competitive opportunities for 
supplying the new products and utilizing 
the new processes. 

(3) At the same time, acquiring, 
maintaining, storing, retrieving, and 
distributing technical data in the vast 
quantities generated by modern 
technology is costly and burdensome for 
the Government. For this reason alone, 
it would be necessary to control closely 
the extent and nature of technical data 
acquisition. Such control is also 
necessary to ensure Government respect 
for its contractors’ economic interest in 
technical data relating to their privately 
developed items. The policies and 
procedures of.this-subsection are framed 
in the light of these considerations. 


227.403-2 Policy. 


(a) General. 
(1) It is the policy of the Department of 
Defense to acquire only such technical 


. data rights as are essential to meet 


Government needs. 

(2) In deciding whether to acquire 
technical data for future acquisitions so 
that all such acquisitions can be made 


_..on a.competitive basis to the maximum 


practicable extent, the provisions of this 
section shall govern. 

(b) Unlimited rights technical data. 
Technical data in the following 
categories shall be acquired with 
unlimited rights: 

(1) Technical data resulting directly 
from performance of experimental, 
developmental, or research work which 
was specified as an element of 
performance in a Government contract 
or subcontract; 

(2) Technical data necessary to enable 
others to manufacture end-items, 
components and modifications, or to 
enable them to perform processes, when 
the end-items, components, 
modifications or processes have been, or 
are being, developed under Government 
contracts or subcontracts in which 
experimental, developmental or 
research work was specified as an 
element of contract performance, except 
technical data pertaining to items, 
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components or processes.developed at 
private expense; 

(3) Technical data prepared or 
required to be delivered -under any 
Government contract or subcontract and 
constituting corrections or changes to 
Government-furnished data; 

(4) Technical data pertaining to end- 
items, components or processes, 
prepared or required to be delivered 
under any Government contract or 
subcontract, for the purpose of 
identifying sources, size, configuration, 
mating and attachment characteristics, 
functional characteristics and 
performance requirements (“form, fit 
and function” data, e.g., specification 
control drawings, catalog sheets, 
envelope drawings, etc.); 

(5) Manuals or instructional materials 
prepared or required to be delivered 
under a Government contract or 
subcontract for installation, operation, 
maintenance or training purposes; and 

(6) Technical data which is in the 
public domain or has been or is 
normally released or disclosed by the 
contractor or subcontractor without 
restriction on further disclosure. “In the 
public domain” means available to the 
public without copyright or other 
restriction of any kind. 

(c) Limited rights technical data. 

(1) Except as provided in paragraph 
(b) above, unpublished technical data 
pertaining to items, components or 
processes developed at private expense 
will be acquired with limited rights; 
Provided, that the data is identified as 
limited rights data in accordance with 
subparagraph (b){2) of the clause at 
252.227-7013, Rights-in Technical Data 
and Computer Software. Unpublished, 
as applied to technical data and 
computer software documentation, 
means that which has not been released 
to the public nor been furnished to 
others without restriction on further use 
or disclosure. 

(2) It should be clearly understood 
that the above statement of policy is a 
recital of rights to be acquired in 
technical data. Neither the foregoing 
statement of technical data rights policy, 
nor its implementing subparagraphs (b) 
(1) and (2) of the clause at 252.227-7013, 
Rights in Technical Data and Computer 
Software, establishes technical data 
requirements for a particular contract. It 
should also be noted that technical data 
pertaining to items, components or 
processes developed at private expense 
may be called for, required, or otherwise 
furnished under subparagraphs {b) (1), 
(3), (4), (5), and (6) above and, as such, it 
will be acquired with unlimited rights. 
Contract clauses and the schedule 
establish the form and type:of technical 
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data to be furnished; the categories into 
which such technical data fall, 
determine the rights-to be obtained.by 
the Government to use or publish such 
technical data. 

(d) Predetermination of Rights in 
Technical Data. 

(1)(i).When the Government needs 
technical data with unlimited rights, any 
data which the offeror intends to deliver 
with limited rights pursuant to 
paragraph (c) above:should be identified 
prior to contract award, if feasible, and 
an agreement with respect thereto shall 
be incorporated in. the contract. This. . 
procedure is called predetermination: of 
rights in technical data. 

{ii) The procedure may be initiated by 
the contracting officer or an offeror 
during the negotiation of a negotiated 
contract. In order to be productive, the 
procedure should apply only to that 
technical data for which rights may 
practicably be identified. Although the 
agreement may also cover technical 
data to be delivered with unlimited 
rights, in no case shall the procedure be 
used to require the contractor to 
purnish, with unlimited rights, technical 
data which it is entitled to furnish with 
limited rights under the policy in 
paragraph (c) above. The contracting 
officer shall consult counsel as fully as 
possible in determining whether to use 
the procedure and in connection with 
the various:steps of the procedure. 

(2) Any agreements reached shall be 
incorporated in the Schedule of the 
contract directly or by reference and 
shall describe specifically the technical 
data which may be furnished with 
limitéd rights pursuant to paragraph (c) 
above. The-contracting officer miay, 
however, review the technical data~-~--— 
asserted to be limited rights data to 
determine whether to invoke the 
procedures of paragraph (f) below to 
negotiate to purchase unlimited rights in 
any of the technical data, or adopt some 
alternative such as to— 

(i) Delete or modify the requirement 
for the technical data in which the 
Government would need unlimited 
rights if it were ordered;-or 

(ii) Modify the specifications so as not 
to require or permit the use of the item, 
component or process covered by the 
limited rights data; or 

(iii) Include.a contractual option to 
acquire unlimited rights. 

(3) When the predetermination of 
rights in technical data procedure is to 
be used, include the provision at 
252.227-7014, Predetermination of Rights 
in Technical Data, in the Request for 
Proposals. 

(4) If completion of predetermination 
proves impracticable before award or if 
contractual requirements relating to 


design or.technical data items are 
changed during the course of.a contract, 
an appropriate provision shall be 
included in the contract, requiring the 
contractor to complete the identification 
of limited rights with respect to that 
technical data listed in the solicitation 
for which predetermination was 
proposed, or to identify limited rights 
technical data relating to the changed 
requirements. 

(e) Subcontracts. It is the policy of the 
Department of Defense that prime 
contractors and higher-tier 
subcontractors shall not:use their power 
to. award subcontracts as economic 
leverage to acquire rights in ‘the 
technical data of their subcontractors . 
for themselves. Accordingly, a 
subcontractor who would have the right 
pursuant to paragraph {c) above to 
furnish technical data with limited 
rights, may furnish such limited rights 
data directly to the Government rather 
than through the prime contractor. 

(f} Specific acquisition of unlimited 
rights in technical data. 

(1) Notwithstanding paragraph (c) 
above or any other provision of this 
subsection the Government may acquire 
unlimited rights in any limited rights 
technical data by means of negotiation 
with an individual contractor or 
subcontractor, or as a part of a 
competition among several contractors 
or subcontractors. Such individual 
negotiation or competition may be 
conducted either by the Government, or 
upon Government request by the prime 
contractor or higher-tier subcontractor. 
Such unlimited rights in technical data 
shall be stated in the contract schedule 


~as a separate item and shall be 
~—separately priced. Unlimited rights in 


technical data shall not be acquired . 
under this paragraph unless it is 
determined after a finding upon a 
documented record that— 

(i) There is a clear need for 
repurchase of the item, component, or 
process to which the technical data 
pertains; 

(ii) There is no suitable item, 
component or process of alternate 
design or availability; 

(iii) The item or component can be 
manufactured or the process:performed 
through the use of such technical data 
by other competent manufacturers, 
without the need for additional technical 
data which cannot be purchased 
reasonably or is not readily obtained by 
other economic means; and 

(iv) Anticipated net savings in 
repurchases will exceed the acquisition 
cost of the technical data and rights 
therein. 

(2) The analysis and findings referred 
to in subparagraph (b)(1) above shall 


specifically identify each item, 
component or process and the particular 
technical data therefor which is to be 
purchased. 

(3) When all technical data is to be 
acquired under any contract with 
unlimited rights. in accordance with the 
findings of paragraph (f)(1) above, the 
clause at 252.227-7015, Rights in 
Technical Data-Specific Acquisition, 
shall be used. 

(4){i) In addition to the acquisition of 
unlimited rights in technical data as 
authorized in paragraph {f)(1) above, 
there will be:situations when ‘it is:in the 
best interest of the Government to 
acquire from subcontractors repair parts 
or components by direct.sale'to the: 
Government. 

(ii) The clatise at 252.227-7017, Rights 
in Technical Data—Major System and 
Subsystem Contractor, may be used in 
contracts for major systems or major 
subsystems involving estimated program 
expenditures in excess of $50 million of 
RDT&E funds or in excess. of $200 
million of production funds. When this 
clause is used,-any-compensation the 
contractor requires for the right the 
subcontractor will have to use his 
limited rights, technical data shall be 
included in the price of the prime 
contract. Also, the Government shall 
have. the right to purchase such items 
direct from manufacturing 
subcontractors. without the. payment, 
either directly of any fee or royalty to 
the prime.contractor, or as part of the 
purchase price, for use of the prime 
contractor's technical data. 

(iii) For the purpose of applying the 
foregoing policy, the following 
definitions shall be utilized: A major 
system is-a.composite of equipment, 
Skills; and-techniques capable of 
performing and/or supporting an 
operational role which required or will 
require research, development, test.and 
evaluation investment or design, 
development, test and evaluation 
investment estimated in excess of $50 
million or total production investment 
estimated in excess of $200 million. A 
major subsystem is a major functional 
part of a major system (as defined 
above) which is essential to operationa. 
completeness. Examples are: airframe, 
propulsion, armament, guidance, and 
communication. A major system or 
major subsystem contractor includes an 
associate contractor defined as a prime 
contractor to the Government for 
developing and/or producing 
subsystems, equipment, or components 
meeting specifications prepared by a 
contractor performing one or more of the 
functions of systems engineering for a 
major system (as defined above). 
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(g) Notice of certain limited rights. 

(1) Whether or not the procedure of 
paragraph (d) above for 
predetermination of rights in technical 
data is used, if continuing information is 
desired under a contract about,a 
contractor's intention to use in the 
performance of the contract any item, 
component, or process for which 
technical data would be subject to 
limited rights in accordance with the 
policy of paragraph (c) above, the 
contractor may be required to advise the 
contracting officer of this fact promptly 
(see subparagraph 227.412(a)(2} and 
Alternate I to the clause at 252.227-7013, 
Rights in Technical Data and Computer 
' Software). If possible, the schedule 
should indicate the specific areas 
’ pertaining to which limited rights data is 
of concern and the notice requirement 
should be restricted to those areas of 
concern. 

(2) No such advice shall be required 
as to items, components, or processes 
for which notice was previously given 
pursuant to the predetermination 
procedure in the same contract, or with 
respect to standard commercial items 
which are manufactured by more than 
one source of supply. No contracting 
officer approval under this clause is 
necessary for the contractor to use any 
item, component, or process, identified 
pursuant to this requirement, in the 
performance of the contract. 

(3) If the contracting officer agrees 
that under the policy stated in 
paragraph (c) above such technical data 
would be subject to limited rights, the 
contracting officer may then determine 
whether to invoke the procedure of 
paragraph ff} above, to negotiate for the 
purchase of unlimited rights in such data 
- or to adopt other suitable alternatives: 
The contract shall be amended to reflect 
any changes required by these 
procedures. 


227.403-3 _ Procedures. 

(a) Deviations. Extension of the six- 
month period of subparagraph (d){2} 
below shall be processed under the 
authority of FAR section 1.403. Other 
deviations to section 227,403 and from 
the clauses prescribed for use herein 
shall be processed in accordance with 
the procedures in FAR section 1.404. 

(b} Establishing the Government's 
rights to use technical data. All 
-technical data specified in a contract or 
subcontract for delivery thereunder 
shall be acquired subject to the rights 
established in the appropriate Rights in 
Technical Data clauses. Except.as 
provided in FAR section 48.105 and in 
FAR Subpart 36.6 no other clauses, 
directives, standards, specifications or. 
other implementation shall be included, 


directly or by reference, to enlarge or 
diminish such rights. The Government's 
acceptance ef technical data subject to 
limited rights does not impair any rights 
in such data to which the Government is 
otherwise entitled or impair the 
Government's right to use similar or 
identical data acquired from other 
sources. 

(c) Marking of technical data. 

(1) Technical data delivered to the 
Government pursuant to any contract 
requirement shall be marked with the 
number of the prime contract, except as 
provided, in subparagraph 227.404— 
2(c)(2), and the name of the contractor 
and any subcontractor who generated 
the technical data. Each piece of 
technical data submitted with limited 
rights shall also be marked with— 

(i) The authorized restrictive legend, 

(ii) An indication (for example, by 
circling, underscoring, or a note) of that 
portion of the piece of technical data to 
which the legend is applicable, and 

(iii) An explanation of the indication 
used to identify limited rights data. 


The Government shall include such 
identifying markings on all 
reproductions thereof, unless the 
Government cancels such markings 
pursuant to subparagraphs (c)(2), (d)(3), 
or (d)}(4) below. 

(2} The contractor has the 
responsibility to assure that no 
restrictive markings are placed on 
technical data except in accordance 
with the “Rights in Technical Data and 
Computer Software” clause at 252.227- 
7013, Copyright notices as specified in 
Title 17, United States Code, Sections 
401 and 402, are not considered 
“restrictive markings”. When the clause 
at 252.227-7013, “Rights in Technical 
Data and Computer Software”, is 
required by 227.412(a), the clause at 
252.227-7018, “Restrictive Markings on 
Technical Data”, shall also be included 
in the contract. The contractor's 
procedures required by this.clause shall 
be reviewed periodically by the 
Contract Administration Office. In 
addition to the rights afforded to the 
Government by the clause at 252.227— 
7018, “Restrictive Markings on 
Technical Data”, the following actions 
are available to insure proper marking 
of technical data: 

(i) The procedures in paragraph (d), 
“Removal of Unauthorized Markings”, 
of the clause at 252.227-7013, may be 
invoked if the contractor fails-to follow 
procedures required by the clause at 
252.227-7013, Rights In Technical Data 
and Computer Software, or fails to 
correct deficiencies within a specified 
time. 
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{ii} Failure to follow proper marking 
procedures may alse be deemed to 
render technical data nonconforming 
and subject to FAR section 46.102 and to 
withholding of payments under the 
“Technical Data—Withholding of 
Payments” clause. 

{iii} When a pre-award survey is 
requested by the purchasing office, the 
quality assurance review shall include 
as an item of special inquiry an 
examination of the prospective 
contractor's procedures for complying 
with the “Restrictive Markings on 
Technical Data” clause. 

(iv) The contractor’s procedures for 
complying with the “Restrictive 
Markings on Technical Data” clause 
shall be reviewed when holding post- 
award conferences pursuant to FAR Part 
42. 

(d) Unmarked or impreperly marked 
technical data. 

(1) The Government shall have the 
right to require the contractor to furnish 
clear and convincing evidence of the 
propriety of any restrictive markings 
used by the contractor on data furnished 
to the Government under contract. 

(2} Technical data received without a 
restrictive legend shall be deemed to 
have been furnished with unlimited 
rights. However, within six months after 
delivery of such data the contractor may 
request permission to place restrictive 
markings on such data at its own 
expense and the Government may so 
permit if the contractor— 

(i) Demonstrates that the omission of 
the restrictive marking was inadvertent, 

(ii} Establishes pursuant to 
subparagraph (d){1) above that the use 
of the markings is authorized, and 

(iii) Relieves the Government of any 
liability with respect to such technical 
data (see paragraph 227.403-—3(a)). 

(3) If technical data which the 
contractor is not authorized by the 
contract to furnish with limited rights is 
received with restrictive markings, the 
technical data shall! be used with limited 
rights pending written inquiry to the 
contractor. If no response to an inquiry 
has been received within 60 days, or if 
the response fails to substantiate by 
clear and convincing evidence that the 
markings were authorized, the cognizant 
Government personnel shall cancel or 
ignore such markings, notify the 
contractor accordingly in writing, and 
thereafter may use such technical data 
with unlimited rights. 

(4) lf technical data which the 
contractor is authorized by the contract 
to furnish with limited rights is received 
with restrictive markings not in the form 
prescribed by the contract, the technical 
data shall be used with limited rights, 
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and:the contractor shall be required by 
written notice to correct the markings to 
conform with those specified in the 
contract. If the contractor fails to. so 
correct the-markings within 60.days 
after-notice; Government personnel may 
correct or cancel the markings, so notify, 
the contractor in writing, and thereafter 
use the technical data accordingly. 

(e) Technical data furnished on a 
restricted basis in support of a proposal. 
When the contracting officer 
contemplates. awarding a contract on a 
solicited or unsolicited proposal which 
was offered on a restricted basis (see 
FAR 5.413 and FAR 15.509), the 
contracting officer shall ascertain . 
whether to acquire rights to use all or 
part of the technical data furnished with 
the proposal. If such rights are desired, 
the contracting officer shall negotiate 
with-the offeror in accordance with the 
policies set forth in this section 227.403. 
If the offeror agrees to furnish the 
technical.data under the contract, the 
appropriate clause at 252.227-7013, 
Rights in Technical Data and Computer 
Software, shall be inserted in the 
contract, and the contract shall identify 
the technical data to be covered by the 
clause as provided by section 227.410. 

(f}-Delivery of technical data to 
foreign governments. As provided in the 
definition of limited rights in section 
227:401,-limited rights include the right 
of the Government to deliver the 
technical data to foreign governments as 
the national interest of the United States 
may require, subject to the same 
limitations-which the Government 
accepts for itself: When the Government 
proposes to make technical data subject 
to limited rights available for use by a 
foreign.government, it will, to the 
maximum extent practicable, give 
reasonable notice thereof to the 
contractor or subcontractor who 
generated the technical.data and whose 
name appears thereon. 


227.404 
software. 


227.404-1. Policy. 

(a) The Government shall have 
unlimited rights in: 

(1) Computer software resulting 
directly from or generated as part of the 
performance of experimental, 
developmental; or research work 
specified as an element of performance 
in.a Government contract or 
subcontract; 

(2) Computer software required to be 
originated or developed under a 
Government contract, or generated asa 
necessary part of performing a contract; 

(3):Computer data bases, prepared 
under a Government contract,:consisting 


Acquisition of rights in computer 


of {i) information supplied by the 
Government fii) information in which 
the Government has unlimited rights; or 
(iii) information which i is in the public: ~ 
domain; 

(4) Computer oftware prepared or 
required ‘to be delivered under this or ~ 
any other Government contract or 
subcontract and constituting corrections 
or changes to Government-furnished 
software; or. 

(5) Computer software which is in the 
public:domain or has been or is 
normally furnished by the contractor or 
subcontractor without restriction. 

(b) When the Government has 
unlimited rights in computer software in 
the possession of a contractor, no 
payment will be made for rights of use 
of such software in performance of 
Government contracts or for the later 
delivery to the Government of such 
computer software, provided however, 
that the contractor shall be entitled to 

compensation for converting the 
software into the prescribed form for 
reproduction and delivery to the 
Government. 

(c) It is Department of Defense policy 
to acquire only such rights to use, 
duplicate,-and disclose computer 
software developed at private expense 
as are necessary to meet Government 
needs. Such rights should be designed to 
allow the Government flexibility ‘while, 
at the same time, adequately preserving 
the rights.of the contractor. Computer 
software developed.:at private expense 
may be purchased or leased. 
Restrictions may be negotiated with 
respect:to the right of the Government to 
use, duplicate, or disclose computer 
programs or computer data bases 
developed at private expense. As a 
minimum, however, the Government 
shall have the rights provided in the 


definition of restricted rights in section , 


227.401. _-. 

(d) Patented or copyrighted computer 
software wilt not be subject to any 
agreement prohibiting the Government. 
from infringing a patent or copyright. 
Title 28, United States Code, section 
1498 provides that the Government is 
liable only for reasonable compensation 
for use of a patented invention or for 
infringement of copyright. However, see 
section 227.7011. 

(e) When computer software is 
developed at private expense and 
acquired with restricted rights, the 
associated computer software 
documentation will be acquired with 
limited‘rights to the extent provided in 
the definition-of limited rights in section 
227.401, and will not be used for 


preparing ‘the same or similar computer 


software. 
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(f) Commercial computer software and 
related documentation developed at 
private expense. may be leased, or a 
license to use may be purchased,-by the 
Government'subject to the restrictions 
in subdivision (b)(3){i) of the clause at 
252.227-7013, Rights in Technical Data 
and Coniputer Software. 


227.404-2 Procedures. 


(a) Deviations: All requests for 
deviations from this section 227.404 
shail be submitted to the DAR Council 
in accordance with the procedures in 
FAR 1.404. 

’ (b) General. (1) Except as provided at 
252.227-7031, Data Requirements, any 
computer program or computer data 
base to be acquired under a contract 
shall‘be listed on the Contract Data 
Requirements List (DD Form 1423). Also, 
if a contract requires the conversion of 
data to machinereadable form, the 
editirig or revision of existing programs, 
or the preparation of computer. software 
documentation, the products of this 
work, if required to be delivered, shall 
be included on the DD Form 1423. 

(2) The clause at 252.227-7013, Rights 
in Technical Data and Computer 
Software, shall be included in every 
contract under which computer software 
may be originated, developed, or 
delivered. That.clause establishes the 
circumstances under which the 
Government secures unlimited rights in 
both technical data and computer 
software, limited rights in technica] 
data, and restricted rights in computer 
software. In negotiated contracts where 
the clause at 252.227-7013, Rights in 
Technical Data and Computer Software, 
is required, the provision at 252.227- 
7019, Identification of Restricted Rights 
Computer Software, shall be included in 
the solicitation. 

(3) Contracts under which computer . 
software developed at private expense 
is acquired or leased shall explicitly set 
forth the rights necessary to meet 
Government needs and restrictions 
applicable to the Government as to use, 
duplication and disclosure of the 
software. Thus, for example, such 
software may be needed, or the owner 
of such software will only sell or lease 
it, for specific or limited purposes such 
as for internal agency use, or for use in a 
specific activity, installation or service 
location. In‘any event, the contract must 
clearly define any restrictions on the 
right of the Government to use such 
computer software,.but such-restrictions 
will be acceptable only if they will 
permit the Government to fulfill the 
need for which such software is’ being 
acquired: The recital-of restrictions may 
be complete within itself or-it may - 
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reference the contractor‘s license or 
other agreement setting forth: . 
restrictions. If referencing is employed,. a 
copy of the license or:agreement must be 
attached:to the contract. The:minimum- 
rights are provided in.the Rights.in 
Technical-Data and Computer Software: 
clause at 252.227~7013,’and. need.not be. : 
included in the recital. 

(4) When computer software 
developed at private expense.is. 
modified or enhanced as a necessary. 
part of performing: a-contract, only. that. 
portion: of the resulting product in which 
the original product is recognizable will 
be deemed to be computer software 
developed at private:expense to which 
restricted rights.may attach, 

(5) The scope of the restrictions on or, 
conversely, the scope. of the use which ;: 
the-Government is.permitted to make of 
such software shall be taken into 
account in determining the 
reasonableness of the contract price for 
the computer software. 

(c) Computer software subject to 
restricted rights. 

(1) Because of the, widely-varying 
restrictions which are likely to be. 
encountered in the purchase or lease of 
computer software developed at private 
expense, a standard recital setting forth 
specific restrictions and rights suitable 
for all cases is not feasible. If the 
standard set of restrictions and rights 
set forth in paragraph 227. 404-1(f) for 
commercial computer software is not — 
appropriate, personnel are urged to 
consult counsel in any.case in which the 
proposed contractor requests the 
Government to accept other restrictions 
on the use of such software. 

(2) To apprise user personnel of the 
restrictions on use, duplication or 
disclosure agreed to by the Government 
with respect to such software sold or 
leased to the Government, the 
contractor'is required to place‘ the 
following legénd on’such software: 


Restricted Rights Legend 


Use, duplication or disclosure is subject to 
restrictions stated in Contract No. 
with (Name of Contractor). 


For commercial computer software, and ~ 
documentation, the contract number 
may be omitted and replaced'by 

“paragraph: (b)(3)(B) of the Rights in 
Technical. Data and: Computer Software 
clause at 252.227-7013", and the °° 
contractor's address added. The: 
Government shall include the same 
restrictive markings on all its 
reproductions of the computer software 
unless the Government cancels such © 
markings pursuant to the procedures i in 
227 .403-3(d). 

. (3) A:statement setting forth the 

restrictions imposed on the Government 


to use, duplicate, and disclose computer 
software-subject to restricted: rights is -- 
required ‘to be: prominently-displayed in 
humanreadable form.in.the computer 
software documentation, The reference 
to the Rights in Fechnical Data.and 
Computer Software clause in the 
Restricted Rights Legend on commercial 
computer software and documentation 
satisfies this requirement. 

(4) Except as provided in paragraph 
(b) above, computer programs, computer 
data bases, and computer software 
dgcumentation delivered to the 
Government pursuant to a contract 
requirement must be identified with the 
number of the prime contract and the - 
name of the contractor. 

(5) All markings, (notice, legends, 
identifications, etc.) concerning 
restrictions on the use, duplication, or 
disclosure of computer software 
required or authorized by the terms of 
the contract under which delivery is 
made are required to be in human- 
readable form that can be readily and 
visually perceived and, in addition may 
be in machine-readable form as 
appropriate and feasible under the 
circumstances. Such markings shall be 
affixed by the contractor to the 
computer software prior to delivery of 
the software to the Government. 

(6) The human-readable markings may 
be applied to card decks, magnetic tape 
reels, or disc packs. This may be, in the 
case of a card deck, on a notice card 
even though the cards of the deck do not 
contain printed material; in the case of a 
card deck packaged in a container 
intended as a permanent receptacle for 
the cards, on the container; in the case 
of a tape, on the tape reel or on the 
surface of the leader and trailer of the 
tape; and in the case of a disc pack, on 
the hub of the disc. 

(d) Unmarked or improperl, ly marked. 
computer software. 

(1) No restrictive markings shall be 
placed upon computer software unless 
restrictions are set forth in the contract 
prior to delivery of the software. 
Copyright notices as specified in Title 
17, United States Code, Sections:401 and 
402 are not considered “restrictive 
markings”. The Government may 
require the contractor to identify the 
contractual provision setting forth such 
restrictions before accepting computer 
software with restrictive markings. If 
computer software is received with 
restrictive markings, and there is a 
question whether it is authorized by the 
contract to be furnished with restricted 
rights, it shall be used subject tothe 
asserted restrictions pending written 
inquiry to the contractor. If no response 
to an inquiry has been received within 
60 days, or if the response fails to 
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saa the restrictions: set forth: in the 
contract, the cognizant Government 
personnel shall cancel or ignore the 
markings, notify the contractor. 
accordingly in writing, and thereafter 
use the software:with unlimited rights. 

(2) Computer software received 
without‘a restrictive legend shall be 
deemed to have been furnished with 
unlimited rights. However, the 
contractor'‘may request permission to 
place restrictive markings on such 
software at its own expense, and the 
Government may so permit, if the 
contractor establishes that the markings 
are authorized by the contract and 
demonstrates that the omission was 
inadvertent: Failure of the contractor to 
mark such computer software prior to 
delivery‘to the Government shall relieve 
the Government of liability for any use, 
duplication or disclosure of such 
computer software. 

(3) If computer software authorized by 
the contract to be furnished with 
restrictions is received with restrictive 
markings not in the form prescribed by 
the contract, the software should be 
used in accordance with the restrictions 
provided for in the contract and the 
contractor shall be required by written 
notice to correct the markings to 
conform with those specified in the 
contract. If the contractor fails to correct 
the markings within 60 days after notice, 
Government personnel may correct the 
markings, and so notify the contractor. 


227.405 Contracts for acquisition of 
special works. 

(a) The clause at 252.227-7020, Rights 
in Data—Special. Works, shall be used 
in all contracts for.special works, 
including technical data and computer 
software, where ownership and control 
by the Government is desired, for 
example, in contracts—({1) primarily for 
the production of audiovisual works 
including motion pictures or television 
recordings with or without 
accompanying sound, or for the 
preparation of motion picture scripts, 
musical compositions, sound tracks, 
translations, adaptations, and the like; 
(2) for histories of the respective © 
Departments for services or units 
thereof; (3) for works pertaining to 
recruiting, morale, training, or career 
guidance; (4) for surveys of Government 
establishments; (5) for works pertaining 
to the instruction or guidance of 
Government officers and employees in 
the discharge of their official duties; and 
(6) primarily for production of technical , 
reports, studies, or similar documents. - > 

{b) Contracts for audiovisual: works 
may .inclade.limitations in connection 
with music licenses, talent.releases. and 
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the like which are consistent with the 
purpose for which the ‘works are 


(a) Off-the-shelf acquisition of books 
and similar items. Notwithstanding the 
instructions of any other paragraphs in 
this part, no contract clause contained in 
this part need be included in contracts 
for the separate, sole acquisition of data, 
other than motion pictures, in the exact 
form in which such material exists prior 
to the initiation of a request for 
acquisition (such as the off-the-shelf 
acquisitions of existing products) unless 
the right to reproduce such technical 
data is an objective of the contract. 

{b) Acquisition of existing audiovisual 
works. 

(1) The clause at 252.227-7021, Rights 
in Data—Existing Works, shall be used 
in contracts exclusively for the 
acquisition of existing motion pictures, 
television recordings, or other 
audiovisual works. The contract may set 
forth limitations consistent with the 
purposes for which the material covered 
by the contract is being acquired. 
Examples of these limitations are—{i) 
means of exhibition or transmission; (ii) 
time; {iii) type of audience; and (iv) 
geographical location. Paragraph {e) of 
the clause should be modified to make 
the indemnity coextensive with the 
rights acquired under paragraph (b) of 
the clause as limited by the contract. 

(2) In contracts which call for the 
modification of existing motien pictures, 
television records, or other audiovisual 
works through editing, translation, or 
addition of subject matter, the clause at 
252.227-7020, Rights in Data—Special 
Works, appropriately modified, shall be 
used. 


227.407 Contracts limiting government's 
right of publication for sale to the general 
public. 

The paragraph of Alternate II may be 
added to the clause at 252.227-7013, 
Rights in Technical Data and Computer 
Software, for use in contracts for 
research when the contracting officer 
determines, in consultation with 
counsel, as apprepriate, that public 
dissemination of a work, or certain 
designated parts of @ work, specified to 
be delivered under the contract is in the 
best interest of the Government and 
would be facilitated by the Government 
relinquishing its right to publish the 
work for sale, or to have others publish 
the work for sale on behalf of the 
Government. This paragraph shall not 

be aoe otherwise. 


227.408 Architect-engineer and 
1 contracts. 
'227.408-1 General. 

‘This-section sets forth policies, 
procedures, implementing instructions, 
solicitation provisions, and contract 
clauses pertaining to data, copyrights, 
and restricted designs unique to the 
acquisition of construction and 
architect-engineer services. 


227.408-2 Acquisition and use of plans, 
specifications, and drawings. 

(a) Architectural designs and data 
clauses for architect-engineer or 
construction contracts. 

(1) Plans and specifications and as- 
built drawings. 

(i) Except as provided in {ii} below, 
insert the clause at 252.227-7022, 
Government Rights (Unlimited), in 
solicitations and contracts calling for 
architect-engineer services or in 
contracts for construction involving , 
architect-engineer sefvices. 

(ii) When the purpose of a contract for 
architect-engineer services or for 
construction involving architect- 
engineer services is to obtain a unique 
arehitectural design of a building, a 
monument; or construction of similar 
nature, which for artistic, esthetic or 
other special reasons the Government 
does not want duplicated by anyone 
else; the Government may. desire to 
acquire exclusive control of the data 
pertaining to such design. In those cases 
only where the contracting officer 
determines for the foregoing reasons 
that it is desirable to maintain exclusive 
control. ever the design and data, the 
clause at 252.227-7023, Drawings and 
Other Data to Become Property of 
Government, shall be used in 
solicitation and contracts. If the contract 
is for architect-engineer services, the 
clause at 252.227-7022 shall be deleted 
and the clause at 252.227~7023 
substituted. therefor. If the contract is for 
construction involving architect- 
engineer services, only the clause at 
252.227-7023 shall be included. 

(2} Shop drawings for construction. In 
acquiring shop drawings for 
construction, the Government shall 
obtain the unlimited right to use and 
reproduce such drawings, but shall not 
exclude a similar right in the designer or 
others. Accordingly, in solicitations and 
contracts calling for delivery of such 
drawings, insert the clause at 252.227-— 
7033, Rights in Shop Drawings. 


227.408-3 Contracts for construction 
supplies and research and development 
work. 


The ‘solicitation provisions and 
contract clauses in Subpart 227.4 


relating to technical data, other data; 
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compater software, and copyrights and 
prescribed for use-in solicitation and 
contracts for the acquisition of other 
than constriction or architect-engineer 
services are applicable when the ~ 
acquisition is limited to either (a} 
construction supplies or materials as 
such, as distinguished from construction 
as defined in FAR 36.102; (b)} 
experimental, developmental, or. 
research work, or test and evaluation 
studies of structures, equipment, 
processes, or materials for use in 
construction; or (c} both: The right of the 
Government and others to use, 
duplicate, or disclose such technical 
data, other data, or computer software 
will be determined by the terminology of 
the applicable clauses in the contracts 
or the terminology of agreements 
recited-in or made part of the contracts. 


227.408-4 Mixed contracts. 


When solicitations and resulting 
contracts call for (a) supplies or 
materials, {b) experimental, 
developmental or research work, or.{c} 
both, in addition to either construction 
or architect-engineer work, the 
solicitation provisions and contract 
clauses in Subpart 227.4 relating to 
technical data, other data, computer 
software, and copyrights and prescribed 
for use in Solicitations and contracts for 
the acquisition of other than 
construction or architect-engineer 
services Shall be included in such 
solicitations and resultant contracts in 
addition to the appropriate solicitation 
provisions and contract clauses 
prescribed for use in solicitations and 
contracts for construction or architect- 
engineer services. In such cases, the 
solicitations and resulting contracts 
shall clearly indicate which of the 
solicitation provisions and contract 
clauses apply only to the supplies or 
materials. being acquired, or to the 
experimental, developmental, or 
research work, or to both, and which of 
the solicitation provisions and contract 
clauses apply only to the construction or 
architect-engineer work 


227.408-5 Approval of restricted designs. 


(a) Specifications for construction 
should allow for maximum latitude in 
the use of various types of commercially 
available products, materials, 
equipment, or processes which will meet 
objective Government requirements. 
However, Government requirements 
may necessitate, or the architect- 
engineer may contemplate the use of 
structures, products, materials, 
equipment, or processés whieh are 
available only from:a ‘sole source. In: - 
such event, the architect-éngineer 
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should report to the contracting officer 
the items known to be sole source, and 
the reasons therefor, and advise the ~ 
contracting officer of the extent to which 
such items are considered necessary to 
meet the Government's requirements. 
This will make possible timely planning 
and arrangements for the use of sole 
source items, or where appropriate, 
consideration of alternate items. 

(b) This procedure is not intended to 
restrict the use of patented or 
copyrighted items,.but is meant to give 
the Government an opportunity to 
consider whether the specification being 
drawn by the architect-engineer, in 
regard to any one item, are 
unnecessarily restricted, according to 
objective Government requirements to a 
single sole item. The procedure is 
primarily for use in instances where the 
proposed design is expected to be 
conventional or standard and where the 
design may be used in subsequent 
acquisitions. For this purpose, the clause 
at 252.227-7024, Notice and Approval of 
Restricted Designs, may be inserted in 
architect-engineer contracts. 


227.409 Contracts awarded under small 
business innovation research program 
(SBIR Program). ; 

(a) Pub. L. 97-219, “Small Business 
Innovation Development Act of 1982”, 
requires certain agencies to establish a 
Small Business Innovation Research 
Program (SBIR Program). The public law 
also includes terminology providing for 
“retention of rights in data generated in 
the performance of the contract by the: 
small business concern”. The Small 
Business Administration (SBA). issued 
Policy Directive No. 65-01 on 19 
November 1982 to provide policy 
direction for the conduct of the Small 
Business Innovation Research Programs 
within the federal agencies. The policy 
directive was issued pursuant to the 
authority contained in the public law. 

(b) In the policy directive, the SBA in 
essence recommended that, except for 
program evaluation, agencies should 
protect technical data and computer 
software generated under an SBIR 
Program contract (funding agreement) 
for a period of two years from the 
completion of the contract under which 
the technical data ‘and computer — 
software were generated, unless the 
agencies obtained permission to 
disclose such data and software from 
the contractor. The SBA also 
recommended that, effective at the 
conclusion of the two-year period, the 
Government shall have a royalty-free 
license in the technical data and 
computer software for Government use. 
The SBA further recommended that the 
contractor, with prior written permission 


of the contracting officer, be afforded 
ownership of copyright in technical data 
and computer software generated under 
an SBIR Program contract and that the 
contractor be allowed to publish 
(subject to national security 
considerations, if any) such data and 
software. The policy directive 
considered it appropriate that the 
Government should receive a royalty- 
free license under any copyright and 
that each publication should contain an 
appropriate acknowledgement and 
disclaimer statement. 

_(c) The clause at 252.227-7025, Rights 
in Technical Data and Computer 
Software (SBIR Program), incorporates 
the coverage recommended by the SBA 
policy directive and shall be included in 
all contracts awarded under the SBIR 
Program in which technical data or 
computer software is required to be 
prepared, originated, developed, 
generated, or delivered. The clause 
differs basically from the clause at 
252.227-7013, Rights in Technical Data 
and Computer Software, in that it 
incorporates a new category of rights 
defined as license rights. This new 
category permits certain technical data 
and computer software generated under 
an SBIR Program contract to be 
delivered with a license rights legend 
thereon. The clause thus permits 
technical data to be acquired under a 
contract with license rights, unlimited 
rights, or limited rights; and computer 
software to be acquired with license 
rights, unlimited rights or restricted 
rights. The clause is limited to use solely 
in contracts awarded under the SBIR 
Program. 


227.410 Acquisition of technical data and 
computer software. 


227.410-1 General. 

(a) Policy. 

(1) Technical data and computer 
software is expensive to prepare in the 
required form and to maintain and 
update. Every effort, therefore, should 
be made to avoid placing a requirement 
upon a contractor to prepare and deliver 
technical data or software unless the 
need is positively determined. By 
delaying the delivery of technical data 
or software until needed for a specific 
purpose, stordge requirements within 
DoD of technical data and computer 
software items are reduced, the handling 
of technical data and software 
superseded by updated versions is 
greatly decreased and the purchase of 
technical data or software which may 
become obsolete by pending hardware 
changes is minimized. 

(2) Economy in the purchase of 
technical data and software and the 
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probability of greater currency may be 
achieved by deferring the delivery, and 
in some cases deferring the ordering, of 
technical data or software until an 
operational need is determined, or until 
stability of design or production is 
reached during contract performance. 
The application of the deferred delivery 
and deferred ordering principles, as 
explained further, should be made only 
after a careful evaluation on a case-by- 
case basis of the anticipated operational 
uses of technical data or computer 
software and any other relevant 
considerations. When it is expected that 
technical data or computer software 
may be required, but the precise need at 
time of contracting has not been 
determined, deferred ordering will be 
used to avoid the cost of preparation but 
allow the ordering of the technical data 
or software at some point downstream 
in contract performance should the need 
arise. When the need but not the time of 
delivery can be determined, deferred 
delivery will be used. When deferred 
delivery is used, it is expected that the 
contractor will price the technical data 
and software at the time of contracting 
and incur the cost of preparation prior to 
the call for delivery. Therefore, it is 
important that deferred ordering rather 
than deferred delivery be used where 
the need for technical data or software 
is doubtful. Whether the technique of 
deferred delivery or deferred ordering is 
used, the receipt of technical data or 
software by the Government should be 
scheduled to be in phase with a specific 
and planned use of the technical data or 
software. 

(b) Deferred delivery refers to the 
practice of timing the delivery of 
technical data or computer software 
specified in a contract to a firm, 
operational need. This technique should 
be used only when a technical data or 
software requirement can be determined 
at the time of contracting and therefore 
is specified on the DD Form 1423, but the 
time or place of delivery is not firm. The 
dates for the delivery of data and 
software should be scheduled to 
coincide with the needs of the 
Government. The contractor, however, 
must be notified sufficiently in advance 
of a delivery date.to enable the 
contractor to provide the technical data 
or software in specified form on time. 
Thus, in any contract the Government 
may defer the delivery of all or any 
portion of the technical data or 
computer software specified in the 
contract until actual need can be 
economically determined. The 
Government may require the contractor 
to deliver any such data or software, or 
portions thereof, at any time during the 
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performance of the contract or within. 
two years from either acceptance of all 
items (other than data and software) —_- 
under the contract or termination of the 
contract, whichever is later. However, 
the contractor's obligation to deliver’ 
technical data pertaining to any item 
obtained from a subcontractor shall 
cease two years after the date on which 
it accepts the item. The Government's 
rights in deferred delivery data and 
software are as prescribed in the 
contract under which the data or 
software is to be delivered. When the 
delivery of technical data or computer 
software is to be deferred, the clause at 
252.227-7026, “Deferred Delivery of 
Technical Data or Computer Software”, 
shall be included in the contract. 

(c) Deferred ordering refers to 
delaying the ordering of technical data 
or computer software generated in the 
performance of the contract until such 
time as a need can be established and 
the requirements can be specifically 
identified for delivery under the 


contract. In many instances it is difficult — 


to determine during solicitation and 
negotiation stages exactly what data or 
software is needed. The information 
available at these stages may suggest 
the need for some data or software but 
further information may be needed 'to 
identify the specific data or software 
items. In such situations, and also when 
it is desired to delay the ordering of 
technical data or computer software 
until such time as the production design 
becomes firm, the clause at 252.227- 
7027, Deferred Ordering of Technical 
Data or Computer Software, is 
appropriate. The requirement for 
technical data or comptiter software 
under these circumstances is not listed 
on the DD Form 1423 until the specific 
need is determined. Whenever the 
clause at 252.227-7027, Deferred 
Ordering of Technical Data or Computer 
Software, is used, the clause at 252.227- 
7013, Rights in Technical Data and 
Computer Software, shall also be 
included. When data or software items 
are ordered, the delivery dates shall be 
negotiated and the contractor shall be 
compensated for converting the data or 
software into the prescribed form, for 
reproduction and delivery to the 
Government. Compensation to the 
contractor shall not include the cost of 
generating such data or software since it 
was generated in the performance of 
work for which the Government has 
already agreed to pay the contractor. 


227.410-2 Requirement for technical data 
certification. 

The provision at 252.227-7628, 
Requirement for Technica! Data 
Certification. shall be included in a 


solicitation that may result in a 
negotiated contract when information is 
needed to establish whether an offeror 
has delivered or is obligated to deliver 
to the Government under any contract 
or subcontract the same or substantially 
the same technical data included in the 
offer (see 215.406 and FAR 15.406—5{a)). 
This solicitation provision requires the 
offeror to submit with the offer a 
certification as to whether the same or 
substantially the same technical data 
that is included in the offer has been 
delivered or is obligated to be delivered 
to the Government under any contract 
or subcontract. If so, the offeror will be 
required to identify one such contract or 
subcontract under which such technical 
data was delivered or will be delivered. 
and the place of such delivery. 


227.410-3 identification of technical data. 

(a) The contractor is required to 
include on technical data delivered 
under a contract the contractor's name, 
the contract number and the name of 
any subcontractor who generated any 
part of such data. If technical data were 
marked, for example, in the manner 
permitted by paragraph (b)(2) of the 
clause at 252.227-7013, Rights in 
Technical Data and Computer Software, 
such marked data would comply with 
the requirements of the clause identified 
in (b) below and need not be further 
identified pursuant to this clause. The 
marking requirement provides the basis 
for identifying the rights of the 
contractor.and the Government in 
technical data. 

(b) To insure that technical data is 
fully identified as to its source, the 
clause at 252.227-7029, Identification of. 


Technical Data, shall be made a part of © 


any contract under which technical data 
is to be delivered. 


227.410-4 Technical data—withhoiding of 
payment... ; 
{a) Timely delivery of technical data 


is particularly important to the operation: 


and maintenance of equipment as well 
as competitive procurement of follow-on 
quantities of contract items and of items 
broken out from an assembly or 
equipment. The clause at 252.227—7030, 
Technical Data—Withholding of 
Payment, is designed to assure timely 
delivery of technical data. The clause 
permits a withholding not exceeding 10 
percent of the total contract price or 
amount, but the contracting officer may 
specify a.lesser amount in the contract if 
circumstances warrant. A case-by-case 
determination as to the amount to be 
withheld.shall be made by the 
contracting officer after considering the 
estimated value of the technical data. to 
the Government. No amount shall: be 


withheld. when the failure to make 
timely-delivery arises out of causes 
beyond the control and without the fault 
or negligence of the contractor. 

(b} Withholding action under 
paragraph (b} of the clause should be 
taken only when the contractor has 
failed to make timely deliveries of 
acceptable technical data on other 
contracts or if the contracting officer has 
information which would cause the 
contracting officer to anticipate late 
delivery of technical data or delivery of 
deficient technical data. The amount of 
withholding should be based on the 
estimated value of the technical data to 
the Government. 


227.410-5 Warranties of technical data. 


The factors contained in section 
246.703, Criteria for Use, shall be 
considered in deciding whether to 
provide for warranties of technical data 
delivered under contracts calling for 
technical data. The basic technical data 
warranty clause is set forth at 252.246- 
7001, Warranty of Data. There are two 
alternates to the basic clause. The basic 
clause and the appropriate alternate 
should be selected in accordance with 
section 246.770. 


227.410-6 Data requirements. 


{a) The clause at 252.227-7031, Data 
Requirements, shall be included in all 
solicitations and contracts, except that 
the clause need not be included in— 

(1) Any contract, of which the _ 
aggregate amount involved does not 
exceed $25,000. and in any blanket 
purchase agreement and purchase order 
utilizing the DD Form 1155 (however, the 
DD Form 1423 shall be used with orders 
issued under a basic ordering 
agreement); 

(2) Any contract awarded to a 
contractor outside the United States, 
except those under Subpart 225.71, 
Canadian Purchases; 

(3) Any research or exploratory 
development contract when reports are 
the only deliverable item(s) under the 
contract; 

(4) Any service type contract, when 
the contracting officer determines that 
the use of the DD Form 1423 (Contract 
Data Requirements List) is impractical 
for use with respect to records prepared 
by a contractor in performing operation 
and maintenance under the contract; 

(5) Any:contract under which 
construction and architectural drawings 
and specifications are the only 
deliverable items; 

(6) Any contract for commercial items 
when the only deliverable data is such 
an item, or would be packaged or 
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furnished with such items in accordance 
with customary trade practices; or 

(7) Any contract for items containing 
material which, by virtue of its 
potentially dangerous nature, requires 
controls to assure adequate safety to life 
and property, when the only deliverable 
data is the Materials Safety Data Sheet 
(MSDS) submitted in compliance with 
Federal Standard 313A and the clause at 
FAR 52.223-3, Hazardous Material 
Identification and Material Safety Data, 
and when such clause is included in the 
contract. 

(b) The clause at 252.227-7031, Data 
Requirements, states that the contractor 
is required to deliver only the data items 
listed on the DD Form 1423 and the data 
items identified in and deliverable under 
any contract clause of Subpart 252.2 and 
FAR Subpart 52.2 made a part of the 
contract. 

(c) Other than.the data items falling 
within the exceptions set forth in 
paragraph (a) above, and the data items 

‘identified in and deliverable under any 
contract clause of Subpart 252.2 and 
FAR Subpart 52.2 made a part of the 
contract, the requirement for delivery of 
any data items under.the contract can 
be established only by listing the data 
items on the DD Form 1423 (see section 
253.270). The clause at 252.227-7031, 
Data Requirements, shall be inserted in 
all contracts in which the DD Form 1423 
is used. The DD Form 1423 need not be 
used to list data or software 
requirements in any of the contracts 
falling within the exceptions set forth in 
paragraph (a) above. ; 


227.411 Contracts with foreign sources to 
be performed outside the United States. 
Normally, the clause at 252.227-7032, 
Rights in Technical Data and Computer 
Software (Foreign), is used in 
solicitations and contracts with foreign 
sources, except that the clause shall not 
be used in contracts for special works 
(see section 227.405), contracts for 
existing works (see section 227.406), or 
contracts for Canadian purchases (see 
Subpart 225.71, Canadian Purchases). 
This clause should be inserted when the 
Government is to acquire unlimited 
_ tights in all.technical data, including 
reports, drawings and blueprints, and all 
computer software, specified to be 
delivered to the Government. The clause 
at 252.227~7013, Rights in Technical 
Data and Computer Software, shall be 
inserted when the same rights are to be 
obtained as would be obtained if 
contracting with United States firms. 
Notwithstanding paragraphs 227.403- 
3{a) and 227.404-2(a), the clause may be 
modified to meet the requirements 
necessary for and peculiar to the foreign 
acquisition; Provided, it agrees with the 


policies and principles of subsections 
227.403-2 and 227-404-1. 


227.412 Solicitation provisions and 
contract clauses. 

(a)(1) The contracting officer shall 
insert the basic data clause at 252.227- 
7013, Rights in Technical Data and 
Computer Software, in solicitations and 
contracts when technical data is 
specified to be delivered or computer 
software may be originated, developed, 
or delivered, provided that such clause 
shall not be used in solicitations and 
contracts— 

(i) When all technical data ‘to be 
delivered is to be acquired with 
unlimited rights pursuant to the policy at 
227.403-2(f) in which case:the clause at 
252.227-7015, Rights in Technical Data— 
Specific Acquisition, shall be used; 

(ii) When existing works are to be 
acquired in accordance with section 
227.406; 

(iii) When special works are to be 
acquired in accordance with section 
227.405; 

{iv} When the work will be performed 
by foreign sources outside the United 
States, its territories, possessions, or 
Puerto Rico, in which case the clause at 


.252.227-7032, Rights in Technical Data 


and Computer Software (Foreign) 
applies; bs 

(v) When performance will be limited 
solely to architect-engineer services or 
construction, in which case either the 
clause at 252.227~-7022, Architect- 
Engineer Work—Unlimited Rights, or 
the clause at 252.227-7023, Architect- 
Engineer Work—Sole Property Rights, 
applies; and 

(vi) When the contract is awarded 
under the DoD Small Business 
Innovation Research Program (SBIR 
Program), in which case the clause at 
252.227-7025, Rights in Technical Data 
and Computer Software (SBIR Program), 
applies. 

(2) The contracting officer shall use 
the clause with its Alternate I in 
accordance with the policy at 227.403- 
2(g). 

(3) The contracting officer shall use 
the clause with its Alternate H under.the 
circumstances specified at 227,407. 

(b) The contracting officer shall insert 
the provision at 252.227-7014, 
Predetermination of Rights in Technical 
Data, in solicitations when the 
procedure of 227.403-—2(d) is to be used. 

(c) The contracting officer shall insert 
the clause at 252.227-7015, Rights in 
Technical Data—Specific Acquisition, in 
solicitations and contracts when all 
technical data is to be‘acquired with 
unlimited rights in accordance with 
227.403-2(f) (1),(2), and (3). The clause 
shall also be included in subcontracts 


when the Government has determined to 
acquire all technical data with unlimited 
rights from a subcontractor in 
accordance with the authority and 
findings of subparagraph 227.403-2(f) (1), 
(2), and (3). The clause shall not be used 
under any other circumstances. 

(d) The contracting officer, in order to 
prevent any misinterpretation of the 
scope of the clause at 252.227-7013, 
Rights in Technical Data and Computer 
Software, in the contract, may insert the 
clause at 252.227-7016, Contract 
Schedule Items Requiring Experimental, 
Developmental, or Research Work, in 
solicitations and contracts when the 
solicitations and contracts, in whole or 
in part, call for experimental, 
developmental, or research work as an 
element of performance. _ 

(e) The contracting officer may insert 
the clause at 252.227-7017, Rights in 
Technical Data—Major System and 
Subsystem Contracts, in solicitations 
and contracts for major systems or 
major subsystems under the 
circumstances specified at 227.403- 
2(£)(4) (i), (ii), and (iii). 

(f} The contracting officer shall insert 
the clause at 252.227-7018, Restrictive 
Markings on Technical Data, in all 
solicitations and contracts in 
accordance with 227.403-3(c)(2). 

(g) The contracting officer shall insert 
the provision at 252.227-7019, 
Identification of Restricted Rights 
Computer Software, in solicitations and 
contracts in accordance with 227.404- 
2(b)(2). 

(h) The contracting officer shall insert 
the clause at 252.227~7020, Rights in 
Data—Special Works, in solicitations 
and contracts as required by 227.405. 

(i) The contracting officer shall insert 
the clause at 252.227-7021, Rights in 
Data—Existing Works, in solicitations 
and contracts as required by 227.406. 

(j), The contracting officer shall insert 
the clause at 252.227-7022, Government 
Rights (Unlimited) in solicitations and 
contracts in accordance with 227.408- 
2(a)(1)(i). 

(k) The contracting officer shall insert 
the clause at 252.227-7023, Drawings 
and Other Data to Become Property of 
Government, in solicitations and 
contracts in accordance with 227.408 
2(a)(1)(ii). 

(l) The contracting officer shall insert 
the clause at 252.227-7024, Notice and 
Approval of Restricted Designs, in 
solicitations and contracts in 
accordance with 227.408-5. 

(m) The contracting officer shall insert 
the clause at 252.227-7025, Rights in 
Technical Data and Computer Software 
(SBIR Program), in solicitations and 
contracts in accordance with 227.409. 





{n) The contracting officer shall insert 
the clause at 252.227-7026, Deferred 
Delivery of Technical Data or Computer 
Software, in solicitations and contracts 
in accordance with 227,.410—1{b). 

{o} The contracting officer shall insert 
the clause at 252.227-7027, Deferred 
Ordering of Technical Data or Computer 
Software, in solicitations and contracts 
in accordance with 227.410-1(c). 

(p) The contracting officer shall insert 
the provision at 252.227~7028, 
Requirement for Technical Data 
Certification, in solicitations in 
accordance with 227.410-2. 

(q) The contracting officer shall insert 
the clause at 252.227-7029, Identification 
of Technical Data, in all solicitations 
and contracts in accordance with 
227.410-3. 

{r) The contracting officer shall insert 
the clause at 252.227-7030, Technical 
Data—Withholding of Payment, in 
solicitations and contracts in 
accordance with 227.410-4. 

(s) The contracting officer shall insert 
the clause at 252.227-7031, Data 
Requirements, in solicitations and 
contracts, in accordance with 227.410-6. 

(t) The contracting officer shall insert 
the clause at 252.227-7032, Rights in 
Technical Data and Computer Software 
{Foreign), in solicitations and contracts 
in accordance with 227.411. 

{u) The contracting officer shall insert 
the clause at 252.227-7033, Rights in 
Shop Drawings, in solicitation and 
contracts in accordance with 227.408- 
2(a){2}. 


Subpart 227.6—Foreign License and 
Technical Assistance Agreements 


227.670 Scope. 

This subpart prescribes policy with 
respect to Foreign License and 
Technical Assistance Agreements. 


227.671 General. 

In furtherance of the Military 
Assistance Program or for other national 
defense purposes, the Government may 
undertake to develop or encourage the 
development of foreign additional 
sources of supply. The development of 
such sources may be accomplished by 
an agreement, often called a foreign 
licensing agreement or technical 
assistance agreement, wherein a 
domestic concern, referred to in this 
subpart as a “primary source,” agrees to 
furnish to a foreign concern or 
government, herein referred to as a 
“second source;” foreign patent rights; 
technical assistance in the form of data, 
know-how, trained personne] of the 
primary source, instruction and 
guidance of the personnel of the second 
source, jigs, dies, fixtures, or other 


Federal Register / Vol. 51, No. 246 / Tuesday, December. 23,.1986/ Rules and Regulations 


manufacturing aids, or such other 
assistance, information, rights, or 
licenses as-are needed to enable the 
second source to produce particular 
supplies or. perferm particular services. 
Agreements.calling for one or more of 
the foregoing may be entered into 
between the primary source and the 
Government, a foreign government, or a 
foreign concern. The consideration for 
providing such foreign license and 
technical assistance may be in the form 
of a lump sum payment, payments for 
each item manufactured by the second 
source, an agreement to exchange data 
and patent rights on improvements 
made to the article or service, capital 
stock transactions, or any combination 
of these. The primary source's bases for 
computing such consideration may 
include actual costs; charges for the use 
of patents, data, or know-how reflecting 
the primary-source's investment in 
developing and engineering and 
production techniques; and the primary 
source's “price” for setting up a second 
source. Such agreements often refer to 
the compensation to be paid as a royalty 
or license fee whether or not patent 
rights are-involved. = 


227.672 Policy. 

it is Government policy not te pay in 
connection with its contracts, and not to 
allow to be paid in connection with 
contracts made with funds derived 
through the Military Assistance Program 
or otherwise through the United States 
Government, charges for use of patents 
in which it holds a royalty-free license 
or charges for data which it has. a right 
to use and disclose to others, or which is 
in the public-domain, or which the 
Government has acquired without 
restriction upon its use and disclosure to 
others. This policy shall be applied by 
the Departments in negotiating contract 
prices for foreign license technicat 
assistance contracts (227.675) or supply 
contracts with second sources (227-674); 
and in commenting on such agreements 
when they are referred to the 
Department of Defense by the 
Department of State pursuant to section 
414 of the Mutual Security Act of 1954 as 
amended (22 U.S.C. 1934) and the 
International Traffic in Arms 
Regulations (see 227.675). 


227.673 Foreign license and technical 
assistance agreements between the 
government and domestic concerns. 

(a) Contracts between the 
Government and a primary source to 
provide technical assistance or patent 
rights to a second source for the 
manufacture of supplies or performance 
of services shall, to the extent 
practicable, specify the rights in patents 


and-data and any other rights to be 
supplied-to the second source. Each 
contract shall provide, in connection 
with any separate agreement between 
the primary source and the second 
source for patent rights or technical 
assistance-relating to the articles or 
services involved in the contract, that— 

(1} The primary source and his 
subcontractors shall not make, on 
accountof any purchases by the 
Government or by others with funds 
derived through the Military Assistance 
Program or otherwise through the 
Government, any charge to the second 
source for royalties or amortization for 
patents or inventions in which the 
Government holds a royalty-free license; 
or data which the Government has the 
right'to possess, use, and disclose to 
others; or any technical assistance 
provided to the second source for which 
the Government has paid under'a 
contract between the Government and 
the primary source; and 

{2} The‘separate agreement between ~ 
the primary and second source shall 
include a statement referring to the 
contract between the Government and 
the priniary source, and shall conform to 
the requirements of the International 
Traffic in‘Arms Regulations {see 
227.675-1). 

{b) The following factors, among 
others, shall be considered in 
negotiating the price to be paid the 
primary source under contracts within 
{a} above: ; 

(1) The actual cost of providing data, 
personnel, manufacturing aids, samples. 
spare parts, and the like; 

(2) The extent to which the 
Government has contributed to the 
development of the supplies or services, 
and to the methods of manufacture or 
performance, through past contracts for 
research and development or for 
manufacture-of the supplies or 
performance of the services; and 

(3) The Government's patent rights 
and rights in data relating to the 
supplies or services and to the methods 
of manufacture or of performance. 


227.674 Supply contracts between the 
government and a foreign government or 
concern. 

in negotiating contract prices with a 
second source, including the 
redetermination of contract prices, or in 
determining the allowability of costs 
under a cost-reimbursement contract 
with a second: source, the contracting 
officer... — 

{a) Shall obtain from the second 
source a detailed statement (see FAR 
27.204~1(a}{2}} of royalties, license fees, 
and other compensation paid or:to be 
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paid to a primary source (or any of his 
subcontractors) for patent rights, rights 
in data, and other technical assistance 
provided to the second source, including 
identification and description of such 
— data, and technical assistance; 
an 

(b) Shall not accept or allow charges 
which in effect are— 

(1) For royalties or amortization for 
patents or inventions in which the 
Government holds a royalty-free license; 
or 

(2) For data which the Government 
has a right to possess, use, and disclose 
to others; or 

(3)-For any technical assistance 
provided to the second source for which 
the Government has paid under a 
contract between the Government and a. 
primary source. 


227.675 Foreign license and technical 
assistance agreements between. a domestic 
concern and a foreign government or 
concern. 


227.675-1 
regulations. 
. Pursuant to section 414 of the Mutual 

Security Act of 1954, as amended (22 
U.S.C. 1934), the Department of State 
controls the exportation of data relating 
to articles designated in the United 
States Munitions List as arms, 
ammunition, or munitions of war. (The 
Munitions List and pertinent procedures 
are set forth in the International Traffic 
in Arms Regulations, 22‘CFR, et seq.) 
Before authorizing such exportation, the 
Department of State generally requests 
comments from the Department of 
Defense. On request of the Office of the 
Assistant Secretary of Defense 
(International Security Affairs), each 
Department shall submit comments 
thereon as the basis for a Department of 
Defense reply to the Department of 
State. 


227.675-2 Review of agreements. 

(a) In reviewing foreign license and 
technical assistance agreements 
betwéen primary and second sources, 
the Department concerned shall, insofar 
as its interests are involved, indicate 
whether the agreement meets the 
requirements of sections 124.07—124.10 
of the International Traffic in Arms 
: - Regulations or in what respects it is 

. deficient. Paragraphs (b) through (g) 
below provide general guidance. 

(b) When it is reasonably anticipated 
that the Government will purchase from 
the second source the supplies or 
services involved in the agreement, or 
that Military Assistance Program funds 
will be provided for the procurement of 
the supplies or services, the following 
guidance applies. . 


International traffic in arms 


(1) If the agreement specifies a 
reduction in charges thereunder, with 
respect to purchases by or for the 
Government or by others with funds 
derived through the Military Assistance 
Program or otherwise through the 
Government, in recognition of the 
Government's rights in patents and data, 
the Department concerned shall 
evaluate the amount of the reduction to 
determine whether it is fair and 
reasonable in the circumstances, before 
indicating its approval. 

(2) If the agreement does not specify 
any reduction in charges or otherwise 
fails to give recognition to the 
Government's rights in the patents or 
data involved, approval shall be 
conditioned upon amendment of the 
agreement to reflect a reduction, 
evaluated by the Department concerned 
as acceptable to the Government, in any 
charge thereunder with respect to 
purchases made by or for the 
Government or by others with funds 
derived through the Military Assistance 
Program or otherwise through the 
Government, in accordance with section 
124.10 of the International Traffic in 
Arms Regulations. 

(3) If the agreement provides that no 
charge is to be made to the second 
source for data or patent rights to the 
extent of the Government's rights, the 
Department concerned shall evaluate 
the acceptability of the provision before 
indicating its approval. 

(4) If time or circumstances do not 
permit the evaluation called for in (1), 
(2), or (3) above, the guidance in (c) 
below shall be followed. 

(c) When it is not-reasonably 
anticipated that the Government will 
purchase from the second source the 
supplies or services involved in the 
agreement nor that Military Assistance 
Program funds will be provided for-the 
purchase of the supplies or services, 
then the following guidance applies. 

(1) If the agreement provides for 
charges to the second source for data or 
patent rights, it may suffice to fulfill the 
requirements of Section 124.10, insofar - 
as the Department of Defense is 
concerned if: 

(i) The agreement requires the second 
source to advise the primary source 
when he has knowledge of any purchase 
made or to be made from him by or for 
the Government or by others with funds 
derived through the Military Assistance 
Program or otherwise through the 
Government; 

(ii) The primary source separately 
agrees with the Government that upon 
such advice to him from the second 
source or from the Government or 
otherwise as to any such a purchase or 
prospective purchase, he will negotiate 
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with the Department concerned an 
appropriate reduction in his charges to 
the second source in recognition of any 
Government rights in patents or data; 
and 

(iii) The agreement between the 
primary and second sources further 
provides that in the event of any such 
purchase and resulting reduction in 
charges, the second source shall pass on 
this reduction to the Government by 
giving the Government a corresponding 
reduction in the purchase price of the 
article or service. 

(2)-If the agreement provides that no 
charge is to be made to the second 
source for data or patent rights to the 
extent to which the Government has 
rights, the Department concerned shall: 

(i) Evaluate the acceptability of the 
provision before indicating its approval; 
or 

(ii) Explicitly condition its approval on 
the right to evaluate the acceptability of 
the provision at a later time. 

(d) When there is a technical 
assistance agreement between the 
primary source and the Government 
related to the agreement between the 
primary and second sources that is 
under review, the latter agreement shall 
reflect the arrangements contemplated 
with respect thereto by the 
Government's technical assistance 
agreement with the primary source. 

(e) Every agreement shall provide that 
any license rights transferred under the 
agreement are subject to existing rights 
of the Government. 

(f) In connection with every 
agreement referred to in (b) above, a 
request shall be made to the primary 
source (1) to identify the patents, data, 
and other technical assistance to be 
provided to the second source by the 
primary source or any of his 
subcontractors, (2) to identify any such 
patents and data in which, to the 
knowledge of the primary source, the 
Government may have rights, and (3) to 
segregate the charges made to the 
second source for each such category or 
item of patents, data, and other 
technical assistance. Reviewing 
personnel shall verify this information 
or, where the primary source does not 
furnish it, obtain such information from 
Governmental sources so far as 
practicable. 

(g) The Department concerned shall 
make it clear that its approval of any 
agreement does not necessarily 
recognize the propriety of the charges or 
the amounts thereof, or constitute 
approval of any of the business 
arrangements in the agreement, unless 
the Department expressly intends by its 
approval to commit itself to the fairness 
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and reasonableness of a particular 
charge or charges. In any event, a 
disclaimer should be made to.charges or 
business terms not affecting any 
purchase made by or for the 
Government or by others with funds 
derived through the Military Assistance 
Program or otherwise through the 
Government. 


This subpart precribes policy, 
procedures, and instructions for use of 
clauses with respect to processing 
licenses, assignments, and infringement 
claims. 


227.7001 Policy. 

Whenever a claim of infringement of 
privately owned rights in patented 
inventions or copyrighted works is 
asserted against any Department or 
Agency of the Department of Defense, 
all necessary steps shall be taken to 
investigate, and to settle 
administratively, deny, or otherwise 
dispose of such claim prior to suit 
against the United States. This Subpart 
227.7 does not apply to licenses or 
assignments acquired: by the 
Department of Defense under the Patent 
Rights clauses. 


227.7002 Statutes pertaining to 
administrative claims of infringement. 

Statutes pertaining to administrative 
claims of infringement in the 
Department of Defense include the 
following: the Foreign Assistance Act of 
1961, 22 U.S.C. 2356 {formerly the Mutual 
Security Acts of 1951 and 1954); the 
Invention Secrecy Act, 35 U.S.C. 181- 
188; 10 U.S.C. 2386; 28 U.S.C. 1498; and 
35 U.S.C. 286. 


227.7003 Claims for copyright 
infringement. 

The procedures set forth herein will 
be followed, where applicable, in 
copyright infringement claims. 


227.7004 for filing an 
administrative claim for patent 
infringement. 

(a) A patent infringement claim for 
compensation, asserted against the 
United States under any of the 
applicable statutes cited in 227.7002, 
must be actually communicated to and 
received by a Department, agency, 
organization, office, or field 
establishment within the Department of 
Defense. Claims must be in writing and 
should include the following: 

(1) An allegation of infringement; 

(2) A request for compensation, either 
expressed or implied; 


{3) A citation of the patent or patents 
alleged to be infringed; 

(4) A sufficient designation of the 
alleged infringing item or process to 
permit identification, giving the military 
or commercial designation, if known, to 
the claimant; 

(5) A designation of at least one claim 
of each patent alleged to be infringed; or 

(6).As an alternative to {4} and (5) 
above, a certification that the claimant 
has made a bona fide attempt to 
determine the item or process which is 
alleged to infringe, but was unable to do 
so, giving reasons, and stating a 
reasonable basis for his belief that his 
patent or patents are being infringed. 

(b) In addition to the information 
listed in (a) above, the following 
material and information is. generally 
necessary in the course of processing a 
claim of patent infringement. Claimants 
are encouraged to furnish this 
information at the time of filing a claim 
to permit the most expeditious 
processing and settlement of the claim. 

(1) A‘copy of the asserted patent{s) 
and identification of all claims of the 
patent alleged te be infringed. 

(2). Identification of all procurements 
known to claimant which involve the 
alleged infringing item or process, 
inclading the identity of the vendor or 
contractor and the Government 
procuring activity. 

(3) A detailed identification of the 
accused article or process, particularly 
where the article or process relates to a 
component or subcomponent of the item 
procured, an element by element 
comparison of the representative claims 
with the accused article or process. If 
availabie, this identification should 
include documentation and drawings to 
illustrate the accused article or process 
in suitable detail to enable verification 
of the infringement comparison. 

(4} Names and addresses of all past 
and present licenses under the patent(s), 
and copies of all license agreements and 
releases involving the patentfs). 

(5) A brief description of all litigation 
in which the patent(s) has been or is 
now involved, and the present status 
thereof. 

(6) A list of all persons to whom 
notices of infringement have been sent; 
including all departments and agencies 
of the Government, and a statement of 
the ultimate disposition of each. 

(7) A description of Government 
employment or military service, if any. 
by the inventor and/er patent owner. 

(8) A-list of all Government contracts 
under which the inventor, patent owner, 
or anyone in privity with him performed 
work relating to the patented subject 
matter. 


(9) Evidence: of title to the patent(s) 
alleged to be infringed or other right to 
make the claim. 

(10) A copy of the Patent Office file of 
each patent.if available to claimant. 

(11) Pertinent prior art known to 
claimant, not contained in the Patent 
Office file, particularly publications and 
foreign art. In addition in the foregoing, 
if claimant can provide a statement that 
the investigation may be limited to the 
specifically identified accused articles 
or processes, or to a specific 
procurement, it may materially expedite 
determination of the claim. 

(c) Any Department receiving an 
allegation of patent infringement which 
meets the requirements of this 
paragraph shall acknowledge the same 
and supply the other Departments* 
which may have an interest therein with 
a copy of such communication and the 
acknowledgement thereof. 


*For the Department.of the Army, Chief, 
Patents, Copyrights, and Trademarks 
Division, U.S: Army Legal Services Agency; 
for the Department of the Navy, The Patent 
Counsel for Navy, Office of Naval Research: 
fer the Department of the Air Force, Chief. 
Patents Division, Office of The Judge 
Advocate General; for the Defense Logistics 
Agency, The-Office of Counsel; for the 
National Security Agency, the General 
Counsel; for the Defense Communications 
Agency, the Counsel; for the Defense Nuclear 
Agency, The General Counsel; and for the 
Defense Mapping Agency, The Counsel. 


(d) If a communication alleging patent 
infringement is received which does not 
meet the requirements set forth above, 
the sender shall be advised in writing— 

(i) That his claim-for infringement has 
not been satisfactorily presented, and 

{ii} Of the elements considered 
necessary to establish a claim. 

(e} A communication making a proffer 
of a license in which no infringement is 
alleged shall not be considered as-a 
claim for infringement. 


227:7005 indirect notice of patent 
infringement ciaims. 

{a) A communication by a patent 
owner to a Department of Defense 
contractor alleging that the contractor 
has committed acts of infringement in 
performance of a Government contract 
shall not be considered a claim within 
the meaning of 227.7004 until it meets 
the requirements specified therein. 

(b} Any Department receiving an 
allegation of patent infringement which 
meets the requirements of 227.7004 shall 
acknowledge the same and supply the 
other Departments* which may have an 
interest therein with a copy of such 
communication and the 
acknowledgement thereof. 
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* For the Department of the Army, Chief, 
Patents, Copyrights, and Trademarks 
Division, U.S: Army Legal Services Agency; 
for the Department of the Navy, The Patent 
Counset for Navy, Office of Naval Research; 
for the Department of the Air Force, Chief, 

- Patents Division, Office of the Judge 
Advocate General; for the Defense Logistics 
Agency,’ The Office of Counsel; for the 
National Security Agency, the General 
Counsel; for the Defense Communications 
Agency, the Counsel; for the Defense Nutlear 
Agency, The General Counsel; and for the 
Defense Mapping Agency, The Counsel. 


({c} If a communication-covering an 
infringement claim or notice which does: 
not meet the requirements of 227.7004{a)} 
is received from a‘contractor, the patent 
owner shall be advised in writing as 
covered by the instructions of 
227.7004(d}. 

227.7006 investigation.and administrative 
disposition of claims. 


An investigation and administrative 
- determination (denial or settlement} ‘of 


each claim shall be made in accordance - 


with instructions and procedures 
established by each Department, subject 
to the following: - 

{i) When the procurement 
responsibility for the alleged infringing 
item or process is assigned to a‘ single 
Department or only one Department is 
the purchaser ofthe alleged infringing . 
item or process, and the funds of that 
Department only are to be charged in 
the settlement of the claim, that 
Department shall have the sole 
responsibility for the investigation and 
administrative determination of the 
claim and for the execution of any 
agreement in settlement of the claim. 
Where, however, funds of another 
Department are to be charged, in whole 
or in part, the approval of such 
Department shall be obtained as 
required by 208.7002. Any agreement in 
settlement of the claim, approved 
pursuant to 208.7002 shall be executed 
by each of the Departments concerned. 

{ii} When two or more Departments 
are the respective purchasers. of alleged 
infringing items or processes and the 
funds of these Departments are to be 
charged in the settlement of the claim. 
the investigation and administrative 
determination shall be the responsibility 
of the Department having the 
predominant financial interest in the 
claim or of the Department or 
Departments.as jointly agreed upon by 
the Departments concerned: The 
Department respensible for negotiation 
shall, throughout the negotiation, 
coordinate with the other Departments 


concerned and keep them advised of the. 


status of the negotiation: Any agreement 
in the settlement of the claim shail be» -. 


executed by each Department 
concerned. 


227.7007 Notification and disclosure to 


_ Claimants. 


When a claim is denied, the 
Department responsible for the 
administrative determination of the 
claim shall so notify the claimant or his 
authorized representative and provide 
the claimant a reasonable rationale of 
the basis for denying the claim. 


- Disclosure of information or the 


rationale referred to above shall be 
subject to applicable statutes, 
regulations, and. directives pertaining to 
security, access.to official records, and 
the rights of others. 

227.7008 Settlement of indemnified 
claims. : 

Settlement of claims involving 
payment for past infringement shall not 
be made without the consent of, and 
equitable contribution by, each 


indemnifying contractor involved; unless. 


such: settlement is determined.to be in 
the best interests of the Government and 
is coordinated with the Department of 
Justice with a view to preserving any 
rights of the Government against the 
contractors involved. If consent.of and 
equitable contribution by the 
contractors are obtained, the settlement 
need not be coordinated with the 


_ Department of Justice. 


227.7009. Patent releases, license 
agreements, and assignments. 

This section contains clauses for use 
in patent release and settlement 
agreements, license agreements, and 
assignments, executed by the 
Government, under which the 


- Government acquires rights. Minor 


modifications of language (e-g., 
pluralization of “Secretary” or 
“Contracting Officer’) in 
mu!tidepartmental agreements may be 
made if necessary. 


227.7009-1 Required ciauses. 

{a} Officials Not To Benefit. Insert the 
clause at FAR 52.203-1. 

(b} Covenant Against Contingent 
Fees: Insert the clause at FAR 52.203-5. 

{c): Gratuities. Insert the clause at FAR 
52.203-3. 

(d) Assignment of Claims. Insert the 
clause at FAR 52.232-23. 

(e) Disputes. Pursuant to FAR 33.014, 
insert the clause at FAR 52.233-1. 

(f) Non-Estoppel. Insert the clause at 
252.227-7000. 


227.7009-2 Clauses to be used when 
applicable. 

{a} Release of Past Infringement. The 
clause at 252.227-7001:is an example 
which-may be modified or omitted as 


appropriate for particular 
circumstances, but only upon-the advice 
of cognizant patent or legal counsel. 
(See footnotes at end of clause.) 

(b) Readjustment of Payments. The 
clause at 252.227-7002 shall be inserted 
in contracts providing for payment of a 
running royalty. 

(c} Termination. The clause at 
252.227-7003 is an example for use in 
contracts providing for the payment of a 
running royalty. This clause may be 
modified or omitted as appropriate for 
particular circumstances, but only upon 
the advice of ae patent or legal 
counsel.* 

“For the Department of the Army, Chief. 
Patents,.Copyrights, and- Trademarks 
Division, U.S. Army Legal Services Agency; 
for the Department of the Air Force, Chief, 
Patents Division, Office of the Judge 
Advocate General; for the Defense Logistics 
Agency, The Patent Counsel; for the 
Department of the Navy, the Patent Counsel 
for the.Nayy, Office of, Naval Research; for. . 
the Defense Communications Agency, The - 
Counsel; for the Defense Nuclear Agency, 
The General Counsel; and for the Defense 
Mapping Agency, The Counsel. 


227.7009-3 Additional clauses—contracts 
except running royalty contracts. 

The following clauses are examples 
for use in patent release and settlement 
agreements, and license agreements not 
providing for payment by the 
Government of a- running royalty. 

(a) License Grant. Insert the clause at 
252.227-7004. 

(b} License Term: Insert one of the 
clauses.at 252.227-7005 Alternate I or 
Alternate Il, as appropriate. 


227.7009-4  Additionai clauses—contracts 
providing tor payment of a running royalty. 

The clauses set forth below are 
examples which may be-used in patent 
release and:settlement agreements, and 
license agreements, when it is desired to 
cover the subject matter thereof and the 
contract provides for payment of a 
running royalty. 

{a) License Grant—Running Royalty. 
No Department shall be cbligated to pay 
royalties unless the contract is signed on 
behalf of such Department. Accordingly, 
the License Grant clause at 252.227-7006 
should be limited to the practice of the 
invention by or for the signatory 
Department or Departments. 

{b} License Term—Running Royalty. 
The clause at 252.227-7007 is a sample 
form for expressing the license term. 

(c) Computation of Royalties. The 
clause at 252.227-7008 providing for the 
computation of royalties, may be of 
varying scope depending upon the 
nature of the royalty bearing article, the 
volume of procurement, and the type of 
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contract pursuant to which the 
procurement is to be accomplished. 

(d) Reporting and Payment of 
Royalties. 

(1) The contract should contain a 
provision specifying the office 
designated within the specific 
Department involved to make any 
necessary reports to the contractor of 
the extent of use of the licensed subject 
matter by the entire Department, and 
such office shall be charged with the 
responsibility of obtaining from all 
procuring offices of that Department the 
information necessary to make the 
required reports and corresponding 
vouchers necessary to make the 
required payments. The clause at 
252.227~7009 is a sample for expressing 
reporting and payment of royalties 
requirements. 

(2) Where more than one Department 
or Government Agency is licensed and 
there is a ceiling on the royalties 
payable in any reporting period, the 
licensing Departments or Agencies shall 
coordinate with respect to the pro rata 
share of royalties to be paid by each. 

(e) License to other government 
agencies. When it is intended that a 
license on the same terms and 
conditions be available to other 
departments and agencies of the 
Government, the clause at 252.227-7010 
is an example which may be used. 


227.7010 Assignments. 


(a) The clause at 252.227-7011 is an 
example which may be used in contracts 
of assignment of patent rights to the 
Government. 

(b) To facilitate proof of contracts of 
assignments, the acknowledgement of 
the contractor should be executed 
before a notary public or other officer 
authorized to administer oaths (35 
U.S.C. 261): 


227.7011 Procurement of rights in 
inventions, patents, and copyrights. 


Even though no infringement has 
occurred or been alleged, it is the policy 
of the Department of Defense to procure 
rights under patents, patent 
applications, and copyrights whenever it 
is in the Government's interest to. do so 
and the desired rights can be obtained 
at a fair price. The required and 
suggested clauses at 252.227-7004 and 
252.227-7010 shall be required and 
suggested clauses, respectively, for 
license agreements and assignments 
made under this. paragraph. The 
instructions at 227,7009-3 and 227.7010 
concerning the applicability and use of 
those clauses shall be followed insofar 
as they are pertinent. 


227.7012 Contract format. 

The format at 252.227-7012 
appropriately modified where 
necessary, may be used for contracts of 
release, license, or assignment. 


227.7013 Recordation. 

Executive Order No. 9424 of 18 
February 1944 requires all executive 
Departments and agencies of the 
Government to forward through 
appropriate channels to the 
Commissioner of Patents and 
Trademarks, for recording, all 
Government interests in patents or 
applications for patents. 


PART 228—BONDS AND INSURANCE 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


228.001 Definitions. 

“Fidelity bond” means a bond which 
secures an employer up to an amount 
stated in the bond for losses caused by 
dishonesty on the part of an employee. 
A blanket fidelity bond covers all 
employees, except those expressly 


excluded by written endorsement on the ' 


bond. 

“Forgery bond or policy” (Depositors 
Form) means a bond or policy which 
secures the person or persons named 
therein up to the amount stated for 
losses caused by the forging or altering 
of a check, draft, or similar instrument 
issued by or purporting to have been 
issued by any of the insureds, and for 
losses resulting from a check or draft 
having been obtained from the insureds 
through impersonation. 

“Purchased insurance” means 
insurance purchased from insurers 
independent of and external to the 
contractor. 

“Self-insurance” means the 
assumption or retention of the risk of 
loss, whether voluntarily or 
involuntarily, by the contractor. Self- 
insurance includes the deductible 
portion of purchased insurance. 
Insurance provided by captive insurers; 
i.e., insurers owned by or under the 
control of the contractor, is self- 
insurance except that if the captive 
insurer sells insurance to the general 
public in substantial quantities and it 
can be demonstrated that the charge to 
the contractor is based on competitive 
forces, then the insurance will be 
considered purchased insurance. This 
definition applies only to contracts 
subject to the provisions of Cost 
Accounting Standard (CAS) 416 or to 
contracts not subject to the provisions of 
CAS 416 when the contractor elects to 
establish a program of self-insurance 
(FAR 31.205-19(a)). Self-insurance is not 
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recognized on contracts not subject to 
the provisions of CAS 416 unless the 
contractor makes such an election. 


Subpart 228.1—Bonds 


228.102 Performance and payment bonds 
for construction contracts. 


228.102-1 General. 

(a) The requirement of a performance 
and payment bond has been waived for 
all cost-reimbursement type 
construction contracts. In unusual 
circumstances, either or both bonds may 
be required of a prime contractor, 
subject to approval by the Chief of the 
Contracting Office. Contracting officers 
shall, however, require a cost- 
reimbursement type prime contractor to 
obtain a payment bond from his 
subcontractor in favor of the prime 
contractor, in an amount sufficient to 
assure payment of suppliers of labor and 
materials for any fixed-priced 
construction subcontract exceeding 
$25,000. In such a case, a performance 
bond in an equal amount should. also be 
obtained if available at no additional 
cost. 


228.103 Performance and payment bonds 
for other than construction contracts. 


228.103-1 General. 

Subcontract bonds shall not be 
executed on Standard Forms 25 and 25- 
A, or on DD Form 1673. The forms set 
forth‘in FAR 53.228 are authorized and 
may be adapted to fit specific cases. 


228.103-2 Performance bonds. 

(a)(1) Subject to the general policy 
stated in FAR 28.103-2, determinations 
that performance bonds will be required 
in specified classes of cases (e.g., for 
particular types of supplies or services) 
may be made (i) for the Army, by the 
Director and Deputy Director of 
Procurement and Production, US Army 
Materiel Command, and by all Heads of 
Contracting Activities not subordinate 
to that command; (ii) for the Navy, by 
the Office of the Assistant Secretary of 
the Navy (Shipbuilding & Logistics), 
Director, Contracts & Business 
Management; (iii) for the Air Force, by 
the Director of Contracting and 
Manufacturing Policy, DCS/RD&A; (iv) 
for the. Defense Logistics Agency, by the 
Executive Director, Contracting; (v) for 
the National Security Agency, by the 
Director of Procurement; (vi) for the 
Defense Nuclear Agency, by the 
Director; (vii) for the Defense 
Communications Agency, by the Chief, 
Contract Management Division \Code 
260); and for the Defense Mapping 
Agency, by the Staff Director of 
Logistics. A copy of each such 
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determination covering a class of cases 
shall be forwarded to the Office of 
Assistant Secretary of Defense 
{Acquisition and Logistics} for 
information. 

({a)(4} The contracting officer shall 
insert the provision at-252.228-7004, 
Bonds or Other Security, as well as the 
clause at FAR 52.2281, Bid Guarantee, 
in solicitations for dismantling, 
demolition, or removal of improvements 
in accordance with 237.302. 


228.105 Other types of bonds. 


228.105-70 Fidelity and forgery bonds. 
Fidelity and forgery bonds are not 
generally required in any procurement. 

However, in connection with cost- 
reimbursement contracts for supplies, 
construction, or for eperation of 
government-owned plants, such bonds 
may be required when necessary for the 
protection of the Government or the 
contractor, or when it is considered 
desirable to obtain the investigative and 
claims services of a surety company. 
Approvat for requiring these bonds shalt 
be obtained, fa) for the Army; by the 
Head of a Contracting Activity; (b} for- 
the Navy, by the Office of the Assistant 
Secretary of the Navy (Shipbuilding & 
- Logistics), Director, Contracts & 
Business Management; (c} forthe Air 
Force, by the Air Force-Logistics 
Command (PMC); (d} for the Defense 
Logistics Agency, by the Head of a. 


Contracting Activity; fe) fer the National ; 


Security Agency, by the Director of 
Procurement; ff) for the Defense. 
Communications Agency, by the Chief, 
Contract Management Division (Cede 

- 260); (g} for the Defense Nuclear Agency, 
by the Director, and {h) for the Defense 
Mapping Agency, by the Staff Director 
of Logistics. 


228.106 Administration. 


228.106-2 Substitution of surety bonds. 
A new surety bond may be. 
substituted when approved, {a} for the 
Army, by The Judge Advocate General; 
(b) for the Navy, by the Office of the 
Assistant Secretary of the Navy 
(Shipbuilding & Logistics), Director, 
Contracts & Business Management; (¢} 
for the Air Force, by the Air Farce 
Logistics Command; (d) for the Defense 
Logistics Agency, by the Head of a 
Contracting Activity; (e} for the National 
Security Agency, by the Director of 
Procurement; {f} for the Defense 
Communications Agency, by the Chief. 
Contract Management Division {Code 
260); {g) for. the Defense Nuclear Agency; 
by the. Director; and (bh) for the Defense 
Mapping Agency, by the Staff Director 
of Logistics. When so approved and 
authorized: by Departments other than. 


the Air Force, the principal.and surety of 
the original bond will be netified that 
the original bond will not be considered 
as security for any default occurring 
after the date of acceptance of the new 
bond: When.approved by the Air Force, 
authority to relieve an original surety of 
liability for default occurring subsequent 
to the date of approval of a substitute 
bend will be obtained-from the 
Commander, Air Force Logistics - 
Command, prior to.giving such 
notification. 


228.106-70 Review of bonds and 
notification of surety. 

All bonds will be reviewed by the 
contracting officer to ascertain that the 
bond is in the penal sum required and, 
when appropriate, properly describes 
the contract. Additional review, 
approval, and distribution of bonds and 
consents of surety will be accomplished 
by each military department. When a 
contractor is performing his contract in 
such a manner.as to lead to default, 
timely notification to the surety may 
result in action by the surety that will 
avoid a default..Therefare, on all such 
contracts, the surety shall be promptly 
notified of any failure by the contractor 
to perform (see FAR 49.402—-4(a)). 


Subpart 228.3—Insurance 


228.304 Risk-pooling arrangements. 
The following describes the 


Department of Defense Special Casualty . 


Insurance Rating Plan, the National 
Defense Projects Rating Plan. 

(a} Special casualty insurance rating 
plan: The National Defense Projects 
Rating Plan is available for application 
on both domestic and foreign contracts, 
which meet the eligibility requirements 
set‘forth herein. This plan provides a 
special rating formula for the purchase 
of the casualty insurance. coverages 
listed.in FAR 28.307-2 (a}:through {c), 
and is mandatory as te contracts. which 
meet the use and eligibility standards in 
(c) below. Construction subcontractors. 
whose centracts provide that the prime 
contractor shall furnish.insurance, and 


whose operations are at the project site, - 


shall be included. automatically in the 
prime.contractor's rating plan policies 
for- similar coverage. Construction 
subcontractors.whose operations are 
away from the project site shall be 
included in the prime contractor's rating 
plan. 

{b) This plan is effected by 
endorsements attached to standard 
insurance: policy forms for workers’ 
compensation, employer's liability, 
general liability, and automobile 
liability.-The rating plan provides fora 
fixed deposit premium; fer a reduced 


rate of current premium payments, for 
yearly adjustments of the premium 
depending upon loss experience during 
the period, and for final adjustment of 
the premium based upon the experience 
of the entire period covered by. the 
policies. The final adjustment may be 
deferred for a maximum of 68 months 
after expiration of the policies. The total 
adjusted premium is the sum of the 
following: 

(1) A fixed charge which is a - 
percentage of the standard premium and 
is to compensate the insurance company 
for general expenses other than these 
referred to hereafter; 

(2} Modified losses, which are the 
losses paid or incurred, multiplied by a 
conversion factor of 1.12 to compensate 
the insurance company for claim 
department expense; 

(3) Allocated claims expenses, which 
are expenses for claims services not of 
the type ordinarily rendered by the 
insurer's claim department, such as 
actual expenditures for attorney's fees 
and other trial or hearing expenses in 
connection with litigated cases; 

(4} Special assessments imposed by 
the applicable. jurisdiction for purposes 
such as second injury funds, 
rehabilitation funds, maintenance of 
workers” compensation commissions, 
etc.; and 

(5) Actual premium taxes. 

Fach of the above adjustments are 
subject to review by authorized 
representatives of the Department 
concerned, and the total adjusted 
premium derived therefrom, cannot 
exceed a maximum premium whichis a 
percentage of the standard premium 
developed by use of manual rates issued 
or approved by the appropriate rating - 
organization. In general, the plan is a 
variation of commercially available 
insurance rating plans, but has been 
specifically developed to meet the 
requirements of the Departments. 

(c) The rating plan shall be applied to 
all eligible defense projects where such 
application is determined by the Heads 
of Contracting Activities, for the 
Department of the Army; the Office of 
the Assistant Secretary of the Navy 
(Shipbuilding & Logistics), Director, 
Contracts & Business Management— 
CM, for the Department of the Navy; Air 
Force Systems Command, 
administrative contracting officers, for 
the Department of the Air Force; the 
Deputy Director, Contract 
Administration Services, Attn: DLA-AF, 
for the Defense: Logistics Agency; the 
Director of Precurement, for the 
National Security Agency; the Director, 
forthe Defense Communications 
Agency; the Chief, Office of 
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Procurement, for the Defense Nuclear 
Agency; and the Staff Director of 
Logistics, for the Defense Mapping 
Agency; to be in the best interest of the 
Government. The rating plan may be 
applied to cost-reimbursement type 
contracts and also, in appropriate cases, 
to fixed-price contracts with price 
redetermination provisions. A defense 
project is eligible for application of a 
plan when (i) eligible Government 
contracts represent, at inception of the 
plan, at least 90 percent of the payroll 
for total operations at the specific 
locations of the project; and (ii) the 
annual premium for insurance is 
estimated to be at least $10,000. A 
defense project may include contracts 
awarded by more than one Department 
to the same contractor. 

(d) The following agreement shall be 
used for accomplishing the assignment 
to the Government of the interest in 
return premiums, premium refund, etc., 
on insurance policies issued under the 
National Defense Projects Rating Plan, 
upon termination or completion of the 
contract, when the Government has 
assumed the payment of the contractor's 
obligation for further premium payment 
under such policies: 


Special Casualty Insurance Rating Plan 
Assignment-Assumption of Premium 
Obligations 

It is agreed that 100%* of the return 
premiums and premium refunds (and 
dividends) due or to become due the prime 
contractor under the policies to which the 
National Defense Projects Rating Plan 
Endorsement made a part of policy 
_____________ applies are hereby assigned 
to and shall be paid to the United States of 
America, and the prime contractor directs the 
Company to make such payments to the 
office designated for contract administration 
acting for and on account of the United States 
of America. 

The United States of America hereby 
assumes and agrees to fulfil] all present and 
future obligations of the prime contractor 
with respect to the payment of 100%* of the 
premiums under said policies. 


This agreement, upon acceptance by the 
prime contractor, the United States of 
America and the Company shall be effective 
from 2 


Accepted 
(Name of Insurance Company) 


By 

(Title of Official Signing) 
Accepted 

United States of America 


(Authorized Representative) 


*In the event the Government has less than a 
100% interest in premium refunds or dividends, the 
assignment shall be appropriately modified to 
reflect the percentage of interest and of the extent 
of the Government's assumption of additional 
premium obligation. 


Accepted 
(Prime Contractor) 


(Authorized Representative) 

(e) Since the Federal Tort Claims Act 
provides protection for employees of the 
Government while driving government- 
owned vehicles within the scope of their 
employment, the National Defense 
Projects Rating Plan shall exclude 
coverage for such employees. The 
following endorsement shall be attached 
to automobile liability coverage 
provided under the plan: 

It is agreed that such insurance as is 
afforded by the policy with respect to the 
ownership, maintenance or use of 
automobiles, including loading and unloading 
thereof, does not apply to the following‘as 
insureds: The United States of America, any 
of its agencies, or any of its officers or 
employees. 


228.305 Overseas workers’ compensation 
and war hazard insurance. 

(d) Requests for waivers shall be 
submitted through channels (1) for the 
Army, to the Labor Advisor, Office of 
the Assistant Secretary of the Army 
(RDA); (2) for the Navy, to the Office of 
the Assistant Secretary of the Navy 
(Shipbuilding & Logistics), Director, 
Contracts & Business Management; (3) 
for the Air Force, to the Directorate of 
Contracting-and Manufacturing Policy, 
Headquarters USAF: (4) for the Defense 
Logistics Agency, to the Deputy 
Director, Contract Administration 
Services, Attn: DLA-AF; (5) for the 
Defense Communications Agency, to the 
Chief, Contract Management Division: 
(6) for the Defense Nuclear Agency, to 
the Chief, Office of Procurement; and (7) 
for the Defense Mapping Agency, to the 
Staff Director of Logistics. The request 
for waiver shall include the following: 

(i) Name of contractor; 

(ii) Business mailing address of 
contractor; 

(iii) Contract number; 

(iv) Date of award; 

(v) Geographic location where the 
contract will be performed; 

(vi) Name of insurance company 
providing the Defense Base Act 
coverage; ‘ 

(vii) Nationality of employees to 
whom waiver is to apply; and 

(viii) Reason for waiver. 

(e)(1) If the Defense Base Act has 
been waived with respect to some or all 
of the contractor's employees, the 
benefits of the War Hazards 
Compensation Act will also have been 
waived as to such employees. In case of 
such waivers, the contractor shall 
provide protection against the risk of 
work injury or death (workers’ 
compensation type coverage) for the 
benefit of such waived employees. 
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Insurance for this purpose as in any 
other.case should be obtained at 
competitive rates in line with the 
policies of FAR Part 31, particularly if 
there has been a waiver and the 
insurance has been or is to be obtained 
to comply with workers’ compensation 
or equivalent statutes of a foreign 
country. 

(2) The contractor shall also assume 
liability to such waived employees and 
their beneficiaries for war hazard injury, 
death, capture or detention. At the 
option of the Government, either the 
costs of this liability or the reasonable 
cost of insurance against this liability 
shall be allowed as a cost under the 
contract. When the clause at FAR 
52.2284 is required and if it is decided 
by the Head of the Contracting Activity 
or designee that the contractor shall not 
purchase insurance against this liability, 
the contracting officer shall insert the 
clause at 252.228-7000, Reimbursement 
for War Hazard Losses. 


228.306 Insurance under fixed-price 
contracts. 


(a) General. 

(1) Negotiated fixed-price type 
contracts for the production, 
modification, maintenance, or overhaul 
of aircraft shall, except as provided in 
(2) below, include the clause at 252.228- 
7001, Ground and Flight Risk. 

(2){i) In paragraph (b) of the clause at 
252.228-7001, certain of the defined 
terms may be modified by insertion of 
appropriate additional definitions in the 
contract in accordance with the 
following. The purpose of the clause is 
to have the Government to assume risks 
which generally entail unusually high 
insurance premiums and which are not 
covered by. the contractor's “contents,” 
“work-in-process,” or other similar 
insurance. It is recognized that all of the 
definitions prescribed in the clause may 
not cover all situations which should be 
covered if the above purpose is to be 
accomplished. Therefore, changes may 
be effected in the contract as set forth 
below. : 

(A) Since the standard definition of 
“aircraft contemplates conventional 
types.of winged aircraft, a modified 
definition.is necessary if the contract 
covers helicopters, vertical take-off 
aircraft, lighter-than-air airships or other 
nonconventional types of aircraft. The 
modified definition should take into 
consideration that the aircraft has 
reached a point of manufacture 
comparable to that required in the 
standard definition; 


(B) The definition of “in the open” 


» may be modified to include “hush 
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houses”, test hangars, and comparable 
structures, and other designated areas; 
(C) “Contractor's premises” shall be 


expressly defined and shall be limited to 


those locations where aircraft, as 
defined in the clause, may be located 
during and for the performance of the 
contract. “Contractor's premises” may 
include, but are not limited to, premises 
owned or leased by the contractor or 
premises as to which‘the contractor has 
a permit, license, or other right of use 
either exclusively or jointly with others. 
including Government airfields. 


{ii} The Government need not assume 


the risk of damage to, or loss or 
destruction of, aircraft, as provided by 
the clause, if the best estimate of 
premium costs which would be included 
in the contract price for insurance 
coverage for such damage; loss, or 
destruction at any plant or facility is © 
less than $500. The Government shall 
not assume such risks if the aircraft is 
being acquired in connection with a 
Foreign Military Sale and the foreign 
government involved has not agreed to 
assume such risks. If it is determined not 
to assume such risks, the clause shall 
not be made a part of the contract, and’ 
the cost of necessary insurance ‘to be 
obtained by the contractor to cover such 
risks shall be considered in establishing 
the contract price. In stich cases, 
however, if performance of the contract 
is expected to involve the flight of 
Government-furnished aircraft, the 
substance of the Flight Risks clause in 
252.228-7002, suitably adapted for use in 
a fixed-price type contract; shall be 
used. 

(iii). Sabparagraph (d){iii} of the clause 
in 252.228-7001 may be-varied to provide 
for Government assumption of risk of . 
transportation by conveyance on streets 
or highways where the contracting 
officer determines. that such 
transportation is limited io the vicinity 
of the contractor's premises and-is 
merely an incident to work being 
performed under the contract. 


228.307 Insutance under cost- 
reimbursement contracts. 


228.307-1 Group insurance plans. 

(a) Prior approval requirement. Group 
insurance plans under cost- 
reimbursement contracts shall be: 
submitted for approval to the Heads of 
Contracting Activities, for the 
Department of the Army; the Office of 
the Assistant Secretary of the Navy 
(Shipbuilding & Logistics), Director, 
Contracts & Business Management, for 
the Department of the Navy; Air.Force 
Systems Command, administrative. - 
contracting officers, for the Department 
of the Air Force; the Director of | 


Procurement, for the National Security 
Agency; the Director, for the Defense 
Communications Agency; the Director; 
forthe Defense-Nuclear Agency; and the 
Staff Director of Logistics, forthe 
Defense Mapping Agency. For the 
Defense Logistics Agency such plans 
shall be submitted for approval to the 
Directors,.Directorate of Contract 
Administration, DCASR New York 
(DCRN-C), DCASR Chicago (DCRIC). or 
DCASR Los Angeles {DCRL-C), as 
appropriate. 

(S—70) The Defense Department Group 
Term Insurance Plan is available for use 
by cost-reimbursement type contractors. 
A contractor is eligible only if the 
number of covered employees is 500 or 
more, and (i) the contractor is wholly 
engaged in operations under eligible 
contracts, or (ii) 90 percent or more of 
the payroll of contractor’s.operations to 
be insured under the Plan arises under 
eligible contracts. Insurance policies 
under this plan shall be submitted for 
approval to the Heads of Contracting 
Activities, for the Department of the 
Army; the Assistant Secretary of the 
Navy (S&L) (CBM), for the Department 
of the Navy; Air Force Systems 
Command, administrative contracting 
officers for the Department of the Air 
Force; the Deputy Director, Contract 
Administration Services, Attn: DLA-AF, 
for the Defense Logistics Agency; the 
Director of Procurement, for the 
National Security Agency; the Director, 
for the Defense Communications 
Agency; the Chief, Office of 
Procurement, for the Defense Nuclear 
Agency; and the Staff Director of 
Logistics, for the Defense Mapping 
Agency. 

228.307-2 Liability. 

(S—70) Aircraft flight risk. 

(1) Cost-reimbursement-type contracts 
for the development, production, 
modification, maintenance, or overhaul 
of aircraft, or otherwise involving the 
furnishing of aircraft to the contractor 
by the Government, shall, except as 
provided in {2} below, include the clause 
at 252.228-7002, Flight Risks. 

(2) In. the clause, the definition of 
“aircraft” may be appropriately 
modified if the contract covers 
helicopters, vertical take-off aircraft, 
lighter-than-air airships, or other 
nonconventional types of aircraft. 


228.309 Contract clauses for workers’ 
compensation insurance. 

(S-70) The Contracting Officer is 
authorized to insert the clause at 
252.228-7003, Capture and Detention, 
when the employees of a contractor are 
subject to capture and detention under 
cifcumstances which may be outside the 


scope of the War Hazards 
Compensation Act (42 U.S.C. 1701 et 


seq.}: 
228.311 Solicitation provision and 


contract clause on insurance liability under 
cost reimbursement contracts.” ; 


(S-70) Contract clause for 
construction. The Contracting Officer 
shall insert the clause at 252.228-7005, 
Insurance, in accordance with 236.573-—5. 


Subpart 228.70—indemnification 


228.7000 General. 


Indemnification under research and 
development contracts against 
unusually hazardous risks is covered in 
235.070(a). Indemnification under Pub. L. 
85-804 is covered in FAR Subpart 50.4. 
Indemnification under contracts 
involving both research and 
development and work that cannot be 
so classified is covered in 235.070(b) and 
250.403-—70. 


Subpart 228.7 1—Accident Reporting 
and Safety 


228.7191 Accident reporting. 


The contracting officer may insert the 
clause at 252.228-7006, Accident 
Reporting and Investigation Involving 
Aircraft, Missiles and Space Launch 
Vehicles, in solicitations and contracts 
which involve or are in connection with 
the manufacture, modification, overhaul 
or repair of aircraft, missiles or space 
launch vehicles. 


PART 229—TAXES 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DeD FAR Supplement 
201.301. 


Subpart 229.1—General 


229.101 Resolving tax problems. 


{a) Agency-designated legal counsel 
are responsible for resolving tax issues 
affecting the agency. Within the 
Department of Defense, these agency- 
designated legal counsel are: Chief, 
Contract Law Division, Office of the 
Judge Advocate General, for the Army; 
the General Counsel, for the Navy; the 
General Counsel, for the Air Force; the 
General Counsel, for the Defense 
Logistics Agency; the General Counsel, 
for the National Security Agency; the 
General Counsel, for the Defense 
Communications Agency; the General 
Counsel, for the Defense Nuclear 
Agency; and the Generali Counsel, for 
the Defense Mapping Agency. 

{b) and (c) Within the Department of 
Defense, a contractor having:a-cost- 
reimbursement type contract or a fixed- 
price type contract containing a tax 
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escalation clause may be directed, after 
coordination with the appropriate 
agency-designated legal counsel through 
the Department of Defense Tax Policy 
and Advisory Group, to litigate the 
applicability of a particular tax. In such 
cases, guidance will be issued in 
Defense Acquisition Circulars informing 
purchasing activities of the litigation, the 
need for special contract clauses 
covering the tax in question, and 
instructions to be given contractors 
regarding nonpayment, payment, protest 
or other specific treatment of the tax. In 
addition, similar guidance may be 
furnished concerning an anticipated 
repeal or reduction in the rate of a tax. It 
is particularly important that this 
guidance be considered by those 
negotiating incentive type contracts in 
order that the tax in question may be 
treated separately in the establishment 
of a target price. 


229.101-70 Resolving foreign tax relief 
issues. 

(a) The definitions, policies, and 
responsibilities of the DoD Foreign Tax 
Relief Program are set forth in DoD 
Directive 5100.64, and that Directive and 
applicable implementing regulations or 
instructions should be consulted by 
contracting activities prior to the 
initiation of foreign procurement. 
Implementing instructions within the 
Services and DoD agencies are as 
follows: 

Department of the Army Regulation 
AR 27-70; 

Department of the Navy Instruction 
SECNAVINST 5840.5; 

Department of the Air Force 
Regulation AFR 110-18; 

Defense Communications Agency 
Instruction 100-50-6; 

Defense Contract Audit Agency 
Regulation 5110.2; 

Defense Mapping Agency Instruction 
5500.2; 

Defense Nuclear Agency Instruction 
5100.64; and 

Defense Logistics Agency Regulation 
5500.6. 

(b) In addition, the following Unified 
Commands have issued management 
procedures to guide and coordinate the 
administration of the foreign tax relief 
program throughout their respective 
area commands— 

Commander in Chief, European 
Command (USCINCEUR) EUCOM 
DIRECTIVE 45-8; 

Commander in Chief, Atlantic 
Command (CINCLANT) 
CINCLANTINST 5840.2A; 

Commander in Chief, Pacific 
Command (CINCPAC) CINCPACINST 
5840.2B 


As regards Canada and Greenland, 
Commander, SPACE COMMAND 
Regulation 110.1. 

(c) Questions relating to the 
implementation of the DoD Foreign Tax 
Relief Program shall first be referred to 
the designated Commanding Officers 
below. Several foreign countries or 
areas have been designated, pursuant to 
subsection E.7 of DODD 5100.64, to 
make and maintain a current tax law 
study, serve as a single point of contact 
for U.S. contracting officers and 
contracting activities for the 
investigation and resolution of specific 
foreign tax relief matters, and to serve 
as a liaison point with the responsible 
diplomatic mission and local foreign tax 
authorities: 


Country or area Designated commanding officer 





Commander in Chief, Pacific 
Rep., Australia. 
Commander, U.S. 

Azores. 
.| Commander in Chief, US. 
Naval Forces, Europe. 
..| Commander in Chief, US 
Army, Europe. 
' Officer, US. 


PI assented 


Forces, 


Naval Air Station, Bermuda. 
COIR ccc cnpeicntinercnenstes .| Commander, Space Command. 
Caribbean Islands (includ- | Commander, Antilles Defense 
Command. 
Commander in Chief, U.S. Air 
Forces, Europe. 
Commander in Chief, US 
Army, Europe. 
Commander in Chief, US. 
Army, Europe. 
Commander in Chief, US 
Army, Europe. 
Commander in Chief, U.S. Air 
Forces, Europe. 
Commander, Space Command. 
Commander, iceland Defense 
Force. 
vevseesnssemeeees COMMander in Chief, US. 
Army, Europe. 
ES Commander in Chief, US 
Naval Forces, Europe. 
US. Forces, 


US Forces, 


LUXEMDOUFG..........-0-c-rseeeeees .| Commander in Chief, U.S. 
Army, Europe. 
Commander in Chief, U.S. 
Naval Forces, Europe. 
Commander in Chief, U.S. Air 
Forces, Europe. 
Commander, U.S. Naval Sup- 
port Forces, Antarctica. 
Commander in Chief, U.S. Air 
Forces, Europe 
....| Commander in Chief, 
Rep., Philippines. 
Commander in Chief, U.S. 
Nava! Forces, Europe. 
Commander in Chief, U.S. Air 
Forces, Europe. 
soesisangbiitinnaliscadeetitel Commander, U.S. Military As- 
sistance Command, Thailand. 
Commander in Chief, U.S. Air 
Forces, Europe. 
Commander in Chief, U.S. Air 
Forces, Europe. 


Pacific 


(d) The activity initially raising the 
tax issue shall, in turn, refer unanswered 
questions on the DoD Foreign Tax Relief 
Program to its agency designated legal 
counsel listed at 229.101. 


Subpart 229.2—Federal Excise Taxes 


229.202 General exemptions. 


(b) Certificate of export to a 
possession or to Puerto Rico. The 
following form of exemption certificate 
shall be used as proof of export or 
shipment to a possession or to Puerto 
Rico: 


Certificate of Export 


(For use by purchasers of articles for export 
or shipment to a possession under Seétion 
4221(a)(2), Internal Revenue Code of 1954) 


(Date) 
(Name of Contractor) 


The undersigned does hereby certify that 
__i___+__._. {quantity and 
description of supplies) >_>» >>> 
which were purchased for export, or for 
shipment to a possession of the United States 
or to Puerto Rico, under Contract No. 
2 Sate, ., were in fact exported to a foreign 
country, or shipped to a possession of the 
United States or to Puerto Rico, and a copy of 
the documents pursuant to which the supplies 
were shipped, is being retained in the files of 
__ (official address of office). 


(Signature) 
(Title) 
(Address) 


(d) Exemption certificate for supplies 
for vessels of war. The following form of 
exemption certificate shall be used in 
claiming an exemption for supplies for 
vessels of war (including aircraft). 


Exemption Certificate 


(For use by purchasers of articles for use as 
fuel supplies, ships’ stores, sea stores, or 
legitimate equipment on certain vessels under 
Sections 4041(g)(1) and 4221(d)(3), Internal 
Revenue Code). 


(Date) 


(Name of Contractor) 


The undersigned hereby certifies that he is 
an authorized agent of the United States of 
America and that the article or articles 
specified in the accompanying order, or as 
specified below, or on the reverse side 
hereof, will be used only for fuel supplies, 
ships’ stores, sea stores, or legitimate 
equipment on vessels of war of the United 
States or of a foreign nation, including 
aircraft owned by the United States or by a 
foreign nation and constituting a part of the 
armed forces thereof. 

The undersigned understands that if the 
article or articles are used for any purpose 
other than as stated in this certificate, or are 





Féde E Rebiste Vol: 51, No: 246° / Tuesday, December 23, 1986 / Rules and Regulations’ 46245 


esold or otherwise disposed of, the 
purchaser must report such fact te the 
manufacturer; or, in the-case of special motor 
_ vel, that if the fuel is sold er.used otherwise 

than as stated in 4041{g} of the Internal 
Reverie Code; liability for the tax upon such 
sale or use will attach. The undersigned also. 
understands that the purchaser must-be 

prepared to establish by: satisfactory : 
- evidence the purposes for which the article 
was used. 

The fraudulent use of this certificate for the 
purpose of:securing exemption from the - 
payment or adjustment-of taxes, will subject 
the guilty party to a fine of not more than 
$10,000 or imprisonment for not more than 
five (5} years, or both; ey with cost of 
prosecution. : 


(Signature} 


contractors of cost-type contracts: to be 
performed within the United:States as: 
agents of the Government to. purchase 
supplies for the purpose of avoiding: 
state and local taxes. This policy was 
adopted to preclude. the inclusion of 
contract clauses designed to avoid 
otherwise validly imposed state or local 
taxes. 

(2) Although circumstances may exist 
under which a contractor is an agent of 
the Government, even in the absence of 
a contract clause expressly designating 
the contractor as such, these 
circumstances are exceedingly rare. 
Before any DoD activity may contend 
that any ofits: contractors are agents of 
the Government for the purpose of 


- claiming immunity from state and local 


sales and use taxes, the matter will be 


referred to the Office of the Secretary of 


(Title} 


{Address} 


(S-70) Federal tax exemptions—other 
exemptions. 

-(1) Pursuant to Title 26, Section 4293, 
the Secretary of the Treasury may ; 
authotize-exemption for specific taxes 
imposed on particular articles or = 


services purchased for the exclusive u tise Tegal pteesddente: 


of the United States when such 
impositions will cause substantial. 
-burden or expense which canbe 
avoided by granting a tax exemption 
and when the full benefit of such 
exemption will accrue to the United 
States. The Secretary of Treasury has 
authorized tax exemptions from taxes 
imposed in the following Articles and 
Services: - 

(i) Communication Supplies and 
Services for the Exclusive Use of the 
United States; 

(ii) Air Transportation of Persons and 
Property; and, 

(iii) Manufacture of Trucks and 
Production or Purchase of Tread Rubber. 

(2} Pursuant to Title 26; section '- 
4483(b), the Secretary ‘of the Treasury... 
has authorized exemption from the 
Federal excise tax imposed by section 
4481 of the Internal Revenue Code on 
the use of heavy highway vehicles on 
the public highways in the United States 
when the use of such heavy highway 
vehicles is by the United States and 
whether or not such highway vehicles 
are owned by the United States. 


Subpart 229.3—State-and Local Taxes 


229.303 Application of state and joca! 
taxes to government contractors and 
subcontractors. 

{a}-{1) tis DoD policy. that- DoD . 
contracts shall not contain contract | 


clauses expressly designating prime - 


- Defense (OSD), Under Secretary of 
‘ Defense (R&E).for review to ensure that 


DeD policy is complied with-and that 
the agency contention is fully in accord 
with the pertinent legal principles and 
precedents. Each case forwarded will be 
reviewed by the head of the agency - 


‘before referral to OSD. The referral will 


include all pertinent data on which an 
agency contention is based, together 
with a thorough analysis of all relevant 


(3) Whenever clauses, procedures and 
business practices are cited by DoD 
activities to support the contention that 
a contractor is an agent of the 
Government for the purpose of immunity 
from a‘state or local sales or use tax,” 
contracting activities should, whenever 
possible, devise alternative clauses, 
procedures and practices. for future use 
which will accomplish their intended 
purpose-witheut providing the basis for 
the contention that the contractor is an 


'. agent of the Government for the purpose 


of immunity. from state or local sales or 
use taxes, Therefore, any referral to 
OSD will include comment on the extent 


to which alternate clauses, procedures . 


or practices.may be utilized to 
accomplish the intended purpose 
without providing the basis for the 
contention that the contractor is an 
agent of the Government for the purpose 
of immunity from state and local sales 
and use faxes. 


Subpart 229.4—Contract Ciauses 
229.402 Foreign contracts: 


229.402-1 Foreign fixed-price contracts. 
(S—70}.The contracting officer shall 
insert a clause substantially as shown at 


. 252.229-7000, Fixed-Price, Into-Plane, 


Fuel Contracts.at Overseas Locations, in 
solicitations and contracts when a fixed- 
price.contract is contemplated for into- 
plane fueling at overseas locations. 


229.402-70° Use of foreign tax clauses. 


_ (a) Exclusion of specific taxes from 
the contract price. The contracting 
officer shiall net attempt to provide a 
contractor or prospective contractor 
information as to foreign taxes or duties 
normally applicable to the acquisition. 
The contracting officer shall, however, 
at the time of negotiation of a contract 
to be performed in a country or area 
listed in 229.101-70(c) obtain from the 
appropriate Designated Commanding 
Officer detailed information concerning 
the taxes and duties from which the 
Government. of the United States is 
exempt under the provisions of 
applicable international agreements or 
foreign law. Information obtained by the 
contracting officer regarding exemptions 
shall be made available to the 
contractor or prospective contractor and 
retained as part of the contract file. 

(b) Tax exemption certificates and 
other assistance. During the 
administration of the contract, the 
contracting officer shall, as appropriate, 
issue tax exemption certificates or use 
other procedures, if available, to assist 
the contractor in obtaining relief from 
foreign taxes and duties which were 
excluded from the contract price. If, in 
accordance with its contract, the 
contractor notifies the contracting 
officer that-a tax or duty-has been 
assessed by-a fereign government on-the- 
contractor which could result in an 
increase in the contract price, the 
contracting officer shall immediately 
seek advice and assistance in 
accordance with 229.101-70{d). 


PART 230—COST ACCOUNTING 
STANDARDS. . 


Authority: 5 U.S.C. 361; 10 U.S.C. 2202, DeD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 230.1—General 


230.103 Cast Accounting Standards Board 
(CASB) publications. 

Copies of the:CASB Standards, 
Regulations, and: Interpretations are 
contained in Appendix O. 


Subpart 230.4—CAS Administration 


230.401 Responsibility. 


(a) In accordance with FAR Part 30, 
Cost Accounting Standards, and FAR 
Part 31, Contract Cost Principles and 
Procedures, the cognizant contract 
auditor shall be responsible for making 
recommendations to the ACO as te 
whether: ~ 

(1) A contractor's Disclosure 
Statement, submitted as a condition of 
contracting, adequately describes the 
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actual or proposed cost accounting 
practices as required by Pub. L. 91-379, 
50 U.S.C. App. 2168, as implemented by 
the Cost Accounting Standards Board; 

(2) A contractor's disclosed cost 
accounting practices are in compliance 
with FAR Part 31 and applicable cost 
accounting standards. 

(3)‘A contractor's or subcontractor’s 
failure‘to comply with applicable cost 
accounting standards or to follow 
consistently his disclosed cost 
accounting practices has resulted, or 
may result in, any increased cost paid 
by the Government; and 

(4) A contractor’s or subcontractor’s 
proposed price changes, submitted as a 
result of changes made to previously 
disclosed or established cost accounting 
practices, are fair and reasonable. 


Subpart 230.70—Facilities Capital 
Employed for Facilities in Use 


230.7001 Policy. 

(a) It is the policy of the Department 
of Defense to reeognize facilities capital 
employed as an element in establishing 
the price of certain negotiated defense 
contracts when such contracts are 
priced on the basis of cost analysis. The 
inclusion of this recognition is intended 
to reward contractor investments, 
motivate increased productivity and 
reduced costs through the use of modern 
manufacturing technology, and to 
generate other efficiencies in the 
performance of defense contracts. The 
recognition of contractor investments in 
the development of the profit objective 
will result in a profit objective based on 
a combination of effort, risk, and 
investment factors. 

(b) Separate recognition shall be given 
to the cost of capital and the special risk 
associated with the facilities capital 
employed for defense contract purposes. 

(1) The risk aspect of facilities capital 
employed shall be recognized as a part 
of profit when the profit objective is 
established in accordance with the 
guidelines set forth in 215.905-1(d). 

(2) Cost of money for facilities capital 
will be recognized as an allowable cost 
in those negotiated defense contracts 
priced on the basis of cost analysis (see 
FAR 31.205-10(a)). 


230.7002 Definitions, measurement, and 
allocation. 

Cost Accounting Standard (CAS) No. 
414, “Cost of Money as an Element of 
the Cost of Facilities Capital” (See 
Appendix 0), establishes criteria for the 
measurement and allocation of the cost 
of capital committed to facilities, as an 
element of contract cost for historical 
cost determination purposes. Important 

' features of the CAS are its ‘definitions, 


techniques for application, and a 
prescribed Form CASBCMF with 
instructions. This subpart adopts the 
techniques of CAS:414 as the approved 
methods of measurement and allocation 
of facilities cost of money to overhead 
pools at the business unit level, and 
adds only such supplementary 
procedures as are necessary to extend 
those techniques to contract forward 
pricing and administration purposes. 
Therefore, these procedures are 
intended to be.completely compatible 
with, and an extension of, the 
definitions, criteria and techniques of 
CAS 414. Contractors who computerize - 
their financial data are encouraged to 
meet the requirements of both CAS 414 
and this Subpart from the same data 
bank and programs. 


230.7003 Estimating business unit 
facilities capital and cost of money. 

The method of estimating the business 
unit facilities capital and cost of money 
utilizes the techniques of CAS 414. Cost 
of money factors (CMF) by overhead 
pools at the business unit are developed 
using Form CASB-CMF. Three elements 
are required to develop cost of money 
factors: Business unit facilities capital 
data, overhead allocation base data, and 
the interest rate promulgated by the 
Secretary of the Treasury pursuant to 
Pub. L. 92-41. These elements are 
discussed below. 

(a) Business unit facilities capital 
data. The net book value (acquisition 
cost less accumulated depreciation) is 
used for each cost accounting period. 
The net book value used is the total of 
(1) the net book value of facilities 
recorded on the accounting records of 
the business unit, (2) the capitalized 
value of leases (see FAR 31.205-2 and 
FAR 31.205-36), and (3) the net book 
value of facilities at the corporate or 
group level that support depreciation 
charges allocated to the business unit in 
accordance with the provisions of CAS 
403. Projections of facilities capital will 
be supported by budget plans and/or 
similar type documentation and the 
estimated depreciation will be the same 
as used in projected overhead rates. 
Projections will accommodate changes 
in the level of facilities net book value, 
e.g., facilities additions, deletions of 
facilities by sale, abandonment or other 
disposal, idle facilities (see FAR 31.205- 
17). 

(b) Overhead allocation bases. The 
base data used to compute the CMF‘ 
must be the same as that used to 
compute the proposed overhead rates. 
CMF'’s should be submitted and - 
evaluated as part of the proposal. 

'(c) Interest rate. For purpose of 
projection, the most recent interest rate’ 


promulgated ‘by the Secretary of the 
Treasury will be used as-the cost of. 
money fate in Column 1 of Form:CASB- 
CMF'and the same'rate must be used.on 
the DD' Form 1861 to determine Contract: 
Facilities Capital Employed (see 

230.7004 below}. Where actual costs are’ : 
used in definitization actions, the actual: 
treasury rate(s) applicable to the 
period(s) of:the incurred costs will be 
recognized by development of a 
composite rate. ; 

(d): Determination of final cost of 
money. CMF’s estimated in accordance 
with the above procedures are used to 
develop the facilities investment base 
used in the pre-negotiation profit 
objectives. Actual CMF’s are required 
when it is necessary to determine final 
allowable costs for cost settlement and/ 
or repricing in accordance with CAS 414 
and FAR 31.205-10. 


230.7004 - Contract facilities capital 
estimates. : 


(a) After:the. appropriate Forms 
CASB-CMF have been analyzed and 
CMF’s have been developed, the 
contracting officer is in a position to 
estimate the facilities capital cost of 
money and capital employed for a 
contract proposal. DD Form 1861 
“Contract Facilities Capital and Cost of 
Money” has been provided for this 
purpose and, when properly completed, 
becomes a connecting link between the 
Forms CASB-CMEF and DD Form 1547 
“Weighted Guidelines Profit/Fee 
Objective.” An evaluated contract cost 
breakdown, reduced to the contracting 
officer's prenegotiation cost objective, 
must be available. The procedure is 
similar to applying overhead rates to 
appropriate overhead allocation bases 
to determine contract overhead costs. 

(b) DD Form 1861 provides for listing 
overhead pools and direct-charging 
service centers (if used) in the same 
structure they appear on the contractor's 
cost proposal and Forms CASB-CMF. 
The structure and allocation base units- 
of-measure must be compatible on all 
three displays. The base foreach . ~ 
overhead pool must be broken down by 
year to match each separate Form 
CASB-—CMF. Appropriate contract 
overhead allocation base data are 


‘extracted by yéar from the evaluated’ ° 


cost breakdown or pre-negotiation cost 
objective, and are listed against each 
separate Form CASB-CMF. Each 
allocation base is multiplied by its 
corresponding cost of money factor to 
get the Facilities Capital Cost of Money 


' estimated to be incurred edch year. The 


sum of these products represents the 
estimated Contract Facilities Capital 
Cost of Monéy for the year’s effort. 
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_ Total contract facilities cost’ of money is 
the sum of.the yearly amounts. 
(c) Since: the Facilities Capital Cost of 

Money Factors reflect the applicable 

cost of money rate in Column 1. of Form 

CASB-CMF; the Contract Facilities 

Capital Employed can be determined by 

dividing the contract Cost of Money by 

that same rate. DD Form 1861 is 
designed to record and compute.all the 
above in the most direct way possible, © 
and the end result is the Contract 

Facilities Capital Cost of Money and 

Capital Employed which is carried 

forward to DD Form 1547. 


230.7005 Pre-award facilities — 
peptcations. 

' Facilities Capital Cost of Money and 
Capital Employed as determined above, 
are applied in establishing cost and 
price objectives as follows: 

(a) Cost of money. 

(1) Cost objective. This special, 
imputed cost of money shall be used, 
together with normal, booked costs, in 
establishing a cost objective or.the 
target cost when structuring an incentive 
type contract. Target costs thus 
established at the outset, shall not be 
adjusted as actual cost of money rates 
become available for the periods:during 
which contract performance:takes place. 
_ (2) Profit objective. Cost of money 
shall not be included as part of the cost 
base when measuring the contractor's 
effort in connection with establishing a 
pre-negotiation profit objective. The cost’ 
base for this purpose shall be restricted 
to normal, booked costs. 

(b) Facilities capital employed. The 
profit objective as it relates to the risk 
associated with facilities capital 
employed shall be assessed and 
weighted in accordance with the profit 
guidelines set forth in 215.905-1(d). 


230.7006 Past award facilities capital 
applications. 

(a) Jnterim billings based on costs 
incurred. Contract Facilities Capital 
Cost of Money may be included in cost 
reimbursement and progress payment 
invoices. The amount that qualifies as 
cost incurred for purposes of the “Cost* 
Reimbursement, Fee and Payment” or 
“Progress Payment” clause of the 
contract is the result of multiplying the 
incurred portions of the overhead pool 
allocation bases by the latest available 
Cost of Money-Factors. Like applied 
overhead at forecasted overhead rates, 
such computations are interim. estimates 
subject.to adjustment. As each year's 
data are finalized by computation of the 
actual Cost of Money Factors,under . 
CAS 414 and-FAR 31.205-10, the new 
factors should be used to calculate : © 


contract facilities cost of money for the 
next accounting period: 

(b) Fina/ settlement. Contract 
facilities capital cost of money for final 
cost determination or repricing is based 
on each year’s final Cost of Money 
Factors determined under CAS 414 and 
supported by separate Forms CASB- 
CMF. Contract cost must be separately 
computed in a manner similar to yearly 
final overhead rates. Also like overhead 
costs, the final settlement will include 
an adjustment from interim to final 


‘ contract cost of money. However; 


estimated or target cost will not be 
adjusted. 


230.7007 Administrative: procedures. 


(a) Contractor submission ‘of Forms 
CASB-CMF will normally-be initiated 
under the same circumstances as 
Forward Pricing Rate Agreements (See 
FAR 15.809), and evaluated as 
complementary documents and 
procedures. Separate Forms are required 
for each prospective cost accounting 
period during which Government 
contract performance is anticipated. If 
the contractor does not annually 
negotiate FPRA'’s, submissions may 
nevertheless be made annually or with 
individual contract pricing proposals, as 
agreed to by the contractor and the 


‘ cognizant ACO. The cognizant ACO 


shall; with the assistance of the 
cognizant auditor, evaluate the cost of 
money factors, arid retain approved 


factors with other negotiated forward - 


pricing data and rates. 

(b) When a contracting officer uses 
the Weighted Guidelines method of 
determining a profit objective under the 
criteria of 15.902, he will complete a DD 
Form 1861 “Contract Facilities Capital 
and Cost of Money” after evaluating the 
contractor's cost proposal and 
determining this pre-negotiation cost 
objective, but before completing a DD 
Form 1547 “Weighted Guidelines Profit/ 
Fee Objective”. When available, a 
computer generated form‘is acceptable, 
provided all essential elements of data 
are included and identified as DD Form 
1861 data. At his option, a PCO may 
request the cognizant ACO to complete 
the DD Form 1861 in connection with 
normal field pricing support under FAR 
15.805, and include it in his field pricing 
report with appropriate evaluation 
comments and recommendations. 

(c) A final Form CASB-CMF must be 
submitted by the contractor under CAS 
414 as soon after the end of each cost 
accounting period.as possible, for the 
purpose of final cost determinations 
and/or repricing. The submission should 
accompany. the contractor's proposal for 
actual overhead costs and rates, and be 
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evaluated as complementary documents 
and procedures. 


Subpart 230.71—Facilities Capital 
Employed for Facilities Under 
Construction 


230.7101 Policy. 


It is the policy of the Department of 
Defense to recognize a contractor's 
investment in capital facilities while 
these are being constructed, fabricated 
or developed for the contractor's own 
use. This recognition is made through 
the allowance of an imputed cost of 
money amount which is (a) calculated in 
accordance with 230:7103 below, {b) 
capitalized-along with the other costs of 
the asset for which.the investment is 
made, and (c) allocated to Department 
of Defense contracts in accordance with 
230.7104. 


230.7102 Definitions. 


The following definitions have been 
taken or developed from Cost. - 
Accounting Standard (CAS) 417, Cost of 
Money as an Element of the Cost of 
Capital Assets Under Construction (See 
Appendix OQ). 

{a) Intangible capital asset. An asset 
that has no physical substance, has 
more than minimal value, and is 
expected to be held by an enterprise for 
continued use or possession beyond -the 
current accounting period for the benefit 
it yields. 

(b): Tangible capital asset. An asset 
that has:physical substance, more than 
minimal value, and is expected to be 
held by an enterprise for continued use 
or possession beyond the current 
accounting period for the service it 
yields. 

(c) Cost of money rate. The cost of 
money raté is either the interest rate 
determined by the Secretary of the 
Tréasury pursuant to Pub. L. 92-41 (85 
Stat 97), or the time-weighted average of 
such rates for each cost accounting 
period during which the asset is being 
constructed, fabricated, or developed. 
The time-weighted average interest rate 
is calculated by multiplying the various 
rates in effect during the months of 
construction by the number of months 
each rate was in effect. The sum of the 
products is divided by the total number 
of months in which the rates were 
experienced. 

(d) Representative investment. The 
representative investment is the 
calculated amount considered invested 
by the contractor in the project to 
construct, fabricate, or. develop the asset 
during the cost accounting period. In 
calculating ‘the representative 
investment, consideration must be given 
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to the rate or expenditure pattern of the 
investment, i.e., if most of the 
investment was at the end of the cost 
accounting period, the representative 
investment calculation must reflect this 
fact. . 

(1) If the contractor experiences an 
irregular or uneven expenditure pattern 
in the construction, fabrication, or 
development of a capital asset, i.e., a 
majority of the construction costs were 
incurred toward the beginning, middle, 
or end of the cost accounting period, the 
contractor must either 

(i) Determine a representative 
investment amount for the cost 
accounting period by calculating the 
average of the month-end balances for 
that cost accounting period; or 

(ii) Treat month-end balances as 
individual representative investment 
amounts. 

(2) If the construction, fabrication, or 
development costs were incurred in a 
fairly uniform expenditure pattern 
throughout the construction period, the 
contractor may: 

(i) Determine a representative 
investment amount for the cost 
accounting period by averaging the 
beginning and ending balances of the 
construction, fabrication, or 
development cost account for the cost 
accounting period; or 

{ii) Treat month-end balances as 
individual representative investment 
amounts. 


230.7103 Measurement. 


(a) The imputed cost of money for an 
asset under construction, fabrication, or 
development is calculated by applying a 
cost of money rate (see 230.7102{c)) to 
the representative investment amount 
(see 230.7102(d)): 

(1) When a representative investment 
amount is determined for a cost 
accounting period in accordance with 
230.7102(d)(1){i) or 230.7102(d)(2)(1) the 
cost of money rate used shall be the 
time-weighted average rate. 

(2) When a monthly representative 
investment amount (see 230.7102(d)(2)(ii) 
or 230.7102(d)(2){ii}} is used, the cost of 
money rate shall be the rate in effect 
each month (Note: Under this method, 
the cost of money calculation is made 
monthly and the total for the cost 
accounting period is the sum of the 
monthly calculations). 

(b} The method chosen by a 
contractor for determining the 
representative investment amount may 
be different for each capital asset being 
constructed, fabricated, or developed as 
long as the method fits the expenditure 
pattern of the construction costs 


incurred. 


(c) The imputed cost of money will be 
capitalized only once in any cost 
accounting period; either at the end of 
the period or at the end of the 
construction period, whichever comes 
first. 

(d) When the construction of an asset 
takes more than one cost accounting 
period, the cost of money capitalized for 
the first cost accounting period will be 
included in determining the 
representative investment amount for 
any future cost accounting periods. 


230.7104 Composition and allocation of 
costs. 

(a) The cost of money for a tangible 
capital asset determined in accordance 
with 230.7102 and 230.7103 shall be 
capitalized along with the other 
construction, fabrication, or 
development cost of that asset for 
purposes of depreciation pursuant to 
FAR 31.205-11. 

(b) The cost of money for an 
intangible capital asset determined in 
accordance with 230.7102 and 230.7103 
shall be capitalized along with other 
construction, fabrication, or 
development costs of that asset and 
amortized over appropriate cost 
accounting periods. 

(c) Where CAS 414 cost of money is 
allocated to construction, fabrication, or 
development effort in accordance with 
230.70 it will be recognized and 
considered an element of total 
construction costs and be included in all 
calculations of the asset's representative 
investment amount. 


230.7105 Limitations. 

If substantially all activities necessary 
to get an asset ready for its intended use 
are discontinued, cost of money shall 
not be capitalized for the period of 
discontinuance, except when such 
discontinuance arises out of causes 
beyond the control and without the fault 
or negligence of the contractor. 


230.7106 Preaward capital employed 
application. 

An offset to the profit objectives as 
set forth in FAR 15.9 is not required for 
CAS 417 cost of money. 


PART 231—CONTRACT COST 
PRINCIPLES AND PROCEDURES 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 231.1—Applicability 


231.101 Objectives. 

Pursuant to FAR 31.101 and to reflect 
DoD policy, the DAR Council has 
granted certain exceptions to FAR Part 
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31 cost principles. These.exceptions are 
set forth in this supplement. 


231.103 Contracts with commercial 
organizations. 

(S—70) The FAR and this supplement 
apply to purchases and contracts made 
by the DoD in support of Foreign 
Military Sales (FMS) (see 201.103). 
Accordingly, the cost principles and 
procedures in FAR 31.2, as 
supplemented, shall be used in pricing 
FMS contracts (see 225.7304 and 
225.7305). 


231.105 Construction and architect- 
engineer contracts. 


(d)(2)(i)(A) When the contracting 
officer cannot determine actual cost 
data for both ownership and operating 
costs for each piece of equipment, or 
groups of similar serial or series 
equipment, from the contractor's 
accounting records, costs shall be 
determined in accordance with the 
Construction Equipment Ownership and 
Operating Expense Schedule, published 
by the U.S. Army Corps of Engineers, 
unless another schedule is specified in 
the contract. Costs otherwise 
unallowable under this part shall not 
become allowable through the use of 
any schedule (see FAR 31.109{c)). For 
example, a schedule must be adjusted 
for Government contract costing 
purposes if it is based on replacement 
cost, includes unallowable interest 
costs, or uses improper cost-of-money 
rates or computations. 


Subpart 231.2—Contracts With 
Commercial Organizations 


231.201 General. 


The contracting officer shall insert the 
clause at 252.231-7000, Supplemental 
Cost Principles, in all solicitations and 
contracts, except acquisitions made 
under the small purchase procedures in 
FAR Part 13. 


231.205-10 Cost of money. 


(a)(2){i) The contractor's capital 
investment must also be measured, 
allocated to contracts, and costed in 
accordance with 230.70. 

(ii) The contractor must also maintain 
records to demonstrate compliance with 
{i} above. 

(b)(2)(i){A) The cost of money must be 
calculated, allocated to contracts, and 
costed in accordance with 230.70. 

(B) The contractor must also maintain 
records to demonstrate compliance with 
(A) above. 
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231.205-18 Independent research and 
development and bid and proposal costs. 


(c)(1)(vii) The total amount of IR&D/ 
B&P costs allocated to DoD contracts 
shall.not exceed the total of 
«expenditures for IR&D/B&P projects 
with a potential relationship to a 
military function or operation. For 
contracts which do not provide for cost 
determinations on a historical basis, the 
requirement will be considered to have 
been met if the estimated IR&D/B&P 
costs allocated to the contract do not 
exceed its proportionate share of the 
total estimated costs of IR&D/B&P with 
a potential relationship to a military 
function or operation. IR&D/B&P costs 
will be considered to satisfy the. . 
potential relationship requirement when 
the contractor can demonstrate that the 
effort under a proposed contract or grant 
would have a potential relationship to a 
military function or operation. The 
potential relationship of IR&D/B&P will 
be-determined by the contracting officer, 
and the results of the determination will 
be made available to the contractor. For 
additional allowability requirements 
affecting Foreign Military Sales (FMS) 
contracts, see 225.7304. 


231.205-38 Selling costs. 

Additional allowability requirements 
for Foreign Military Sales (FMS) 
contracts are contained.in 225.7304 and 
225.7305. 


PART 232—CONTRACT FINANCING 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202; DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 232.1—General 


232.102 Description of contract financing 
methods... 

(e)(2) Progress-peyments based on 
percentage or state of completion will be 
confined to contracts for construction, 
shipbuilding and ship conversion, 
alteration or repair. 


232.108 Financial consultation. 


The contract financing offices are: The 


Chief of Contract Financing, Office of 
the Comptroller of the Army; the - 
Executive Assistant Comptroller for 
Banking, Cash Management, Contract 
Financing and Compensation Systems, 
Assistant Comptroller of the Navy for 
Financial Management; the Chief of 
Banking and Contract Financing, 
Directorate of Accounting, Air Force 
Accounting and Finance Center; and the 
Comptroller, Defense Logistics Agency. 
For other Departments, the contracting 
financing office will be within the Office 
of the Agency Comptroller. 


_ 232.111. Contract clauses. 


(a), (b), (c) and {d) See DAC 76-42, 
Item I, for authorized modifications with 
respect to payment due dates. 

(S-70) The contracting officer shall 
insert the clause at 252.232-7000, 
Invoices, in solicitations and contracts 
for supplies and services when a fixed 
price contract is contemplated. 


232.170 Responsibilities. 


232.170-1 Organization. 

The financing function should be 
separated from the procurement 
function, but close cooperation should 
be preserved at all times. For progress 
payments, contract financing officers 
will ordinarily participate in the 
development of appropriate regulations 
and standard contract provisions 
designed to.avoid undue risk to the 
Government, and in specific cases 
involving policy questions or unusual 
financing arrangements. 


232.170-2 Resolution of disagreements. 

if a disagreement arises between the 
financing office and the procuring 
activity on financing provisions, the 
matter will be referred to and resolved 
in the higher echelons of the authority 
responsible for both financing and 
procurement functions. 


232.170-3 Responsibility, administration, 
contract finance committee. 

The Assistant Secretary of Defense 
(Acquisition and Logistics) has the 
responsibility for insuring uniform 
administration of financing. Only policy 
issues or important procedural problems 
shall be referred to the Office of the 
Assistant Secretary of Defense 
(Acquisition and Logistics). Usual 
financing operations shall be the 
responsibility of the Departments. 

(a) Responsibility for financing in 
each Department shall be in the Under 


~ or Assistant Secretary,.or other 


designated official, responsible for the 
comptroller function, with the focal 
point for such activities at Departmental 
headquarters. Contract financing offices 
may be established at the operational 
level determined by the Departments. 
(b) There shall be a Contract Finance 
Committee composed of a 
representative of the Assistant 
Secretary of Defense (Acquisition and 
Logistics) as chairman, a representative 
of the Assistant Secretary of Defense 
(Comptroller), and two representatives 
of each Military Department and DLA 
(one representing procurement and one 
representing the contract finance office). 
The Committee shall meet upon call by 
the Chairman or when requested by a 
member. The Committee shall advise 
and assist the Assistant Secretary of 


~ likely. 
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Defense (Acquisition and Logistics) in 
assuring proper and uniform application 
of policies, procedures and forms. The 
Committee may recommend to the 
Secretary of Defense through the 
Assistant Secretary of Defense 
(Acquisition and Logistics) further 
policy directives on financing matters. 
The Committee shall be responsible for 
the formulation, revision and 
promulgation of uniform contract 
financing regulations. 


232.171 Deviations. 


Actions in the exercise of the 
judgment and discretion allowed by 
these regulations are not deviations. 
Actions contrary to or inconsistent with 
these regulations constitute deviations. 
Deviations will be permitted only in 
exceptional circumstances, after the 
proposed deviation has been presented 
to the Contract Finance Committee and 
a recommendation obtained, and the 
approval of the Assistant Secretary of 
Defense (Acquisition and Logistics) or 
his designated representative has been 
given. This procedure will also be 
followed for amendments to these 
regulations. 


232.172 Financia! responsibility of 
contractors. 

Procuring activities must give due 
regard to the financial capabilities of 
potential suppliers. Financial difficulties 
encountered by contractors and 
subcontractors may disrupt production 
schedules; cause wastage of manpower 
and materials; and if connected with 
guaranteed loans, advance payments or 
progress payments, result in monetary 
loss to the Government. If financial 
crises occur in the course of a 
contractor's production, the need for 
continued production may make 
guaranteed loans or advance payments 
imperative for continued production, 
even though monetary losses may be 


232.173 Financial information and 
analysis. 

(a) The necessity for financial 
information and analysis of the financial 
capability of contractors vary with the 
circumstances of particular cases. 
Judgment must be used in accumulating 
and evaluating data. Financial analysis 
would serve little useful purpose when 
providing customary progress payments: 

(1) For contractors who are known 
from experience to be fairly relied upon 
to perform their contracts satisfactorily; 

(2) For contractors who are in a 
satisfactory financial condition and 
operating profitably, where the items 
involved are regularly produced by the 
contractor and the contract amounts are 
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within the normal sales volume of the 
contractor. In such cases, the financial 
evaluation may consist of scrutiny of the 
contractor's balance sheets and 
operating statements. In doubtful cases, 
the financial analysis would have to be 
as detailed as necessary to fit the 
circumstances. 

(b) Obtaining and analyzing data on a 
contractor's financial capability is of 
particular importance when: 

(1) The contractor is a new supplier, 

(2) The contractor has not supplied 
the item (or a similar item) within the 
preceding twelve months, 

(3) The contractor is a newly 
organized concern, 

(4) The contractor is on a list requiring 
pre-award clearances or special 
clearance prior to award, 

(5) The contractor is on any current 
list indicating current or post contract 
defaults or delinquencies, 

(6) The contractor is known to be 
involved in performance difficulties as a 
supplier or subcontractor for private 
customers’on Government or 
commercial work, 

(7) The contractor is listed on the 
Consolidated List of Contractors 
Indebted to the Government (Hold-Up 
List), or, 

(8) There are any facts or 
circumstances which support reasonable 
doubts as to the contractor's financial 
capability to perform. 


232.174 Appropriate information. 

The kinds of information and data 
that may be appropriate in particular 
cases are outlined below. Only those 
items which are appropriate to a 
particular case are required. The 
purpose of obtaining this data is to gain 
a full understanding of the propriety and 
reasonable necessity for contract 
financing, for evaluation of a 
contractor's ability to perform contracts 
without loss to the Government, and for 
informed judgment related to terms, 
conditions and protective provisions 
that may be appropriate for the 
protection of the Government. 

(a) Balance sheet and income 
statement for the most recent fiscal year 
prepared and certified by an 
independent public accountant 
{including his comments, if any), and, if 
available, similar financial data for the 
two previous years; latest available 
interim balance sheet and income 
statement of the current fiscal year; a 
separate statement of amounts of 
defense and commercial sales. If audited 
reports are not available, then 
corresponding statements should be 
submitted, certified by an authorized 
officer, partner, or individual proprietor 
as truly and fully setting forth the 


financial condition and operating results 
of the applicant; if a proprietorship, 
partnership or joint venture, personal 
financial statements of proprietor, 
partners, or members of joint venture 
and description of individual liabilities 
of partners or members of joint venture 
on contracts of partnership or joint 
venture; 

(b) Summary history of contractor and 
its principal management personnel, 
indicating particularly any past 
insolvencies of the contractor or a 
predecessor or of the officers, partners, 
or proprietors; also a description of its 
products or services; 

(c) Statement of all affiliates of the 
contractor, showing financial interests 
of the contractor in affiliates and of 
affiliates in the contractor, and also 
mutual officers, directors and major 
stockholders or owners, and disclosing 
character and amount of business 
transactions with affiliates or with 
officers, directors, major stockholders or 
owners of the contractor or its affiliates; 
also, if a corporation, list of major 
stockholders, and shares held; 

(d) Statement of compensation 
payable to each officer, partner, 
proprietor, and principal executive, and 
to each key employee receiving 
comparable compensation, including 
bonus, commission, and profit-sharing 
arrangements, together with similar data 
for the past two years; also past and 
projected dividends, unless obtained 
with (a) above; 

(e) Schedule of principal contracts and 
orders on hand, showing defense orders 
and civilian orders separately, and 
showing face amounts, unfinished 
amounts, and unliquidated advance or 
progress payments, and also indicating 
bids outstanding and contemplated and 
explanation concerning contracts under 
negotiation; 

(f) Cash forecast, showing estimated- 
disbursements and receipts for the 
period or periods involved (see 232.174 
1 and 232.174-2); 

(g) Estimated income statements and 
estimated balance sheets (see 232.174- 
3); 

(h) Comparison of past financial 
results with estimates previously 
furnished by the contractor; 

(i) Credit agency ratings of the 
contractor, and, when significant, credit 
agency ratings of principal 
subcontractors and of principal business 
customers (defense and commercial) of 
the contractor; 

(j) Existing and contemplated credit or 
financing arrangements, names of 
parties and relationship, if any, to 
contractor, amounts available or to be 
available, periods of availability, and 
required or contemplated payments, 


including (1} loans and credits, (2) 
advances and progress payments, (3) 
projected equity capital increases, (4) 
deferred trade credit, if any,-(5) creditor 
subordinations or standbys, and (6) 
mortgages, liens, pledges, assignments, 
conditional-sales, lease/purchases, 
hypothecations, and other 
encumbrances or security arrangements, 
both existing and contemplated; 

(k) Status of all tax accounts, 
particularly Federal income, excise, and 
withholding taxes, and social security 
taxes or contributions {including 
verification with Internal Revenue 
Service, when appropriate) with special 
attention to the matter of Federal tax 
delinquencies (which are covered by the 
lien and right of distraint and levy 
provided by sections 6321 and 6331 of 
the Internal Revenue Code); 

(1) Appropriate information, 
explanation and schedules to indicate 
(1) leases, deferred purchased 
arrangements, and patent or royalty 
arrangements, outlining terms and 
showing relationship, if any, of other 
parties to the contractor, (2) insurance 
maintained and to be maintained, (3) 
contemplated capital expenditures, debt 
reduction or retirement, and acquisitions 
of capital stock, (4) delinquencies on 
contracts, subcontracts or purchase 
orders, and status thereof, (5) pending or 
anticipated liability for contract price 
refunds, or for renegotiation, or for other 
Government claims, (6) anticipated 
losses on contracts, {7) contingent 
liabilities, including those on 
endorsements, guarantees, warranties, 
surety bonds, and material litigation 
pending or threatened, (8) aging and 
collectibility of accounts and notes 
receivable, status of disputed 
receivables, identification of any 
amounts included in receivables but not 
currently due and payable, (9) 
obsolescence of inventory and method 
of valuing inventory, {10) aging of 
accounts and notes payable, identifying 
major creditors and interest rates and 
other charges, if any, and status of 
significant disputed items, (11) adequacy 
of reserves for depreciation, (12) 
analysis of surplus; 

(m) Significant ratios such as (1) 
inventory to annual sales, {2) inventory 
to current assets, (3) liquid assets to 
current assets, (4) liquid assets to 
current liabilities, (5) current assets to 
current liabilities, and (6) net worth to 
debt; 

(n) Comments and opinion of audit 
agency concerning contractor's 
accounting system and controls, and 
available audit agency analysis of 
important elements of financial 
statements or projections; 
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(o) Other facts that may be 
appropriate for the purposes stated at 
the beginning of this 232.174. 


232.174-1 Cash flow forecast and 
estimated financial statements. 


In doubtful cases, an estimated cash 
budget (Cash Flow Forecast) and related 
estimated income statements and 
estimated balance sheets prepared by 
the contractor, will be very useful for the 
purpose of arriving at an informed 
judgement as to the cash requirements 
(both for the contract and for the 
contractor's other activities), cash 
receipts for the contract period, and 
cash or credit needed to supply any 
excess or projected expenditures over 
vrojected receipts. When considered 
‘seful or necessary, such estimates 
should be requested from the 
prospective contractor, analyzed by 
financial personnel, and discussed to.the 


extent necessary or appropriate with the - 


prospective contractor. Many 
contractors will have such projects 
readily available, perhaps not including 
estimated balance sheets. The failure of 
the contractor to have prepared such 
estimates, or resistance to their 
preparation, or difficulties and delays in 
preparation, or poor quality of the 
projections, or the use of unreasonable 
or unrealistic assumptions in their 
preparation, may well.constitute 
warning signals that the company’s 
planning has been insufficient and that 
significant financial troubles may be 
encountered during the contemplated 
period of contract performance. 


232.174-2 Realistic assumptions. 


Cash forecasts can, of course, be no 
more reliable and representative of 
probable financial developments than 
the assumptions on which these 
forecasts are based. Each cash forecast 
and related projection should disclose 
the important underlying assumptions. 
Most important of these assumptions are 
the— 

(1) Estimated amounts and timing of 
purchases of materials, parts, 
components, subassemblies, services, 
and payments therefor; 

(2) Estimated amounts of timing of 
purchases of machinery and equipment, 
other production or test facilities, other 
fixed assets, and purchases or 
production of special tooling, and 
payments therefore; 

(3) Schedule of fixed cash charges, 
such as debt installments, interest, 
rentals and taxes; 

(4) Projected manufacturing and 
production schedules; 

(5) Projected shipments, or delivery 
acceptances; 


(6) Estimated amounts and timing of 
billings to customers (including progress 
payments), and customer payments; 

(7) Estimated amounts and timing of 
cash receipts from lenders or other 
credit sources, and liquidation of loans; 
and 

(8) Estimated amounts and timing of 
cash receipts from other sources. 

The assumptions underlying cash 
forecasts should be checked for 
reasonableness and realism—with the 
contractor, Government personnel 
responsible in the areas of engineering, 
production scheduling, cost and price 
analysis, and with others (including 
prospective supply, subcontract, and 
loan or credit sources)—as may be 
prudent in the circumstances of the case. 


232:174-3 Estimated income statements 
and balance sheets. 

The cash budget or cash forecast does 
not show anticipated profit or loss, and 
is limited to the forecast of movements 
within a company’s cash account. The 
concurrent submission of an estimated 
income statement covering the same 
period serves to tie in the anticipated 
cash transactions with the estimated 
sales and expense activity, and 
culminates in the estimated balance 
sheet position. The estimated income 
statement also can serve asa guide for 
evaluating the company’s projections 
with respect to sales volume, cost of 
goods sold, gross profit and net profit in 
relation to the known results of past 
performance. 


232.175 interpretations. 

It is important that these regulations 
and contract clauses be applied fairly 
and uniformly for all contractors. When 
a serious question of interpretation or 
application of these regulations arises, 
an advance opinion should be obtained 
from the procurement policy office at the 
headquarters of the Department 
primarily interested. If the 
circumstances do not reasonably permit 
requesting an advance opinion, report of 
an interpretation made should be made 
to the appropriate’ Departmental 
headquarters procurement policy office. 
That office should obtain the views of 
interested offices of the other 
Departments, including the contract 
financing offices (232.108). When 
questions submitted are considered to 
be of importance in the general interest 
of uniformity and of fair and effective 
administration of these regulations, 
appropriate revision of these regulations 
will be considered. Changes and 
‘additions to these regulations will be 
developed by the Contract Finance 
Committee (see 232.170-3(b) and 
232.171). 
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Subpart 232.3—Loan Guarantees for 
Defense Production 


232.302 Authority. 


(a) The Department of the Army, the 
Department of the Navy, the Department 
of the Air Force, and the Defense 
Logistics Agency, among others, are 
designated as “guaranteeing agencies” 
within the Department of Defense. 


232.304 Procedures. 


232.304-1 Application for guarantee. 


(a) Guaranteed loans will be used 
primarily for working capital purposes 
and not for facilities expansion. 
Guarantees are not precluded where a 
relatively.small portion of the loan might 
be used for facilities expansion of a 
minor or incidental nature, provided that 
the contractor's financial condition is 
such that the facilities expansion will 
not impair repayment of the guaranteed 
loan. 


232.304-2 Certificate of eligibility. 


_(a) Contracting officers.are expected 
to immediately take appropriate steps 
for the determination of eligibility. Their 
findings and report, including certificate 
of eligibility where appropriate, should 
be submitted to the contract financing 
office within the guaranteeing agency. 

(c) The Department that has the 
preponderance of interest on the basis 
of the dollar.amount.of unfilled and 
unpaid balances (without regard to the 
existence of progress payments and 
without.regard to the issuance or 
nonissuance of certificates of eligibility 
on particular contracts) on contracts and 
subcontracts will be the guaranteeing 
agency. Contracts with advance 
payments will be included only if the 
guaranteed loan will liquidate the 
advance payment. Service procurement 
contracts are deemed those of the 
purchasing department. If the 
application is approved and a guarantee 
agreement is executed, the guaranteeing 
agency will bear all losses and expenses 
and receive all revenues under the 
guarantee. In exceptional cases, one 
Department may act for others through a 
sharing arrangement. If preponderance 
of interest should shift to another 
Department during the guaranteed loan 
period, actions on requests for increases 
in amount or extension of maturity. will 
ordinarily be taken by the Department 
with the current preponderance of 
interest. However, the new guarantee 
should simply replace the former 
guarantee so as not to disturb or impair 
any security for the existing loan. The 
existing loan agreement and collateral 
security instruments should be 
appropriately revised. The contract - 
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financing office of the Department 
which authorized the existing 
guaranteed loan will transfer the file to 
the contract financing office of the 
Department with the current 
preponderance of interest. If the loan is 
in distress with foreseeable losses, and 
the purpose of the request is for the 
purpose of orderly liquidation of the 
loan to reduce the amount of the loss, 
the Department which guaranteed the 
loan will take action. 


232.304-70 Guaranteed loans for an 
extended period of time. 

It is not the policy of the Department 
of Defense to-continue furnishing 
assistance in the form of guaranteed 
loans over an extended period of time 
unless it is reasonably necessary to 
obtain required products. 


Subpart 232.4—Advance Payments 


232.404 Exclusions. 

(a}{9) In accordance with 10 U.S.C. 
503,.FAR Subpart 32.4 does not apply to 
advance payments for advertising for 
military recruitment in high school and 
college publications not to exceed $500 
under any single contract. 


232.409 Contracting officer action. 


232.409-1 Recommendation for approval. 

The departmental contract financing 
office (see 232.108) shall prepare the 
documents required by FAR 32.409-1 (e) 
& {f}. This is necessary to assure uniform 
application of this subpart as required 
by FAR 32.402(e)(1). 


232.410 Findings, determination, and 
tion. 

(a) Modifications to incorporate 
' special facts and circumstances are 
permitted. 

(b) In cases where the procedure for 
advance payments without a special 
bank account is to be used in 
accordance with 232.470, insert the 
following paragraph instead of 
paragraph (a)(4) of the Findings, 
Determination, and Authorization for 
Advance Payments at FAR 32.410. 


(4) The proposed advance payment clause 
contains appropriate provisions for the 
protection of the Government, as security for 
advance payments. These include provisions 
that the outstanding advance payments will 
be liquidated from cost reimbursements as 
they become due the contractor. Such 
security is deemed to be adequate. 


232.412 Contract clause. 

(S-70) The contracting office shall 
insert the clause at 252.232-7001, 
Advance Payments Pool, in any contract 
that will -be subject to the terms of an 
advance payment pool agreement with a 
nonprofit educational or research and 


development institution. Normally this 
will include all cost reimbursement type 
contracts with the particular institution. 

{S-71} The contracting office shall 
insert the clause at 252.232-7002, 
Disposition of Payment, in contracts 
when the payments under the contract 
are to be made by a disbursing office 
other than the disbursing office 
designated in the advance payment pool 
agreement. 


232.470 Procedure for advance payments 
to nonprofit educational and research and 

development institutions without a special 

bank account. 

In view of the nonprofit position of 
educational and certain research 
institutions and the Government 
objective of strengthening the research 
capabilities of these institutions, 
interest-free advance payments in 
reasonable amounts may be authorized, 
when prudent and practical, to finance 
experimental, research and development 
contracts. The advance payments may 
be periodically made directly to the 
institutions without the use of either a 
special bank account or letter of credit 
under the procedure described below: 

(a) The contracting officer shall advise 
the departmental contract financing 
office upon the award of any cost-type 
contract to an institution with an 
advance payment pool arrangement (see 
232.471). 

(b) The agreement set forth at 232.472 
will be used. These arrangements will 
allow advance payments directly to the 
contractor to meet its contractual cash 
needs for the shortest practical periods 
of time to cover contract performance. 
The contractor shall periodically 
determine its cash requirements for 
contract{s) performance and submit 
requests for advance payments, in an 
acceptable format with supporting 
information as prescribed by the 
administering office, to the designated 
approving official who shall determine 
the necessity for the advance payment. 
If the approving official concurs with the 
amount of advance payment requested 
by the contractor, the request will be 
promptly approved and forwarded to the 
designated disbursing office for 
payment. In the event that the approving 
official determines that the amount of 
advance payments requested for the 
specified period is in excess of the 
needs, the request will be approved and 
forwarded to the disbursing office for 
payment of only the amount needed. 
The approving official shall act 
promptly, in accordance with the 
contract or pool agreement terms and 
departmental procedures, to resolve any 
disagreement on the unapproved portion 
of the request. 
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(c) The contractor shall submit cost 
reimbursement vouchers on a monthly 
basis for the contract(s) being financed 
by advance payments to the disbursing 
office designated in the contract..The 
proceeds from the payments that would 
otherwise be due the contractor shall be 
applied in liquidation of the outstanding 
advance payments. If the proceeds 
exceed the outstanding advance 
payments, the remaining balance shall 
be paid to the contractor. 

(d) The advance payments shall be 
requested, approved, and paid based on 
estimates. There may be a variance 
between the contractor's estimated and 
actual cash requirements for each 
period. These variances represent over- 
or-under financing by the Government 
and could become significant. 
Consequently, these variances must be 
identified and taken into consideration 
with each new request for an advance 
payment. This is a joint responsibility of 
the contractor and the approving 
official. 


232.471 Pooled advance payments. 


An advance payment pool 
arrangement.is an instrument for 
conveniently financing the performance 
of more than one contract, held by a 
single contractor. The agreement is 
separate from the contracts financed 
under it. It is especially convenient-for __ 
the financing of cost-type contracts with 
nonprofit educational or research 
institutions for experimental, or research 
and development work, when several 
contracts or a series of contracts require 
financing by advance payments. When 
advance payments are appropriate, 
pooled advance payments may also be 
used to finance performance of other 
types of contracts held by a single 
contractor. They may be established 
without regard to the number of 
appropriations involved, and regardless 
of the fact that contracts affected may 
be those of more than one DoD 
purchasing office, DoD procuring 
activity, or Military Department. If more 
convenient or otherwise preferable, 
there also may be more than one 
advance payment pool agreement in 
force at the same time with a single 
contractor, designed separately to 
finance contracts of the Military 
Departments respectively concerned, or 
of one or more DoD procuring activities 
respectively. Advance payment pool 
agreements may be established under 
the statutes mentioned in FAR 32.401 
and will be in accordance with the 
procedure that follows for arrangements 
with nonprofit institutions. Advance 
payment pool arrangements with other 
than nonprofit organizations shall be in 
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accordance with the specific directions 
of the departmental contract financing 
office. 


232.471-1 Distinction between pool 
contracts and designated pool contracts. ' 
An advance payment pool agreement 
may cover a broad area of a contractor's 
financial needs rather than piecemeal 
segments related to separate contracts. 
A pool agreement is based upon the 
contractor's financing requirements for a 
group of DoD contracts to be performed 
at the same time. The monetary 
requirements for the group of contracts 
are Considered in fixing the maximum 
dollar amount for the advance payment 
pool agreement. Advances are normally 
~ not made on each separate contract, but 
can be made on and charged against one 
or more contracts, so as to supply the 
monetary requirements of smaller 
‘contracts included in the advance 
payment pool. A contract to which the 
advance payments are charged is called 
a“designated pool contract.” All other 
contracts financed by the pool 
agreement are called “pool contracts.” 


232.471-2 Advance payment pool 
agreement—special features. 

The principal features distinguishing 
an advance payment pool agreement 
from an advance payment provision - 
affecting only a-single contract are: 

(a) The advance payment poo! 
agreement specifies one Or more 


designated pool contracts, and provides ~ 


for substitution from time to time of new 
or different contracts as the designated 
poo! contract(s); 

(c) The advance payment pool 
agreement defines the contracts 
included as poolcontracts, and provides 
for inclusion of them as they are 
awarded; 

(d) All payments under the pool 
contracts and designated pool contracts 
are made into a special bank account, 
except where the procedure for advance 
payments without a special bank 
account is to be used in accordance with 
232.409-3 and 232.470. Where a special 
bank account is not used, payments 
otherwise due the contractor are applied 
in liquidation of the outstanding 
advance payments; and 

({e)' The appropriate provisions of the 
‘advance payment clause are made 
applicable to all pool-contracts, 
including the designated pool contracts, 


232.471-3 Liquidation—designated poo! 
contracts—administering office. 

It is imperative for each advance 
payment pool that effective 
arrangements be made to ensure that 
the advances outstanding do not exceed 
the amount authorized in the advance 
payment pool agreement and that timely 


liquidation is accomplished. For each 
pool.agreement, there shall be a single 
administering office, and to the extent 
possible, there should be a single 
disbursing office for all of the contracts 
in the pool, especially those contracts 
which are designated pool contracts. 


232.471-4 Advance payment pool— 
understandings. 

Advance payment pools including 
contracts of more than one Military 
Department require approval from the 
contract financing office of each 
department concerned. The following 
guidance is provided: 

(a) Requests to establish an advance 
payment pool agreement may be 
initiated by the contractor, the 
contracting officer, chief of a procuring 
activity, or at Departmental 
headquarters. 

(b) When the advance payment pool 
includes contracts of more than one 
Military Department, the authorizing 
Department should be. the one having a 
preponderant interest in the contractor's 
unfinished contracts. The Military 
Department with the preponderant 
interest is the Department with the 
largest dollar value’ of the contractor's 
unfinished contracts. Possible 
exceptions to.the preponderance 
principle are.cases in which it would be 
more convenient to-use a relatively. large 
long-term. contract of a nonpreponderant 
Department as the designated pool 
contract, or where it is reasonably 
expected that preponderance will shift 
during the term of the advance payment 
pool agreement. 

(c) Situations may occur in which the 
remaining payments available on pool 
contracts are not sufficient to liquidate 
the outstanding advance. These 
circumstances will not affect the normal 
practice of offsetting mutual debits and 
credits. If there is only one open 
designated pool contract, the entire 
advance payment loss should fall on 
that contract. If there is more than one 
open designated pool contract on which 
advance payments remain outstanding 
after adjustment for debits and credits 
under each separate contract, the 
advance payment loss (insofar as 
contracts of two or more Military 
Departments are involved) will fall on 
all of those designated pool contracts, in 
proportion to the contract prices of the 
designated pool contracts. 

(d) Normally, records will not be 
maintained to show separately the 
amount of advance payments invested 
in each one of the separate contracts. 
The keeping of such records is 
unnecessary, and would not be 
consistent with the purposes of advance 
payment pools. 
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232.472 Agreement for advance payments 
without special bank account. 

An agreement with a nonprofit 
educational or research and 
development institution for pooled 
advance payments without a special 
bank account is constructed by making 
the following changes to the Advance 
Payments clause at FAR 52.232-12. 

(a) Change the clause title to 
“Advance Payment Pool Agreement 
Without Special Bank Account.” 

(b) Throughout the clause text: 
Change all occurrences of the word 
“contract” to. “agreement.” 

{c) Add the following preamble 


’ immediately below the title: 


This agreement is entered into. this ___ 
day of , 19____ between the United 
States of America (the government), 


represented by _ , and 


(insert institution name and appropriate 
identification information) (hereinafter 
referred to as the “contractor”). 


(d) In paragraph “(a)(2),” in the blank 
space left for the amount, insert the 
following: 


. . . the amount stated in the Designations 
and Determinations paragraph hereof or the 
aggregate of the total unpaid designated pool 
contracts’ prices, whichever is less. 


(e) Delete paragraph (b) and insert the 
following: , 


(b) Amount of Advance Payments. 

(1} The Contractor shall determine the 
estimated amount of advance payment(s) 
necessary to meet the requirements of 
paragraph (c) herein entitled “Use of Funds” 
to cover performance of the pool contract(s). 
This determination shall be pursuant to 
written instructions provided by the 
Administering Office (see Designations and 
Determinations paragraph herein) relative to 
the (i) shortest practical period for which 
advance payments. will be provided, (ii) 
format and frequency of requests for advance 
payments, and (iii) data required in support 
of each request. The estimate shall be 
adjusted for the amount by which actual cash 
expenditures for prior period performance of 
the pool contract(s) exceeded or was less 
than the advance payments provided for such 
performance. The Contractor shall submit its 
estimate and supporting data in a request for 
advance payment(s) to the Approving Official 
designated in writing by the Administering 
Office for advance payments. The request 
should be submitted sufficiently early to 
permit review, approval, and disbursement of 
the required advance payment{s) by the time 
the funds are actually needed by the 
Contraetor. 

(2) The Approving Official will review the 
Contractor's advance payment requirements 
to determine the reasonableness thereof, and 
if concurrence is given, the request will be 
approved and the Disbursing Office 
designated (see Designations and 
Determinations paragraph herein) will be 
notified by the Approving Official to make 
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payment. If the Approving Official 
determines that the advance payment 
requested by the Contractor is in excess of 
cash requirements for performance of the 
pool contracts during the specified period of 
time, the Approving Official will approve an 
amount based on such determination and 
notify the Disbursing Office of the reduced 
amount. Upon any such reduction, the 
Approving Official will immediately notify 
the Administering Office for this advance 
payment pool agreement in writing, with a 
copy to the Contractor, of the amount 
requested, the amount approved, and the 
reasons for reduction. The Administering 
Office will determine whether additional 
funds will be advanced to the Contractor. 

(3) Upon notification of the approved 
request, the Disbursing Office will draw a 
Treasury check payable to the Contractor for 
the amount authorized by the Approving 
Official and mail such check to the 
Contractor in time to be received on or about 
the date the funds are required for contract 
performance. 


(f) Delete paragraph (c) and insert the 
following: 


(c) Use of Funds. Advance payments 
hereunder are to be used by the Contractor 
solely for the purpose of making payments for 
direct materials, direct labor, and 
administrative and overhead expenses 
allowable in accordance with the provisions 
of the pool contracts, or for the purpose of 
reimbursing the Contractor for such 
payments. Any interpretation required as to 
the proper use of funds shall be made in 
writing by the Administering Office. 


(g) Delete the last sentence of 
paragraph (d). 

(h) Delete paragraph (e) and insert the 
following: 


(e) Liguidation. The contractor will submit 
monthly cost reimbursement vouchers in 
accordance with the payment provisions of 
the pool contracis. The Government shall 
withhold payments of such vouchers due the 
Contractor and apply the amounts withheld 
against the Contractor's obligation to repay 
advance payments made hereunder and 
interest charges thereon until such advance 
payments and interest charges shall have 
been fully liquidated. Upon completion or 
termination of the advance payment pool 
agreement, the balance of liquidated advance 
payments shall be deducted from any amount 
otherwise due or which may become due to 
the Contractor from the Government, and any 
deficiency shall be paid by the Contractor to 
the Government upon demand. 


(i) Add the following to the last 
sentence of paragraph (f)(2): 

“. . . except as provided in the Liquidation 
and Default paragraphs herein.” 

{j) Add the following sentence at the 
end of paragraph (f)(2): 

If interest is required, the interest will be 


calculated in accordance with paragraph (f) 
herein. 


(k) Delete from paragraph (f)(3): 


. . . the higher of (i) the published prime 
rate of the banking institution (depository) in 
which the special bank account is established 
or (ii)... 


(1) Delete paragraphs (g) and (h). 

(m) Change paragraph letters (i) 
through (p) to (g) through (n). 

(n) Delete old paragraph (m) and 
insert the following: 


(k) Information and Access to Records. The 
Contractor shall furnish to the administering 
office (1) monthly or at other intervals as 
required, signed or certified balance sheets 
and profit and loss statements together; and 
(2) if requested, other information concerning 
the operation of the Contractor's business. 
The Contractor shall provide the authorized 
Government representatives proper facilities 
for inspection of the Contractor's books, 
records, and accounts. 


(o) Add the following new paragraphs: 


(o) Designations and Determinations: 

(1) Amount. The amount of advance 
payments at any time outstanding shall not 
exceed $ or the aggregate of the total 
undisbursed obligation of the designated pool 
contract, whichever is less. 

(2) Administering Office. The office 
administering advance payments: 


(3) Disbursing Office. The office making 
advance payments under this Agreement: 


(4) Approving Office. The approving office 


shall be ; 

(p) Limiting Date. Advance payments made 
hereunder are to finance all pool contracts 
subject to this Agreement, including 
amendments issued thereunder which result 
in increasing the contract price, that are 
executed on or before {insert a 
date, normally not more than two years in the 
future). 


(p) Add the following at the 
conclusion of the agreement: 


Signatures and official titles: 
For the Contractor: 


(name) 
(title) 


(date) 
For the United States: 


(name) 
(title) 
(date) 


Subpart 232.5—Progress Payments 
Based on Costs 


232.501 General. 
232.501-1 Customary progress payment 
rates. 


(a) The customary progress payment 
rate applicable to Foreign Military Sales 
requirements is 95% for other than small 


businesses, and 100% for small 
businesses. The customary progress 
payment rate for flexible progress 
payments is the rate determined by use 
of the CASH II computer program in 
accordance with the requirements of 
232.502-1(S—71). Except for contracts 
which contain both U.S. and FMS 
requirements, no more than one progress 
payment rate or liquidation rate is 
applicable to a contract at any point in 
time. 


232.501-2 Unusual progress payments. 


(a) Contracting officers shall not 
modify contracts to authorize 
unliquidated unusual progress payments 
in excess of $25,000,000 without the prior 
written consent of the Office of The 
Assistant Secretary of Defense 
(Acquisition and Logistics). All other 
unusual progress payment provisions 
shall be coordinated by the 
departmental contract financing office, 
with the Department of Defense 
Contract Finance Committee. 


232.501-3 Contract price. 


(b) For purposes of making progress 
payments, the contract price may 
exceed the funds obligated under the 
contract if the contract contains an 
appropriate limitation of funds clause. In 
such cases, the progress payments shall 
be limited to the lesser of the applicable 
percentage of the contract price, or 100% 
of the funds obligated. 


232.502 Preaward matters. 


232.502-1 Use of customary progress 
payments. 

(S-70) Customary FMS progress 
payments. 

(1) FMS progress payments shall be 
applicable to Department of Defense 
acquisitions on behalf of foreign 
governments or international 
organizations pursuant to section 22 of 
the Arms Export Control Act (FMS 
requirements). 

{2) FMS progress payments are not 
applicable to: 

(i) Acquisitions for replenishment of 
U.S. Government inventories or stocks, 
and 

(ii) Acquisitions made under DoD 
cooperative logistic support 
arrangements. 

(S-71) Customary flexible progress 
payments. 

(1) Paying progress payments assists 
in financing a contractor's performance 
and reduces the contractor's investment 
in its work in process inventory. The 
actual investment held by a contractor 
in work in process inventory is 
influenced by a number of factors in 
addition to progress payments, such as 
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delivery. schedules, cash management 
practices, and Government payment 
practices. Progress payment amounts 

- that are deterniined by using uniform, 
standard progress payment rates {i.e., 
90% or 95%) are insensitive to these 
other factors influencing investment 
and, as a consequence, result in 

~ investments by contractors in. work in 
process inventory that vary among 
contractors and across contracts; on the 
other hand, flexible progress payment 
rates (expressed as a percentage that 
will be applied to. costs to determine the 
amount payable as.a progress payment 
in the same-‘manner as uniform, 
standard progress payment rates) are 
designed to tailor more closely the 
progress payment rate to the cash needs 
for financing performance of a particular 
contractor for a given.contract. 

(2) For flexible progress payments, 
cash needs are measured and projected 
in relation to investment underlying the 

-work-in process-inventory over the life - 

‘of the contract. Totalinvestmentis 
measured by a weighted average of total 
costs: paid by the contractor to complete 
performance of the contract, and the 
contractor's investment is the weighted 
average of the amount not paid by the 
Government. The Department of 
Defense (DoD), as a matter of policy, 
has concluded that a contractor should 
retain at least a 5% investment in work 
in process.inventory over the life of the 
contract. Accordingly, the DoD will 
make progress payments at a rate 
(expressed as a whole number) that is 
the highest rate which yields a 
corresponding investment by the 
contractor in-work in process.inventory 
of not fess than 5%. This progress 
payment rate is to ve determined by the 
DoD Cash Flow Computer Model. In no 
event will the progress payment rate be 
greater than 100%, or less than the ~ 
uniform, standard progress payment rate 
that would have been applied to the 
contract absent flexible progress 
payments. 

(3} Contracting officers shall use a 

flexible progress payment rate in lieu of 
the uniform standard rates if: 

{i) The contractor requests the use of 
flexible progress payments rates, 

(ii) The contractor agrees to the 
requirements of this section, and 

{iii} The criteria in paragraph (5) 
below are met. 

{4) The flexible progress payment rate 
shall be determined through.application 
of the DoD Cash Flow Computer Model, 
available to contracting officers on the 
COPPER IMPACT computer time 
sharing network under the computer file 
name “CASH IL” The model takes into 
account:key cash flew factors, such as 
contract cost profile, delivery schedules, 


subcontractor pregress payments, 
liquidation rates, and payment/ 
reimbursement cycles: Operating 
instructions:and cash flow data 
requirements are retrievable within the 
model in a conversational mode. 
Contractors may obtain copies of the 
DoD Cash Flow Computer Model User's 
Guide from the Defense Technical 
Information Center, Building 5, Cameron 
Station, Alexandria, VA 22314. 
Contracting officers shall not grant 
contractor access to Government leased 
COPPER IMPACT time sharing 
computer network. ‘ 

(5} Contractors who submit certified 
cost or.pricing data, as defined in FAR 
15.804—2, for negotiated fixed-price 
contracts in. excess of $1 million may 
request flexible progress payments. 
Formally advertised contracts are not 
eligible for flexible progress payments. 
Flexible progress payments are not 
available-for contracts awarded and 
performed entirely outside of the United 
States, its possessions-and territories. 

{6) Contractors will furnish to the 
contracting officer cash flow data in the 
form and context specified by the DoD 
Cash Flow Computer Model. These data 
include: actual and projected. incurred 
cost broken down by element of cost 
and by. month for the duration:of the 
contract, float times for each element of 
cost, progress payment receipts and 
delivery payment receipts and 
associated contract prices and profit 
percentage. Contracting officers will 
verify the cash flow data in accordance 
with normal procedures used to verify 
contractor cost and pricing data. 
Administrative contracting officers are 
encouraged to establish advance 
agreements at contractor locations for 
float and: payment lag which are 
common to several contracts. Such 
agreements should be established when 
administratively practical. 

(7) A redetermination of the flexible 
progress payment rate shall be made 
upon the request of the Government or 
contractor if measurement of the . 
contractor's cumulative investment in 
work in process inventory. using actual 
and projected cash flow data indicates 
an investment level above 7% or below 
3%. The cash flow computer model is 
designed to generate a progress payment 
rate that yields a target investment of 
5%, based on a weighted average. 
Accordingly, there should normally be 
no need to request actual and projected 
contract cash flow data unless delivery 
schedules are revised, Government 
progress payment lag times are 
substantially changed from those used 
in the establishment of the progress 
payment rate, or substantial new work 
(e.g:, option} is added to the contract. 


iain 


{8) As noted in FAR 32.504, the 
standards for progress payments to 
subcontractors ought to be the same as 
thdése applicable to prime contractors. 
Accordingly, subcontractors who 
request a flexible progress payment rate, 
meet the criteria in paragraph (5) above 
and agree to the requirements of this 
section are to receive a flexible progress 
payment rate. The subcontract flexible 
progress payment rate will be 
determined by the prime.contractor 
without regard to the progress payment 
rate in the prime: contract. The DeD 
Cash-Flow Computer Model and 
associated procedures will be used by 
the prime contractor and a reasonable 
review of the cash flow data provided 
by. the subcontractor will be made. - 

(9) When flexible: progress payments 
are contemplated for use on a definitive 
contract superseding a letter contract or 
an unpriced BOA order, the applicable 
standard progress payment.clause at 
FAR 52.232-16 shall be used until 
definitizatien. 

232.502-2 Contract finance office 
clearance. ° 

Deviation from the Progress Payment 
clause, policy and procedures 
prescribed in FAR Part.32 and this 
Supplement shall be authorized only by 
the Office of the Assistant Secretary of 
Defense {Acquisition and Logistics) in 
accordance with. 232.171. 


232.502-4 Contract clauses. 


(S-70) The centracting officer shall 
insert the clause at 252.232-7003, 
Progress Payments for Foreign-Military 
Sales: Acquisitions, in any contract that 
provides for progress payments and 
contains FMS requirements. 

(S-71) The contracting officer shall 
insert the clause-at 252.232-7004, 
Flexible Progress Payments, when a 
flexible progress payment rate is used in 
the contract. 


232.503 Postaward matters. 
232.503-1 Contractor requests. — 

Subject to the specific requirements of 
agency procedures, contractor requests 
for progress payments may be submitted 


by computer generated equivalents of 
the Standard Form 1443. 


232.503-6 Suspension or reduction of 
payments. 

(g) Loss contracts. 

(S—70) Loss ratio adjustment 
procedures. The following procedures 
shall be followed whenever the 
adjustments required by FAR 32.503-6 
(f} and {g) are made; 

{i) Except as provided in paragraph 
{ii) below, the loss ratio adjustment shall 
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be calculated by the contracting officer 
using the procedures in FAR 32.503-6(g) 
by preparation of a supplementary 
analysis to the contractor's request for 
progress payments; 

(ii) The Contractor may be requested 
to prepare the supplementary analysis 
as an attachment to the progress 
payment request, when the contracting 
officer determines, after a review, that 
the contractor's methods of estimating 
the Costs to Complete are reliable, 
accurate, and not susceptible to 
improper influences, prejudicial to the 
Government's interests; and 

(iii) In order to maintain an audit trail, 
and permit verification of calculations, 
the loss ratio adjustment shall not be 
made by alteration or replacement of 
the data on the contractor's original 
request for progress payment (SF 1443 or 
computer generated equivalent). 


Subpart 232.6—Contract Debts 


232.600 Scope. 

This subpart provides additional 
guidance for the collection of contract 
debts, the charging of interest thereon, 
the deferral of payments, the 
compromise and termination of claims, 
and the reporting of contractor 
bankruptcies. 


232.601 Definition. 

Unless otherwise indicated in this 
subpart, the contract financing office 
within each military department and 
DLA is the “responsible official” for 
purposes of FAR Subpart 32.6. 


232.605 Responsibilities and cooperation 
among Government officials. 

(b) A disbursing officer has primary 
responsibility for determining the 
amount and collection of contract debt 
whenever overpayments or erroneous 
payments have been made. The 
disbursing officer also has such primary 
responsibility when the amounts due 
and dates for payment are fixed by the 
terms of the contract itself, and copy of 
such contract has been furnished to the 
disbursing officer with notice to collect 
as amounts become due. Disbursing 
officers are those officials designated to 
make payments under a contract or to 
receive payments of amounts due under 
a contract, including finance and 
accounting officers at installations 
where integrated accounting is in effect. 


232.606 Debt determination and 
collection. 

(c)(9)(vii) Upon transfer of a case to 
the contract financing office, the debt 
record maintained by a contracting 
officer shall be closed by appropriate 
reference to the date of transfer. When a 
disbursing officer is primarily 


responsible for collection, the record of 
the debt shall be maintained until 
payment or advice of collection is 
received. In all cases transferred to a 
contract financing office, that office 
shall establish and maintain an 
accounts receivable record showing all 
pertinent information relating to the 
debt, including an indebtedness and 
payment record reflecting current status, 
to be closed upon collection or 
compromise, or referral of the case to 
the General Accounting Office or to the 
Department of Justice. 

(d) In the absence of a deferment 
agreement made by the contract 
financing office, a report of 
indebtedness will be made to the 
General Accounting Office upon failure 
to effect collection within a reasonable 
period, generally not to exceed 180 days 
from the date the debt is established. 

(e) Before a debt is placed on the 
Hold-Up List (see 232.173), or before 
distribution of a new listing, the office 
undertaking to effect collection may 
sometimes request other offices having 
dealings with the contractor on other 
contracts, whether contracting officers 
or disbursing officers, to withhold 
payments on contracts, for application 
on the debt. Government personnel are 
expected to cooperate and assist in the 
fulfillment of such requests, giving due 
regard, however, to the effect of abrupt 
cessation of payments on the operations 
of the contractor, performance of the 
contracts, and the interest of the United 
States in such contracts. In the making 
of these requests to other offices, and in 
complying with such requests, care will 
be taken at all times to avoid 
overcollection or duplicate collection. 
Each check to liquidate indebtedness 
pursuant to such requests will be drawn 
payable to “(contractor’s:name (or office 
designated for contract 
administration)),” and transmitted to the 
disbursing officer on the contract under 
which the indebtedness arose, and will 
be accompanied by a statement 
sufficient to identify the indebtedness to 
which it is to be applied. Appropriate 
notice of the deduction will be given to 
the contractor concerned, by the agency 
making the deduction. 


232.610 Demand for payment of contract 
debt. 

(a) Demands for payment of contract 
debts resulting from other than a 
termination for default shall be made by 
the office which first determines an 
amount due, whether it be the Contract 
Administration Office, the Contracting 
Office, the Disbursing Office, or the 
selling office/agency, and will be 
handled in accordance with the 
regulations of the department or agency 


to which that office is assigned. A copy 
of the demand shall be provided to the 
payment office cited in the contract and 
designated to receive payment. 
Demands for payment of contract debts 
resulting from a termination for default, 
e.g., excess costs, unliquidated progress 
payments, and liquidated damages, shall 
be made by the Procuring Contracting 
Officer and shall direct the debtor to 
make payment to an office of the 
Procuring Department. If this action will 
result in the payment being made to a 
payment office other than the one cited 
in the contract, the assigned ACO will 
issue a contract modification 
designating the new payment office. 


232.613 Deferment of collection. 

(S-70) Deferment requests will be 
forwarded as soon as possible to the 
contract financing office of the 
Department concerned. Such requests 
shall be supported by adequate 
identifying and explanatory information, 
including relevant memoranda and 
correspondence, accounting data, 
amounts and dates of any collections, 
name and location of disbursing office 
and, if applicable, the assignee, date of 
filing of appeal or of action with the 
Claims Court, information on hand 
concerning financial condition of the 
contractor, and recommendations for 
action on the deferment request. 
Incident to its review and action of a 
deferment or installment proposal, the 
contract financing office may request 
additional information, as well as other 
assistance needed from the transmitting 
office. Such requested information and 
assistance will be furnished promptly so 
that final action on the proposed 
deferment or installment may be taken 
by the contract financing office without 
unnecessary delay. Whenever deemed 
appropriate by the contract financing 
office, it may deal directly with the 
contractor concerning collection or 
deferment-of the debt. 

(S-71) When the contract financing. 
office enters into a deferral agreement 
or a compromise, it will furnish copies to 
the appropriate contracting officer and 
disbursing officer when deemed 
necessary. 

(S-72) When the contract financing 
office denies a deferral request, or does 
not reach agreement with a contractor 
on a deferment, it will give timely notice 
to the appropriate contracting officer 
when deemed necessary. 


232.614 Interest. 


232.614-1 Interest charges. 

(c) The interest rates estabiisnea 07 
the Secretary of the Treasury will be 
published in the Federal Register every 6 
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months. The current rate may also be 
obtained from the Departmental 
contract financing office representative. 


232.616 Compromise actions. 

Department of Defense authority 
under the cifed statute and joint 
regulations has been delegated to the 
Departments. Within each Department, ' 
for those debts covered by this subpart 
autherity to act in conformity to the 
cited statute and joint regulations has 
been delegated to the contract financing 
office. 


232.617 Contract clause. 

{a}{7) The following further exceptions 
have been established: . - 

{i} Contracts for instructions of 
» - military personnel or ROTC personne!.at 

- civilian’schools, colleges, and 
universities: on 

{ii} Basic agreements with telephone 
companies, under which 
communications services and facilities ; 
will be ordered, and purchases under 
such agreements; and — 

(iii) Transportation contracts with: 
common carriers for common carrier 
services, e.g., common carrier 
transportation services procured by: 
transportation requests, tran 
warrants, bills. of St leditey and similar. 
transportation forms. 

(S—70) Contractors and contracts. 
mentioned in FAR 32.617(a) (2) through. 
(5), amd other contractors in exceptional 
. Circumstances, may be exempted from 
. the administrative interest charges 
required by this subpart when so agreed 
_by.the DoD Contract Finance - 
Committee, with the approval of the 
Assistant Secretary ef Defense 
(Acquisition and Logistics) or his. 
representative. ; 

232.670 ‘Transfer of responsibility for debt 

{a} Transfer of the debt case will be 
made to the contract financing office 
‘upon the expiration of 45 days without 
full collection after the date of initial 
demand, whether or not postponement 
has been requested. Debt cases under 
contracts terminated for default shall be 
transferred to the contract financing 
office of the Procuring Department. Debt 
cases transferred to the contract 
‘financing office of the Procuring 
Department under contracts terminated 
for default shall not include that portion 
of a debt related to actions where a 
disbursing officer has-primary 
responsibility, All debt cases where the 

disbursing officer has primary 
responsibility shall be transferred to the 
ee office of the. ~ 
disbursing office's department. Other 

types of debt cases shall be transferred | 


_ (Acquisition and 


to the contract financing office or other 
office of the Department which first 
determines an amount to be due in 
accordance with the regulations of that 
Department. 

(b) The transfers required above will 
not be made for amounts less than 
$600.00. However, it is incumbent on 
contracting officers and disbursing 
officers to effect collection whenever 
and by such means as are practicable. 

(c) The contract financing office of 
each military department shall take 
appropriate actions to effect collection 
of debts referred to it: This includes 
administration of deferment agreements; 
causing debts to be listed on the 
consolidated list-of contractors indebted 
to the United States, commonly known 
as the “Hold-Up List;” to remove names 
from the “Hold-Up List;" to determine 
administrative uncollectability; and to 
refer debts to the General Accounting 
Office or the Department of Justice as 
appropriate. Within each Department, 
no arrangement for installment or 
deferral of payments may be made 
without the approval of the contract 
financing office. Acting in conformity to 
the standards stated in this subpart, « 
those offices may approve.or deny 
deferment proposals transmitted.to them 
or made directly to them by. contractors, 
or approve such proposals on prescribed 


- conditions. 


{d) Responsibility fer assuring 
effective administration in accordance 
with this subpart shall be in the 
Assistant Secretary of Defense 
istics). 
Responsibility for effective 
administration under this subpart in 
each Department shall be in the Under 
or Assistant Secretary, or other 
designated official, responsible for the 
comptroller function. The DoD Contract 
Finance Committee shall advise and 
assist the Assistant Secretary of 
Defense {Acquisition and Logistics) in 
assuring proper application of policies 
and the development of procedures 
hereunder, and in the formulation of 
such further instructions on this subject 
as may appear desirable. That 
Committee is responsible for this section 
and will develop and promulgate herein 
supplemental instructions on this 
subject. 


232.671 Raikougtey reporting. 

For those debts covered by this 
subpart, claims in bankruptcy, 
insolvency, or in proceedings for 
reorganization or rearrangement will be 
furnished to the Department ef Justice. 
These claims are {a) those which have 
been transferred to a contract financing 
_ Office; {b} these en their way te a 
contract financing office at inception of 


BEST COPY AVAILABLE 


bankruptcy or insolvency proceedings; 
(c) these pending and not forwarded to a 
contract financing office at inception of 
bankruptcy or insolvency proceedings; 
and (d} those which are the consequence 
of bankruptcy or insolvency 
proceedings. Information on a 
bankruptcy, insolvency, reorganization 
or rearrangement will be provided as 
soon as possible by the office of origin 
of a debt to that office within a 
Department designated to receive such | 
information. Proof of claim, with 
pertinent supporting data and 


documentation shall be furnished to the 


Department of Justice by the contract 
financing office or by such other office 
as may be designated within a 
Department. All claims arising under the 
same contract will be filed by the 
procuring department which awarded 
the contract. Information, reports, and 
proof of claim under this paragraph are 
not expected on debts of less than $600. 


Subpart 232.7—Contract Funding 
232.705 Contract clauses. 


232.705-2 Ciauses for limitation of cost or 
funds. 


{a} When a contract is of the 
instaliment type, the clause at FAR 
52.232-20, Limitation of Costs, may be 
appropriately modified. 

(c} When a contract is of the 
installment type, the clause at FAR 
52.232-22, Limitation of Funds, may be 
appropriately modified, 


Subpart 232.8—Assignment of Ciaims 


232.803 Policies. 


(b) Only DOD contracts for personal 
services may prohibit the assignment of - 
claims {see FAR 32.806(b) for 
appropriate clause). 

(d).For.purposes of DGD contracts, a 
national emergency is deemed to.exist 
(see 50°U.S.C. 1651{a) (4} and {5)}. 
Nevertheless, when Departments 
determine it is in ihe Government's 
interest, they may exclude the no set-off 
commitment (Alt. I) in accordance with 
Departmental procedures. 

{e} The assignee shall forward to the 
administrative contracting officer, 
disbursing officer, and surety, if any, the 
notice and-instrument of assignment in 
the number of copies indicated below: 

(1) To the administrative contracting 
officer—a-true copy of the instrument ef 
assignment and an. original and three 
copies of the notice of assignment: The 
administrative contracting officer shall 
acknowledge receipt by signing and 
dating all copies of the notice of 
assignment and shali—. 
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(i) File the true copy of the instrument 
of assignment and the original of the 
notice in the contract file; 

(ii) Forward two copies of the notice 
to the disbursing officer designated in 
the contract to make payment; 

(iii) Return a copy of the notice to the 
assignee; and 

{iv) Advise the procuring contracting 
officer that the assignment has been 
made. 

(2) To the surety or sureties, if any—a 
true copy of the instrument of 
assignment and an original and three 
copies of the notice of assignment. The 
surety shall return three acknowledged 
copies of the notice to the assignee who 
shall forward two copies to the 
disbursing officer designated in the 
contract. 

(3) To the disbursing officer 
designated in the contract to make 
payment—a true copy of the instrument 
of assignment and an original and one 
copy of the notice of assignment. The 
disbursing officer shall acknowledge 
and return to the assignee the copy of 
the notice and shall file the true copy of 
the instrument and original notice. 


232.806 Contract clauses. 

(a}(2) When the clause at FAR 52.232- 
23 is used, the contracting officer shall 
also insert Alternate f, unless excluded 
under FAR 32.803(d). 


PART 233—PROTESTS, DISPUTES, 
AND APPEALS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 233.2—Disputes and Appeais 


. 233.210 Contracting officer’s authority. 
Contracting officer authority under 
FAR 33.210 is limited by 243.70. 


233.213 Obligation to continue 
performance. 

(a) The acquisition of aircraft, naval 
vessels, missiles, tracked combat 
vehicles, and related electronic systems 
shall include the alternate paragraph (h). 
In addition, the alternate (h) may also be 
used in those contracts or classes of 
contracts when it has been determined, 
in accordance with Department 
procedures, that-it is essential because 
of unusual circumstances in which the 
performance of a contract may be so 
vital to the national security or to the 
public health and welfare that 
performance must be guaranteed even in 
the event of a dispute that may be 
characterized as a claim relating to, as 
opposed to arising under, the contract. 
Examples of the types-of unusual 
circumstances when continued 


performance may be determined to be 
vital to the national security or public 
health and welfare include the 
acquisition of weapons, support 
systems, and related components other 
than those listed above, or other 
essential supplies or services whose 
timely reprocurement from other sources 
would be impracticable. The 
determination to use the alternate 
paragraph (h) in other situations shall be 
made by the head of the contracting 
activity responsible for the acquisition 
involved. 


233.214 Contract clause. 

The contracting officer may use 
Alternate I under the conditions set 
forth in 233.213(a) above. 


233.270. Claims for interest penaities 
under the Prompt Payment Act. 

(a) The Prompt Payment Act (Pub. L. 
97-177) provides that a contractor will 
be paid interest penalties when certain 
payments by the Government are not 
made on time or when discounts are 
taken for payments that are not made 
within the discount period. The act 
applies to payments made on contracts 
awarded on or after 1 October 1982. 
Under the act, interest penalties are due 
if the contractor is not paid for delivery 
of complete items of supplies or services 
within 15 days after the required 
payment date (within 3 days for meat or 
meat food products and within 5 days 
for perishable agricultural commodities). 
Interest penalties are also due on the 
unpaid portion of discount payments 
made after the discount period. Claims 
for interest penalties not paid may be 
made under the Contract Disputes Act. 

(b) The required payment date for 
purposes of the Prompt Payment Act is 
the date on which payment is due under 
the terms of the contract or, if a specific 
date on which payment is due is not 
established by the contract, 30 days 
after the later of the date on which‘a 
proper invoice is received in the 
designated paying office or the date on 
which the supplies or services are 
accepted. The required payment date for 
meat and meat food products is not later 
than the 7th day after delivery, and for 
perishable agricultural commodities is 
not later than the 10th day after 
delivery, unless another date is specified 
in the contract. The required payment 
date for improperly taken discounts is 
the last day of the discount period. 

(c) Interest penalties begin to accrue 
on the day after the required payment 
date and end on the date on which 
payment of the amount due is made. 
Interest penalties do not continue to 
accrue under the Prompt Payment Act 
after the filing of a claim ‘for such 


penalties under the Contract Disputes 
Act or for more than one year. Interest 
penalties also do not accrue under the 
Prompt Payment Act when payment is 
not made within the prescribed period 
after the required payment date because 
of a dispute over the amount of the 
payment or other allegations concerning 
compliance with the contract. 


Subpart 233.70—Certification Under 
Section 813 of Pub. L. 95-485 


233.7000 Certification of requests for 
adjustment or relief exceeding $100,000. 


(a) Section 813 of the 1979 Department 
of Defense Appropriation Authorization 
Act, Pub. L. 95-485, requires the 
certification of contract claims, requests 
for equitable adjustment to contract 
terms, requests for relief under Pub. L. 
85-804, and similar requests exceeding 
$100,000. This certification must be 
signed by a senior company official in 
charge at the plant or location involved. 
Although the law only requires 
submission of the certification with 
requests exceeding $100,000, even if the 
requirement is-not set forth in the 
contract, the clause contained at 
252.233-7000, Certification of Requests 
for Adjustment or Relief Exceeding 
$100,000, shall be inserted in all 
contracts expected to exceed $100,000 in 
value. 

(b) Submission of the section 813 
certification is required in addition to 
any certification required by the Truth 
in Negotiations Act and by FAR 15.804- 
4. 

(c) Section 6(c) of the Contract 
Disputes Act, Pub. L. 95-563, also 
requires the certification of claims. The 
section 813 certification described above 
is due when the claim or request for 
relief is first asserted to the 
Government. However, the certification 
under the Contract Disputes Act is due 
only after a dispute has come into being 
and the contractor submits a written 
claim for the purpose of obtaining a 
contracting officer's decision. A single 
certification, using. the language 
prescribed by the Contract Disputes Act 
but signed by a senior company official 
in charge at the plant or location 
involved, can be used to comply with 
both statutes in those situations where 
the first assertion of a claim or request 
for relief coincides with the inception of 
a contract dispute. 

(d) In determining when the dollar 
thresholds requiring a section 813 
certification described above are met, 
the aggregate amount of both the 
increased and decreased costs shall be 
used. (See 215.804—2(a)(1)(ii).} 





Federal Register {| Vol: 51; No. 246 { Tuesday, December 23,-1986 / Rules and Regulations 


PART 234—MAJOR SYSTEM 
ACQUISITION 


Authority: 5 U.S.C. 302, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201. wo. 


234.000 - Scope of part. 

Department of Defense 
implementation of OMB Circular A-109, 
Major System Acquisitions, is contained 
in DoD Directive 50001, Major System 
Acquisitions; and DoD Instruction 
5000.2, Major System Acquisition 
Procedures. 


234.005 General requirements. 


234.005-70 Special considerations. 

Selected major systems programs will 
require compliance with several 
management/contract requirements 
depending on dollar thresholds and 
stage of development such as: Design-to- 
cost/life cycle cost goals, at the contract 
level in accordance with DoDD 4245.3, 
Design-to-Cost; system production plans 
in accordance with DeDD 4245.6, 
Defense Production Management; test 
and demonstration requirements in 
accordance with DoDI 5000.3, Test and 
valuation; cost/schedule control 
system Criteria (C/SCSC) in accordance 
with DoDI 7000.2, Performance 
Measurement for Selected Acquisitions; 
and standardization requirements in the 
engineering design in accordance with 
DoDI 4120.3, Defense Standardization 
and Specification Program. The ; 
contracting officer shall include 
applicable provisions/clauses in 
solicitations and contracts consistent 
with the requirements of the specific 
acquisition. 


234.005-71 Contract clauses for major — 
systems acquisitions. 

When compliance with C/SCSC is 
required, the solicitation and resulting ' 
contract shall include the provision at 
252.234-7000, Notice of Cost/Schedule 
Control Systems, and the clause at 
252.234-7001, Cost/Schedule Control 
Systems. 


PART 235—RESEARCH AND 
DEVELOPMENT CONTRACTING 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


235.001 ‘Definitions. 

‘The following terms and categories 
relating to “research and development” 
are these’set forth by the Department of 
Defense for management of RDT&E 
p:ograms. However, the term “research » 
and development’’as used in this 
regulation ordinarily encompasses only 
the Resea-ch, Exploratory Development,’ 


Advanced: Development, Engirieering 
Development, and Operational Systems 
Development categories: below. ~~ 
Generally, it does not cover the 
management and support category. For 
example, construction of recreational 
facilities at an installation used 
exclusively or generally for research and 
development would not be acquisition of 
“research and development” under this 
regulation. Nevertheless in an 
exceptional case, depending upon the 
particular facts, some kinds of work 
within management and support could 
be “research and development” within 
this regulation: 

“Advanced development” means all 
effort directed toward projects which 
have moved into the development of 
hardware for test. The prime result of 
this type of effort is proof of design 
concept rather.than the development of 
hardware for service use. Projects: in this 
category have a potential military 
application. 

“Educational or other nonprofit 
organization” means any corporation, 
foundation, trust, or institution operated 
for purposes of higher education or 
whose primary purpose is the conduct of 
scientific research, not organized for 
profit and no part of whose net earnings 
inure to the profit of any private 
shareholder or individual. 

“Engineering development™ means 
those projects in full-scale engineering 
development for Service use but which 
have not yet received approval for 
production or had production funds 
included in the DeD budget submission 
for the budget or subsequent fiscal year. 
This area is characterized by major line 
item projects and program control will 
be exercised by review of individual 
projects. 

“Exploratory development” means all 
effort directed toward the solution of 
specific military problems; short of 
major development projects. This type 
of effort may vary from fairly 
fundamental applied research to quite 
sophisticated bread-board hardware, 
study, programming and planning 
efforts. It would thus include studies, 
investigations and minor development 
effort. The dominant characteristic of 
this category of effort is that it be 
pointed toward specific-military 
problem areas with a view toward 
developing and evaluating the feasibility 
and practicability of proposed solutions 
and determining their parameters. 

“Management and support” means all 
effort directed toward support of 
installations or operations required for 
general research and development-use. 
Included ‘would be military construction 
of a general nature unrelated to specific 
programs, maintenance support of -- - 


hati 


laboratories, operation and maintenance 
of test ranges, and maintenance of test 
aircraft and ships. Costs of laboratory 
personnel, either in-house or contract- 
operated, would be assigned to 
appropriate projects or as a line item in 
the Research, Exploratory Development. 
or Advanced Development Program 
areas, as appropriate. 

“Operational system development” 
means those projects still in full-scale 
engineering development but which 
have received approval for production 
through DSARC or other action, or 
production funds have been included in 
the DoD budget submission for the 
budget or subsequent fiscal year. All 
items in this area are major line items 
projects which appear as RDT&E Costs 
of Weapons Systems Elements in other 
programs. Program control will thus be 
exercised by review of the individual 
projects. 

“Research” means all effort of 
scientific study and experimentation 
directed toward increasing knowledge 
and understanding in those fields of the 
physical, engineering, environmental 
and life sciences related to long-term 
national security needs. It provides 
fundamental knowledge required for the 
solution of military problems. It forms a 
part of the base for (a) subsequent 
exploratory and advanced 
developments in Defense related 
technologies, and {b) new or improved 
military functional capabilities in areas 
such as communications, detection, 
tracking, surveillance, propulsion, 
mobility, guidance and control, 
navigation, energy conversion, materials 
and structures, and personnel-support. 

“Unsolicited proposal” means a 
written research and development 
proposal submitted to an agency on the 
initiative of the submitter for the. 
purpose of obtaining a contract with the 
Government and which is not in 
response to a formal or informal request 
(other than an agency request 
constituting a publicized general 
statement of needs.) 


235.003 Policy. 


(a) Use of contracts. Grants are 
authorized under 42 U.S.C. 1891 for 
basic research at educational 
institutions and other nonprofit 
organizations whose primary purpose is 
the conduct of scientific research. The 
policies and procedures for grants are 
prescribed by other Department of 
Defense directives as implemented in 
Departmental procedures. 

(b) Cost sharing. Cost sharing under 
DoD contracts is encouraged in 
accordance-with Federal Management 
Circular, FMC:73-3: “Cost Sharing on 
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Federal Research,” in the acquisition of 
basic and applied research. This 
paragraph provides guidelines for 
participation by contractors, both profit 
and nonprofit, in the cost of research 
supported by DoD. 

(b}(S—70) Scope. 

(i) These guidelines are applicable to 
all research contracts. 

(ii) These guidelines need not be 
applied to development projects {i.e., 
projects for which the principal purpose 
is the production of, or design, testing or 
improvement of, products, materials, 
devices, systems of methods). However, 
contracting officers may apply some or 
all of these guidelines to development 
contracts. 

(b)(S—71) Cost Participation by 
contractors. (i) Participation by 
contractors in the cost of conducting 
research projects is intended to serve 
the mutual interests of the DoD and the 
contractors by helping to assure efficient 
utilization of the resources available for 
the conduct of research projects and by 
promoting sound planning and prudent 
fiscal policies by contractors. 

(ii) Contractors shall be encouraged to 
contribute to the cost of performing 
research unless it is concluded that a 
request for cost sharing would not be 
appropriate because of any one of the 
following: 

(A) The particular research objective 
or scope of effort for the contract is 
specified by the Government rather than 
proposed by the contractor; this would 
usually include any formal Government 
request for proposals for a specific 
project; 

(B) The research effort has only minor 
relevance to the commercial activities of 
the contractor, and the organization is 
proposing to undertake the research 
primarily as a service to the 
Government; or 

(C) The contractor has little or no 
outside sources of funds from which to 
make a cost contribution. Cost sharing 
should generally not be requested if cost 
sharing would mean that the 
Government would have to provide 
funds through some other means (such 
as fees) to enable the contractor to cost 
share. It should be recognized that those 
contractors who are predominantly 
engaged in research and development 
and have little or no production. or other 
service activities may-not be in a 
favorable position to make a cost 
contribution. 

(b)(S-72) Amount of cost sharing. 
When cost sharing is required, the 
amount of cost participation by the 
contractor may vary in accordance with 
a number of factors relating to the 
contractor’s organization (profit or 
nonprofit), and the‘character of the 


research effort. The amount of cost 
participation should reflect the mutual 
agreement of the parties. Factors which 
the contracting officer may consider in 
any negotiations with contractors 
regarding the amount of cost 
participation, include the following: 

(i) Cost participation by educational 
institutions and other not-for-profit or 
nonprofit contractors should normally 
be at least 1% of total contract cost. In 
many cases cost sharing of less than 5% 
of total project cost would be 
appropriate in view of the contractor's 
nonprofit status and limited ability to 
recover the cost of such participation 
from non-Federal sources. However, in 
some cases, it may be appropriate for 
educational institutions to provide a 
higher degree of cost sharing, such as 
when the cost of the research consists 
primarily of the academic year salary of 
faculty members, or when the equipment 
acquired by the institution for the 
project will be of significant value to the 
institution in its educational activities. 

(ii) The amount of cost participation 
by commercial contractors should 
depend to a large extent on whether the 
research effort or results are likely to 
enhance the contractor's capability, 
expertise or competitive position, and 
the value of such enhancement to the 
contractor. It should be recognized that 
those contractors who are 
predominantly engaged in research and 
development and have little or no 
production or other service activities 
may not be in a favorable position to 
derive a monetary benefit from their 
research under Government contracts. 
Therefore, cost participation by 
commercial contractors could 
reasonably range from as little as 1% or 
less of the total project cost, to more 
than 50% of total project cost. 

(iii) If the contractor will not acquire 
title to or the right to use inventions, 
patents, or technical information 
resulting from the research project, it 
would generally be appropriate to 
obtain less cost sharing than in cases in 
which the contractor acquires such 
rights. 

(iv) A relatively low degree of cost 
sharing may be appropriate if, in the 
view of the contracting officer, an area 
of research requires special stimulus in 
the national interest. 

(v).A fee or profit will usually not be 
paid if the contractor is to contribute to 
the cost of the research effort, but the 
amount of cost sharing may be reduced 
to reflect the fact that the organization is 
foregoing a normal fee or profit on the 
research. However, if the research is 
expected to be of only minor value to 
the contractor, it may be appropriate for 
the contractor to make a contribution in 
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the form of a reduced fee or profit rather 
than sharing the costs of the contract. 

(b)(S—73) Administration. 

(i) Cost participation may be 
accomplished by a contribution to either 
direct or indirect costs, provided that 
such costs would otherwise be 
allowable in accordance with any cost 
principles applicable to the contract, 
and that the costs are not charged to the 
Government under any other grant or 
contract. 

(ii) The amount of cost participation 
by a contractor may be determined for 
each individual research contract or, if 
the contracting officer desires, for the 
aggregate of all or some of the 
contractor's research projects supported 
by DoD. When the amount of cost 
sharing is determined for individual 
projects, the contracting officer may 
consider the contractor's participation 
over the total term of the project so that 
a relatively high contribution in one year 
may be offset by a relatively low 
contribution in another year. If the 
amount of the contractor's cost sharing 
is to be determined for the aggregate of 
all or some of DoD's projects, relatively 
high contributions on some projects may 
be offset by relatively low contributions 
on other projects. 

(c) Recoupment. The policy and 
procedures in Subpart 235.71 apply with 
respect to the recovery of nonrecurring 
costs on commercial sales of defense 
products and technology. Also, see Part 
225 for guidance on recovery of 
nonrecurring research, development, test 
and evaluation costs when acquisitions 
are made for foreign military sales 
customers. 


235.004 Publicizing requirements and 
expanding research and development 
sources. 


(a) In addition to the requirements of 
FAR 35.004(a), where the contracting 
mission warrants it, Research and 
Development Bidders Mailing Lists will 
be established by purchasing activities 
in accordance with Supplement No. 4, 
Procedures for Submission of 
Applications To Be Placed on Research 
and Development Bidders Mailing Lists. 

(a)(2)' Contracting officers, technical 
personnel, and small business 
specialists shall cooperatively seek and 
develop information on the technical 
competence of small business concerns 
for research and development contracts. 
Small business specialists shall 
regularly bring to the attention of 
contracting officers and technical 
personnel descriptive data, brochures, 
and other information as to small 
business concerns that are apparently 
competent to perform research or 
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development work i in fields in which the 
contracting ‘activity is interested. In 
order to coopetate with the Small 
Business Administration in carrying out 
its responsibility of assisting small - 
business concerns to.obtain contracts 
for research and: development, 
contracting officers; technical passasinal 
and-small business: specialists shall,’ 
upon request, provide to authorized SBA 
representatives information necessary. 
to understand the Government's need 

‘ concerning research and development 
programs consideration for specific 
future acquisition actions. Normally, this 
information shall be provided, as‘early.. 
as practicable, to SBA representatives 
assigned to a contracting activity and 
shall cover the Government's 
requirements for each proposed — - 
research.and development acquisition 

' excéeding $25,000. To the maximum. 
extent feasible, SBA shall be affordedia 

‘ minimum of 15 -working days to provide 


_ ‘pertinent information 


concerning < -. 
qualified potential small business . 
‘sources developed through its 
investigation of the capabilities of . 
specific firms in the particular field of 
‘research and development covered by" 
such acquisitions. Full evaluation-shail - 
be given to any: such information in 
selecting qualified sources. Sources, . 
recommended by SBA for a.specific 


‘acquisition shall be solicited. Scapton :t 


to the policy of providing SBA a . 
minimum 15 working day interval to. 
recommend additional qualified small 
research and development sources for a 
proposed acquisition will be permitted. . 
only in those cases where the head of. 
the contracting activity or the HCA's 
designated representative advises:the 
SBA representative that such action 
would result in unjustifiable delay. 


235.005 Work statement. - ‘ 

(d)(6) Other considerations sities to 
the work to be performed include— 

(i) Technical considerations, suchas. 
any-known specific phenomena or 
techniques, and 

(ii) A-detailed description of the 
technical requirements and subordinate 
tasks (the emphasis on the detailed 
description of the technical 
requirements and subordinate tasks 
shall be on achievement of performance, 
operational and support requirements, 
rather than specifying detailed) —_ 

or methods of 
aceomplishment). 


235.006 Contracting methods and 
contract type. 

(a} Acquisition by negotiation may not 
be necessary in research and 
development acquisitions. Two-step 

sealed bidding (see FAR. 14.5} may. be 


appropriate, for example, in the case of 
an advanced developmental project. 


235.007 Solicitations. 

{a} Through its research and 
development programs, the Department 
of Defense must seek the most advanced 
scientific knowledge attainable and the 
best possible equipment, weapons, and 
weapon systems that can be devised 
and ‘produced. This means two things: 
First, it means seeking the best scientific 
and technological sources consistent 
with the demands of the proposed 
acquisition for the best mix of cost, 
performances and schedules. Second, it 


, means continuing efforts to increase the 


number of qualified sources, and to 
encourage participation by small 
business concerns, as well as others, in 
Defense researct. and development (see 
also. FAR 9.104). 

: (5) Other relevant factors include 
review of information obtained as a 
result -of synopsis of the requirement or 


: Other advance publicity (FAR 


35.004(a)(1)). 

(b) Sources that become known asa - 
result.of synopsis or other means of 
publicizing requirements shall be 


_ solicited only if such sources possess 


the necessary security clearance. When 
a source not initially solicited requests a 


~~ ‘copy‘of.a solicitation and such source 


has been technically evaluated within 
the past six months and determined not 


_ qualified, the source shall be so advised 
and provided a copy of the solicitation 


in accordance with FAR 5.102 if still 
requested. In the event such source has 


‘not been technically evaluated within 


the past six months, a copy of the 
request for proposal-shall be furnished 
in accordance with FAR 5.102, but only 
after advice has been given to the 
source making the request as to the 
reasons for the limited solicitation and, 
as appropriate, the unlikelihood of any 
other source being able to qualify for a 
contract award under the circumstances. 
The formal solicitation process is not the 
only method of entering into contracts 
for research and development. The 


‘ongoing research and development work 
pursued in industrial laboratories is 
’ producing ideas and products of interest 


to the: Government; this is especially 
true in the exploratory and advanced 
development segment of the research 
and development.spectrum. In the R&D 
areas where.there has been unique and 
significant industrial accomplishment by 
a specific concern, the establishment of 
specifications for solicitation of others 
may‘defeat the purpose of taking 
advantage of this industrial initiative. In 
such cases, see FAR 35.007(i). In.all 
acquisitions of research and- 


development i in which no small business 


source was solicited for a.proposal,.a 
statement shall be included in the 
solicitation file setting forth the reasons. 
for not soliciting small business. Where 
there is.no substantial question as:to the 
choice of the source, as set forth in {1}, 
(2) and (3) below, solicitations may be 
limited to a single source in accordance 
with Part 206: 

(1) As a result of thorough evaluation, 
only one source is found fully qualified 
to perform the proposed work. (See 
206.302~1{b)(1).)} 

(2) The purpose of the contract is te 
explore an unsolicited propesal which 
offers significant scientific or 
technological promise, represents the 
product of original thinking, and was 
submitted in confidence by one source: 
(See 206.302-1{b}{3).) 

(3) Where the purpose-of the contract 
is to take advantage of unique and 
significant industrial accomplishment by 
a specific concern, or to insure that a 
new product or idea of:a specific 
concern is given financial support. (See 
206.302-1{b){7) or 206.302-3(b)(2).) 

{c) The requirements of FAR 35.007{c) 
apply enly as applicable to a specific 
acquisition. Solicitations shall also’ 
provide offerors the opportunity to 
indicate the appropriate specifications 
and standards and to specify the way 
they will be applied and tailored to 
achieve the objectives, desired results 
and comply with the requirements 
stated in the solicitation. 

(g) In soliciting proposals for the 
conduct of research and exploratory 
development, it may be desirable for the 
Government to furnish prospective 
contractors with certain information 
elaborating on the proposed statement 
of work, in order to permit optimum 
response by offerors and to allow more 
timely and comparable evaluation of 
proposals by the Government. This 
information normally should consist of 
the Government's estimate of the 
scientific and technical man-effort, or 
other reasonable indicators, it envisions 
when it is not possible to describe the 
magnitude of the proposed work to a 
sufficiently definitive degree. For 
example, the estimated effort may be 
expressed in terms of numbers of man- 
months or years in particular 
occupational categories. This technique 
may be appropriate in cases of 
contractors for research studies, 
investigations, or laboratory scale 
evaluations of feasibility where the 
Government desires to limit the scope of 
effort or depth of research. Where the 
degree of effort type of information is 
furnished; it should be made clear that 
such information is advisory. only and is 
not cause for restricting what the 
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contractor believes to be a meritorious 
technical proposal. 

(i} Under the circumstances discussed 
in FAR 35.007(i) and subject to FAR Part 
6 and Subpart 215.5, the contracting 
officer may discuss new ideas or 
products, encourage submission of 
proposals and negotiate with 
prospective sources without a formal 
solicitation. 


235.008 Evaluation for award. 

(a) Before determining the technical 
competence of prospective contractors, 
and recommending to the contracting 
officer the concern or concerns that they 
consider most technically competent, 
cognizant technical personnel shall _ 
consider all the evaluation factors set 
forth in the solicitation (see FAR 
35.007(e) for examples of evaluation 
factors). 

(e) Proposals for cost reimbursement 
type or fixed price type contracts may 
be penalized during evaluation to the 
degree that.the estimated cost is 
unrealistically low. The.contracting 
officer, in accordance with FAR 15.1001, 
shall notify of that decision those 
offerors whose proposals or offers have 
been determined to be unacceptable. 

(e)(S—70) Evaluation of price and 
costs. 

(i) While cost or price should not be 
the controlling factor in selecting a 
contractor for a research or 
development contract, cost or price 
should not.be disregarded in the choice 
of the contractor, 

(ii) Price analysis generally considers 
the overall reasonableness of the 
proposals in relation to the total 
contemplated expenditures and the 
extent and nature of the task scheduled 
to be accomplished. In most research 
and development contracts, the inability 
to define specifications and the nature 
of the end items prevent the effective 
use Of certain techniques of price 
analysis, such as comparisons with prior 
quotations and current prices and 
evaluations in terms of quantitative 
yardsticks. The conclusions reached by 
price analysis techniques must be 
supported by cost analysis procedures, 
used to examine the details of the 
offerors’ proposals. 

(iii) The analysis of cost factors begins 
with an evaluation of the reliability of 
the offeror’s:cost:estimating procedures 
and the dependability of offeror’s cost 
controls, as demonstrated by offeror’s 
history of cost management in the 
performance of other contracts or by 
offeror’s establishment of a sound 
practice for this purpose. The cost 
‘analysis proceeds with a critical 
examination of the composition of each 
cost:element in terms of its expected 


application to the objectives of the 
contract, and its conformance to 'the 
accepted principles of allocability and 
reasonableness. (See FAR 31.3 and FAR 
31.201.) A Government cost estimate 
may help in projecting tools for these 
purposes and may develop the expected 
incidence of various cost factors in 
relation to performance phases, planned 
segments, or identification “milestones.” 
This estimate should provide a summary 
forecast of the time, effort, materials, 
equipment, and services necessary to 
accomplish: the research or development 
objective. The comparison and 
reconciliation of the Government cost 
estimate with the offeror’s cost estimate 
for the same phases, segments, or events 
should bring into focus any areas of 
excessive or insufficient emphasis and 
provide a foundation for meaningful 
discussions with the offeror. 

(iv) Special care should be exercised 
to comply with FAR 31.205-1 and FAR 
31.205-18 in the allowance of advertising 
costs under FAR 31.311-1. 

(e)(S-71) Documentation. Contract 
files for research and development 
acquisition shall be fully documented to 
include the basis and reasons for the 
selection of the sources solicited and for 
the award. Such documentation should 
be adequate to justify the selection of 
the contractor over others whose 
proposals, from the standpoint of some 
single factor (such as lower estimated 
costs or short performance time), might 
appear more advantageous to the 
Government (see FAR 4.1). 


235.010 Scientific and technical reports. 


(a) Scientific and technical reports are 
documents written for the permanent 
record to document results obtained 
from and recommendations made on 
scientific and technical activities 
relating to a single project, task or 
contract, or relating to a small group of 
closely connected efforts within the 
Department of Defense Research and 
Development Program. A completed 
Report Documentation Page (DD Form 
1473) is to be included in each copy of a 


scientific or technical report required by : 


the contract (see Part 253). Whenever.a 
scientific or technical report is required 
as a product of the Research, 
Development Test and Evaluation Effort, 
the contracting officer will assure that 
the requirement for a completed DD 
Form 1473 is clearly stated and that a 
complete DD Form 1473 is included with 
each copy of the required scientific and 
technical reports. Scientific and 
technical reports should be reproduced 
as economically as practicable, 
consistent with the reporting needs of 
the Government. 


(b) Copies of scientific and technical 
reports resulting from DoD contracts. are 
furnished to the Defense Technical 
Information Center (DTIC) which 
provides a central service for the 
interchange of scientific and technical 
information of value to the Department 
of Defense and its contractors. 
Organizations may become eligible for 
this service by registering in accordance 
with Defense Logistics Agency 
Regulation 4185.10, Certification and 
Registration for Access to DoD Defense 
Technical Information, which is 
available from the Defense Technical 
Information Center, Cameron Station, 
Alexandria, Virginia 22314. 


235.011 Data. 


(a) The data clauses as required by 
Subpart 227.4 usually provide, among 
other things, for the reproduction and 
use for any purpose of the Government 
of any or all of the information to be 
provided under the contract. Contracting 
officers shall require contractors to 
furnish all such information resulting 
from research and development 
contracts. 


235.014 Government property and title. 


(b) The basic requirements to be 
observed by the Departments for 
establishing and maintaining control 
over Government Property are set forth 
in Part 245. 

(1)'In determining whether to grant the 
approval to the contractor, the 
contracting officer shall determine that 
the proposed acquisition is essential to 
performance of the contract. Approval 
may be granted either on a line item 
basis or for clearly defined classes of 
items. 

(c) Headquarters, Air Force Systems 
Command (AFSC)(PMPR), Andrews Air 
Force Base, Maryland 20334, is 
responsible in the Department of 
Defense for obtaining and maintaining 
files of Letters of Assurance from 
nonprofit institutions of higher 
education and other nonprofit 
institutions which provide for the 
agreement specified in FAR 35.014(c). 
AFSC(PMPR) will distribute, and 
periodically update, a list of institutions 
which furnished a Letter of Assurance. 
Contracting organizations.may request a 
copyiof this list; or at any. time, inquire 
as to whether a particular institution has 
furnished the required Letter of 
Assurance. If transfer of title to 
equipment is contemplated and the 
contractor has not furnished a Letter of 
Assurance, the contracting office will 


request, in writing, that AFSC(PMPR) 


obtain a Letter of Assurance from the 
contractor. This request must give the 
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complete mailing address of the 
contractor. - 


ee 


- 235.015. Contracts for research with 
educational institutions and nonprofit 
organizations. 

(b} Basic agreements: 

(2) The responsibility for negotiating 
Basic Agreements with appropriate 
educational institutions and nonprofit 
organizations for DoD, except 
designated Federal Contract Research 
Centers (FCRC), is:assigned to the 
Office of Naval Research, 800 North 
Quincy Street, Arlington, Virginia 22217. 
Copies of the agreements will be . 
maintained by the Office of Naval 

.-Research and provided-to DoD and 

other purchasing activities upon their 

request: The-Office of Naval Research 
will periodically. provide a listing of 
current Basic Agreements to the DAR 

Council for publication in a Defense 

Acquisition.Circular. The need for Bs 

special clauses should not preclude the 

_purchasirig office from utilizing these 

basic agreements. The’Basic Agreement 

is incorporated by reference in Section I 


contract clauses, of the contract. Special - 


clause requirements may be 
- incorporated into Section H—Special . 
Provisions, of the contract. 

(S-70} Special use allowances for 
research facilities acquired by 
educational institutions. 

(1) Definitions. 

“Research facility” means real, 
property,.other than land, and athe: 
structures, alterations, and 
improvements,-acquired for the. purpose 
of conducting scientific research under 
contracts with agencies of the 
Department of Defense; and - 

“Special-use allowance’: means a 
negotiated direct or indirect allowance 
for buildings, structures, and real 
property, other than land, computed at - 
an annual.rate in excess of the rate 


which normally. would:be allowed-under . 


FAR Subpart 31.3. 

(2) Policy. The expanding 
requirements of the Department of 
Defense for the performance of scientific 
research programs by educational 
institutions may create special 
situations wherein the acquisition or 
construction of additional research 
facilities by such institutions is essential 
for the effective performance of 
scientific research programs of major | 
importance to.the Department of 
Defense. Educational institutions are 

expected to furnish facilities required 

_ for the performance of Defense 
contracts, and the extent of - 

reimbursement, by the Government for. - 

the research programs of such . 

institutions shall be. governed by the. 


principles set forth in FAR Subpart. 31.3, 


However, in certain limited situations 
an educafional institution may. be 


~ unable to-provide.capital for new 
laboratories or other expanded facilities ° 


necessitated by Defense contracts 
unless the institution is given 
Governmental assistance in return for 
the risks and expenses it assumes in 
acquiring or constructing such facilities. 
Special use allowances constitute a 
means for recognizing these risks and . 
expenses on the part of the educational 
institution and also provide a basis for 
permitting essential governmental 
research programs to go forward. The 
resort to special use allowances as 
provided by this paragraph is an 
extraordinary type of arrangement and - 
constitutes an exception to the 
provisions for normal use allowances. 
Any specific agreement providing for a 
special use allowance shall be 
negotiated on a case-by-case basis using 


‘the criteria established herein. 


-(3) Authorization of special use 
allowances. The head of a contracting 

activity may approve special use 
allowances for the acquisition or 
construction costs of research facilities 
financed by educational institutions 
only when all of the following 
conditions are met: 

_ (i) The research facility is essential to 
the performance of Department of 
Defense contracts; 

(ii) Fhe program requirements cannot 
be met-practically and effectively by 
existing facilities, either Government or 
non-Government; ~ 

(iii) The proposed agreement for the 
special use allowances represents a 
sound business arrangement; 

{iv) It is undesirable or impractical for 
the Government to provide Government- 
owned facilities for the performance of 
the research; and 

(v) The proposed use of the réopiirch 
facility is in‘consonance with the © 
underlying objective of the Government 
in granting the special use allowance: 

(4)Negotiation and administration of 
contracts providing for special use 
allowances. The negotiation and 
administration of contracts providing for 
special use allowances are subject to 
the conditions set forth in (i) through 
(xiii) below: 

(i) The terms of the agreement for 
special use allowances authorized 
herein shall be specified or incorporated 
by.reference in the applicable contracts. 

(ii) When the special use allowance is 
based on the.total acquisition cost, no 
normal use allowance or other use or 
depreciation.charge will apply during 
the special allowance period nor after 
the educational institution has 
recovered the total acquisition cost. . 
under Government contracts or from 
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other users..When:the special ‘use 
allowance is based on less. than total 
acquisition cost of the research. facility; 


the agreement-will-specify whether any s—_ 


normal use allowance or other use or 
depreciation charge: will apply to the 
balance during the special-use 
allowance period; however, no more 
than the normal use allowance 
computed in accordance with FAR 
Subpart 31.3 may be applied thereafter 
to the balance. 

(iii) During the period of the special 
use allowance, and for subsequent 
periods to the extent agreed upon, the 
research facility shall be available for 
Government research use on a priority 
basis over non-Government use. Any’ 
significant use during such period other 
than that which justified the special use 
allowance shall be subjectto prior 
consent of the cognizant approval 
authority specified in (3) above. 

(iv) Special use allowances are 
applicable only in years in which the 
Government has contracts:in effect with 
the educational institution for research 
to be conducted in the facility. The 
Government has no liability to the 
educational institution for the special 
use allowance in any year in which 
there is no Government contract. In any 
year when the level of research effort _ 
under Government contracts has been 
reduced to a point where the special use 
allowance is excessive in relation to the 
extent of the Government research 


funding, the parties may negotiate a 


special use allowance for that year at a 
mutually acceptable rate. 

(v) When more than one Government 
contract is to be performed in the 
research facility, special use allowances 
generally should be allocated to using 
contracts on an equitable basis. 

(vi) If during the period when.a 
special use allowance is in effect, any 
substantial use is made of the research 
facility-for parties other than the 
Government, only an allocable share of 
the special use allowance shall be 
charged to the Government. 

(vii) Special use allowances shall not 
include any maintenance, utilities, or 
other operational costs. 

(viii) Generally, the period for which a 


special use allowance is authorized 


shall be at least ten years. However, a 
shorter period of -time is authorized 
where the total amount to be allowed is 
less than acquisition cost for the 
research facility. 

(ix) Reimbursements under contracts 
for special use allowances shall not 
commence until the research facility is 
occupied and used for.research under 
the contract. However, equitable 
adjustments may be made inthe special . 
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use allowance during the construction 
period if the research facility is partially 
used for research under the contract. 

(x) Determination of the amount of a 
special use allowance shall be based on 
the comparative need for the research 
facility by the Department of Defense 
and by the educational institution. In no 
event shall the institution be paid more 
than the acquisition costs. 

(xi) In establishing the annual special 
use allowance, due consideration shall 
be given to rental costs for similar space 
in the area where the research facility is 
to be located. 

(xii) No payment shall be made to the 
educational institution for costs of land 
or interest charges on capital, used or 
borrowed, for the acquisition of the 
research facility. 

(xiii) Information copies of each 
special use allowance agreement 
negotiated shall be furnished to each 
authorizing official specified in (3) and 
to the Deputy Under Secretary 
(Research and Advanced Technology), 
Office of the Under Secretary of Defense 
for Research and Engineering. 


235.070 Indemnification against unusually 
hazardous risks. 

(a) Indemnification under research 
and development contracts. 

(1) Use of clause. Pursuant to the 
authority of 10 U.S.C. 2354 and when 
authorized by the Secretary concerned 
(or designee under 10 U.S.C. 2356), a 
contract for research and development, 
or both, may provide for indemnification 
of the contractor and subcontractors 
against: 

(i) Claims by third persons (including 
employees) for death, bodily injury, or 
loss of or damage to property; and 

(ii) Loss of or damage to the 
contractor's property, to the extent that 
such liability, loss or damage— 

(A) Results from a risk that the 
contract defines as “unusually 
hazardous”, 

(B) Arises out of the direct 
performance of the contract, and 

(C) Is not compensated by insurance 
or otherwise. When authorization has 
been obtained, the appropriate clause 
prescribed in 235.071 (a) or (b) shall be 
used. 

(2) Each contract containing a clause 
authorized by (a) above shall clearly 
define the specific unusually hazardous 
risks to which the clause applies. This 
definition shall be submitted for 
approval with the request for 
authorization to grant indemnification. 
The definition may be included as an 
additional paragraph of the clause or 
inserted elsewhere in the contract. The 
fact that one or more risks under a 
contract may be appropriately defined 


as unusually hazardous does not justify 
so defining other risks of contract 
performance which are not in 
themselves unusually hazardous; neither 
does it preclude indemnification of such 
other risks under other appropriate 
authority. 

(b) Indemnification under contracts 
involving both research and 
development and work that cannot be so 
classified. Certain contracts require a 
substantial amount of research and 
development work as well as a 
substantial amount of work that cannot 
be so classified. When indemnification 
is to be provided for such contracts, an 
appropriate clause, utilizing the 
authority of both 10 U.S.C. 2354 and Pub. 
L. 85-804 may be used. In such cases, 
the use of Pub. L. 85-804 to provide 
indemnification is limited to work which 
cannot be indemnified pursuant to 10 
U.S.C. 2354 and is subject to compliance 
with the provisions of FAR Subpart 50.4. 


235.071 Contract clauses. 


(a) The contracting officer shall insert 
the clause at 252.235-7000, 
Indemnification Under 10 U.S.C. 2354— 
Fixed Price, as provided for in 235.070. 

(b) The contracting officer shall insert 
the clause at 252.235-7001, 
Indemnification Under 10 U.S.C. 2354— 
Cost Reimbursement, as provided for in 
235.070. 

(c) The contracting officer shall insert 
the clause at 252.235-7002, Recovery of 
Nonrecurring Costs on Commercial 
Sales, as provided for in 235.7103{a). 

(d) The contracting officer shall insert 
the clause at 252.235-7003, Care of 
Laboratory Animals, in all contracts in 
compliance with law and in furtherance 
of the Department of Defense policy that 
all aspects of investigative programs 
involving the use of experimental or 
laboratory animals be humanely 
conducted in accordance with 
recognized principles. The clause shall 
be included in all contracts awarded in 
the United States, its possessions, and 
Puerto Rico which may involve the use 
of such animals. 

(e) The contracting officer shall insert 
the clause at 252.235-7004, Frequency 
Authorization, in any contract which 
calls for developing, producing, 
constructing, testing, or operating a 
device for which a radio frequency 
authorization is required. 


Subpart 235.70—Short Form Research 
Contract 


235.7000 Scope of subpart. 

This subpart prescribes procedures for 
contracting for research on a cost- 
reimbursement basis with educational 
institutions or nonprofit organizations 


within the United States whose primary 
purpose is the conduct.of scientific 
research, when the basis for award is an 
unsolicited proposal. 


235.7001 . Definitions. 


(a) Educational institution means an 
institution of higher learning providing 
facilities for teaching and research and 
authorized to grant academic degrees. 

(b) Nonprofit organization— 
organizations of the type described in 
section 501 (c)(3) and (d) of the Internal 
Revenue Code of 1954 (26 U.S.C. 501{c)) 
and exempt from taxation under section 
501(a) of the Internal Revenue Code (26 
U.S.C. 501{a)), or any nonprofit scientific 
organization qualified under a state 
nonprofit organization statute. 

(c) Research includes all effort 
described as research in 235.001 
including that part of exploratory 
development applicable to applied 
research. 


235.7002 Applicability. 


(a) The procedures contained in this 
subpart may be used for contracting: 

(1) Whenever the principal purpose is 
the acquisition of research from an 
educational institution or a nonprofit 
organization; or 

(2) When the work is to be 
accomplished on a cost-reimbursement 
basis; 

(3) When the basis for award is an 
unsolicited proposal; and 

(4) When the contract requires the 
delivery of designs, drawings or reports 
as end items. 

(b) When the circumstances in (a) 
above are present, the Short Form 
Research Contract (SFRC) may be used. 
The SFRC shall not be used for any 
purpose other than as described herein. 


235.7003 Content of unsolicited 
proposals. 

Unsolicited proposals submitted for 
award in accordance with these 
procedures shall contain all the 
information in FAR 15.505. A contract 
may be awarded on the basis of the 
unsolicited proposal exactly as 
submitted or as subsequently amended 
by the offeror, if the proposal contains 
the information listed in {a) through (h) 
below: 

(a) In addition to the information 
identified in FAR 15.505(b), a statement 
of work in accordance with 235.005 and 
FAR 35.005 and a breakdown of the 
time, identifying man-days, man-months 
or man-years to be devoted to the 
contract by the principal investigator 
and any associates (see FAR 35.015{a)). 
A separate work statement which can 
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be incorporated by reference’in the 
SFRC.is.preferred. 

-{b) In-addition to information” . 
identified in-FAR 15.505{c), the following 
executed representations and 
certifications on.DD Form 2222-1: 

(1) Organizational Conflicts of 
Interest—FAR 15.505(c)(6); 

(2):Contingent Fee Representation and 
Agreement—FAR 52.203-4; 

(3) Certification of Nonsegregated 
Facilities—FAR 52.222-21; 

(4) Previous Contracts and 
Compliance Reports—FAR 52.222-22; 

(5) Affirmative Action Compliance— 
FAR 52.222~25; 

{4) Clean Air and Water Certification 
(if proposal exceeds $100,000):in: FAR 
52.223-1; 

(7) Insurance—Immunity From Tort 
Liability—-FAR 52.228-7.. - 


- Offerors may elect to submit the 
representations and certifications on a 
one-time basis to each contracting 
office. Such representations and 
certifications would be valid for all 
‘SFRC contract awards, Provided, for - 
each proposal submitted, the offeror 
references the submission and confirms 
in writing its validity for the research 
proposal... 

(ce) A statement that the Government 
may. award a contract in accordance 
_ with the procedures.of this Subpart 
235.70 as applicable. 

_ {d} Identification of property, as 
defined in 252.235-7005 showing, when 
possible, the description or title and: 
estimated or known cost of each itet.. 
For facilities only (FAR 45.301), the 
offeror must include a statement as. tu 
why it is necessary to acquire these 
items with:contract funds and express.in 
writing the offeror's unwillingness or 
financial inability to acquire the items 
with the offeror’s own resources. When 
special test equipment or components 
are proposed, individual items of less - 
than $1,000 may be grouped by category 
(FAR 45.307-2). The description or title 
of all property for which contract funds 
are requested should be in sufficient 
detail to enable the contracting officer 
to: 

(1) Determine whether or-not the 
Government will furnish such property, 
pursuant to 235.014, FAR 35.014 and 
FAR 45.302=1; and 

(2) For property which may be 
contractor-acquired (versus 
Government-furnished)— 

: (i) Accept'it as advance: notification 
required by FAR ‘52.244-2; and : 

(ii) Authorize acquisition at the time 
of award. 

(e) A Contract Pricing Proposal Cover 
Sheet (SF 1411).or acceptable substitute. 
Information for subcontracts listed in 


FAR 52.244-2, subparagraph (b); shall be 
as prescribed by that subparagraph. - 

(f} If the proposal includes data that 
the offeror does not want disclosed for 
any purpose.other than evaluation, the 
offeror shall. mark the title page and 
each restricted sheet as prescribed by 
FAR 15.509: If the offeror grants 
permission to the Government to have 
non-government evaluators review the 
offeror’s proposal, the offeror should 
either make'this statement in the offer or 
check block A on page 2 of the DD Form 
2222-2. 

(g). The offeror’s proposal shall include 
the following statement: 

This proposal incorporates by reference, 
and makes a part thereof, all applicable 
clauses:in DFARS 252.235-7005 in effect on 
the date of this proposal or such other date’as 
may: be mutually agreed upon. 


(h) The parties may also incorporate, 
by mutual consent, any other FAR or 
DFARS clauses which are. determined to 
be applicable because of the nature of 
the particular acquisition. 


235.7004. Contracting procedures. 

(a) The-contracting officer may award 
an SFRC resulting from an unsolicited 
proposal when.the requirements of FAR 
15.505 and 235.7003 are satisfied, and 
noncompetitive-award is appropriate 
under 215.507 and FAR 15.507. 

(b)Contracts resulting from 
unsolicited proposals may be effected 
by using the procedures in eifher (c) or 
(d) below, as appropriate. 

(c} When the unsolicited proposal, 
either as submitted initially, or as 
amended:in writing by the offeror, is 
satisfactory to the Government, the 
proposal should be accepted by the 
contracting officer and a contract 
formed by incorporating the entire 
proposal by reference, or by 
incorporating the statement of work by 
reference and executing the SFRC. 

(d) When acceptance of the entire 
proposal is not considered’ 
advantageous to the Government, the 
contracting officer should use such parts 
of the unsolicited proposal as are 
considered appropriate, either by actual 
attachment or incorporation by 
reference, to develop a contract for 
execution by both parties. In this event, 
the SFRC shall be executed by the 
coritractor prior to signature by the 
government. ° 

(e) Modifications shall be effected by 
use of the DD Form 2222. 

(f) The offeror may offer options to the 
Government‘or the parties may agree to 
options to conduct research effort 
beyond the initial'research program 
proposéd. The initial dollar amount and 
period of performance specified at the 
time of award shall not include the cost 
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and period of the options. The cost and 
period of such options shall be 
separately identified. The option may be 
exercised by the government by 
unilateral modification of the contract. 

(g) The policy and background 
regarding vesting of title in property to 
organizations defined in 235.7001 are set 
forth in 235.014 and FAR 35.014. Title to 
property which is not vested in the 
contractor or for which the 
determination regarding vesting of title 
is deferred shall be identified in the DD 
Form 2222. 

(h) By submission of the offeror's 
proposal pursuant to this Subpart 235.70, 
the offeror must agree to be bound by all 
terms and conditions of the resulting 


‘contract. 


235.7005 Advance payments. 

SFRCs awarded to institutions and 
organizations authorized to receive 
advance payments in accordance with 
Subpart 232.4 and FAR Subpart 32.4, 
shall be clearly marked to read 
“ADVANCE PAYMENT POOL 
CONTRACT PURSUANT TO 
ATTACHED PAYMENT PROVISION". 


235.7006 © Methods of funding. 


SFRCs may be fully or incrementally 
funded in accordance with departmental 


‘procedures: If incrementally funded, the 


SFRC shall specify the total estimated 
cost for the full period of the research 
program, both funded or unfunded, and 
the amount of funds currently obligated. 
For the purpose of establishing the 
period covered by the incremental funds 
available, the funds available will be 
prorated by dividing the number of 
months into the dollars available. If this 
method is not acceptable, the offeror 
shall specify an alternate method of 
establishing the time period. 


235.7007 Proposal format. 

Contractors are encouraged to use DD 
Form 2222-2 in the submission of 
research proposals for SFRC awards. 
Use of this format will promote 
consistency in award procedures among 
DoD funding agencies and expedite the 
award of the SFRC. 


235.7008 - SFRC clauses. 

(a) The clauses in 252.235-7005 are 
applicable to'all SFRC awards of $10,000 
or more‘as of the date of the offeror’s 
proposal, unless such date is modified 
by mutual agreement. Such modification 
may be included in the offeror's 
proposal or may be specifically 
identified in the contract document. 
Inclusion of the change in the contract 
document will necessitate execution of 
the contract by the signature of both 
contracting parties. 





(b) Uniform contract clauses to be 
used in Short Form Research Contracts 
(SFRCs) with educational institutions 
and other nonprofit organizations are 
set forth in 252.235-7005. 

(c) For purposes of this subpart, 
“contract action” is defined as the 
amount of the initial contract or the 
amount of a modification for new 
procurement to the contract. It does not 
include the amount of any unexercised 
options. 

(d) Clauses specified in 252.235-7005 
are considered part of the General 
Provisions of an SFRC unless 
inapplicable in accordance with the 
conditions set forth at the clause 
citation. 

(e) SFRC awards of less than $10,000 
shall identify the clauses in 252.235-7005 
which are not applicable when the 
contract amount is under $10,000. 


235.7009 Price negotiation memorandum. 


The price negotiation memorandum 
(FAR/DFARS 15.808) shall include 
information necessary for appropriate 
contract administration. Included, for 
example, will be a statement as to 
whether FAR clause 52.215-30 or 52.215- 
31 is applicable (Facilities Capital Cost 
of Money clauses). 


Subpart 235.7 1—Recovery of 
Nonrecurring Cests on Commercial 
Sales of Defense Products and 


Technology 


235.7100 Scope. 

This subpart sets forth policy and 
procedures established in DoD Directive 
2140.2 for the recovery of nonrecurring 
costs on commercial sales by 
contractors of products, components, 
and related technology developed with 
DoD appropriations or, in special cases, 
with Foreign Military Sales (FMS) funds. 
The objective of recovery is to ensure 
that a customer pays a fair share of the 
nonrecurring investment cost incurred 
by the Department of Defense or a 
foreign government. 


235.7101 Policy. 

(a) It is the policy of the Department 
of Defense to recover a fair share of its 
investment in nonrecurring costs related 
to products, and/or a fair price for its 
contribution to the development of 
related technology, when the products 
are sold, and when technology relating 
to the manufacture of the products is 
sold or licensed, to-a foreign 
government, international organization, 
foreign commercial firm, or domestic 
organization (here referred to as 
“customers”’). 

(b) Furthermore, in selected cases, it is 
DoD policy to recover, on-behalf of a 


foreign government or international 
organization, a fair share of the 
nonrecurring costs for a special feature 
or product paid by the foreign 
government or international 
organization under an FMS case where 
subsequent customers purchase the 
same specialized feature(s). However, 
the U.S. Government will not collect this 
recoupment on behalf of a foreign 
government beyond 8 years from the 
date of the acceptance of the original 
DoD Offer and Acceptance {DD Form 
1513) that included the nonrecurring 
investment. 


235.7102 Applicability. 

(a) This policy applies to those 
products and technologies for which 
investment costs equal or exceed $5 
million for any of the following: 

(1) Nonrecurring research, 
development, test, and evaluation 
(RDT&E) costs to develop defense 
products and related technology. The 
determination of RDT&E costs shall be 
based upon the current and predecessor 
models of an item or equipment. 

(2) Nonrecurring production cost. 

(3) RDT&E and nonrecurring 
production costs for special features 
under a foreign military sale when 
requested by the FMS customer and 
agreed to by the U.S. Government. 

(b) In the event an end item contains 
one or more components that 
individually meet the above thresholds, 
recoupment will be made on a 
component when it is sold separately. 

(c) In the case of product sales, if the 
dollar threshold is met for either 
nonrecurring RDT&E or production 
costs, recoupment for both categories of 
investment costs will be charged. 


235.7103 Procedures. 

‘ {a} To assure the recovery of 
investment in nonrecurring costs and 
related technology, the clause in 
252.235-7002, Recovery of Non Recurring 
Costs on Commercial Sales, shall be 
included in all RDT&E and production 
contracts and subcontracts of $1 million 
or more as prescribed at 235.071(c}. This 
clause requires the contractor and 
qualifying subcontractors to pay to the 
U.S. Government the amounts 
established by the U.S. Government in 
the event of the contractor’s commercial 
sale of products, or sale or license of 
related technology, that-meet the 
thresholds of 235.7102. 

(b) If the recoupment charge has been 
previously established, the contracting 
office, at the time of each commercial 
sale, shall determine if there have been 
significant changes in factors or 
assumptions used to compute the 
original charge (for example, changes in 
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identifiable RDT&E cost of the 
anticipated production run). When 
significant changes are identified. the 
contracting office shall submit a request 
in accordance with departmental 
procedures to the Office of the Secretary 
of Defense {see (c) below) for authority 
to make appropriate changes in 
nonrecurring cost recoupment charges. 
Such revised charges shall not be 
retroactively applied to past sales or to 
sales that have been consummated by a 
written contract between the parties. 

(c) If the recoupment charge has not 
been previously established, the 
contracting office shall expeditiously 
obtain a charge determination from the 
office in each DoD component that is 
responsible for establishing the charge. 
The Office of the Secretary of Defense 
must approve certain charges, as 
follows: 

(1) The Director, Defense Security 
Assistance Agency (DSAA)— 
nonrecurring cost unit recoupment 
charges for the sale of major defense 
equipment {as defined in 252.235-7002). 

(2) The Under Secretary of Defense 
for Research and Engineering 
(USDRE)}—all technology charge 
determinations. ° 

(d} The amount to be reimbursed to 
the U.S. Government for the commercial 
sale of products and components and for 
the sale or license of technology is 
provided for in 252.235-7002 and in DoD 
Directive 2140.2. 


235.7104 Deviations. 


(a) A DoD component, a foreign 
government, or a Defense contractor 
(vice president or higher) may request 
deviation, in whole or in part, from 
assessing the charges prescribed here 
for a commercial sale when it is 
considered to be in the best interest of 
the United States to satisfy a 
demonstrable right of the manufacturer 
or the purchaser or to obtain advantage 
to the Department of Defense. 
Consideration may also be given to 
nonmonetary returns that are 
advantageous to national securiiy, 
foreign policy, and the public interest. 

(b) Requests for deviation associated 
with product sales under foreign sales 
shall be submitted through channels to 
the Director of the Defense Security 
Assistance Agency. Requests for 
deviation for product sale charges to 
domestic organizations and requests for 
deviation for technology:sales shall be 
submitted to the Under Secretary of 
Defense for Research and Engineering. 
A request for deviation from the 
otherwise appropriate charges shall 
contain: 

(1) Asummary statement of the facts; 
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(2) The benefits expected, with 
justification; 

(3) The specific areas to which the 
deviation-would apply; and 

(4) Calculations necessary. to 
ascertain the extent of any monetary 
involvement and how the calculations 
are to be handled by either the DoD 
component or the contractor, as 
appropriate. 


PART 236—CONSTRUCTION AND 
ARCHITECT-ENGINEER CONTRACTS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 236.1—General 


236.102: Definitions. _ ; 
“Construction Activity” means an 
activity, at any organizational level of. 

the Military: Departments, which has 
responsibility for the architectural, 
engineering, and other related technical 
aspects of the planning, design, and 
construction of facilities, and which 
receives its technical guidance from the 
Army Office of the Chief of Engineers, 
Naval Facilities Engineering Command, 
or Air Force Directorate of Civil 
Engineering. 


236.103 Methods of contracting. 


(a) Overseas construction may be 
acquired by means of sealed bidding 
provided that:the Head of a Contracting 
Activity, or designee, determines that 
the use of sealed bidding; in strict 
accordance with FAR Part 14, is 
practicable and advantageous to the 
United States as to a specific country or 
other geographic area outside the United 
States, its possessions, and Puerto Rico. 


236.170 Sources of construction services. 


Generally, military construction in the 
United States shall be performed by 
contract. The following exceptions to 
this policy are authorized: 

(a) Military construction units, other 
military personnel and Civil Service 
maintenance personnel may: 

(1) Perform construction in periods of 
emergency arising from fire, flood, 
explosion, pestilence or other disaster to 
provide essential facilities for shelter, 
~ ‘safety, and protection of personnel and” 
property; 

(2) Perform construction where the 
isolated location of the work makes it 
impracticable to obtain qualified 
contractors; 

(3) Perform construction where the 
necessity for obtaining security 
clearances for contractor personnel 
introduces unacceptable delays in 
operational schedules. 


(b) Military construction units may 
perform construction in addition to that 
set forth in (a) above, but only when the 
integrity of the unit will be maintained 
and. the project will contribute to the 
training of the unit for its war-time 
mission. 

(c) Military personnel, other than 
military construction units, may, in 
addition to (a), above: 

(1) Perform construction in connection 
with welfare and recreational facilities 
intended for their own use; 

(2) Perform repair incident to 
maintenance— 

(i) When required for reasons of 
security; 

(ii) For disciplinary action arising from 
military offenses; 

(iii) For training. and maintaining 
competence-in recognized trade skills; 

{iv) In and around the barracks, which 
they themselves occupy or are about to 
occupy. 

(d) Civil service maintenance forces 
may, in addition to (a), above: 

{1) Perform construction where the 
work is of a minor nature; 

(2) Perform construction where 
conditions are such that it is 
impracticable to prepare plans and 
specifications; 

(3) Perform construction where the 
work must be performed intermittently 
to avoid disrupting other important 
operations; 

(4) Perform repair incident to 
maintenance. 


Subpart 236.2—Special Aspects of 
Contracting for Construction 


236.201 Evaluation of contractor 
performance. 

(a) Preparation of performance 
evaluation reports. 

(1){S-70) The contracting officer shall 
also prepare a performance evaluation 
report for each construction contract of 
$10,000 or more when any element of 
performance was either unsatisfactory 
or outstanding. 

(c) Distribution and use of 
performance reports, 

(1) The original of the performance 
evaluation report for every contract will 
be retained by the activity preparing the 
report for 4. minimum of six years after 
date of the report. In addition, the 
reviewing official will forward a copy of 
the following reports: 

(iJ Reports with an overall 
unsatisfactory evaluation, 

(ii) Reports which cite outstanding 
performance, and 

(iii) Reports for all contracts in excess 
of $200,000 to the: 

Uffice of the Chief of Engineers, 

ATTN: DAEN-PR 


46267 


Pulaski Building 
Washington, DC 20314 


This office is responsible for 
establishing procedures and practices 
which will assure appropriate 
distribution and utilization of 
performance evaluation data within the 
Departments. 

(2) Performance evaluations of 
construction contractors shall be used in 
making responsibility determinations. In 
the selection of fully qualified 
responsible contractors for future 
awards.or negotiation of construction 
contracts:above $1,000,000, the 
contracting officer shall also obtain:from 
the central data bank the following: 

(i) A record of the number of contracts 
and the total dollar amount for all 
satisfactory evaluations;:and 

(ii) Complete transcripts of all 
performance evaluations showing 
unsatisfactory performance either on 
individual elements or overall 
evaluation, or remarks on-outstanding 
performance. These transcript(s) or 
statement(s) may be obtained for 
smaller awards. 


236.203 - Government estimate of 
construction costs. 

{c) The Government estimate shall be 
designated “For Official‘ Use Only” 
unless the nature of the information 
therein requires a security classification, 
in which event it shall be handled in 
accordance with applicable security 
regulations. The “For Official Use Only” 
designation shall be removed only when 
the estimate is made public in 
accordance with instructions below. If 
the acquisition is by sealed bidding 
(except two-step sealed bidding) a 
sealed copy of the detailed Government 
estimate shall be filed with the bids 
until bid opening. After the bids are read 
and recorded, the “For Official Use 
Only” designation shall be removed and 
the estimate shall be read and recorded 
in the same detail as the bids. 


236.206 Liquidated damages. 


A liquidated damages clause shall be 
included in all contracts in excess of 
$25,000 except cost-plus-fixed-fee 
contracts or those where the contractor 
cannot control the pace of the work: Use 
of-a liquidated damages.clause is 
optional for contracts of $25,000 or less. 
Where such a provision is used, the 
clause set forth in FAR 52.212-5 shall be 
included in the invitation for bids or 
request for proposals. Where different 
completion dates for separate parts or 
stages of the work are specified in the 
contract, this clause should be revised 
appropriately to provide for liquidated 
damages for delay of each separate part 





or stage of the work. The minimum 
amount of liquidated damages should be 
based on the-estimated cost of 
inspection and superintendence for each 
day of delay in completion. Whenever 
the Government will suffer other 
specific losses due to the failure of the 
contractor to complete the work on time, 
such as the cost of substitute facilities, 
the rental of buildings, or the continued 
payment of quarters allowances, an 
amount for such items should also be 
included. 


236.270 Minimum standards for 
responsibie prospective contractors. 

In evaluating the responsibility of a 
prospective contractor, the contracting 
officer shall consider whether a bid 
bond has been furnished and 
performance and payment bonds are to 
be furnished. Prior to underwriting bid 
performance and payment bonds, 1t is 
normal practice for each surety 
company to conduct a prequalification 
survey which examines. verifies and 
evaluates the contractor's financial 
resources, technical expertise for the 
type work involved, management and 
organization ability, current workload, 
and capability to complete the contrac 
in the required time. Normally, the 
contracting officer is not expected to 
duplicate this effort in conducting the 
pre-award survey, but should emphasize 
in addition thereto the evaluation of 
information which is uniquely available 
to the Government, such as the 
Consolidated List of Debarred, 
Suspended, and Ineligible Contractors 
(see FAR 9.404), contractor experience 
lists, and performance evaluations on 
present or previous contracts with the 
Government. More extensive pre-award 
surveys should be conducted when the 
project requires unique or unusual 
construction expertise or when 
information available to the contracting 
officer indicates that the contractor may 
not be responsible (see FAR 9.104). The 
responsibility for determination of the 
extent of pre-award survey appropriate 
to the circumstances rests with the 
contracting officer. Where the 
prospective contractor is a joint venture, 
the sum of its financial resources and 
the individual capacities of all its 
members will be used in determining the 
responsibility of the joint venture. 


236.271 Expediting construction 
contracts. 

Approval by the head of the Agency 
(on a non-delegable basis) is required to 
expedite the completion date of a 
contract funded by a Military 
Construction Appropriations Act, if 
additional costs are involved. The 
approval authority must (1) certify that 


the additional expenditures are 
necessary to protect the National 
interest and (2) establish a reasonable 
completion date for the project. The 
contracting officer may approve an 
expedited completion date if no 
additional costs are involved. 


236.272 Cost-plus-fixed fee contracts. 


Annual Military Construction 
Appropriation Acts provide that cost- 
plus-fixed-fee construction contracts 
estimated to exceed $25,000 to be 
performed within the United States, 
except Alaska, and to be charged to 
such appropriations shall not be 
executed unless the specific written 
approval of the Assistant Secretary of 
Defense (A&L), setting forth the reasons 
therefore, is obtained. 


236.273 Prequalification of bidders and 
offerors. 

(a) The prequalification procedures 
are used when it is necessary to assure 
timely and efficient performance of 
critical construction projects by limiting 
bidding or offers to concerns of proven 
competence to perform in the required 
manner. The result of a prequalification 
is a list of sources determined to be 
qualified to perform a specific 
construction contract. 

(b) The Head of a Contracting Activity 
(HCA) may authorize the 
prequalification when the HCA 
determines in writing that a construction 
project is of such urgency or complexity 
as to require prequalification. 

(c) Procedures to be used shal! be 
approved by the Head of a Contracting 
Activity. They shall provide, in 
connection with small business 
concerns, that: 

(1) If the qualifying authority is of the 
opinion that a small business concern is 
not qualified for reasons relating to 
responsibility, the recommendation of 
the appropriate Small Business Regional 
Office shall be requested; 

(2) If the office expresses the opinion 
that the concern appears to have the 
requisite responsibility, it shall be 
permitted to submit a bid or offer, and 

(3) If a small business concern is 
found to be non-responsible, the 
procedures prescribed by FAR 19.6 shall 
be followed. 


Subpart 236.3—Special Aspects of 
Sealed Bidding in Construction 
Contracting 


236.303 Invitation for bids. 

(c)(S—70) The Cost Limitations 
provision (see 236.580-1 and 252.236— 
7081). 

(S-70) If it appears that funds 
available for a project may be 
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insufficient for all the desired features of 
construction, the contracting officer may 
provide. in the solicitation for a first or 
base bid item covering the work 
generally as specified and for one or 
more additive er deductive bid items 
which progressively add or omit 
specified features of the work in a stated 
order of priority. In such case, the 
solicitation shall include a provision 
substantially as prescribed at 236.580-2, 
and the low bidder and the bid items to 
be awarded shall be determined as 
therein provided. The contracting 
officer, prior to the opening of bids, shall 
determine and record in the contract file 
the amount of funds available for the 
project. The amount so recorded shall be 
controlling for determining the low 
bidder but may be increased for 
determining the bid items to be awarded 
to the low bidder; Provided that award 
on such combination of bid items does 
not exceed the amount offered by any 
other conforming responsible bidder for 
the same combination of bid items. 


Subpart 236.4—Special Procedures for 
Negotiation of Construction Contracts 


236.402 Price negotiation. 

(S-70) Profit or fee. 

(1) Fixed-price construction and 
architect-engineer contracts. The 
guidance set forth in FAR 15.9, while not 
required, may be used in considering 
profit as an element of price under 
fixed-price construction and architect- 
engineer contracts. 

(2) Cost-reimbursement type 
construction contracts. 

(i) The fees of prime contractors under 
cost-plus-fixed-fee. construction 
contracts shall be negotiated in 
accordance with Departmental 
procedures which have been approved 
by the Assistant Secretary of Defense 
(A&L). 

(ii) The target fee of prime contractors 
in incentive fee contracts shall be 
established using the criteria and fee 
schedules provided for under 
Departmental procedures as a guide in 
conjunction with the reasonableness of 
the target cost, the maximum and 
minimum fees to be established and the 
fee adjustment formula. 

(iii) Limitations on fees for cost- 
reimbursement type contracts are set 
forth in FAR 15.903{d). 

(3) Cost-plus-fixed fee contracts. 
Annual Military Construction 
Appropriation Acts provide that cost- 
plus-fixed-fee architect-engineer 
contracts estimated to exceed $25,000 to 
be performed within the United States, 
except Alaska, and to be charged to 
such appropriations shall not-be 





ee! “Vol. 51, No. 246 / Tuesday; December 23, 1986 / Rules and- Regulations © 


executed unless'the specific written 
“approval of the Assistant Secretary of 
‘Defense (A&E), setting forth the reasons 


~ therefor, is obtained. ’ 


Subpart 236.5—Contract Clauses 


236.501 Performance of work by the 
contractor. 
(a) The contractor shall be recited to 
perform not less than 15 percent on 
‘housing and not less than'20-percent on 
other work. 


236.570. Additional clauses. ; 

Sections 236.571 through 236.574 
present additional clauses for insertion ‘: 
in contracts for construction and 
architect- -engineer services. 


236.571 Clauses. ; 

The following clauses are required in 
fixed-price construction contracts and 
solicitations: 


236.571-1 Composition of contractor. 
The contracting officer shall insert.the 
clause ‘at-252.236-7000, Composition of 
Contractor, in solicitations and 
contracts when a fixed-price’ 
construction contract is contemplated. 


236.571-2. Modification Proposals—price 
breakdown. 

The contracting officer shail insert the 
clause at 252.236-7001, Modification of” 
Proposals—Price Breakdown, in 
solicitations and contracts when a fi xn 
price construction contract is 
contemplated. 


236.571-3 Contract drawings, maps and 
specifications. 

The contracting officer shall-insert the 
clause at 252.236-7002, Contract 
Drawings, Maps and Specifications, in 
solicitations and contracts when a fixed- 
price-construction contract is 
contemplated. 


236.572 _ Clauses. 

The following clauses will be inserted 
in-fixed-price construction contracts and 
solicitations as set forth below: 


236.572-1 . Contract prices—bidding 
‘schedule. 

The contracting officer shall insert the 
clause at 252.236-7004, Contract Prices— 
Bidding Schedule, in solicitations and 
contracts when a fixed-price -*" ~* 


construction contract is contemplated © 


and the.contract is to contain only unit 
prices. for specified items. 


236.572-2' Salvage materiais and 
equipment. 
The contracting officer shall insert the 
clause at 252.236-7005, Salvage 
' Materials and Equipment, in 
solicitations and contracts when’a fixed- 


price construction contract is 
contemplated and the contract will 
involve Government furnished property 
which is to be salvaged and reused, 


236.572-3 Misplaced material. 

The contracting officer shall insert-the 
clause at 252.236-7006, Misplaced 
Material, in solicitations and contracts 
when a fixed-price construction contract 
is contemplated and ‘the contract will 
involve work near or on: navigable 
waterways. 


236.572-4. Identification of employees. 


The.contracting officer shall insert the 
clause substantially-as set out at 
252.236-7007, Identification.of 


- Employees, in solicitations and 


contracts when a fixed-price 


- construction contract is contemplated 


and identification of employees is 
required for security or other reasons. 


236.572-5 . Superintendence of 
subcontractors. 

‘ The contracting officer shall insert the 
clause at 252.236-7008, Superintendence 
of Subcontractors, in solicitations and 


contracts ‘when a fixed-price 


construction contract is contemplated 
-and the contract will be for work of a 


highly technical and complicated nature 


requiring extraordinary control by the 
contractor of the several parts of the 
work, or the.contract will cover work 
spread over several places‘on the site of 


; work.: 


236. 572-6" Payment for mobilization and 
préparatory work. 

The contracting officer shall insert 
oné of the clauses at 252.236-7009, (see 
below) in-solicitations and contracts 
when a fixed-price construction contract 
is contemplated which will contain a 
separate bid item for mobilization.and 
preparatory work with the approval of 
the Head of the Contracting Activity. 

(a) In major construction contracts 
requiring major or special items of plant 
and equipment or large stockpiles of 
material which are considered to be in 
excess of the type; kind and quantity 


. presumed to be normal equipment of a 


contractor qualified to undertake the 


: work, insert the clauseat 252.236— 


7009{a);Payment for Mobilization and 
Preparatory Work, Payment Item No. 
“(b) In contracts involving major 
mobilization expense or plant 
equipment and material other than such 
as are covered in (a) above, which is 
occasioned by the location or nature of 
the work, insert the clause at 252.236- 
7009(b), Mobilization and 
Demobilization, Payment Item No. 


(c) The percentage of the lump sum 


price; for mobilization and 


demobilization in paragraph (a) of the 
clause at 252.236-7009(b), attributed to 
mobilization should generally be 60% 
and the remaining 40% considered to be 
the cost of demobilization. These 
percentages may be varied to reflect the 
situation contemplated under the 
particular contract, but in no event 
should mobilization exceed 80% of the 
payment item. 


236.572-7. [Reserved] 


236.572-8: Airfield safety precautions. 


The-contracting officer shall insert:the 
clause at 252.236-7011, ‘‘Airfield Safety 
Precautions,” in solicitations and 
contracts when a fixed-price 
construction contract is contemplated 
which is to.be performed on or near 
airfields. 


236.572-9 Contractor prepared network 
analysis system. 

(a): The contracting officer is 
authorized to insert a clause 
substantially as set forth at 252.236= 
7012,. “Contractor. Prepared Network 
Analysis System,” in solicitations and 
contracts when-a fixed-price 
construction.tontract is contemplated in 
accordance with the-instructions in (b)} 
below: Since the clause is broad in 
scope; modifications thereto will be: 
necessary to-accommodate individual 
project requirements. 

(b)}(1)}-{See- paragraph. (b){2).) The 
requirements pertaining to the 
identification of separate ‘buildings and 
features and.to-the minimum number of 
activities may. be deleted for projects 
where this information is not needed. 
This portion should-always be used 
when more-than one line item. is being 
contracted for under a single contract to 
provide data for Government costing 
purposes. The column showing the 
minimum number of activities per 
building or feature may be deleted if not 
considered necessary. 

(2) (See paragraph (b)(3).) The 
requirement for time scaling the 
summary network diagram may be 
deleted. The use of time scaling provides 
a more easily comprehended diagram 
for those not intimately familiar with a 
project and hence is of value to higher 
level management. It is also of 
considerable value for evaluating the 
utilization of resources of manpower 
and equipment and the scheduling of 
those activities which have slack 
available. On the other hand, revisions 
are much more difficult to make on time 
scaled diagrams requiring considerable, 
if not complete, redrafting. This makes 
time scaling more expensive to maintain 
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and may result in delays in submitting 
diagrams. The advantages to 
management, as against the possibility 
of additional cost and delay in 
submission, must be considered in 
deciding whether time scaling should be 
included. If time scaling is omitted, 
references thereto in paragraph (e) 
should also be deleted. 

(3) (See paragraphs (b)(4) and (b)(7).) 
Any items may be included or deleted 
as project requirements and local 
computer capabilities indicate. It should 
be noted that many computer system 
programs are written so as to provide 
only part of the information listed, and it 
is probable that there is no single 
program which will provide all the 
needed information. The listings should 
be revised to require only the minimum 
information necessary for project 
management. 

(4) (See paragraph (b)(6)(i).) Two 
means of estimating the computing time 
required can be used, (i) based on 
normal work days (excluding Saturdays, 
Sundays and holidays), or (ii) based on 
calendar days. This paragraph should be 
retained if the former method is to be 
used. If the latter method is to be used, 
this paragraph should be deleted and 
the following inserted at the end of 
paragraph (b)(2): 

In calculating activity durations, Saturdays, 
Sundays, holidays, and normal inclement 
weather should be considered. 


(5) (See paragraph (b)(6) {ii} and {iii).). 
Requirements for manpower loading and 
list of equipment will be deleted unless 
the nature of the project is such as to 
make their inclusion necessary for 
proper surveillance by the resident 
engineer. When these requirements are 
deleted here, references thereto in other 
sections should also be deleted. 

(6) (See paragraph (c).) The times 
allowed for the various submissions 
may be revised to fit individual project 
requirements based on project duration 
and complexity. 

(7) (See paragraph (e).) The time for 
submission of periodic reports may be 
changed based on project requirements. 
Normally, reperts-will be required twice 
a month with payments made once-a 
month based on the work shown as 
accomplished in the last two reports. 

(8) (See paragraph (f).) For partially 
completed activities, a relatively broad 
estimate of the portion completed is 
normally adequate, for example, 25%, 
50%, 75% or 100%, and the clause may be 
changed accordingly. Due to the 
multiplicity of activities and their 
vormally small dollar value, a more 
precise evaluation frequently may be 
impractical. On activities with 


significant costs, a more precise 
estimate should be used. 

(9) (See paragraphs (g), (h) and {i).) 
The sheet size of diagrams and number 
of copies of report to be submitted may 
be revised to suit individual project 
requirements. 


236.572-10 Government-prepared 
network analysis system. 

The contracting officer is authorized 
to insert the clause at 252.236-7013, 
“Government-Prepared Network 
Analysis System,” in solicitations and 
contracts when a fixed-price 
construction contract is contemplated in 
accordance with the following 
instructions: 

(a) (See paragraph (a).) This 
paragraph shall be used when the 
project is of long duration and a 
schedule of the first two months’ 
operation is necessary for controlling 
the project until the “Construction 
Progress Schedule” is submitted. The 
blank will be filled in with the number 
of days desired. This paragraph will be 
deleted when the construction project is 
of short duration. 

(b) (See paragraph (b).) Proper number 
of days for submittals shall be inserted 
by the contracting officer. 

(c) Paragraphs (c)(1) and (c)(2) shall 
be modified to agree with detail and 
type of network analysis system the 
Government proposes to prepare. 


236.573 Clauses. 

The following clauses are required in 
cost reimbursement construction 
contracts and solicitations: 


236.573-1 Statement of work. 

The contracting officer shall insert the 
clause at 252.236-7014, Statement of 
Work, in solicitations and contracts 
when a cost-reimbursement construction 
contract is contemplated. 


236.573-2 Estimated cost, performance 
period. 

The contracting officer shall insert the 
clause at 252.236-7015, Estimated Cost, 
Performance Period, in solicitations and 
contracts when a cost-reimbursement 
construction contract is contemplated. 


236.573-3 Direct payments. 

The contracting-officer shall insert the 
clause at 252.236-7016, Direct Payments, 
in solicitations and contracts when a 
cost-reimbursement construction 
contract is contemplated. 


236.573-4 Approved construction piarit. 
The contracting officer shall insert the 
clause at 252.236-7017, Approved 
Construction Plant, in solicitations and 
contracts when a cost-reimbursement 
construction contract is contemplated. 
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236.573-5 Insurance. 


The Contracting Officer shall insert 
the clause prescribed at 228.311-70 in 
solicitations and contracts when a cost- 
reimbursement construction contract is 
contemplated. 


236.574 Option for supervision and 
inspection services. 

The contracting officer shall insert the 
clause at 252.236-7018, Option for 
Supervision and Inspection Services, in 
solicitations and contracts when a fixed- 
price architect-engineer contract is 
contemplated, and supervision and 
inspection services by the architect- 
engineer during construction are 
contemplated. The details of such 
services must be set out in Appendix A 
of the contract. 


236.580 Solicitation provisions. 


This section prescribes additional 
solicitation provisions applicable only to 
construction contracting. 


236.580-1 Cost limitations. 


The contracting officer shall insert the 
provision at 252.236-7081, Cost 
Limitations, if the solicitation contains 
one or more items subject to statutory 
cost limitations, except when a waiver 
has been granted pursuant to FAR 
36.205. 


236.580-2 Additive or deductive items. 


The contracting officer shall insert the 
provision at 252.236-7082, Additive or 
Deductive Items, under the conditions 
set forth at 236.303(S—70). 


Subpart 236.6—Architect-Engineer 
Services 


236.600 Scope of subpart. 

Architectural and engineering services 
and construction design contracts in the 
amount of $85,000 and over for military 
construction projects shall not be set- 
aside for small business. Those under 
$85,000 shall be considered individually, 
as though the Small and Disadvantaged 
Business Utilization Specialist had 
initiated a set-aside request, and the 
procedures of FAR Subpart 19.505 shall 


apply. 


236.601 Policy. 

(S—70) For contract actions with an 
estimated total fee of $300,000 or over 
and which require notification to 
Congress in accordance with 10 U.S... 


2807, no funds shall be obligated until 21 A: 


days after Congress has been notified. 
During the notification waiting period, 
synopsis of the proposed contract action 
and administrative actions leading to 
the procurement of the architect- 
engineer services may be:started. 
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236.602 Selection of firms for architect- 
engineer contracts. 


236.602-1 Selection criteria. 


(a)(6) The volume of work previously 
awarded to the firm by the Department 
of Defense shall also be considered, 
with the object of effecting an equitable 
distribution of Department of Defense 
architect-engineer contracts among 
qualified architect-engineer firms, 
including small and smail 
disadvantaged business firms, and firms 
that have not had prior Department of 
Defense contracts. 

(S-70) For contracts estimated to cost 
more than $2,500, criteria which will be 
used to evaluate the qualifications of the 
architect-engineer firms to be 
considered should be established in 
advance. In addition to the 
considerations listed in FAR 36.601, the 
criteria should be specific as to desired 
qualifications, size.and expertise of 
staff, required past experience, and, as 
appropriate, esthetic considerations, 
special conceptual.or design elements, 
and related factors. The information 
contained.in the DD Form 1391 for the 
construction project,-if applicable, 
should be used in ing the criteria. 
The criteria shall be set forth in the 
public announcement as required by 
FAR 5.205(c). 


236.602-2 Evaluation boards. 

(a) Preselection boards are 
authorized. A preselection list of the 
maximum practicable number of 
qualified firms shall be prepared by a 
preselection board from data described 
in FAR 36.603 and other pertinent 
information which may be available, 
and the list shall be approved by the 
head of the construction activity, or his 
designee. Preparation of preselection 
lists for contracts-estimated to cost-mere 
than $25,000, shail be accomplished by 
formally constituted boards consisting 
of at least three members. 


236.602-4 Selection authority. 

(a) All selection actions, including 
preselection, shall be under the 
cognizance of the construction activity 
responsible for the work. 

(c) Approval authorities shall not add 
firms to any selection report. If the firms 
on a submitted selection report are 
deemed to be unqualified or the list is 
considered inadequate for other 
reasons, the approval authority shall 
record the reasons and return the report 
through channels to the preselection 
board for the preparation of a revised 
report. However, the finding that certain 
firms on the selection report are 
unqualified shall not preclude approval 
of the report provided that a minimum of 


three firms remain. In such cases the 
reasons for ing a firm or firms 
unqualified shall be recorded and 
reports may be approved with respect to 
the three or more qualified firms 
remaining. 

(S-70)} Special approval of selections. 
Special approval shall be required for 
certain selections as indicated below: 

(1) When the estimated cost of a 
contract to be awarded by a field 
activity exceeds $500,000, the selection 
shall require the approval of the next 
higher organizational level of the 
construction activity; 

(2) When a firm, to which a field 
contracting office has previously 
awarded contracts totaling over $500,000 
during the current calendar year, has 
been selected for an additional award to 
be made by the same contracting office, 
the selection shall require, prior to 
negotiation with the firm, the approval 
of the next higher organizational level of 
the construction activity; 

(3) When a selection is made by the 
Army Corps of Engineers, the Naval 
Facilities Engineering Command, or the 
Air Force Directorate of Civil 
Engineering for a contract whose 
estimated cost is $500,000 or more, the 
selection shall require the approval of 
the Chief of Engineers, the Commander, 
Naval Facilities Engineering Command, 
or the Director of Civil Engineering, 
respectively, or their respective 
designee; 

(4) When supplemental work to be 
added to an existing contract will bring 
the total contract cost to any of the 
various levels of approval noted above, 
the selection for such work shal] require 
approval as indicated for the 
appropriate level {such approval is not 
required for supplemental work 
accomplished pursuant to the Changes 


~ Clause of the contract); and 


{5) When approval of a selection for a 
contract has been obtained at a 
particular approval level, further 
approval shail not be required for the 
selection of the same firm to accomplish 
supplemental work under that contract, 
unless the total cost of the basic 
contract plus all supplemental work is 
an amount requiring approval of the 
selection at the next higher approval 
level. 


236.604 Performance evaluation. 

(a) Preparation of performance 
reports. 

(1) For each-contract over $10,000 
awarded, a performance evaluation 
report shall be prepared by the 
cognizant construction activity. Such 
reports may also be prepared for 
contracts of iesser amounts. For 
contracts of over $10,000, the 


construction activity shall distribute the 
SF 1421 to all other offices within the 
region or geographical area as listed in 
the book, “How to Obtain Consideration 
for Architect-Engineer Contracts with 
the Department of Defense,” and to the 
Washington, DC Headquarters of their 
respective construction activities. The 
SF 1421 shail be filed and utilized in a 
manner similar to the qualifications data 
(Standard Form 254). 

(c) Distribution and use of 
performance reports. For the purposes of 
receiving and distributing architect- 
engineer qualification and performance 
data, the United States is divided into 
regions, and the rest of the world into 
general geographic areas. These regions 
and areas are described and delineated 
in a booklet entitled, “‘How to Obtain 
Consideration for Architect-Engineer 
Contracts with the Department of 
Defense,” which is available from the 
Superintendent of Documents, 
Government Printing Office, 
Washington, DC 20402, or from DoD 
construction activities. 

236.605 Government cost estimate for 
architect-engineer work. 


(a) An independent Government 
estimate of the cost of architect-engineer 
services shall be prepared for each 
proposed contract or contract 
modification expected to exceed $10,000. 


2364606 Negotiations. 

(S-70) Negotiations shall be 
conducted with the first selected 
architect-engineer until a price which is 
fair and reasonable and not in excess of 
the Government estimate, revised to 
correct errors of fact or judgment, has 
been obtained. Where the negotiations 
result in a price in excess of the 
Government estimate, as revised, the 
contracting officer shall terminate the 
negotiations and request a proposal 
from the architect-engineer next in order 
of preference. s 

(S—71} In-no event shall a contract for 
architect-engineer services for the 
preparation of designs, plans, drawings 
and specifications exceed the statutory 
limitation of six percent {6%) of the 
estimated construction costs of the 
project. If the contract also covers any 
other type services than the preparation 
of designs, plans, drawings and 
specifications, the part of the contract 
price for such other services shall not be 
subject to the six percent (6%) limitation. 

(S-72) Modifications. Where the 
modification involves work not initially 
included in the contract, the limitation 
on the total contract price set forth in 
236.606-71 is applicable, .as applied to 
the revised total estimated construction 
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costs. Where redesign is required and 
the contract is modified, the following 
method shall be used to insure that the 
six percent (6%) statutory limitation is 
not exceeded: 

(1) The estimated construction cost of 
the redesigned features will be added to 
the original estimated construction cost; 

(2) The contract cost for the original 
design will be added to the contract cost 
for redesign; and 

(3) The total contract design cost 
obtained by (2) above will be divided by 
the total construction cost obtained by 
(1) above. The resulting percentage may 
not exceed the six percent (6%) statutory 
limitation. 


Subpart 236.7—Standard Forms for 
Contracting for Construction, 
Architect-Engineer Services, and 
Dismantling, Demolition, or Removal of 
improvements 


236.701 Standard forms for use in 
contracting for construction or dismantling, 
demolition, or removal of improvements. 

(c) Optional Forms 347 and 348 are not 
authorized for use in the Department of 
Defense (see 213.505-2(S-70)). 


Subpart 236.70—Construction in 
Foreign Countries 


236.7001 General. 

Construction in foreign countries 
includes construction anywhere outside 
the United States, its possessions and 
Puerto Rico. In contracts which are 
entered into with foreign contractors or 
are for performance in foreign countries, 
the term “United States” will appear 
before the word “Government.” 


236.7002 Technical agreements. 

When construction is contemplated in 
a foreign country, the Office of the Chief 
of Engineers, Department of the Army, 
or the Naval Engineering Facilities 
Command, Department of the Navy, as 
appropriate, should be invited to 
participate in the negotiations of any 
technical working agreement with a 
foreign government concerning the 
construction. This agreement negotiated 
between appropriate officials of the 
United States and the foreign 
government should, to the extent 
feasible and where not otherwise 
provided for in other agreements, cover 
all elements necessary for the 
construction required by the laws, 
regulations and customs of the United 
States and the foreign government 
relating to: 

(a) The acquisition of all necessary 
rights; 

(b) The expeditious, duty free 
Importation of labor, material and 
equipment; 


(c) The payment of taxes applicable to 
contractors, personnel, materials and 
equipment; 

(d) The applicability of workers’ 
compensation laws and other labor laws 
to citizens of the United States, citizens 
of the host country and citizens of other 
countries; 

(e) The provision of utility services; 

(f} The disposition of surplus 
materials and equipment; 

(g) The handling of claims and 
litigation; and 

(h) Any other problems which can be 
foreseen and appropriately resolved by 
such agreement. 


236.7003 Labor laws of host country. 

Contractors shall comply with the 
applicable labor laws of the host 
country. Exemption from such laws shall 
be sought by means of treaty, executive 
agreement or express authorization from 
proper officials, where compliance with 
the laws is impractical or serves no 
useful purpose. 


Subpart 236.71—Termination of 
Contracts 


236.7100 Scope. 

This subpart sets forth policies and 
instructions unique to construction and 
architect-engineer contracts relating to 
termination of such contracts through 
default or for the convenience of the 
Government. 


236.7101 Contractor inventory. 

This subpart and FAR 45.6 cover the 
disposition of all contractor inventory 
generated under construction and 
architect-engineer contracts. It applies 
to termination inventory and to any 
other inventory which is: 

(a) Excess because of a contract 
modification; or 

(b) Excess under a price revision type 
contract; and the cost thereof is included 
in the contractor's claim for an equitable 
adjustment or revision in price. It also 
applies to all property which is excess 
to the requirements of a cost- 
reimbursement type contract and 
includes excess Government-furnished 
property under any type contract. 


236.7101-1 inventory schedules. 

In addition to the requirements 
contained in FAR 45.606, construction 
equipment shall be submitted on 
separate schedules. 


236.7101-2 Allocability of contractor- 
acquired property on inventory schedules. 
It is the responsibility of the 
contracting officer to determine that all 
property listed on inventory schedules is 
qualitatively and quantitatively 
allocable to the terminated contract or 


the terminated portion thereof, taking 
into consideration any work in place. 
Also, where applicable, the contracting 
officer must determine that the 
difference between the cost of allocable 
property on the inventory schedules and 
the total cost of property included in the 
settlement has been incorporated in the 
work or consumed in the performance 
thereof. 


236.7101-3 ‘Contractor's certificate- 
property incorporated in work. 

Each contractor whose settlement 
proposal includes the cost of property 
(materials, etc.) incorporated into the 
work shall execute a certificate to the 
effect that all property not accounted for 
on the inventory schedules has been 
incorporated into the work or consumed 
in the performance thereof. 


236.7101-4 Inventory at construction site. 


Every effort will be made by the 
contracting officer to relieve the 
contractor, as promptly as possible, of 
the responsibility for the preservation 
and protection of termination inventory 
located at the construction site. 
Property, including construction 
equipment, which is not to be included 
on inventory schedules shall be 
removed by the contractor as promptly 
as possible. 


236.7101-5 Screening of contractor 
inventory. 

Inventories of construction materials 
and equipment shall be screened in 
accordance with FAR 45.608 in the 
Army, by the Corps of Engineers; in the 
Navy, by the Naval Facilities 
Engineering Command; and in the Air 
Force, by the Director, Civil Engineering. 


PART 237—SERVICE CONTRACTING 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 237.1—Service Contracts— 
General 


237.104 Personal services contracts. 

(b) Also see 237.104{S-70)(b) for 
additional authority required by Defense 
activities for use of 5 U.S.C. 3109. 

(S-70) Procurement of the personal 
services of experts or consultants. 

(a) Scope. This subsection sets forth 
policy and procedures for the 
procurement by contract, pursuant to 5 
U.S.C. 3109, of the personal services of 
individual experts or consultants 
(including stenographic reporting 
services) from individuals and from 
firms, regardless of the terms. of contract 
arrangements or whether with an 
individual expert or consultant or a firm 
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employing such individuals. This 
subsection does not govern employment 
of individual experts or consultants by 
excepted appointment: The 
requirements for such employment are 
set forth in the Federal Personnel 
Manual, Chapter 304, “Employment of 
Experts and Consultants” and the 
regulations of the respective 
Departments. In addition, this 
subsection does not govern policy and 
procedures for advisory committees and 
their membership; the requirements for 
advisory committees are set forth in 
OMB Circular A-63, “Review of Federal 
Advisory Committees”. Expert or 
consultant services as used in this 
subsection involve personal services 
contracts issued pursuant to 5 U.S.C. 
3109 and may also involve “consulting” 
services subject to FAR 37.2 and 237.270 
of this supplement. 

(b) Statutory authority. 

(1) Authority for the procurement by 
contract of the personal services of 
experts and consultants is found in 5 
U.S.C. 3109, as implemented by annual 
appropriation acts or by other 
legislation. Most contracts for expert or 
consultant services are executed by the 
Departments pursuant to the authority 
contained in the General Provisions of 
the Annual Department of Defense 
Appropriation Act. 

(i) 5 U.S.C. 3109 provides: 


(a) For the purpose of this sectton— 

(1) “Agency” has the meaning given it by 
section 5721 of this title; and 

(2) “Appropriation” includes funds made 
available by statute under section 849 of Title 
31. 

(b) When authorized by an appropriation 
or other statute, the head of an agency may 
procure by contract the temporary {not in 
excess of 1 year) or intermittent services of 
experts or consultants or an organization 
thereof, including stenographic reporting 
services. Services procured under this section 
are without regard to— 

(1) The provisions of this fitle governing 
appointment in the com service; 

(2) Chapter 51 and Subchapter Hl.of 
Chapter 53 of this title; and 

(3) Section 5 of Title 41, except in the case 
of stenographic reporting-services by an 
organization. However, an agency subject to 
Chapter 51 of Subchapter Tl of Chapter 53 of 
this titre may pay a rate for services under 
this section in excess of the daily equivalent 
of the highest rate payable under section 5332 
of this ‘title only when specifically authorized 
by the appropriation or other statute 
authorizing the procurement of the services. 

(ai) Typical of the language which is 
enacted each year in the General 
Provisions of the Department of Defense 
Appropriation Act implementing 5 
US.C. 3109 in section 703 of the Act of 
December 21, 1979 (Pub. L. 96-154; 93 
Stat. 1139), which provides: ° 


During the current fiscal year, the Secretary 
of Defense and the Secretaries of the Army, 
Navy and Air Force, respectively, if they 
should deem it advantageous to the national 
defense, and if in their opinions the existing 
facilities of the Department of Defense are 
inadequate, are authorized to procure 
services in accordance with section 3109 of 
Title 5, United States Code, under regulations 
prescribed by the Secretary of Defense, and 
to pay in connection therewith travel 
expenses of individuals, including actual 
transportation and per diem in lieu of 
subsistence while traveling from their homes 
or places.of business to official duty stations 
and return as may be authorized by law: 
Provided, that such contracts may be 
renewed annually. 


{2) Contracts with individuals or firms 
for the personal services of experts or 
consultants are usually negotiated on a 
sole source basis under the authority of 
10 U.S.C. 2304(c}(1), as implemented by 
FAR 6.302-1. 

{c) Definition of experts and 
consultants. 

{1) The terms “experts” and 
“consultants” shall include these 
persons who are exceptionally qualified, 
by education or by experience, in a 
particular field te perform some 
specialized service. For the purpose of 
this subsection, an “expert” is an 
individual who is a recognized 
professional or highly skilled 
practitioner normally used to perform an 
operating function rather than to provide 
advisory or consulting services. A 
“consultant” is an individual who 
primarily serves in an advisory capacity 
ina particular field, rather than in the 
performance or supervision of an 
operating function {or functions). 
Depending on how they are used 
individuals may be either experts or 
consultants. 

(2) Stenographic reporting services by 
individuals is included in the term 
“expert or consultant services” for 
purposes of procurement by contract 
under this subsection. 

(d) Policy. The proper use of experts 
and consultants is a legitimate and 
economical way to improve Government 
services and operations. Activities of 
the Departments can be strengthened by 
utilizing the highly specialized 
knowledge and skills of such 
individuals. However, the personai 
services of experts and consultants shall 
not be used to perform duties which can 
be performed by regular employees, to 
fill positions which call for full-time 
‘continuing employees, or to circumvent 
competitive civil service procedures and 
Classification Act pay limits. 

(e) Limitations on use of expert or 
consultant authority. Obtaining the 
personal services of individual experts 
‘or consultants by contract, pursuant to 5 
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U.S.C. 3109, is subject to the following 
limitations: 

(1) The employment of individual 
experts or consultants shall be by 
contract only when the services required 
cannot be obtained by excepted 
appointment in accordance with 
personnel regulations. 

{Z) The nature of the duties to be 
performed must be temporary (not more 
than one year) or intermittent (not 
cumulatively more than 130 days in one 
year). Accordingly, no contract shall be 
entered into for longer than one year at 
a time. 

(3) Procurement of the services must 
be advantageous to the national 
defense. 

{4) Such services shall not be used 
when existing facilities of the particular 
Department are adequate or when 
personnel with the necessary skills can 
be obtained through normal civil service 
appointment procedures. 

(5) Procurement of such services by 
contract shall not be used as a means of 
circumventing manpower space ceilings. 

(6) Preference shall not be given to 
former Government employees per se. 

(7) Consultant services shall not under 
any circumstances be used to 
specifically aid in influencing or 
enacting legislation. 

(f) Contracts crossing fiscal years. 
Because the implementing appropriation 
act authorizing the procurement of 
expert and consultant services expires 
and must be renewed each fiscal year, a 
contract under this authority shall not 
cross fiscal years—even in cases where 
funds could properly be obligated to a 
contract calling for services in parts of 
two fiscal years—uniess it calls for an 
end product which cannot feasibly be 
subdivided for separate performances in 
each fiscal year. No contract shall cross 
fiscal years unless authorized to do so in 
accordance with 237.104(S-70)}(g). This 
paragraph shall apply equally to 
personal services contracts with 
individuals and with firms. 

(g) Authorization to enter into 
contracts: “Determinations and 
findings”. 

(1) All contracts to be entered into 
pursuant to 5 U.S.C. 3109 for the 
personal services of experts or 
consultants must be authorized in 
writing by a Determinations and 
Findings (D&F) signed in accordance 
with Departmental regulations. 
Ordinarily each contract shall be 
separately authorized. However, when 
the deterniinations can appropriately be 
made with respect to a class of 
contracts, the authorizing official may 
issue ‘blanket authority for that class of 
contracts by signing a class D&F. 
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(2) Each D&F shall authorize a 
contract or class of contracts to be 
entered into during a stated period not 
to exceed one year, which ordinarily 
shall be within one fiscal year. A D&F 
may be issued during one fiscal year to 
authorize a contract or class of contracts 
to be entered into during the following 
fiscal year, provided the determinations 
are reasonably expected to hold true at 
the time the contract or contracts are to 
be entered into and provided that either 
the D&F is made contingent upon 
enactment of implementing legislation or 
implementing legislation of the next 
fiscal year has already been enacted. 

(3) Each D&F shall contain the 
following: 

(i) A brief description of the services 
authorized to be procured, including for 
individual D&Fs the estimated time of 
performance and the estimated cost; 

(ii) A determination by the authorizing 
official with respect to the particular 
contract or class of contracts that: 

(A) The duties to be performed are of 
a temporary or intermittent nature; 

(B) Procurement of the services is 
advantageous to the national defense; 

(C) The existing facilities of his 
Department are inadequate to furnish 
the services; 

(D) It is not feasible to obtain 
personnel with the necessary skills 
through normal civil service 
appointment procedures; 

(E) A nonpersonal services contract is 
not practicable; and, 

(F) Any other determination required 
by applicable statutes has been made; 

(iii) A citation of statutory authority, 
namely 5 U.S.C. 3109 and (except where 
(vii) below, is applicable) appropriate 
implementing legislation; the latter may 
be the current annual Department of 
Defense Appropriation Act, a current 
temporary Department of Defense 
appropriation enactment, or other 
appropriate legislation; 

(iv) A grant of authority to procure the 
required services and, if desired to 
extend the contract; 

(v) The condition that the necessary 
funds must be available for obligation. 

(vi) The condition that no contract 
may be entered into for longer than one 
year at a time; 

(vii) An added condition, in cases 
where the D&F covers a period for 
which implementing legislation has not 
yet been enacted, that at the time the 
procurement is entered into there must 
be in effect a law authorizing the 
procurement pursuant to 5 U.S.C. 3109 
and requiring no further Secretarial 
action than that required by the 
implementing legislation current at the 
time the D&F is issued; 


(viii) Where appropriate, 
authorization to contract across fiscal 
years (see 237.104—(S—70)(f)), and in such 
cases, where the implementing authority 
cited is annual legislation, an added 
condition that in the event the 
implementing authority is not renewed 
for the following fiscal year the 
contracting officer shall terminate the 
contract in accordance with its terms; 
and 

(ix) The date of expiration of the 
authority granted by the D&F. 

(h) Requests for determinations and 
findings. Requests for authorization to 
procure the personal services of experts 
or consultants/ pursuant to 5 U.S.C. 3109, 
whether from individuals or from firms, 
must contain statements required by 
Departmental regulations to support the 
determinations. The responsibilities of 
the various organizational levels in the 
Departments with respect to requests for 
D&Fs are also set forth in Departmental 
regulations. 

(i) Contracts with individual experts 
or consultants. 

(1) Method and amount of payment. 
The contract may provide for 
compensation at rate for time actually 
worked (e.g., amount per day, per week, 
per month, etc.) or it may provide for 
performance of a specific task at a fixed 
price, or it may provide for nominal 
compensation. The amount or rate of 
payment will be determined on a case- 
by-case basis, taking into account 
(among any other relevant factors) the 
relative importance of the duties to be 
performed, the stature of the individual 
in his specialized field, comparable pay 
positions under the Classification Act or 
other Federal pay systems, rates paid by 
private employers, and rates previously 
paid other experts or consultants for 
similar work. Compensation for 
personal services is subject to the 
limitation in 237.104-(S—70)(I). 

(2) Benefits. When an individual 
expert or consultant is furnishing 
personal services and the contract 
provides for a regularly scheduled tour 
of duty during each administrative work 
week, the contract shall also provide 
that the contractor will be accorded the 
same paid annual and sick leave 
benefits as those to which he would be 
entitled under Departmental personnel 
regulations if he were employed by 
excepted appointment during the period 
of the contract. The contract may also 
provide for similar benefits (e.g., paid 
holidays, paid administrative leave), but 
these shall in no event exceed those to 
which the individual would be entitled 
under excepted appointment. No 
benefits shall be accorded the 
contractor which are not specifically 
provided for in the written contract. The 
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contracting officer shall effect necessary 
coordination with the cognizant civilian 
personnel office. 

(3) Taxes. When the individual is to 
render personal services, the 
compensation generally is subject to 
FICA (Social Security), FUTA 
(Unemployment), and federal income 
withholding tax. It may also be 
necessary to report or withhold state 
income tax under 5 U.S.C. 84b. The 
contracting officer shall take 
appropriate steps in coordination with 
the cognizant civilian personnel office to 
have deductions and reports made 
where required by law. 

(4) Conflict of interest. The 
contracting officer shall ensure that 
individual experts or consultants who 
are to render personal services under 
contract familiarize themselves with 
Executive Order 11222, May 8, 1965, 
“Prescribing Standards of Ethical 
Conduct for Government Officers and 
Employees”, 30 FR 6469 (1965), and that 
they comply with it and with 
Departmental regulations implementing 
it. 

(5) Administrative treatment. 
Individual experts or consultants who 
are to render personal services under 
contract are charged against personnel 
ceilings in the same way as experts and 
consultants employed by excepted 
appointment. Also, the cognizant 
civilian personnel office must maintain 
certain records on individual experts 
and consultants who render personal 
services. Therefore, the contracting 
officer shall effect necessary 
coordination with the cognizant civilian 
personnel office before award of a 
contract for personal services and may 
also designate the appropriate personnel 
office as his representative for the 
purpose of administering contract 
provisions relating to benefits, obtaining 
necessary data from the contractor for 
tax withholding purposes, and 
administering applicable conflict of 
interest provisions. 

(j) Contracts with firms for expert or 
consultant services. When contracts 
with firms for the services of specified 
individual experts or consultants are 
considered to be personal services 
contracts (see FAR 37.104), payment for 
the services of each expert or consultant 
is subject to the guidelines in 237.104(S- 
70)(i) and the limitations in 237.104(S— 
70)(e). Contracts with firms for 
consulting or other management support 
services, where those services are 
nonpersonal in nature, are not entered 
into pursuant to the authority of this 
subsection and should not specifically 
address individual compensation by the 
firm or with any other rights or 
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obligations as between the firm and 
_ these individuals, but should deal only 
with rights and obligations as between 
the Government and the firm. 
_.(k) Contracts for stenographic 
reporting services. 

(1) Stenographic reporting services 
normally are provided by regular 
civilian employees appointed under the 
usual civil service procedures. However, 
under certain circumstances-these 
services-may-be. procured by centract 
from individuals or firms (pursuant-to.5 
U.S.C. 3109,-if personal}.as where.there 
are variable requirements or insufficient 
qualified personnel, and necessity or 
economy to the Government demand. 

(2) Such‘contracts shall normally be 
written on.an end-product basis and 
payment made according to delivered 
items (e.g., number of copiés of 
transcript, words per page, etc.), and the 
contractor ordinarily shall be required to 
furnish the necessary materials 
(typewriter, paper, bindings; etc.). 

(3) Contracts for stenographic ‘ 
reporting services may be considered to 
be for nonpersonal services, and 
therefore not subject to the provisions of 
this subsection, Provided that: ° 

(i). They are written‘in accordance 
with (b) above; : 

(ii) They-do not involve oiidintary, day- 
to-day stenographic or secretarial’ 
services; 

'~ (iii) They do.not involve direct or 
indirect Government supervision of 
contractor employees; and 

(iv) They involve temporary or 
intermittent requirements. 

(1) Limitation on payment for personal 
services. 

(1) When the personal services of 
individual experts or consultants are 
being procured pursuant to 5 U.S.C. 
3109, payment of the services of each 
expert or consultant shall not exceed the 
highest rate fixed by the Classification 
Act pay schedules for grade GS-15 or, in 
the case. of professional engineering 
services primarily involving research 
and development or professional 
services involving physical or natural 
sciences or medicine, the highest rate 
payable to.a GS-18, In addition, the 
contract may provide for such per diem 
and travel expenses as would be 
authorized for a Government employee, 
including actual transportation and per 
diem in lieu of subsistence while the 
expert or consultant is traveling 
between his home or place of business 
and his official duty station. 

_(2)} If a fixed-price contract which is 


* Compensai 
. VHA); it does not inciude 


predominantly for nonpersonal services 
also includes personal services, the 
requirements. of (a) above are applicable 
to the personal services if it is feasible 


and practicable to price them 
separately. 

(m)}-Modification of contracts. When 
supplemental agreements or change 
orders are required which substantially 
change the basis upon which the D&F 
was made, such as to revise 
substantially the scope.of wark or time 
limitations, or to apply: additional-funds, 
authorization.shall be requested in the 
same way as authorization to procure 
the services by contract in the first 
place. 

(n) Extension of contracts. 

(1) A contract may provide for 
extension—for a maximum of one year 
each time—by written notification to the 
contractor from the contracting officer. 

(2) A contract shall not be extended 
unless either a new D&F has been 
issued, or the D&F authorizing the 
original contract (or a prior extension) 
has not yet expired and specifically 
authorizes the extension, or an 
unexpired class D&F covering that type 
of contract is in effect, {also see 237.104— 
(S-70){f)). 

(3) Extension of a contract legally 
creates a new contract; therefore, 
extension of a contract is improper 
unless all the tequirements and 
limitations of this subsection have been 
complied with. 

(S—71) Acquisition of personal direct 
health care services. 

(a} Scope. This‘subsection sets forth 
policy and procedures for the 
acquisition by contract, pursuant to 10 
U.S.C. 1091, of the personal direct health 
care services from individuals or firms. 
(Nothing in this subsection precludes the 
acquisition by contract of nonpersonal 
health care services or applies to such 
services.) 
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(b) Definition of direct health care 


. services. Direct health care services are 


those services provided by health care 
providers who participate in clinical 
patient care and services. Some. 
examples of direct: health care providers 
for the purpose of this subsection are 
nurses, radiology technicians, dental 
hygienists, and medical technologists. 
Not included are-the services of 
personnel whose duties are 
predominantly administrative or clerical 
and_personnel who provide maintenance : 


-or security services. 


(c) Policy. It is the policy of the 
Department of Defense that when in- 
house sources are insufficient to support 
the médical mission of the Military 
Departments or DoD Components, 
contracting officers may contract for 
personal direct health care services 
under the authority of 10 U.S.C. 1091 
(see DoDI 6025.5). 

(d) Limitations on contracting for 
personal direct health care services. 
Obtaining personal direct health care 
services under contract is subject to the 
following limitations: 


(1) Preference shall not be given to 
former government employees. 

(2) Compensation of contract health 
care providers is negotiable depending 
upon the skills of the prospective 
contractor. Compensation shall be 
within the limits established in the table 
below. 

(3) Each prospective personal direct 
health care services contract shall be 
approved (see Departmental 
implementation of DoDI 6025.5 for 
approval requirements). The requiring 
activity shall provide the contracting 
officer a copy of the approval to enter 
into a personal direct health care 
services contract. A copy of the 


‘ approval shall be retained in the 


contract file. 


TABLE OF MAXIMUM AUTHORIZED COMPENSATION RATES 


Occupation/specialty group 


midwives, but excluding paraprotessionats. - 
lit. Al registered nurses, except those included in Group 1 
IV. Paraprofessionals 


Compensation rate not to exceed* 


Over 16 but less than 18. 
Over 6 but less than 8. 


tion rate includes basic pay and basic allowance for subsistence and basic allowance for quarters (including 
special 


discretionary pay. 


(e) Malpractice liability insurance. 
Personal services contractors shall not 
be required to furnish malpractice 
liability insurance. 


and incentive pays, hazardous duty pay, flight pay, professional pay, continuation pay, or any 


237.106 Funding and term of service 
contracts. 


Categories of service contracts funded 
by annual appropriations that are 
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authorized to extend beyond the end of 
the fiscal year of the annual 
appropriation used are as follows: 

(a) A one year contract for 
maintenance of tools or facilities if 
authorized under the current 
Department of Defense Appropriations 
Act; 

(b) A multi-year service contract; 

(c) A one-year requirement or 
indefinite quantity contract, as defined 
in FAR 16.503 and FAR 16.504, in which 
any specified minimum quantities are 
certain to be ordered in the fiscal year 
current at the beginning of the contract 
term {but see FAR 32.705—1{b)}; or 

(d) A contract for the personal 
services of experts or consultants 
entered into in accordance with 237.104- 
(S—70), or a contract for educational 
services, which cannot feasibly be 
subdivided for separate performance in 
each fiscal year. 


Subpart 237.2—Consulting Services 


237.204 Policy. 

(S-70} For personal services contracts 
for or with individual consultants the 
requirements of 237.104—({S-70)} apply. 

(S-71) For proposed contracts to be 
awarded as a result of an unsolicited 
proposal, the limitations of 215.507{b){S- 
70) apply. 


237.205 Management controls. 


237.205-70 Responsibilities of the 
contracting officer. 

(a) The contracting officer is also 
responsible, in coordination with the 
requiring/sponsoring activity, for 
determining whether a proposed 
contract requirement regardless of 
dollar value, is for services as defined in 
237.270 of this document. The 
contracting officer's determination shall 
be final. In this regard the contracting 
officer, in coordination with the sponsor 
and the supporting comptroller, should 
assure that funds provided are proper to 
the category of service required. 

(b} Prior to issuing any solicitation for 
the services covered by 237.270, the 
contracting officer shall assure that the 
applicable provisions of this part have 
been adhered to and that documentation 
required is complete and included in the 
official contract file. 

(c}] The contracting officer shall assure 
that the following written evaluations 
are included in each contract file (these 
evaluations shall normally be prepared 
by the sponsoring/requiring activity}, 
when services as defined in FAR 37.201 
or 237.270 herein are acquired: 

(1) An evaluation discussing the 
timeliness and quality of performance 
and the contractor’s compliance with 
the statement of work and terms of the 
contract, and; 


(2} At contract completion, an 
evaluation documenting the use made of 
the services or products obtained and 
their value to the sponsoring 
organization. 

(d) The contracting officer is 
responsible for timely and accurate 
reporting of contract actions for services 
described in this subpart. Contract 
awards for consulting services are 
reported on DD Form 350 under Item BS 
as well asin Item B8A. 


237.205-71 Departmental procedures. 

(a) Departments shall ensure that for 
all contract actions for services defined 
in FAR 37.201 and 237.270 of this 
supplement: 

(1) Each requirement is appropriate; 
fully justified in writing; does not 
unnecessarily duplicate any previously 
performed work or services; and is 
approved in advance in accordance with 
(b) below and Departmental procedures. 

(2) Work statements are specific and 
complete to the maximum extent 
practicable, and specify a fixed period 
of performance of the services to be 
provided; 

(3) Contracts are competitively 
awarded to the maximum extent 
practicable te ensure that prices are 
reasonable (see 225.507(b)(S—70)) with 
regard to preposed contracts resulting 
from unsolicited proposals); 

(4) Appropriate disclosure is required 
of, and warning provisions are given to, 
prospective contractors to avoid 
conflicts of interest; 

(5) Contracts are properly 
administered and monitored to ensure 
that performance is satisfactory; 

(6) Contract reports prominently 
display on the cover of the report the 
following information: 

(i) Name and business address of the 
contractor; 

(ii) Contract number; 

{iii} Contract dollar amount; 

(iv) A statement as to whether the 
contract was competitively awarded or 
not; and 

(v) Name of the sponsoring individual 
in the agency and his/her office 
identification and location; and 

(7) The sponsoring element, at 
contract completion, documents the use 
made of the services or products 
obtained and their value to the 
sponsoring organization. 

(b} Departments shall further ensure 
that the approval of the need for the use 
of the services defined in FAR 37.201 
and 237.270 is based on the policy and 
guidelines contained in this section, and 
that, for actions greater than $50,000 the 
approval authority is not below the SES 
manager or General or Flag Officer 


level, except when 0-6 personnel are 
filling such command or management 
positions or have subordinate SES 
personnel. 


237.270 Studies and analyses and 
professional and management services. 

(a) Definitions. 

“Professional and Management 
Services” means services of a “white 
collar” professiona! nature, e.g., 
preparation of reports or documentation, 
software development, development of 
logistics support plans, and other similar 
tasks, in support of management and 
control of programs. 

“Studies and Analyses” means the 
broad class of intellectual activities 
characterized by the application of the 
tools of analysis to address a wide 
range of problems. Studies are analytic 
examinations used to support DoD 
decision-makers and activities. Studies 
contribute to greater understanding of 
relevant issues and provide one means 
for addressing those matters facing the 
Department of Defense. Studies and 
support of studies include development 
of data bases, models, and 
methodologies. Results of studies are 
documented products including oral and 
written briefings, formal reports, and 
computer products. Excluded from the 
scope of this definition are the following 
categories: 

(i) Basic and applied research, 
development, and technology 
demonstrations; 

(ii) Architect and engineering studies 
related to construction projects; 

(iii) Value engineering; 

(iv) System fabrication; 

(v} System test; 

(vi) Operational test and evaluation; 

(vii) Technology development; 

(viii) Clinical medicine; 

(ix) Project/program planning or 
monitoring; 

(x) Automatic data processing 
services; 

(xi} National Foreign Intelligence 
Program; 

(xii) General Defense Intelligence 
Program. 

(b} Contract awards for these services 
are generally reported on the DD Form 
350 under FSC Code R400 or R500 series. 
Management and support services for 
research and development activities 
should also be recorded appropriately 
under these codes. 


(c) The management controls stated. at 
FAR 37.205 and 237.205—70 herein also 
apply to these services. 
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Subpart 237.3—Dismantiing, 
Demolition, or Removal of 
Improvements 


*%7.302 Bonds or other security. 

If the contracting officer determines 
that it is in the best interest of the 
Government to require the contractor to 
furnish a performance bond or other 
security, the “Bid Guarantee” clause at 
FAR 52.228-1 and the “Bonds or Other 
Security” provision at 252.228-7004 shall 
be included in the solicitation. 


237.304 Contract clauses. 

(S-70) Statement of work. The 
contracting officer shall insert the clause 
at 252.237-7000, “Statement of Work,” in 
solicitations and contracts for. 
dismantling, demolition or removal of 
improvements in order to specify the 
property to be dismantled, demolished 
or removed, the dates of commencement 
and completion of the work, 
requirements for conditioning, handling 
and storing property retained by the 
Government, and applicable bond 
requirements. 

_ (S-71) Composition of contractor. The 
contracting officer shall insert the clause 
at 252.236-7000, “Composition of 
Contractor,” in solicitations and 
contracts for dismantling, demolition or 
removal of improvements to specify that 
if the contractor is comprised of more 
than one legal entity, each such entity 
shall be jointly and severally liable for 
compliance with all provisions of the 
contract. 

(S-72) Misplaced material. The 
contracting officer shall insert the clause 
at 252.236-7006, “Misplaced Material,” 
in solicitations and contracts for 
dismantling, demolition.or removal of 
improvements when the contract __ 
involves work on or near navigable 
waterways in order to set forth the 
contractor's responsibility for misplaced 
material. 

(S-73) Identification of employees. 
The contracting officer shall insert the 
clause at 252.236-7007, “Identification of 
Employees,” in solicitations and 
contracts for dismantling, demolition or 
removal of improvements when 
necessary for security or other reasons 
to require the contractor to furnish 
employee identification. 


Subpart 237.70—Engineering and 
Technical Services 


237.7001 Definitions. 

“Contractor engineering and technical 
services” means the furnishing of 
advice, instruction, and training to 
Department of Defense personnel, by 
commercial or industrial companies, in 
the installation, operation, and 


maintenance of Department of Defense 
weapons, equipment, and systems. This 
includes transmitting the knowledge 
necessary to develop among those 
Department of Defense personnel the 
technical skill required for installing, . 
maintaining and operating such 
equipment in a high state of military 
readiness. 

(a) Contract Field Services (CFS) 
means those engineering and technical 
services provided on site at defense 
locations by the trained and qualified 
engineers and technicians of commercial 
or industrial companies. 

(b) Contract Plant Services (CPS) 
means those engineering and technical 
services provided by the trained and 
qualified engineers and technicians of a 
manufacturer of military equipment or 
components, in the manufacturer’s own. 
plants and facilities. 

(c) Field Service Representatives 
(FSR) means those employees of a 
manufacturer of military equipment or 
components who provide a liaison or 
advisory service between their company 
and the military users of their 
company’s equipment or components. 


237.7002 Contracting for engineering and 
technical services. 

(a) General. Every contract calling:for 
engineering and technical services, 
whether it calls for only those services 
or whether it calls for those services in 
connection with the furnishing of an end 
item, shall show those services‘as a 
separate and identifiable line item 
separately priced. The contract shall 
contain definitive specifications for the 
services and shall show the man-months 
involved. 

(b) Personal services. 
Notwithstanding FAR 37.104, in the 
event unusual requirements involving 
essential mission accomplishment 
necessitate the procurement of contract 


: field services (CFS) which appear to be 


personal services, those services may be 
obtained by contract for an-interim 


‘ period if that particular procurement is 


specifically authorized by the Assistant 
Secretary of Defense (Manpower, 
Installations and Logistics). 


Subpart 237.71—Mortuary Services 


237.7100 Scope. 


Acquisition procedures peculiar to 
contracts for mortuary services (the care 
of remains) of military personnel within 
the United States are set forth in this 
subpart. These procedures may be used 
as guidance in areas outside the United 
States in acquiring such services for 
both deceased military and civilian 
personnel. 


BEST COPY AVAILABLE 
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237.7101 - Method of acquisition. 

(a) Acquisitions by requirements type 
contract. By agreement among the 
military activities involved, one military 
activity in each geographical area shall 
contract for the estimated requirements 
for th care of remains for all activities 
in the aréa. Acquisition shall be by use 
of a requirements type contract (see 
FAR 16.503) when the estimated annual 
requirements for the individual activity 
concerned, or for the activities using one 
contract, are 10 or more. Such 
acquisitions shall be made using the 
sealed bid method when the criteria of 
FAR 6.103(a) are met. 

(b) Acquisitions by purchase order. 
Where no contract exists, such services 
shall be obtained by use of DD Form 
1155, “Order for Supplies and Services/ 
Request for Quotations,” and DD Form 
1155r, ‘General Provisions” (see FAR 
13.5), inserting in the Schedule the 
clauses prescribed in 213.505-2. 

(c) Solicitation planning. Offers for 
annual requirements for the next fiscal 
year shall be solicited in sufficient time 
to. permit award prior to the beginning of 
the fiscal year. 

(d) Area of performance. Each 
contract for care of remains (except Port 
of Entry Requirements contracts) shall 
clearly define the geographical area 
covered by. the contract..The area shall 
be determined by the activity entering 
into the contract in accordance with the 
following general guidelines. It shall be 
an area using political boundaries, 
streets, or other features as demarcation 
lines. Generally, this should be a size 
roughly equivalent to the contiguous 
metropolitan or municipal area enlarged 
to include the activities served. In the 
event the area of performance best 
suited to the needs of a particular 
contract is not large enough to include a 
carrier terminal commonly used by 
people within such area, the contract 
area of performance shall specifically 
state that it includes such terminal as a 
pickup or delivery point. 

(e) Distribution of contracts. In 
addition to normal contract distribution, 
three copies of each contract shall be 
furnished to each activity authorized to 
use it, and two copies to each of the 
following: 

(1) HQDA (DAAG-PED), Alexandria, VA 
22331, 

(2) Bureau of Medicine and Surgery, 
Department of the Navy (MED 3134), 23rd 
and E Streets, NW, Washington, DC 20372. 

(3) Headquarters, AFMPC/MPCCM, 
Randolph AFB, TX 78150. 


237.7102 Schedule formats. 


(a) Schedule format for other than 
port of entry requirements contracts. Se 
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forth below is an example of a Schedule 
format suitable for use in solicitations 
and costracts for other than port of 
entry requirements. The estimated 
quantities are only illustrative. 











Additional items may be added (jn. numerical sequence), as 
required. 


(b) Schedule format for port of entry 
requirements contracts. Set forth below 
is an example of a Schedule format 
suitable for use in solicitations and 
contents for port of entry requirements. 
The estimated quantities are only 
illustrative. 











oversize 
casket, 
Supplies 
and 
services 








container 
conform- 
img to 
perform- 
ance 
testing 
specifica- 
tion 
require- 
ments of 
the air 
carrier 
and 
subse- 
quent 
connect- 
“9 
carriers. — items may be added (in. numerical sequence), as 
required. 




















237.7103 Solicitation provisions and 
contract clauses. 


(a) The contracting officer shall insert 
the provision at 252.237—7100, Award to 
Single Bidder, in sealed bid solicitations 
for mortuary services contracts. 

(b) The contracting officer shall insert 
the provision at 252.237-7101, Award to 
Single Offeror, in negotiated 
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solicitations for mortuary ‘services 
contracts. 

(c) The contracting officer shall insert 
the following clauses ‘in mortuary 
services solicitations and contrarts 
except those for port of entry 
requirements: 

(1) 252.237-7102, Requirements; 

(2) 252.237-7103, Area of Perfermance; 

(3) 252.237-7104, Specifications; 

‘4) 252.237-7105, Using Activities; 

(5) 252.237-7106, Delivery Orders and 
Inveices; 

(6) .252.237-—7107, Delivery and 
Performance; 

(7) 252.237-7108, Subcontracting: 

(8) 252.237-7109, Additional Default 
Provision; 

(9) 252.237-7110, ‘Group Interment; 

(10) 252/237-7111, Professional 
Requirements; 
(11) 252.237-7112, Facility 


Requirements; 
(12) 252.237-7113, Preparation Histany. 
(d) Except for the “‘Anea of 

Performance” and the ‘Facility 

Requirements” clauses, the contracting 

officer shall insert all of the clauses in 

(c) above, as well as the Government- 

Furnished Property (Short Form) clause 

at FAR 52.2454 in port of entry 

solicitations and contracts for.mortuary 
services. 


Subpart 237.72—Laundry and Dry 
Cleaning Services 


237.7200 Scope. 

This subpart contains instructions for 
the preparation and ‘use of contracts for 
laundry and dry cleaning services 
within the United States. It may be used 
as guidance in all other locations. 


237.7201 General policy. 

Except for laundry and dry cleaning 
services acquired under small purchase 
precedures, the nonmal method of 
contracting for laundry and dry cleaning 
services shall be by formal advertising. 


237.7202 ‘Selection.of count-of articies:or 
weight {unsorted or presorted) basis. 
Laundry services in support of 
hospitals may ‘be acquired :on ‘the basis 
of (a) a count of articles or (b) by bulk 
weight. Acquisitions by weight may be 
on either a pre-sorted [bag type) or 
unsorted (simple bulk weight) basis. The 
basis of acquisition shall be at the 
discretion of the requiring activity in 
conjunction with advice of the 
contracting officer based on 
consideration of such factors ‘as price, 
administrative costs, aseptic 
requirements, risk of contamination/ 
crass-contamination, volume and nature 
of articles to be serviced. All other 
laundry and dry cleaning services shall 
be acquired en a count of articles basis. 


237.7203 Schedule format. 
Set forth below are :examples.-of 
schedule formats suitable for use iin 


i 
item | 
No. | 
‘ 
‘ 


fem 


LOT 
Lawndenng 
0001 | Rislowcase {P).... Sil 
0002 | Nurses Uniform, “with belt “(s) 4) "(OH)". 
0003 


0004 | Curtains 





solicitations. The estimated quantities 
are only illustrative. 
‘(a) Count of articles. 





* (S)—Starched, (P)—Pressed, (OH)—Item delivered on-hanger (hanger included in Unit Price), and{ ’) Other instructions as 
* include in contracts containing the. individual Laundry.clause at 252.237-7208 
**'See ‘Subpart 4 Procedures. 


2™ 4or ‘tine ‘tem! Numbering - 


(b) Bulk weight (unsorted). 


~“taundry Services for the items listed below 

The follewing .asticies are to be seniiced. Sepa- 
fate prices are not .to .be submitted {or these - 
arrticles. 


BAG TYPE | (Patient items: sheets, pillow cases.) | 
BAG TY¥PE “ll -(Ferry ‘Type: Towels, washcloths.) .... 
‘BAG ‘TYPE 4 (Surgical items: ‘Masks, «caps, ' 


shirts,). 
BAG TYPE IV ‘CONTAMINATED (May include 
any or ail items.in above fisted ‘bag 'types:). 


237.7204 ‘Solicitation provisions and 
contract clauses. 


(a) The contracting officer shall insert 
a provision similar to ‘that set forth at 
252.237-7200, Instructions to Bidders 
(Count of Articles), im solicitations for 
laundry and dry cleaning services when 
such services are to be provided on a 
count of articles basis. 

(b) The contracting officer shall insert 
a provision similar to that set forth at 
252.237-7201, Instructions ‘to Bidders 
{Bulk Weight), in solicitations for 
laundry services when such services are 
to be provided on a bulk weight basis. 


(c)(4) The contracting officer shall 
insert ‘the clause at 252:237—7202, Count 
of Articles, in solicitations and contracts 
for laundry and dry cleaning services to 
be provided on a count of articles basis. 

(2) When laundry and.dry cleaning 
services are to be provided to individual 
personnel on a count of articles basis, 
the contracting officer shall use the 
clause with its Alternate L. 

{d) The contracting officer shall insert 
the clause at 252.237—7203, ‘Loss or 
Damage (Gount of Articles), in 
solicitations and contracts for laundry 
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and dry cleaning services to be provided 
on.a count of articles basis. 

(e) The contracting officer shall insert 
the following clauses, substantially the 
same as the clauses prescribed below, in 
solicitations and contracts for laundry 
services to be provided on a bulk weight 
basis: 

(1) 252.237-7204, Weight of Articles 
(Bag Type), for bag type laundry; 

(2) 252.237-7205, Weight of Articles 
(Unsorted), for unsorted laundry; 

(3) 252.237-7206, Loss or Damage 
(Weight of Articles); 

(4) 252.237-7207, Maximum Weight 
Loss. 

(f) The contracting officer shall insert 
the clause at 252.237-7208, Individual 
Laundry, in solicitations and contracts 
for laundry services to be provided to 
individual personnel. 

(g) The contracting officer shall insert 
the clause at 252.237-7209, Special 
Definitions of Government Property, in 
solicitations and contracts for laundry 
and dry cleaning services. 


Subpart 237.73—Educational Service 
Agreements 


237.7300 Scope. 


This subpart prescribes acquisition 
procedures for agreements with 
established schools, colleges, or 
universities, or other educational 
institutions for educational services 
using the institution's facilities, standard 
courses, and prevailing tuition and fees 
applicable to the general public. As used 
in the part, “facilities” does not include 
the institution’s dining rooms or 
dormitories. Also, as used in the 
subpart, “fees” does not include charges 
for meals or lodging. Tuition assistance 
agreements, i.e., payment by the 
Government of partial tuition under the 
off-duty educational program, are not 
included under this subpart. Except in 
connection with the detailing of 
commissioned officers to law schools 
pursuant to 10 U.S.C. 2004, no agreement 
shall be made under this.subpart which 
will provide for, or results in, payment 
of Government funds for tuition or other 
expenses in connection with training in 
any legal profession. 


237.7301 Educational service agreement. 


(a) An educational service agreement 
is one which calls for educational 
services to be provided under the 
following conditions: 

(1) The Government pays all normal 
tuition and fees for educational services 
provided to a student by the contractor 
under its regularly established schedule 
of tuition and fees applicable to all 
students generally; and 


(2) Enrollment is at the contractor's 
institution under his regular rules and in 
courses and curricula which the 
institution offers to all students meeting 
the contractor's admission requirements, 
with no special courses or special fees 
applicable to Government students. 

(b) An educational service agreement 
is not a contract, but is a continuing 
offer which may be accepted by the 
Government by the placing of requests 
for services. Each request for services 
results in a separate contract. 


237.7302 [Reserved] 


237.7303 Duration. 

Educational service agreements shall 
be for an indefinite duration and shall 
remain in effect until terminated. 
However, the issuing activity shall 
establish procedures to review each 
educational service agreement at least 
once each year (with due regard to the 
institution’s academic calendar and at 
least 30 days before the beginning of a 
term) for the purpose of incorporating 
changes to reflect requirements of any 
Statute, Executive Order, or this 
regulation. If the parties do not agree on 
such required changes, the contracting 


‘officer shall terminate the agreement in 


accordance with its terms. 


237.7304 Format and clauses for 
educational service agreements. 

Educational service agreements 
authorized by this Subpart shall be on 
locally reproduced forms consisting of a 
cover page, general provisions, 
schedule, and signature page, in the 
format set forth in this paragraph. The 
contracting officer may add to the 
schedule any other provisions necessary 
to describe the requirements of the 
Department, as long as such provisions 
do not contradict any of the general 
provisions or schedule provisions 
prescribed by this paragraph or 
otherwise alter the concept of acquiring 
educational services in the form of 
standard course offerings at the 
prevailing rates of the institution. 

(a) Cover page. The cover page shall 
contain the following provisions and 
necessary information to complete the 
provisions. 

Educational Service Agreement 

Agreement No. ——. 

1. This agreement entered into on the 
———— day of , 19-——, between 
the United States of America, hereinafter 
called the “Government”, represented by the 
Contracting Officer, and (name of institution), 
an educational institution located at 


(City) ee 
(State) . herein after called the 
“Contractor”, is for educational services to be 
provided to Government personnel at the 
Contractor's institution. The parties intend 


that the Contractor shall provide instruction 
with standard offerings of courses available 
to the public and shall receive payment for 
services rendered in accordance with the 
Contractor's schedule of tuition and fees 
applicable to the public and in effect at the 
time the services are performed. 

2. This agreement may be amended only by 
mutual consent,of the parties. 

3. The Government will review this 
agreement annually before the anniversary of 


_ its effective date for the purpose of 


incorporating changes required by Statutes, 
Executive Orders, the Federal Acquisition 
Regulation, or the DoD FAR Supplement: 
such changes will be evidenced by a 
modification to this agreement or by a 
superseding agreement. If the parties fail to 
agree upon any such change, the Government 
will terminate this agreement. 

4. This agreement shall commence on the 
effective date above and shall continue until 
terminated. 

5. The estimated annual cost hereunder is 
$————_; however, this estimate is for 
administrative purposes only and shall not 
impose any obligation on the Government to 
request any services or to make any payment 
except as provided herein. 

6. Advance payments are authorized by 31 
U.S.C. 529i. 

7. Submit invoices to: 
Address of Activity) 

8. This agreement consists of this cover 
page, a Schedule of ————— (number of 
pages) pages, General Provisions of 
(numberof pages) pages, and a Signature 
Page. 


(Name and 


(b) Schedule Provisions. 


Schedule Provisions 


1. Ordering Procedures and Services To Be 
Provided. 

(a) The Contractor shall promptly deliver to 
the Contracting Officer one copy of each 
catalog applicable to this agreement, and one 
copy of any subsequent revision thereof. 

(b) The Government will request 
educational services under this agreement by 
delivery to the Contractor of (insert type of 
request that will be used; e.g., delivery order, 
official Government order, or other written 
communication) containing the number of 
this agreement .and designating as students at 
the Contractor's institution under this 
agreement one or more Government-selected 
persons, who have already been accepted for 
admission under the Contractor's usual 
standards of admission. 

(c) All students under this agreement shall 
register in the same manner, be subject to the 
same academic regulations, and have the 
same privileges, including the use of all 
facilities and equipment-as regular non- 
Government students (hereinafter called 
civilian students). 

(d) Upon enrolling each student pursuant to 
this agreement, the Contractor shall, where 
the resident or nonresident status involves a 
difference in tuition or fees: 

(i) Determine the resident or nonresident 
status of the student and notify the student 
and the contracting officer of such 
determination, and if there is an appeal of 
such determination, process the appeal in 
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accordance with the Centractor's:standard 
procedures and notify the appellant of the 
result; and 

(ii) Make the above determination 2 ; part of 
the student's permanent record. 

(e) The Contractor shall mof furnish any 
instruction or other services to any student 
pursuant to this agreement prior to the 
effective date of a requést‘for such services in 
the form ‘specified above. 

2. Change in curriculum. The Contracting 
Officer may vary fhe curriculum for any 
student enrolled under this agreement but 
shall not require or make any change in any 
course as offered by the Contractor without 
the Contractor's consent. 

3. Payment. 

(a) The Government shall-pay the 
Contractor the regularly established tuition 
and fees which the Contractor charges 
civilian students pursuing the same er similar 
curricula, except for any tuition and fees 
which this agreement specifically excludes. 
The Contractor shall have ‘the right to change 
any tuition and fees, provided that the 
Contractor publishes such revisions in a 
catalog or otherwise publicly announces such 
revisions and applies ‘them ‘aniformly to all 
students pursuing the same or 
curricula as Government students enrolled 
under this The Contractor shall 


provide the Contracting Officer-notice of such 
changes prior to their effective date. 

(b) The Contractor shall not-establish any 
tuition or fees which apply solely to 
Government students. 

(c) If the Contractor regularly charges 
higher tuition and fees for students who are 


not residents.of the State in which the 
Contractor is located, the Contractor may 
charge the Government such 

established nonresident tuition and fees for 
those Government students who are in fact 
nonresidents. The Government shall not 
claim resident tuition and fees for. any 
student solely on the basis of his residing in 
the state-as a consequence of enrollment 
under this agreement. 

(d) The Gontractor shall the 
Government only the tuition and fees (which 
may include [i) penalty fees for late 
registration or change of course occasioned 
by action of the ‘Government and {ii) 
mandatory health fees and health insurance 
charges) which relate directly to-enroliment 
as a student and are a consequence of his 
being.a student. The Contractor shall not 
charge the Government for permit fees, such 
as vehicle negistration or parking fees, unless 
specifically authorized in the request placed 
hereunder. In addition to the above, the 
Contractor shall not make any charge under 
this agreement for any equipment, 
deposits, or any items.or services {such as 
computer time) related to student research. 
However, any flat rate charge applicable to 
all students registered for.research:and which 
appears.in the Contractor's publicly 
announced fee schedule shall’be chargeable 
under this agreement. 

(e) Normally the Contractor shall not 
directly charge individual students for 
application fees or any other fee properly 

chargeable to this agreement. However, if the 
Contractor's standard procedures require 
payment of any fee befare the a is 


enrolled under this agreement, the Contractor 
shall reimburse the student infull for any 
such fee when the Contractor receives 
payment therefor-under this agreement. 

-.(f) For each term in which ‘the ‘Contractor 
enrolls students under this agreement the 
‘Contractor shall submit copies-of an 
invoice listing charges far each student 
separately. Contractor shall submit invoices 
within days after the start ofthe term 
it covers and shall include: 

(i) Agreement number and inclusive dates 
of the term to which ‘the invoice applies; 

(ii) Name of each student; 

(iii) Schools which charge by credit hour 
shall listceach course of each student; 

(iv) The resident or nonresident status.of 
each student (if applicable to fhe Contractor's 
school); 

(v} Breakdown of charges for each student, 
identifying each element;-e-g., Credit Hours: 
$——_, Tuition:'$————, Application Fee: 
$———., Labor Fee (Chem 300}::$———, 
Contractor shall shew ‘the total.of fees for 
each student and grand tatal for all students 
listed on the invoice. 

(g) If unforeseen events require additional 
charges which are otherwise payable in 
accordance with ‘the Contractor's published 
tuifion and ‘fee schedule, the Contractor may 
submit a supplemental invoice or make the 
adjustment:on the next regular invoice under 
this agreement. in either case the Contractor 
— clearly identify and explain the 

tal inveice or ‘the adjustment. 

wth) The Contractor shall apply to 
subsequent invoices submitted under this 
agreement any credits resulting from 
withdrawal of students, or from any other 
cause in aocordance with its standard 
procedures. Such credits should appear on 
the first invoice submitted after the action 
resulting in:such credits. If no subsequent 
invoice is submitted, the Contractor shall 
deliver to the Contracting Officer a check 
drawn to the.order of the office designated 
for contract administration. Contractor shall 
identify the reason forthe credit and the 
applicable term.dates in all cases. 

4. Withdrawal of students. 

(a) The Government may, at its option and 
at any time, withdraw financial support for 
any student ‘by issuing-official orders. The 
Government ‘shall furnish ———— copies of 
such orders to the Coritractor within a 
reasonable time after publication. 

{b) The Contractor may request withdrawal 
by the Government of any student for 
academic or disciplinary reasons. 

(c) # such withdrawal occurs prior to the 
end of a term, the Government shall pay any 
tuition and fees duefor the current term in 
which the student may be enrolled, and the 
Contractor shall credit the Government with 
any charges eligible for refund under ‘the 
Contractor's standard procedures for civilian 
students in.effect on the effective date of 
such withdrawal. 

{d) Withdrawal of students by the 
Goyernment shall not be the ‘basis for any 
special charge or claim by the Contractor 
other than as provided by tne ‘Contractor's 
standard procedures. 

5. Transcripts. Within a reasonable period 
of time after withdrawal of a student for.any 
reason, or after graduation, the Contractor 
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shall send to:the Contracting Officer ‘(or to 
such other address as:the Contracting Officer 
may specify) one copy ef an official 
transcript showing :all-work by the student at 
the Contractor's institution until such 
withdrawal or graduation. 

6..Student teaching. Awarding of 
fellowships and assistantships by ‘the 
Contractor to students attending school under 
this agreement is not anticipated. In ‘the case 
of graduate students, ‘however, should both 
the-student and the Contractor deem it to be 
in the best interests of the student for ‘him to 
assist in the teaching pregram of the 
institution, the ‘Contractor may provide 
nominal compensation for such students’ 
part-time service in accordance with the 
Goentracter's established practices and 
procedures for other students of similar 
accomplishment in that department or field. 
Such compensation shall be applied as a 
credit against any invoices presented for 
payment for any period in which he 
performed the part-time teaching service. 

7. Termination of agreement. : 

(a) Either party may terminate ‘this 
agreement by giving thirty.(30) days advance 
written notice-of ithe effective date of 
termination. In the event-of ‘termination, the 
Government shall have’the right, at ‘its option, 
to continue to receive educational services 
for those students already enrolled in the 
Contractor's institution ‘under this agreement 
until such time ‘that the students complete 
their courses-or curricula -or the Government 
withdraws ‘them from ‘the Contractor's 
institution. The terms and conditions of this 
agreement in-effect on the effective date of 
the termination shall continue ‘to apply ‘to 
such students remaining in the Contractor's 
institution. 

(b) Withdrawal of students pursuant to 
Schedule Provision 4 shall not be considered 
a termination within the meaning of this 
provision. 

{c) Termination by either party shall not be 
the basis for any special charge or claim by 
the Contractor other than as:provided ‘by the 
Contractor's standard procedures. 


(c) General provisions. 


General Provisions 


1. Definitions. Insert the clause at FAR 
52.202-1, Definitions, with the following 
additional paragraphs. 

(d) The word “term” means the period of 
time into which the Contractor divides the 
academic year for purposes of instruction; 
this includes “semester,” “trimester,” 
“quarter,” or any similar word ithe Contractor 
may use. 

(e) The word “‘course” means a series of 
lectures.or instructions, and/or laboratory 
periods, relating to one specific 
representation of subject matter, :such.as 
Elementary College Algebra, German 401 or 
Surveying. Normally, student completes .a 
course in one term and:receives a.certain 
number of semester hours-credit (or 
equivalent) upon successful completion. 

(f) The word “curriculum” means a series 
of courses having a unified purpose and 
belanging primarily to one major academic 
field. It will usually imchede certain required 
courses and elective courses within 
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established criteria. Examples include 
Business Administration, Civil Engineering. 
Fine and Applied Arts, and Physics. A 
‘curriculum normally covers more than one 
term and leads to a degree or diploma upon 
successful completion. 

(g) The word “catalog” means any medium 
by which the Contractor publicly announces 
terms and conditions for enrollment in the 
Contractor's institution, including tuition and 
fees to be charged. This includes “bulletin,” 
“announcement,” or any other similar word 
the Contractor may use. 

(h) The word “tuition” means the amount 
of money charged by an educational 
institution for instruction, not including fees 
as defined below. 

(i) The word “fees” means those applicable 
charges directly related to enrollment in the 
Contractor's institution. This shall not include 
any permit charge (e.g., parking, vehicle 
registration or charges for services of a 
personal nature (e.g., food, housing, laundry) 
unless specifically called for in the request 
placed hereunder. 

2. Gratuities. Insert the clause at FAR 
52.203-3. 

3. Covenant against contingent fees. Insert 
the clause at FAR 52.203-5. 

4. Officials not to benefit. Insert the clause 
at FAR 52.203-1. 

5. Approval of contract. Insert clause from 
FAR 52.204-1 in accordance with 
Departmental procedures when it is desired 
to cover the subject matter thereof. 

6. Order of precedence. Insert clause from 
FAR 52.215-18. 

7. Conflicts between agreement and 
catalog. Insert the following clause: 


Conflicts Between Agreement and Catalog 


To the extent of any inconsistency between 
the provisions of this agreement and any 
catalog or other document incorporated in 
this agreement by reference or otherwise or 
any of the Contractor's rules and regulations, 
the provisions of this agreement shall govern. 

8. Disputes. Insert the clause at FAR 
52.233-1. 

9. Convict labor. Insert the clause at FAR 
52.222-3. 

10. Equal opportunity. In accordance with 
FAR 22.802, 22.807, and FAR 22.810 insert the 
appropriate clause from FAR 52.222-26. 

11. Assignment of claims. Insert the 
following clause. 


Assignment of Claims 


No claim under this agreement shall be 
assigned. 

12. Examination of records by comptroller 
general. In accordance with the requirements 
of FAR 52.215-1, insert the clause therein. 

13. Al/teracions in contract. Insert the 
clause at FAR 52.252-4 in accordance with 
Departmental procedures when it is desired 
to cover the subject matter thereof. 

(d) Signature page. The signature page 
shall be in the following format. 

Agreement No. 


Signature Page 

In Witness Whereof, the parties hereunto 
have executed this agreement as of the day 
and year first above written. 
The United States of America 


By: 
(Contracting Officer) 
Activity 

Location 

(Name of Contractor) 


By: 
(Title) 


Subpart 237.74—Communication 
Services 


237.7401 Definitions. 

“Appropriate Governmental 
Regulatory Body" means the Federal 
Communications Commission, any state- 
wide regulatory body, or any body with 
less than state-wide jurisdiction when 
operating pursuant to state authority. 
Regulatory bodies whose decisions are 
not subject to judicial appeal and 
regulatory bodies which regulate a 
company owned by the same entity 
which creates the regulatory body are 
not “appropriate governmental 
regulatory bodies” for the purposes of 
this subpart. 

“Common Carriers” means any 
person, partnership, association, joint- 
stock company, trust governmental 
body, or corporation engaged in the 
business of providing communications 
services to the general! public, normally 
authorized or franchised by the Federal 
Communications Commission (FCC) or 
other appropriate governmental body. 

“Communications Services” means 
those services provided by all types of 
systems and facilities connected 
therewith that employ electric or 
electromagnetic signals to transmit 
information between two or more points 
by means of radio, wire, cable, satellite, 
and other media. Included are 
telephone, telegraph, teletypewriter, 
remote writing, remote display, data 
transmission, facsimile and television 
transmission services, as well as 
terminal devices, switches, private 
branch exchanges, transmission 
facilities-and other components of the 
systems that supply these services. Also 
included are all local, post, camp, 
station or long distance services, as well 
as all fixed or mobile facilites that are 
interconnected to systems providing 
these types of services. 

“Foreign Carrier”. means any person, 
partnership, association, joint-stock 
company, trust, governmental body, or 
corporation not subject to regulation by 
an appropriate United States 
governmental regulatory body and not” 
doing business as a citizen of the United 
States; which provides communications 
services outside the territorial limits of 
the United States. 

“Noncommon Carrier” means any 
entity other than a common carrier 
which offers communications facilities, 
services or equipment for lease. 
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237.7402 Applicability. 


This subpart applies to acquisition of 
communications services from 
communications common carriers 
regulated by the Federal 
Communications Commission or an 
appropriate governmental regulatory 
body. In addition, except as otherwise 
specifically provided, this subpart 
provides guidelines for the acquisition of 
all other communications services (e.g., 
from nonregulated common carriers, 
noncommon carriers and foreign 
carriers) but is not mandatory for use in 
such acquisitions. 


237.7403 Policy. 


In accordance with instructions 
contained in Department of Defense 
directives and implementing 
departmental regulations concerning the 
operation of commercial and industrial 
type activities, and specifically with 
those concerning the sources for 
communications services, the 
Department of Defense generally 
procures communications services of a 
kind offered by common carriers, 
including equipment and facilities 
incidental to those services, from 
common carriers in accordance with 
tariff provisions, and at tariff rates 
established with the Federal 
Communications Commission (FCC) or 
with other appropriate governmental 
regulatory bodies unless cost or 
operational requirements dictate 
otherwise. 


237.7404 Regulatory bodies. 


(a) The Federal Communications 
Commission (FCC) and other 
appropriate governmental regulatory 
bodies generally publish rules and 
regulations governing the operations of 
common carriers and prescribe 
accounting principles to be employed in 
the establishment of rates. 
Notwithstanding other provisions of this 
Supplement, the regulations, practices, 
and decisions of the FCC and other 
appropriate governmental regulatory 
bodies concerning rates, cost principles, 
and accounting practices shall be 
recognized in the procurement of 
communications services from common 
carriers. With respect to those issues 
concerning common carrier services (1) 
on which the appropriate governmental 
regulatory body has not expressed itself, 
(2) over which the appropriate 
governmental regulatory body has 
declined jurisdiction, or (3) as to which 
there is no.appropriate governmental 
regulatory body to make a decision, 
specific provisions should be made in 
the contract for adoption of FCC- 
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approved practices or the generally 
accepted practices of the industry. 

(b) Since the Department of Defense 
frequently requires unusual or special 
communications services advancing the 
“state of the art,” Defense Department 
activities frequently move into areas 
which the cognizant governmental 
regulatory bodies have not explored. In’ 
such situations, the Defense Department 
frequently is the sole or primary user of 
many of a-given common carrier's 
offerings. In addition, because of the 
large volume or normal services which 
the Defense Department requires, the 
day-to-day decisions of governmental 
regulatory bodies may have a vast 
dollar impact upon it. It is not Defense 
Department policy to duplicate the 
efforts of appropriate governmental 
regulatory bodies or to act as a second 
regulatory body. On the other hand, the 
Defense Department's self interest 
requires that it act as an informed and 
intelligent consumer, seeing to it that its 
side of the case is presented to the 
cognizant bodies and working with the 
common carriers to ensure that in those 
areas in which the FCC cannot or will 
not rule, sound regulatory practices are 
followed. Every effort should be made to 
avoid the time and expense of litigation 
by full and fair disclosure of both the 
carrier's and the Government's position 
in advance. Nevertheless, in the event 
actions short of litigation are not 
productive or just, reasonable or 
otherwise lawful rates, or when there is 
a refusal to provide required services or 
file appropriate tariffs, legal actions 
should be initiated and vigorously 
pursued. All contacts with the 
regulatory bodies should be through 
cognizant counsel in accordance with 
established Departmental and Defense 
Communications Agency procedures. 

(c) Upon receipt of tariff information 
received in accordance with 252.237- 
7411, Tariff Information, the contracting 
officer shall immediately provide copies 
to the cognizant counsel. 


237.7405 Sources for communications 
services. 


237.7405-1 Common carriers. ‘ 

(a) Communication services shall be 
acquired from the communication 
common carriers authorized by the 
appropriate regulatory body to operate 
within the service area in which the 
services are required. 

(b) Although normally only one carrier 
is authorized to provide a specific type 
of service at any given location, there 
are locations-at which no single 
communication common carrier has the 
exclusive right to provide the required 
service. When this is the case and more 


than one common carrier is authorized 
and can provide the required service, 
the acquisition shall be made from the 
source offering the lowest cost to the 
Government, if practicable. If this is not 
practicable, the contract file shall be 
documented as to the reasons for 
selection of another source (e.g., unique 
ability to meet service date; more timely 
and effective maintenance; security 
reasons; system integrity). In any event, 
special assembly items and entire 
communications systems shall be 
acquired using full and open competition 
unless otherwise authorized under FAR 
Subpart 6.3; and every effort should be 
made to exclude from the service 
contract any provisions which would 
require the Government to lease from 
the source of service any associated and 
related items such as circuits, circuit 
extensions, and terminal equipment. 


237.7405-2 Noncommon carriers. 

While communications services 
generally shall be acquired from 
common carriers, they may be acquired 
from noncommon carriers when 
equipment and the services function as 
a complete communication system or 
are an integral part of a communication 
system. Equipment and services shall be 
considered an integral part of a 
communication system if the 
combination of equipment and services 
is necessary to perform the desired 
services. 


237.7405-3 Foreign carriers. 

The acquisition of communication 
services within or between foreign 
countries and the acquisition from a 
foreign carrier of communication 
services from a foreign country to the 
United States present problems beyond 
the scope of this subpart. Frequently, 
foreign carriers are owned by the 
Government of the country in which 
they operate, and their methods of doing 
business are prescribed by the foreign 
Government. In many countries, an 
international agreement with the host 
country prescribes guidelines for how 
the Defense Department will obtain 
communication services. In addition, 
there are frequently severe problems 
with taxes on communications in foreign 
countries. In other countries, a corporate 
subsidiary of a carrier not indigenous to 
the country (often a U.S. parent) is the 
sole source for communication services. 
As a general rule in foreign countries, 
rates and practices should be spelled 
out in as much detail as possible in a 
contractual document. It consistently 
has been Defense Department policy not 
to pay discriminatory rates and to pay 
no more for communication services in a 
foreign country than does the military of 


that country. Special problems with 
communications procurement in foreign 
countries should be channeled to higher 
headquarters for resolution with. the 
assistant of State Department 
representatives as appropriate. 


237.7406 ‘Who may acquire 
communication services. 

{a) The general authority of the Head 
of a Contracting Activity contained in 
FAR 1.601 includes the acquisition of 
communication services. In addition, the 
Administrator, General Services 
Administration, has delegated to the 
Secretary of Defense under the terms of 
the Federal Property and Administrative 
Services Act, as amended, authority to 
enter into contracts for communication 
services extending beyond the fiscal 
year, but not longer than:ten years under 
the following circumstances: 

(1) The Government obtains lower 
rates, larger discounts, or more 
favorable conditions of service than 
those available under a contract for a 
definite term not extending beyond the 
current fiscal year; or 

(2) Nonrecurring or termination 
charges payable under contracts for a 
definite term not extending beyond the 
current fiscal year are eliminated or 
reduced; or 

(3) The carrier refuses to render the 
desired service except under contract 
for a definite term extending beyond the 
current fiscal year. 

(b) The Secretary of Defense has 
delegated the authority to him by the 
Administrator, GSA, to the Secretaries 
of the Military Departments and the 
Director, Defense Communications 
Agency, who have in turn delegated it to 
the following (with power of 
redelegation): 

(1) For the Department of the Army: 
The Commanding General, United 
States Army Information Systems 
Command. 

(2) For the Department of the Navy: 
The Commander, Naval Facilities 
Engineering Command; 

(3) For the Department of the Air 
Force: The Deputy Chief of Staff, 
Research Development and Acquisition; 
and the Director of Contracting and 
Manufacturing Policy, DCS/RD&A, HQ 
USAF; 

(4) For the Defense Communications 
Agency: The Chief, Defense Commercial 
Communications Office; 

(5) For the Defense Logistics Agency: 
for the leasing of local 
telecommunications -facilities:and 
services, Commanders of DLA centers, 
depots, and DCAS regions; and 





46284 ‘Federal Register {/ Vol. 51, No. 246 / Tuesday, December 23, 1986 / Rules and Regulations 


(6) For the Defense Nuclear Agency: 
for contracts not in excess of $1,000,000, 
The Commander, Field Command, DNA. 

(c) The ten-year limitation of {a} 
above does not apply to “general 
contracts” (see 237.7408) but to 
obligating the Government for a longer 
period than ten years by orders placed 
under the general contract. 


237.7407 Cost or pricing data. 

(a) Rates or preliminary estimates 
gueted by a common carrier for tariffed 
services are considered to be prices set 
by regulation within the provisions of 
Pub. L. 87-653, even if the tariff will not 
be established until after execution of 
the contract. Accordingly, except as 
provided in [b), common carriers are not 
required to submit cost or pricing data 
prior to award of contracts for tariffed 
services. On the other hand, rates or 
preliminary estimates quoted by a 
common tarrier for nontariffed service 
or by a noncommon carrier for any 
service are not considered to be prices 
set by regulation; and the provisions of 
Pub. L. 87-653 and FAR 15.804 shall be 
applied accordingly. 

(b) Even when not required by Pub. L. 
87-653, certified cost or pricing data 
shail be obtained whenever the 
contracting officer is unable to 
determine that the prices are reasonable 
on the basis of price analysis {see FAR 
15.805-2). However, certified cost or 
pricing data shall not be required to 
support annual recurring costs below 
$5,000 and nonrecurring costs or basic 
termination liabilities below $10,000. 
Situations in which cost or pricing data 
may be found necessary within the 
above policy are: 

(1) A tariff, whether filed or 
contemplated to be filed is for new 
services installed or developed 
primarily for Government use (and the 
data shall cover special construction 
charges in connection therewith}; 

(2) A tariff, whether filed or 
contemplated to be filed, in which 
specific rates and charges are not 
included; 

(3) More than one commercial source 
(one or more of which is a noncommon 
carrier) can offer the desired service but 
price competition is net considered 
adequate; 

{4} To support the reasonableness of 
special assembly rates and charges; 

(5) To support the reasonableness of 
special ‘construction and equipment 
charges; 

(6) To support the reasonableness of 
those contingent liabilities which are 
fixed at the outset of the service; or 

(7) To support proposed cancellation 
and termination charges (pursuant to the 
clause entitled “Cancellation or 


Termination of Orders”) and reuse 
arrangements (pursuant to the clause 
entitled “Reuse Arrangements”). 

(c) Cost or pricing data need not be 
obtained for each order in the case of 
services obtained by delivery order 
under a general call type contract which 
is negotiated for use by Government 
ordering activities and includes detailed 
and approved price schedules as a part 
of the general contract. 

(d) As to the form and detail of cost or 
pricing data, the following will apply: 

{1) For data submitted by common 
carriers, the data may be in the same 
form and detail normally submitted to 
the governmental regulatory body 
having jurisdiction over the carrier in 
question; provided, this form and detail 
is sufficient for the Government to make 
an adequate evaluation. 

(2) For data submitted by other than 
common carrier, the data should be that 
required by FAR 15.8. 

(e) In the case of noncommon carriers 
or common carriers quoting for-services 
not to be furnished pursuant to tariff, the 
contracting activity shall require that the 
cost or pricing data be accompanied 
with a certificate as required in FAR 
15.8044. In the case of a common 
carrier furnishing service pursuant to a 
tariff filed or to be filed, the contracting 
activity shall require that data 
submitted pursuant to (b) above be 
accompanied with a certificate that to 
the best of the company’s knowledge the 
data are accurate, complete, and a 
statement that either; 

(1) The rates for services in quesiion 
are based on these data which will be 
used or are currently being used to 
justify the tariff for such service; or 

{2) The rates for-services in question 
are not based.on these data but are 
based upon filed tariffs. 

The contracting activity shall inform 
carriers required to furnish cost or 
pricing data under this subparagraph {e) 
that the data and certifications will be 
used by the Government, if appropriate, 
in any subsequent proceedings relative 
to this tariffed service. 

(f) if any moncommon carrier or any 
common carrier providing a service not 
to be furnished pursuant to tariff refuses 
to furnish cost or pricing data required 
under this paragraph, applications for 
waiver shall’be processed in accordance 
with FAR 15.804. 


237.7408 Type of contract. 


237.7408-1 General. 

Generally, the procurement of 
communication services is facilitated by 
a contractual arrangement which {a) 
permits the activities served to order 
services directly from time to time as 


specific requirements are developed; 
and/or {b) provides a written instrument 
of understanding between the 
Department of Defense er a contracting 
activity and the contractor which sets 
forth the basis under which future 
procurements will be entered into as 
required during the term of the 
agreement. 


237.7408-2 General agreements. 


General agreements, referred to as 
“general contracts” within the 
communication industry, are widely 
used to facilitate awards for 
communication services. Such an 
instrument is not a contract, but rather 
represents a written instrument of 
understanding executed between a 
procurement activity and a 
communications contractor which sets 
forth the negotiated contract clauses 
and other matters which shall be 
applicable to future procurements 
entered into between the parties during 
the term of agreement The general 
agreement together with the order 
issued thereunder {see 237.7408-3) 
represents the contract. General 
agreements shall not be used in any 
manner to restrict available competition. 
All general agreements will be executed 
in the name of the United States 
Government. 


237.7408-3 Communication Service 
Authorization (CSA). 


DD Form 428, Communication Service 
Authorization (CSA}, or an electronic 
data processing substitute (when the 
volume of transactions necessitates 
preparation of orders by other than 
manual process, a format suitable for an 
electronic data processing system may 
be used in lieu of DD Form 428, provided 
that all essential elements of the DD 
Form 428 are incorporated) shall be used 
to order services under the general 
contract and to modify, cancel, or 
terminate services when a CSA has 
been used to establish the service. As a 
generai rule, prices should be 
established prior to authorizing the 
contractor to begin work. However, 
when the contractor is allowed to begin 
work prior to pricing in accordance with 
this paragraph, an estimated price or 
ceiling shall be included; and the 
contractor and the contracting officer 
shall proceed with definitive pricing as 
soon as practicable. in addition, a CSA 
may be issued which includes.a ceiling 
or a series of ceilings for the stated 
services. Normally, this type of CSA is 
called a “maximum limit authorization” 
in the communications industry. This 
maximum limit authorization also may 
provide, in addition to the established 
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ceilings, limited authority to designated 
individuals to effect modifications in 
service within the dollar ceilings by the 
use of work orders designated for this 
purpose. Each CSA issued under a 
general agreement shall be subject to 
such reviews, approvals and 

. determinations and findings specified in 
this Supplement as would be applicable 
if the CSA were a contract entered into 
apart from the general contract. 


- 237.7408-4 Federal Supply Schedule 
contracts. 

~ General: Services: Administration 
Federal Supply Schedule-contracts 
covering communication services, 
including equipment and facilities 
incidental to the services, are optional 
for use by the Department of Defense 
and may be used-in accordance with 
FAR 8.404 when it is not more 
advantageous to negotiate a separate 
contract. The DD Form 428 may be used 
asa delivery order. 


237, 7409 Funding of Communication 
Service Authorizations (CSA). under general 
contracts. 

_{a) Funding is a comptroller 
responsibility and shall be handled in 
accordance with appropriate 
Department of Defense comptroller 
related directives and departmental 
implementations thereof. The guidelines 
in.(b) through (e) below are provided for 
the contracting officer's information. 

(b) In acquisitions of communication 
services, unlike other types of 
acquisitions, obligations are usually 
recorded when the service starts or if 
and when a cancellation or termination 
is ordered. Thus funds are not obligated 
by the “general contract,” but are 
ordinarily obligated by CSAs issued 
under the “general contracts” (see 
252.237-7408, Ordering of Facilities and 
Services—Common Carriers). 

(c) Each individual CSA establishes a 
basis for the obligation of funds to cover 
recurring charges for services to be 
provided during the fiscal year in which 
the CSA is issued, together with such 
onetime charges-as are applicable to 
those.services. 

(d) The same CSA continues to be the 
basis for the obligation of funds when 
the same services are required to be 
continued into subsequent fiscal years. 
However, obligation of funds for 
recurring charges for such subsequent 
fiscal years must be subject to the 
availability of appropriations therefor; 
and in the event funds are not 
appropriated, a cancellation or 
termination CSA must be issued. 

(e) The contracting officer, through his 
comptroller, must insure that funds are 
available at the time service is provided 


or at the time a cancellation or 
termination CSA is issued. FAR 32.702-2 
does not apply to the issuance of CSAs. 


237.7410 Special construction. 


237.7410-1.. General. 

(a) Special Construction, as defined 
by tariffs, normally involves the 
furnishing of some special service or 


facility by a common carrier incident to 


the performance of the basic service. 
Under a given tariff, this may include (1) 
moving or relocating specified 
equipment, (2) providing temporary 
facilities, (3).expediting provision of 
facilities, or (4) providing channel 
facilities which must be specially 
constructed to meet the requirements of 
the Government. The procurement of 
“special construction,” as that term is 
used in the communication industry, 
shall be governed by the provisions of 
this part and shall not ordinarily be 
subject to the provisions of FAR Part 36. 
(b) Special construction costs may 


‘take the following forms: 


(1) Contingent liability for utilizing the 
services for a shorter period of time than 
the specified minimum to reimburse the 
contractor for his unamortized 
nonrecoverable costs and usually 
expressed in terms of a termination 
liability, as provided. in the contract or 
by. tariff; 

(2) A one-time special construction 
charge; 

(3) Recurring charges for constructed 
facilities; 

(4) A minimum service charge; 

(5) An expediting charge; or 

(6) A move or relocation change. 

(c) When a common carrier submits a 
proposal or quotation of charges which 
indicates that special construction will 
be necessary, he shall be required to 
submit a detailed special construction 
proposal as well. All special 
construction proposals shall be 
analyzed to (1) determine the adequacy 
of the proposed construction; (2) 
disclose excessive or duplicative 
construction; and (3) when different 
forms of charge are possible, insure that 
the form most advantageous to the 
Government is provided for. 

(d) When possible, special 
construction charges should be analyzed 
and approved prior to provision of the 
service. If, because of operational 
requirements; prior approval is not 
possible and a contractor is authorized 
to proceed, a ceiling cost for the special 
construction shall be imposed. Special 
construction charges must be approved 
and authorized prior to total payment 
thereof. 

(e) Special construction provisions 
shall be administered by the contracting 
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officer issuing the CSA. This involves 
administration of the cost and payment 
provisions, recording the unamortized 
termination liabilities (if any), and 
monitoring minimum service charges 
(MSC) reuse of MSC facilities—all in 
coordination with the requiring 
Department, office or agency. and with 
the Defense-Contract Audit Agency, as 
appropriate. 


237.7410-2 Applicability of construction 
labor.standards to CSAs for special 
construction. 

‘(a) The construction labor standards 
in FAR 22.4 ordinarily do not apply to 
“special construction.” However, if the 
special construction includes 
construction (as defined in FAR 36.102) 
of a public building or public work, the 
construction labor standards may be 
applicable. Applicability must be 
determined under FAR 22.402. 

(b) Individual CSAs which are subject 
to construction labor standards under 
FAR 22.402 shall specifically recite that 
fact. 


237.7411 Special assembly. 

(a) Special assembly is the designing, 
manufacturing, arranging, assembling or 
wiring of an item or items of equipment 
to provide service that cannot be 
provided with equipment normally 
employed for general use. 

(b} Special assembly rates and 
charges shall be based on estimated 
costs-and shall be negotiated prior to 
commencement of service whenever 
possible. When it is not possible to 
negotiate in advance, the initial rates 
and charges shall be preliminary and 
tentative only and shall be-subject to 
adjustment to the extent appropriate at 
the time that final rates and charges are 
negotiated. 


237.7412 Cancellation and termination. 

(a) (1) Cancellation is the 
discontinuance of a requirement 
subsequent to the placing of an order, 
but prior to initiation of service. 

(2) Termination is the discontinuation 
of.a service for the convenience of the 
Government after the service has been 
initiated. 

(b) Cancellation or termination 
charges shall be determined in 
accordance with the provisions of the 
applicable tariff or contract. 

(c) At the conclusion of a cancellation 
or termination settlement negotiation, 
the contracting officer shall document 
the contract file as to the principal 
elements involved in the settlement and 
ina manner which will enable reviewing 
authorities to understand the 
appropriateness of the proposed 
settlement. 





(d) Pursuant to the Cancellation or 
Termination of Orders clause, partial 
payments on cancellation or termination 
claims may be made prior to settlement 
under the applicable policy and 
procedures of FAR 49.112-1. 


237.7413 Contract clauses. 

{a} The contracting officer shall insert 
the following clauses, modified if 
necessary to meet the specific 
requirements of an appropriate 
governmental regulatory agency or 
when the basic intent is not changed, in 
solicitations and contracts when a 
contract for communications services 
with a common or a noncommon carrier 
is contemplated. 

(1) The clause at 252.237-7400, 
Definitions (Communications); 

(2) [Reserved] 

(3) The clause at 252.237-7402, Access; 

(4) The clause at 252.237-7403, 
Amendment of Contract; and 

(5) The clause at 252.237-7404, 
Obligation of the Government. 

(b) The contracting officer shall insert 
the following clauses, modified if 
necessary to meet the specific 
requirements of an appropriate 
governmental regulatory agency or 
when the basic intent is not changed, in 
solicitations and contracts when a 
contract for communications services 
with a common carrier is contemplated. 

(1) [Reserved] 

(2) The clause at 252.237-7406, 
Continuation of Orders; 

(3) The clause at 252.237-7407, 
Facilities and Services to be 
Furnished—Common Carriers; 

(4) The clause at 252.237-7408, 
Ordering of Facilities and Services— 
Common Carriers; 

(5) The clause at 252.237-7409, Rates, 
Charges, and Services-Common 
Carriers; 

(6) The clause at 252.237-7410, 
Payment—Common Carriers; 

(7) The clause at 252.237-7411, Tariff 
Information; 

(8) The clause at 252.237-7412, 
Cancellation or Termination of Orders— 
Common Carriers; 

{9) The clause at 252.237-7413, Reuse 
Arrangements; 

(10) The clause at 252.237-7414, 
Submission of Cost or Pricing Data— 
Common Carriers; 

(11) The clause at 252.237-7415, Audit 
and Records—Common Carriers; and 

(12) The clause at 252.237-7416, Term 
and Termination of Contract—Common 
Carriers. 

{c) The contracting officer shall insert 
the following clauses, modified if 
necessary to meet the specific 
requirements of an appropriate 
governmental regulatory agency or 


when the basic intent is not changed, in 
solicitations and contracts when a 
contract with a common or a 
noncommoa cartier is contemplated and 
when special construction charges are 
expected: 

(1) The clause at 252.237-7417, Special 
Construction and Equipment Charges; 
and 

(2} The clause at 252.237-7416, Title to 
Communication Facilities and 
Equipment. 


Subpart 237.75—Services of Students 


at Research and Development 
Laboratories 


237.7500 Scope. 

This subpart prescribes procedures for 
the acquisition by contract-under the 
authority of 10 U.S.C. 2360, of the 
temporary or intermittent services of 
students at institutions of higher 
learning for the purpose of providing 
technical support at defense research 
and development laboratories. 


237.7501 Definitions. 

For the purpose of this subpart, the 
following terms are defined: 

“Institution of Higher Learning.” An 
institution of higher learning means any 
public or private post-secondary school, 
junior college, college, university, or 
other degree granting educational 
institution located in the United States, 
its possessions, and Puerto Rico with an 
accredited education program approved 
by an appropriate accrediting body and 
offering a program of study at any level 
beyond that of high school. 

“Nonprofit Organization.” A nonprofit 
organization means any organization 
described by section 501[c){3) of Title 26 
of the United States Code which is 
exempt from taxation under section 
501(a) of Title 26. 

“Student.” A student means an 
individual who is enrolled {or has been 
accepted for enrollment) prior to the 
term of the student technical support 
contract and remains in good standing 
at an institution of higher learning in a 
curriculum designed to lead to the 
granting by that institution of a 
recognized degree, during the term of the 
contract. 

“Technical Support.” Technical 
support means any scientific or 
engineering work in support of the 
mission of the DoD laboratory involved. 
It does not include services of an 
administrative or clerical nature. 


237.7502 Policy. 

These contracts shall not be used 
solely to circumvent personnel ceilings 
or to provide for an increase in the 
civilian workforce. 
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237.7503 ‘General. 


Pursuant to this subpart, acquisition of 
services of students at institutions of 
higher learning generally shall be 
acquired by contract between a 
nonprofit organization employing the 
student and the Government. When it is 
in the best interest of the Government to 
do so, however, contracts may be made 
directly with students. 

(a) Special considerations. Any 
contract entered into pursuant to this 
subpart shall be considered to be a 
nonpersonal service contract for the 
purposes of FAR Part 13. Such contracts 
are not subject to the provisions of FAR 
19.202, 19.501, 19.508(a), or FAR 13.105. 

{b) Contract authority. Contracts 
under this subpart shall cite 10 U.S.C. 
2304{a}{1) and 10 U.S.C. 2360 as 
authority for award. 


237.7504 Contract clauses. 


Any contract with an individual 
student made pursuant to this subpart 
shall contain the clauses at FAR 52.232- 
3, Payments Under Personal Services 
Contracts, and FAR 52.249-12, 
Termination (Personal Services). 


PART 238—FEDERAL SUPPLY 
SCHEDULE CONTRACTING 


No DoD FAR Supplement. 


PART 239—MANAGEMENT, 
ACQUISITION, AND USE OF 
INFORMATION RESOURCES 


See Part 270. 


PART 242—CONTRACT 
ADMINISTRATION 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 242.1—interagency Contract 
Administration and Audit Services 


242.101 Policy. 


(d) Reimbursement. 

(1) Except as noted in (2) and (3) 
below, reimbursement for services shall 
be required from non-DoD organizations 
covered by this part at the current 
standard rate determined by the 
Assistant Secretary of Defense 
(Comptroller). 

{2) Reimbursement is not required for 
quality assurance, inspection, and 
contract audit services under an 
effective reciprocal agreement which 
provides for such services to be 
rendered on a no-charge basis. 

{3} Reimbursement is not required for 
services performed under contracts 
awarded by the Small Business: 





Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Rules and Regulations 46287 


Administration in accordance with FAR 
Subpart 19.9. 

(4) Request for exceptions other than 
those noted in (2) and (3) above shall be 
submitted to the ASD (Comptroller) for 
resolution or approval when it can be 
shown that such exceptions are in the 
best interests of the U.S. Government. 


242.102. Procedures. 

(S-70) Department of National 
Defense Production (Canada). 

(1) Department of Defense 
components shall, upon direct request, 
provide contract administration services 
to the Department of National Defense 
Production (Canada). Performance for 
other Canadian Government 
organizations shall be in accordance 
with 242.102(S-71). 

(2) Performance without charge of 
contract administration services by the 
Department of National Defence 
Production (Canada) for the U.S. 
Department of Defense components is 
provided for in 225.7105 concerning 
Canadian purchases. 

(S-71) Foreign Governments and 
International Agencies. 

(1) Performance of Services in the 
United States. Department of Defense 
contract administration services 
components shall, on receipt of requests 
from the DoD Central Control Point, 
provide contract administration services 
to foreign governments and 
international organizations who are 
making direct purchases from United 
States producers. “Direct purchase” is 
the purchase of defense supplies in the 
United States by a foreign government 
or contractor or international 
organization in which the supplies are 
purchased through commercial channels 
for use by the foreign government or 
international organization. 

(2) Operations of DoD Central Control 
Point (CCP). Requests from foreign 
governments and international 
organizations shall be forwarded to the 
Defense Contract Administration 
Services Region (DCASR), New York, 
NY, which is the designated CCP. The 
CCP will— 

(i) Determine that the request is from 
a friendly foreign government or from an 
international agency in which the 
United States is a participant; 

(ii) Determine that the services 
requested are consistent with 
Department of Defense mutual security 
program policies (questions as to 
eligibility of foreign governments or 
international organizations to receive 
services from DoD contract 
administration services components will 
be referred to the Assistant Secretary of 
Defense (International Security 
Affairs)}; 


{iii} Assure that the reimbursement 
arrangements are consistent with 
242.101(d); 

(iv) Determine that the requested 
services can be provided, and 
acknowledge receipt of the request: 

(v) Distribute the procurement 
documents and related material to the 
cognizant contract administration 
services component, receive statements 
of costs from performing contract 
administration services components, bill 
the foreign governments or international 
organizations for services rendered, and 
distribute the remittance when received. 

(S-72) Performance of Services 
Outside the United States. When 
services are performed by Department 
of Defense contract administration 
services personnel outside the United 
States, the levels of technical capability 
and the administrative procedures, not 
already prescribed in existing laws or 
Department of Defense policies, shall be 
in accordance with arrangements 
suitable and acceptable to the United 
States country teams or commanders of 
unified and specified commands, as 
appropriate. 

(S-73) Payment for Services 
Rendered. Department of Defense 
components shall pay for services 
rendered at the rate established by the 
performing activity for such services, 
except where formal agreements 
provide for reciprocal performance 
without reimbursement. When services 
are requested from foreign governments 
and international organizations, DoD 
components should check with the 
Office of the Assistant Secretary of 
Defense (Comptroller) to determine 
whether any reciprocal agreements are 
in effect which would preclude payment 
for services requested. 


Subpart 242.2—Assignment of 
Contract Administration 


242.203 Retention of contract 
administration. 

(a) When any field contract 
administration service is required, the 
contract will be assigned for 
administration regardless of dollar 
value. 

(2) The purchasing office may retain 
responsibility for administration of 
contracts listed below: 

(i) Contracts of or in support of the 
National Security Agency; 

(ii) Contracts for coal or bulk 
petroleum; 

(iii) Research and development 
contracts; 

(iv) Grants; 

(v} Contracts for flight training; 

(vi) Contracts for headstones and 
gravemarkers; 


(vii) Contracts for industry technical 
representatives; 

(viii) Contracts for consultant support 
services; 

(ix) Geodetic mapping, air charting, 
and information center contracts; 

(x) Base, post, camp, and station 
purchases; 

(xi) Contracts for operation or 
maintenance of, or installation of 
equipment at radar or communications 
network sites, e.g.. SAGE, BMEWS, 
JCSAN, WHITE ALICE, etc.; 

(xii) Communications service 
contracts; 

(xiii) contracts for installation, 
operation and maintenance of 
spacetrack sensors and relays; 

(xiv) Dependents Medicare Program 
contracts; 

(xv) Stevedoring contracts; 

(xvi) Contracts for construction and 
maintenance of military and civil public 
works, including harbors, docks, port 
facilities, military housing, development 
of recreational facilities, water 
resources, flood control, and public 
utilities; 

(xvii) Architect-engineer (A-E) 
contracts; 

(xviii) Contracts for airlift and 
sealift—Military Airlift Command and 
Military Sealift Command may perform 
contract administration services at 
contractor locations involved solely in 
performance of airlift or sealift 
contracts; 

(xix) Contracts for subsistence 
supplies; 

(xx) Ballistic missile site contracts— 
supporting administration of these 
contracts may be performed at missile 
activation sites during the installation, 
test, and checkout of the missiles and 
associated equipment; and 

(xxi) Contracts for operation and 
maintenance of, or installation of 
equipment at, military test ranges, 
facilities, and installations. 

(b) To avoid duplication of field 
contract administration capability, 
except for the performance of (xviii) and 
(xx) above, contract administration 
personnel from the purchasing office 
shall not be located at contractors’ 
facilities. If field assistance from a DoD 
contract administration services 
component is needed in the 
administration of these contracts, such 
assistance will be requested by 
assignment of supporting contract 
administration to the contract 
administration offices listed in DoD 
Directory 4105.59-H as cognizant of thc 
contractor's facility (facilities) at which 
the supporting contract administration 
function(s) is required. Specific 
instructions as to the assistance needed 
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will be furnished. If field assistance is 
needed in the performance of the major 
portion of applicable contract 
administration functions, the contract 
will be reassigned to the cognizant 
contract administration office. 


242.204 Supporting contract 
administration. 

(a} Generally, the office for performing 
supporting functions shall be selected 
from the list in DoD Directory 4105.59-H. 
However, in special circumstances (for 
example, when contractor's work site is 
a military base), a component of a 
military command not listed-in DoD 
Directory 4105.59-H may be selected to 
perform supporting contract 
administration when prior coordination 
between the offices concerned has 
indicated that such an arrangement is 
feasible and that adequate resources are 
available, but see 242.270. Where 
supporting contract administration is 
required on a contractor purchase order 
or subcontract which includes FMS 
requirements, the requesting CAO shall 
clearly indicate “FMS Requirement” on 
the face of the document and provide 
the FMS ease identifier code; associated 
item quantity, and related DoD prime 
contract number and contract line/ 
subline item number. When more than 
one FMS case is involved, the 
information shall be provided for each. 


242.205 Designation of the paying office. 

(a) Defense Contract Administration 
Services disbursing office. Contracts 
assigned to an office of Defense 
Contract Administration Services for 
administration shall also specify. 
disbursement by the cognizant Defense 
Contract Administration Services 
Regional Office if funded with DoD 
funds (i.e., Department codes 17 (Navy), 
21 (Army), 57 (Air Force), 97 (OSD, 
including Defense Agencies), and 43 
(Civil Defense)). For any other 
department or agency. funds, the 
payment office serving that department 
or agency must be cited for the portion 
of the contract covered by.non-DoD. 
funds, even though the contract is 
otherwise wholly administered by the 
DCASR. 

(b) Other disbursing office{s). Any 
contract not assigned to a Defense 
Contract Administration Services Office 
for administration shall designate a 
disbursing office in accordance with 
Departmental or Agency regulations. 
Such contract, if issued for requirements 
of more than one Department or Agency, 
may provide for payment by more than 
one disbursing office. 

(c) Disbursement for Air Force missile 
propellant contracts. The Department of 
the Air Force shall retain the 


disbursement function on all contracts 
for Air Force missile propellants. 


242.270 Contracts requiring performance 
of contract administration services (CAS) 
on military installations. 


(a) Contract administration functions 
on a military installation are normally 
performed by the installation 
commander who is responsible for its 
continued operation as a military base. 
Where work on the military installation 
is unrelated to the base mission and 
requires skills and resources which 
exceed the installation commander’s 
capability, DCAS shall, upon request by 
the relevant service, provide the 
required contract administration 
functions. When a contractor's normal 
place of industrial operation is located 
on a military base because of the 
availability of real estate or the 
existence of an industrial facility on that 
base, DCAS shall have cognizance of 
that facility, unless cognizance has 
otherwise been assigned to a Military 
Department in accordance with DoDI 
4105.59. 

(b) The Military Departments. shall 
coordinate their Departmental contract 
administration efforts-so as to avoid 
mixed contract administration 


. arrangements which result when more 


than one CAS activity performs CAS at 
the same military installation. 

(c) DCAS shall provide preaward 
survey assistance for post, camp, and 
station work. performed on military 
installations. The purchasing office and 
the DCAS preaward survey monitor 
shall jointly determine the scope of the 
survey and individual responsibilities. 

(d) All requests from the Military 
Departments for Defense Logistics 
Agency/Defense Contract 
Administration Services support under 
(a) above should be coordinated to 
ensure availability of the capability and 
resources for performing requested 
functions. 


Subpart 242.3—Contract 
Administration Office Functions 


242.302. Contract administration 
functions. 


(a)(11) (ii) & (iii) For those contractors 
with which the TriService Contracting 
Officer negotiates advance agreements 
pursuant to FAR 42.10, he shall have full 
authority for determinations related to 
CAS 420. 

(a)(39) For contracts containing 
ammunition and explosive requirements, 
see 223.70. 

(S—70) Perform industrial readiness 
and mobilization production planning 
field surveys and schedule negotiations. 
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(S—71) Perform post award 
surveillance of contractor progress 
toward demonstration of Cost/Schedule 
Control Systems to meet the Cost/ 
Schedule Control Systems Criteria, 
provide assistance in the review and 
acceptance of contractors’ Cost/ 
Schedule.Control Systems, and perform . 
post acceptance surveillance to ensure 
continuing operation-of contractors’ 
accepted systems. (See 234.005-70.) 

(S-72) Monitor the contractor's costs 
as prescribed under Subpart 42.70. 

(S-73) In connection with classified 
contracts, administer those portions of 
the Industrial Security Program 
designated as ACO responsibilities in 
the ISR and ISM. (See Appendix C, 
Industrial Security Regulation, DoD 
5220.22-R, for partial listing of primary 
responsibilities (also see FAR 4.401).) 

(S-74) In connection with the 
provisions of paragraph (b) of the clause 
at FAR 52.225-10, Duty-Free Entry, and 
paragraph (c) of the clause at 252.225- 
7008, Duty-Free Entry—Qualifying 
Country End Products and Supplies, 
negotiate and issue appropriate:contract 


_ Modifications reducing contract prices. 


Subpart 242.4—Correspondence and 
Visits : 


242.402 ‘Visits to contractors’ facilities. 


(a) If access to classified information 
will be involved, the contractor must be 
given advance notice, in writing, as 
required by the Industrial Security 
Regulation (DoD 5220.22-R). 


Subpart 242.5—Postaward Orientation 


242.501 General. 


The need for a postaward orientation 
conference normally will be established 
as a result of substantive review and 
analysis of the contract by the Contract 
Administration Office. However, the 
contracting officer or technical 
representative of the purchasing office 
may initiate the request for a 
conference. A conference of 
Government personnel normally shall be 
held prior to notifying and-conferring 
with the contractor to assure that the 
Government position on.all matters is 
established. 


242.503-1 Postaward conference 
arrangements. 

(a)(2) The agenda of the postaward- 
conference may include such matters as 
are indicated on DD Form 1484. 


242.503-2. Postaward conference 
procedure. 


The chairperson shall use the DD 
Form 1484 in conducting the conference 
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to assure that all significant matters are 
covered. 


242.503-3 Postaward conference report. 

The chairperson may use the DD Form 
1484 as the summary report where 
appropriate. 


Subpart 242.6—Corporate 
Administrative Contracting Officer 


242.602 Assignment and location. 

(a) If a particular corporate complex 
does not meet the criteria for the 
establishment of a CACO, but a 
Department believes a CACO 
assignment is required, such 
determination requires approval of the 
Secretary or his designee. 

When a corporate entity has divisions 
under the contract administration’ 
cognizance of more than one 
Department, CACO assignments shall 
be determined by the Department 
concerned. When agreement cannot be 
reached, the matter shall be referred to 
the DUSD(AM), Office of Under 
Secretary of Defense, Research and 
Engineering, for resolution. 


242.603 Responsibilities. 

The CACO shall be responsible for 
the negotiation of advance agreements 
for independent research and 
development costs and bid and proposal 
costs except when this responsibility is 
assigned in the master list published ~ 
annually in a Defense Acquisition 
Circular for Tri-Service Department 
negotiation. Departmental Tri-Service 
contracting activities may delegate such 
negotiations to established CACOs. 


Subpart 242.7—Indirect Cost Rates 
242.705 Final indirect cost rates. 
242.705-1 - Contracting officer 
determination procedure. 

(a)(1} When a multi-divisional 
contractor has a CACO, the decision as 
to whether final overhead rate 
negotiations will be on a coordinated or 
centralized basis will be made jointly by 
the CACO and the individual ACO’s 
based upon the degree of centralization 
within the contractor complex and the 
requirements of the parties concerned. 
When negotiations are conducted on a 
coordinated basis, individual ACO's are 
responsible for coordinating with the 
CACO to assure consistency of cost 
determinations. 

(b)(1) In addition to submitting a final 
indirect cost proposal to the contracting 
officer, the contractor shall also submit 
a copy of the proposal to the cognizant 
auditor. 

(b)(3) Particularly when there is a 
significant difference of opinion 


between the Government and contractor 
concerning the allowability or 
reasonableness of indirect costs or the 
acceptability of the bases used in 
developing the overhead rates, 
representatives of the audit activity, the 
technical activity, and the contracting 
officer will discuss the areas of 
disagreement prior to the negotiation 
conference with the contractor. Special 
attention should be directed to those 
issues which impact prospective and 
subsequent final overhead rate 
determinations. Such issues should be 
resolved in order to preclude repetitive 
consideration of the same items. 

(b)(5)(i) The Contracting Officer shall: 

(A) Not resolve any questioned costs 
until he has obtained— 

(2) Adequate documentation with 
respect to such costs; and 

(2) The opinion of the defense contract 
auditor on the allowability of such costs; 

(B) Ensure that the defense contract 
auditor, to the: maximum extent 
practicable, is present at any negotiation 
or meeting with the contractor regarding 
a determination of final indirect cost 
rates of the contractor; 

(C) Ensure that all categories of costs 
designated in the report of the defense 
contract auditor as questioned with 
respect to a proposal! for settlement be 
resolved in such a manner that the 
amount of the individual questioned 
costs that are considered allowable will 
be reflected in the negotiation 
memorandum; and 

(D} Notify the contractor which 
individual costs were considered 
unallowable and the respective amounts 
of the disallowance. 


242.705-2 Auditor determination 
procedure. 


(b)(2)(iii) The agreement shall be 
signed by the contractor and the 
auditor-in-charge. 

(b)(2){v) Lf, under the auditor 
determination procedure, agreement 
with the contractor cannot be reached, 
the auditor, in addition to submitting an 
advisory audit report to the contracting 
officer pursuant to FAR 42.705-2{b}{iv), 
will issue DCAA Form 1 detailing the 
items of exception to which the 
contractor can submit a request in 
writing to the cognizant ACO to 
reconsider the auditor’s determination. 


242.705-3 Educational institutions. 


(a){3) In addition to following the 
procedure in FAR when negotiating 
postdetermined final indirect cost rates, 
the.contracting officer shall also follow 
the guidance in 242.705—1{b). 


242.706 Distribution of documents. 


{a} One executed copy of the 
overhead rate agreement will be 
furnished to the contractor, the 
cognizant CACO {if assigned), the 
cognizant ACO, and the cognizant 
auditor. In addition, copies will be 
distributed to other Departments, and 
(upon specific request) any other 
interested Government agencies. 
Departments may make further 
distribution to activities within their 
departments and shall insert one copy in 
each contractor general file (see S—101.2 
and $2~-102.4). 

(b)(1) One copy of the overhead 
negotiation memorandum, if prepared 
under contracting officer determination 
procedures, or the audit report, if 
prepared under auditor determination 
procedures, will be furnished to the 
cognizant CACO {if assigned), the 
cognizant ACO, and the cognizant 
auditor. Upon specific request, a copy 
will be furnished to other Departments 
or Government agencies. 


242.770 Certification of indirect costs. 

(a) Policy. (1) No proposal to establish 
billing rates or final indirect cost rates 
shall be accepted unless such costs have 
been certified by the contractor using 
the Certificate of Indirect Costs set forth 
in paragraph (d) below. The. certificate 
must be signed on behalf of the firm by 
an individual of the contractor's 
organization at a level no lower than 
vice president or chief financial officer 
of the business segment of the 
contractor that submits the proposal. 

(2) No billing rate or final indirect cost 
rate shall be agreed to by the 
contracting officer or auditor based on a 
proposal! from the contractor that has 
not been certified. Where it is necessary 
to establish billing or final indirect cost 
rates in order to comply with the terms 
of a contract and the contractor has not 
submitted a certified proposal for 
establishing such rates in accordance 
with the requirements of this section, the 
Government shall unilaterally establish 
such rates. Such rates may be based 
upon audited historical data or such 
other data that has been furnished to the 
contracting officer or auditor and for 
which it can be demonstrated that all 
unallowable costs-have been excluded. 
When billing or final indirect cost rates 
are unilaterally established by the 
Government because of failure of the 
contractor to submit a certified proposal 
for establishing such rates in 
accordance with this section, the rates 
established will be set at a level low 
enough to ensure that potentially 
unallowable costs will not be 
reimbursed. 
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(b) It shall be the responsibility of the 
cognizant contracting officer or auditor 
to review billing rates periodically for 
indirect costs and all circumstances 
affecting the level of indirect cost rates. 
Generally, billing rates shall not be in 
effect for longer than one year, Final 
indirect cost rates shall be established 
promptly after the end of the applicable 
year. 

(c) Waiver. (1). The Secretary of 
Defense or the Secretary of the-military 
department concerned may, in an 
exceptional case, waive the requirement 
for certification- under paragraph {a) in 
the case of any contract if the 
Secretary— 

(i) Determines in such case that it 
would be in the interest of the United 
States to waive such certification; and 

(ii) States in writing the reasons for 
that determination and makes such 
determination available to the public. 

(2) Examples of situations where it 
may be appropriate to waive the 
requirement for certification of indirect 
costs include, but are not limited to 
contracts with: 

(i) Foreign governments or 
international governmental 
organizations, such as subsidiary bodies 
of NATO; 

(ii) State and local governments that 
are subject to OMB Circular A-87; 

(iii) Educational institutions subject to 
OMB Circular A-21; or 

(iv) nonprofit organizations subject to 
OMB Circular A-122. 

(d) Certificate. The certificate 
required by this section shall be in the 
following form: 


Certificate of Indirect Costs 


This is to certify that to the best of my 
knowledge and belief: 

1. I have reviewed the indirect cost 
proposal submitted herewith; 

2. All costs included in this proposal 
(identify, date) to establish billing 
or final indirect:costs rates for (identify 
period covered by rate ) are 
allowable in accordance with the 
requirements of contracts to which they 
apply and with the cost principles of the 
Department of Defense applicable to those 
contracts; 

3. This proposal does not include any costs 
which are unallowable under applicable cost 
principles of the Department of Defense, such 
as (without limitation): advertising and public 
relations costs, contributions and donations, 
entertainment costs, fines and penalties, 
lobbying costs, defense of fraud proceedings, 
and good will; and 

4. All costs, included in this proposal are 
properly allocable to Defense contracts on 
the basis of a beneficial or causal 
relationship between the expenses incurred 
and the contracts to which they are allocated 
in accordance with applicable acquisition 
regulations. 


I declare under penalty of perjury that the 
foregoing is.true.and correct. 
Firm: ——- - 

Signature: ———_—___ — 
Name of Corporate Official: 
Title: 

Date of Execution: 


242.770-1 Clause. 

The contracting officer shall insert the 
clause at 252.242-7003, ‘Certification of 
Indirect Costs” in all solicitations and 
contracts which provide for (a) interim 
reimbursement of indirect costs, (b) 
establishment of final indirect costs 
rates, or (c) contract financing that 
includes interim payment of indirect 
cost (e.g., progress payments based on 
cost and payments based on percentage 
or state of physical completion such as 
shipbuilding). 


Subpart 242.8—Disallowance of Costs 


242.801 Notice of intent to disallow costs. 
(e) A Corporate Administrative 
Contracting Officer (CACO) need not 
obtain the approval of local cognizant 
ACOs for items of corporate expense. 


242.803 Disallowing costs after 
incurrence. 

(a) Contracting officer receipt of 
vouchers. This procedure is applicable 
only for Cost-Reimbursement Type 
Contracts involving Canadian 
Contractors (see 225.7104(c)). 

(1) On contracts with the Canadian 
Commercial Corporation (CCC), CCC 
will certify and forward the invoice with 
Standard Form 1034 (Public Voucher) to 
the ACO for further processing and 
transmittal to the disbursing officer. 

(2) On contracts placed directly with 
Canadian firms, invoices, as 
provisionally approved by the ASB/DSS 
auditor and accompanied by Standard 
Form 1034 (Public Voucher), are 
forwarded to the ACO for further 
processing and transmittal to the 
disbursing officer. In the event that.costs 
claimed are suspended or disapproved, 
the ACO shall issue the DCAA Form 1, 
“Notice of Contract Costs Suspended 
and/or Disapproved” to the contractor. 
DCAA Form 1 will be processed in the 
same manner as indicated in FAR 
42.803(b)(3) with regard to contractor 
appeals. 

(b) Auditor receipt of vouchers. 

(1) and (2) The contract auditor is the 
authorized representative of the 
contracting officer for these functions, 
except that vouchers are approved for 
provisional payment and transmitted to 
the cognizant disbursing officer {but see 


~ 242.803{a) for certain. Canadian 


contracts). DCAA Form 1, “Notice of 
Contract Costs Suspended and/or 


Disapproved”, shali be used for this 
purpose: In addition, the contracting 
officer may direct the issuance of DCAA 
Form 1 with respect to any cost that he 
has reason to believe'should be 
suspended or disapproved. The contract 
auditor will ‘approve fee portions of 
voucher for provisional payment in 
accordance with the contract schedule 
and any instructions received from the 
administrative contracting officer. 
Completion vouchers shall be forwarded 
ta the ACO for approval and transmittal 
to the cognizant disbursing officer. i 


Subpart 242.1—Negotiating Advance 
Agreements for independent 
Research and Development/Bid and 
Proposal Costs 


242.1005 Lead negotiating agency 
responsibilities. 

(b) The technical evaluation, 
performed or arranged for by the lead 
negotiating agency, shall include an 
opinion as to the potential relationship 
of the proposed IR&D program to 
relevancy requirements established 
under 231.205-18. 

(c) The contractor shall be provided a 
contracting officer's determination 
concerning the potential relationship of 
proposed IR&D/B&P projects to the 
relevancy requirements established 
under 231.205-18. 


242.1006 Conducting negotiations. 

(a) In negotiating ceilings, the 
contracting officer shall pay attention to 
the determination of the potential 
relationship of the company’s IR&D/B&P 
to a military function or operation. 


242.1007 Content of advance agreements. 


Advance agreements negotiated in 
accordance with this subpart shall 
include, where appropriate: 

(S-70) A statement that a relevancy 
review has been performed and a 
determination made that the 
Government's allocable share of the 
negotiated ceiling(s) passes the 
relevancy test at the time of negotiation: 

(S-71) For those companies meeting 
the threshold requirements, a provision 
that the recovery of IR&D/B&P costs 
under Government contracts shall not 
exceed the lesser of (i) such contracts’ 
allocable share of incurred costs up to 
the total ceiling or (ii) the amount of 
incurred costs having a potential 
relationship to a Government function. or 
operation. 


242.1008 Administrative appeals. 


Each Department will establish an 
appeals hearing group consisting of an 
acquisition member, who shall. be 
chairman, a:technical member anda 
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legal member. Determinations of the 
appeals group shall be the final and 
conclusive determination of the 
Department of Defense. Members shall 
be appointed as follows: 

(S-70)(1) For the Army. The Deputy 
Assistant Secretary (Acquisition) will 
appoint the acquisition member. The 
Deputy Assistant Secretary (Research, 
Development and Systems) will appoint 
the technical member. The Deputy 
General Counsel (Logistics) will appoint 
the legal member. 

(S-70)(2) For the Navy. The Principal 
Deputy Assistant Secretary 
(Shipbuilding and Logistics) will appoint 
the acquisition member. The Principal 
Deputy Assistant Secretary (Research, 
Engineering and Systems) will appoint 
the technical member. The Deputy 
General Counsel (Logistics) will appoint 
the legal member. 

(S—70)(3) For the Air Force. The 
Deputy Assistant Secretary (Acquisition 
Management) will appoint the 
acquisition member. The Deputy 
Assistant Secretary for Systems will 
appoint the technical member. The 
Assistant General Counsel 
(Procurement) will appoint the legal 
member. 

(S-70)(4) For the Defense Logistics 
Agency (DLA). The Director, DLA (or 
the Deputy Director, DLA) will appoint 
the acquisition member, the technical 
member, and the legal member. 


Subpart 242.11—Production 
Surveillance and Reporting 


242.1101 Generai. 

Delinquency includes— 

(a) Actual failure by the contractor, 
that is, his failure, regardless of reason, 
to meet the contract delivery or 
performance schedule; and 

(b) Potential failure by the contractor, 
that is, his failure, regardless of reason, 
to maintain such progress in contract 
performance as is required to meet his 
contract delivery or performance 
schedule. 


242.1104 Surveillance requirements. 

(a)(S—70) Initial contract review. 

(i). The contract administration office 
shall, during initial contract review, 
assign contracts to production 
surveillance or review categories as 
follows: 

(A):Category 1 is.conducted by an 
industrial specialist or other person 
qualified to assess the contractor's plan 
for production and evaluate progress . 
toward the successful accomplishment 
of that plan. This type of effort is 
adaptable to contracts which have a 
production/performance lead time of at 
least several months, and which entail. 


identifiable milestone or pacing events 
against which progress may be 
measured. Contracts assigned this 
category should include those contracts 
which are of the complexity described 
under FAR 42.1104({a) and have a 
Criticality Designator A or are with a 
contractor which has either a history of 
generally poor production performance 
or a-poor performance history on the 
same or similar supplies or services as 
those on the current contract. 

(B) Category 2 is conducted by 
personnel qualified to assess 
information provided by the contractor 
in terms of delivery probability. They 
may be assisted by industrial specialists 
or other technically qualified personnel 
who will visit the production facility 
when there is probability of failure by 
the contractor to deliver or perform 
according to schedule, or when 
contractor-furnished information is 
questionable, or in other occasions 
when the assistance of technical 
personnel may contribute to the 
avoidance or minimizing of a 
delinquency: This category of 
surveillance entails, as a minimum, a 
written or telephonic reminder to the 
contractor in advance of the required 
delivery or performance date(s) 
including inquiry as to whether he will 
perform on schedule or as to the cause 
and duration of any anticipated delay, 
and periodic followup and expediting of 
supplies or services not delivered or 
performed on time. This category is 
adaptable to contracts which warrant 
surveillance effort by the Government in 
advance of the required due date. Any 
contract with a Criticality Designator A 
not assigned to Category 1 shall be 
assigned to Category 2. All Criticality 
Designator B contracts and those 
Criticality Designator C contracts placed 
with contractors having a history of 
generally poor production performance 
shall also be assigned to this category. 

(C) Category 3 is conducted by the 
same personnel assigned Category 2 


~ contracts. This category of surveillance 


entails inquiry and expediting effort 
after a failure to deliver or perform 
within the contract schedule has 
occurred, and periodic followup. It may 
involve assistance by technical 
personnel. 

(ii) Regardless of assigned category, if 
a contract is reported by DD Form 375, 
Production Progress Report, as 
delinquent or anticipated to become 
delinquent; the surveillance efforts will 
provide continuous knowledge of the 
status of the problems causing the 
delinquency and of the corrective efforts 
being taken. 


(iii) If Category 1 is assigned to a 
contract, the contract administration 
office shall also: 

(A) Review the contract in 
conjunction with any preaward survey 
(see FAR 9.1) to ascertain what contract 
performance difficulties may be 
expected. 

(B) Determine the extent of postaward 
orientation required in the production 
area (see FAR 42.5). 

(C) Determine any special procedures 
to be followed. 

(b) The contract administration office 
shall determine, in accordance with FAR 
42.1104(a), the extent of production 
surveillance required regardless of 
dollar value. 

(d) After delinquency has occurred, 
and before the PCO has determined the 
action to be taken, it is particularly 
important that surveillance be limited to 
fact finding to avoid waiver of the 
contract delivery aad performance 
schedules. 


242.1105. Assignment of criticality 
designator. 


(a) The assigned designator may be 
changed only by the purchasing office. 
Ordinarily, unilateral purchase orders 
shall be assigned Criticality Designator 
Cc. 

(b) DoD contract items on which a 
priority 01, 02, 03, or 06 (if emergency 
supply of clothing) has been assigned 
based on DoDD 4410.6, Uniform 
Material Movement and Issue Priority 
System shall fall under Criticality 
Designator A. 


242.1106 Reporting requirements. 


(b)(1) If the contractor's report 
indicates that the contract schedule will 
be met and the contract administration 
office concurs, no further report by the 
contract administration office is 
required. 

(2) If, on the other hand, either the 
contractor forecasts delivery or 
performance failure, or the contract 
administration office does not concur in 
the contractor's no failure report, and in 
either case the delay is expected to be 
for more than 30 days, or purchasing 
office action, in any case, is deemed 
necessary, the contract administration 
office shall add an endorsement and 
forward.a copy-to.the purchasing office 
and to the inventory-contro] manager 
unless otherwise specified in the 
contract, within 4 working days after 
receipt of the contractor's report. The 
endorsement shall include: 

(i) Comments as to nonconcurrence, if 
applicable;. . 





(ii) Action taken by ‘the contractor and 
by the Government to overcome the 
anticipated or actual delinquency. 

(iii) Action required—a positive 
recommendation to the purchasing office 
of the action necessary to correct the 
delinquency, including any. realistic 
schedule revision which can be :met by 
the contractor and the extent to which 
the contractor may have excusable 
cause of delay. When other actions are 
indicated, such as those leading to 
default termination, the contract 
administration office shall indicate 
specific dates by which Government 
action should be taken to preserve the 
Government's rights. 

(c) Reports initiated by contract 
administration offices. Reports may be 
furnished by use of: 

(1) DD Form 375-2,.or DLA Form 1654 
(Test), Delay in Delivery (Flash Notices); 
or 

(2) DD Form 375, Production Progress 
Report .and DD Form 375c 
(continuation). 


242.1107 Contract clause. 


(b)(1) Contract schedule provisions 
supporting the clause at FAR 52.242-2 
shall contain but not be limited to 
instructions relative to: 

{i) The frequency and timing (normally 
5 working days after each reporting 
period) of reporting; 

(ii) The contract line items, exhibits, 
or exhibit line items for which reporting 
is required; 

(iii) Offices and mailing addresses to 
which reports shall be sent including the 
purchasing office, the-contract 
administration office (3 copies), status 
control activities and inventory 
managers, if appropriate; special 
requirements as to codes and formats. 

(2) When reporting an actual or 
potential delinquency, the contractor- 
prepared DD Form 375c shall, as a 
minimum, contain the following data: 

(i) Problem—a statement of the 
difficulty, the reasons therefor, and 
whether caused by the Government or 
the contractor; 

(ii) Items and quantities affected; 

(iii) Date of commencement of the 
anticipated or actual delinquency; 

(iv) Action taken by the contractor to 
overcome the anticipated or actual 
delinquency. 

(v) Estimated recovery date based 
upon evaluation of the factors 
contributing to the delinquency; and 

(vi) A realistic scheduie revision 
which can be met by the contractor. In 
the absence of an actual or potential 
delinquency, the DD Form 375c may be 
used to provide any information which 
the contractor deems appropriate. 


Subpart 242.12—Novation and 
Change-of-Name Agreements 


242.1203 Processing agreements. 

{b)(1) The list of contracts required by 
FAR 42.1204(c)(2) will be included with 
the notice. Notice shall be provided to 
the Departments and Defense Agencies 
and NASA having contracts with the 
contractor.or contractors concerned. 
Notice shall include the list of contracts 
required by FAR 42.1204(c)(2). Each list 
need contain only those contracts issued 
by purchasing offices.of the addressee. 
Such notice shall be transmitted to the 
appropriate addressee listed below. In 
the case of contracts awarded by 
Departments or agencies not listed 
below, the notice shall be furnished 
directly to the cognizant contracting or 
contract administration office. 
Department of the Army: HQ, U.S. Army 

Materiel Command, Attn: DRCGC-P, 5001 

Eisenhower Avenue Alexandria. VA 22333 
Department-of the Navy: Office of the 

Assistant Secretary of the Navy (S&L), 

Contracts and Business Management (CM- 

N), Washington, DC 20360 
Department of the Air Force:-HQ, U.S. Air 

Force Systems Command, Attn: PMP, 

Washington, DC 20331 
Defense Logistics Agency, Attn: DLA-PPR, 

Cameron Station, Rm 4C160, 5610 Duke 

Street, Alexandria, VA 22304-6100 
National Aeronautics and Space 

Administration, Assistant Administrator 

for Procurement, Attn: HR, Washington, DC 

20546. 


(c) Where substantial alterations or 
additions to the formats shown at FAR 
42.1204(e) and FAR 42.1205(b) are 
considered appropriate by the cognizant 
ACO processing the 
agreement, coordination will be made 
with the appropriate addressees listed 
above involved prior to execution. Any 
objection shall be resolved before the 
agreement is executed. If, for any 
reason, NASA indicates a desire to 
consummate a separate agreement with 
the contractor, the cognizant ACO shall 
continue to process the agreement only 
for the Departments and Defense 
agencies concerned. 

{e)(S—70) In addition to the 
distribution prescribed in FAR 
42.1203(e), two copies of the agreement 
will be sent to the appropriate addresses 
listed in (b)(1) above. When the ACO 
responsible for the corporate office is 
the cognizant ACO, one copy will be 
distributed te each CAO responsible for 
contract administration at a plant or 
division. The CAO wil), in turn, 
reproduce and distribute copies fer each 
of its affected contracts. Each 
purchasing office will reproduce the 
necessary number of copies of the 
administrative change and will make 
distribution as determined necessary by 
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that office. Reproduction and 

distribution of copies for CAOs will ‘be 

accomplished by the ACO who executed 
the administrative change. 

(e)(S-71) Novation and change-of- 
name agreements amending contracts 
and basic agreements for storage and 
related services for personal property of 
military and civilian personnel shall be 
forwarded to the cognizant area 
command of the Military Traffic 
Management Command as set forth 
below for execution without regard to 
other provisions. 

Commander, Eastern Area, Military Traffic 
Management Command, Attn: MTE-PPS, 
Bayonne, NJ 07002 

Commander, Western Area, Military Traffic 
Management Command, Oakland Army 
Base, Attn: MTW-PPS, Oakland, CA 94626 


(f) NASA contracts shal] not be 
included in this list since NASA will 
issue its own administrative change. A 
total of 2 copies of the administrative 
change, with the list of contracts 
affected, shall be furnished to the 
appropriate addressee(s) dlisted in (b)(1) 
above. Each list need contain only those 
contracts issued by purchasing offices of 
the addressee. 


Subpart 242.14—Traffic and 
Transportation Management 


242.1402 Volume movements within the 
continental United States. 

(a)(1)(i) On FMS shipments, the 
aggregate will be 200,000 pounds or 
more. 

(a)(2)(S-70) As soon as production 
schedules and planned destinations 
have been established, the contracting 
officer should report this information to 
the transportation office serving the 
purchase office. The transportation 
office will review the contracts and 
report planned volume movements in 
accordance with Chapter 201 of the 
Military Traffic Management Regulation 
(AR 55-355, NAVSUPINST 4600.70, AFM 
75-2, MCO P4600 14A, DLAR 4500.3) 
(MTMR). 

(S-71) The purchasing office shall 
forward a copy of the volume movement 
report to the contract administration 
office. The transportation office serving 
the CAO shall submit a volume 
movement report when: 

(A) It is determined, upon review of 
the contract, that no volume movement 
report has been submitted by the 
purchasing office. 

(B) Movement requirements are 
refined or changed ‘to such a degree that 
a revised volume movement report 
should be submitted. 

{S-72) On FMS shipments the volume 
movement report should also include the 
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destination country, foreign forwarder, 
and port of embarkation, if known. 


242.1403-1 U.S. Government Bills of 
Lading (GBLs). 

(a) See 242.1472 for procedures 
whereby contractors shall obtain GBLs. 


242.1403-2 Contractor-prepaid 
commercial bills of lading. 

(a)(S-70) The.term commercial bill of 
lading (CBL) includes the use of any 
commercial form or procedure. 

(S-71) Appendix V of the MTMR 
contains the list of carriers and carrier 
associations that have entered into 
agreements with MTMC to provide the 
required transportation under 
commercial forms and procedures 
within CONUS. 

(S-70) Contract clause. The 
contracting officer shall insert the clause 
at 252.242-7000, Submission of 
Commercial Freight Bill to the General 
Services Administration for Audit, when 
transportation costs are to be 
reimbursed to the contractor under a 
cost reimbursement type contract. 


242.1404-2 Contract clauses. 


(a) The clause at FAR 52.242-10 will 
not be included in those f.o.b. origin 
supply or service contracts containing 
the Fast Payment Procedure clause, FAR 
52.213-1. 

(b) The clause at FAR 52:242-11 will. 
not be included in those f.o.b. origin 
supply or service contracts containing 
the Fast Payment Procedure clause, FAR 
52.213.1. 

(S-70) When the clauses at FAR 
52.242-10 or FAR 52.242-11 are used in 
DoD contracts, the contract or ordering 
instrument shall instruct contractors 
desiring to obtain GBLs under paragraph 
(b) of those clauses to submit DD Form 
1659, Application for United States 
Government Bills of Lading/Domestic 
Route Order/Export Traffic Release. 


242:1405 Discrepancies incident to 
shipment of supplies. 

(S—70) Improper markings or 
consignment deficiencies may result in 
misdirected shipments or additional 
handling or stowing of shipments, or 
affect identification of contents which 
necessitates opening of containers. 

(S-71) The administrative procedures 
required in Chapter 221 of the Military 
Traffic Management Regulation govern 
the actions to be taken with respect to 
discrepancies caused by carriers. 


242.1470 Routing, tracing, and expediting 
shipments. 
(a) Routing of military freight consists 


of determining a mode of transportation : 
and the carrier which will effect safe 


and timely delivery of supplies at the 
lowest overall costs. 

(b) Tracing is the procedures vied for 
locating unduly delayed shipments. 

(c) Expediting is the procedure used 
when a shipment is urgently needed at 
destination or when congestion is likely 
to occur on the lines of the carriers over 
which the shipment is to move. 

(d). Methods for tracing or expediting 
shipments are outlined in Chapter 220, 
Military Traffic remanent 
Regulation. 


242.1471 Demurrage and detention 
charges. 


(a) Demurrage is a fixed charge made 
by rail carriers on cars held by, or for, a 
consignor or consignee for loading, 
unloading, or for any other purpose. A 
contractor who detains cars for these 
reasons is required to pay the carrier's 
published tariff charges for demurrage. 
Generally, carrier demurrage rules allow 
a definite period called “free time” for 
loading or unloading cars or for any 
other purpose, and impose.a definite per 


- day per car charge for cars held beyond 


this period. The free time allowed is 
usually 48 hours for loading or unloading 
cars and 24 hours when cars are held for 
reconsignment, diversion, reshipment, or 
held in transit on orders of the shipper 
or consignee. Normally, the free time 
‘starts from the first 7 a.m. (excluding 
Saturdays, Sundays, and holidays) after 
placement of the car. 

(b) Detention is the term used when 
motor carrier equipment is held by, or 
on behalf of, a shipper or consignee 
beyond a reasonable period allowed for 
loading, unloading, forwarding 
directions, or for any other purpose. 
Motor carrier detention rules and 
charges are not uniform and are 
published in individual carrier or agency 
tariffs. Detention charges are usually 
based on an hourly rate. 

(c) Procedures involving payment or 
collection of demurrage or detention 
charges are contained in paragraph 
219010 of the Military Traffic 
Management Regulation. 


242.1472 DD Form 1659 (1 Apr 70), 
application for U.S. Government Bill(s) of 
Lading/Domestic Route Order/Export 
Traffic Release. 

DD Form 1659 shall be prepared by 
the contractor for submission of 
advance shipping data to the cognizant 
contract administration office. In 
response, the transportation office shall 
furnish the required U.S. Government 
Bill of Lading, Domestic Route Order or 
Export Traffic Release when necessary, 
required for use in connection with the- 
Government contract. 


46293 


Subpart 242.70—Monitoring’ 
Contractors’ Costs 


242.7000. Scope. 

This subpart sets forth guidelines for 
monitoring the policies, procedures, and 
practices used by contractors to control 
direct and indirect costs related to 
Government business. These procedures 
are intended to eliminate duplication in 
monitoring contractors’.costs. 


242.7001 Purpose, 


To ensure the most efficient and 
economical performance of DoD — 
contracts, it is essential that contract 
costs be managed effectively. 
Contractors are responsible for 
managing and controlling their direct 
and indirect costs. However, DoD 
components need to systematically 
monitor the management of such costs 
to assure that contractors are fulfilling 
their responsibilities. 


242.7002 Application. 


A formal program of Government 
monitoring of contractor policies, 
procedures, and practices to control 
costs should be conducted at: 

(a) All major contractor locations 
where— 

(1) Sales to the Government are 
expected to exceed $50 million during 
the contractor’s next fiscal year on other 
than firm-fixed-price and fixed-price- 
with-escalation contracts; 

(2) The Government's share of indirect 
costs for such sales is-at least 50% of the 
total of such indirect costs; and 

(3) A contract administration office 
has been established at the location. 

(b) Other critical locations with 
significant Government business where 
specifically directed by the HCA. 


Decisions to implement or terminate 
cost monitoring should be based upon 
sound estimates of Government 
business for the coming year and not 
upon minor interim volume fluctuations. 
This does not preclude action to start or 
stop the program during a given year 
where there is a significant change in 
volume and the anticipated new level of 
business is expected to remain stable 
for a reasonable period of time. 


242.7003 Designation of a Cost Monitoring 
Coordinator. 

A member of the contract 
administration office (CAO) cognizant 
of a contractor location shall be 
designated as the Cost Monitoring 
Coordinator (CMC) after the location 
has been identified as qualified under 
242.7002 for application of this program. 
Depending upon the circumstances, the 
desigiree-may be the ACO or any other 





staff member whese.nermal function 
relates to evaluation ef contractor 
performance. 


242.7004 Responsibilities of the.Cost 
Monitoring Coordinator. 

(a) In performing his assigned contract 
administration duties, the Plant Rep/ 
ACO acts as a high-level manager 
calling upon the various specialists 
established within DoD to review and 
report on those areas that fall within 
their respective areas of expertise. It is 
not intended that:the Plant Rep/ACO 
duplicate the functional capabilities ar 
work of such specialists. Likewise, the 
CMC in the centract administration 
organization will fully utilize the work of 
these specialists in monitoring 
contracter costs through coordination 
with their various organizations. 

(b) The CMC shall be responsible for: 

(1) Preparing and maintaining an 
annual consolidated written plan and 
schedule for reviewing contractor 
operations from coordinated long-range 
plans established by each team member 
including the DCAA auditor. This 
composite plan and schedule will. 
assure cost monitoring nespensibilities 
are being fully implemented and that the 
technical and professional expertise of 
various organizational units of the CAO 
are used without duplication of effort or 
skills; 

(2) Coordinating the performance of 
the cost monitoring-effort of the ~ 
organizational units .of the CAO; 

(3) Coordinating the cost monitoring 
efforts of the CAO with those of the 
DCAA auditor; 

(4) Advising the head.of the CAO of 
situations where the contractor should 
correct conditions, policies, or practices 
which are not considered the most 
economical and efficient for the 
performance of Government contracts, 
and recommending corrective action, 
including issuance of formal written 
notices to the contractor advising of 
specific costs which may not be allowed 
if incurred; 

(5) Coordinating CAO actions to 
assure that the procuring contracting 
officer, project manager, the head of the 
procuring activity, DCAA, and other 
responsible officials are informed of 
relevant matters significantly affecting 
the most economical and effective 
performance of Government contracts; 

(6) Coordinating actions to assist the 
CAO, DCAA, and other Government 
personne! in obtaining access to 
pertinent contractor policies, 
procedures, and related data, and 
obtaining the assistance of the head of 
the CAO when:such access is being 
denied or impained; 


(7) Mad an inventery of CAO, 
DCAA, and other Government.neports 
on significant issues relating to 
monitoring costs; 

(8) Continuously monitoring the status 
of recommendations made to the 
contractor cancerning cost performance 
stemming from all Government reports. 
While contractors are responsible for 
managing their direct and indirect costs, 
the ‘CMC monitors the contractors’ effort 
through this task. In ‘the event agreement 
is not reached on a recommendation and 
the cost or principle involved is 
sufficiently important, the CMC should 
prepare for the ACO’s consideration, a 
Notice of intent to disallow or not 
recognize costs; 

(9) Maintaining current organizational 
charts of the operations identifiable to 
the contractor's functional centers of his 
cost control systems 

(c) The plan required by {b)(1) above 
must be tailored ‘to ‘the contractor, taking 
into account the extent of competition in 
awarded contracts, the contractor's 
operating methods, the nature of work 
being done; procurement cycle stage, 
business and industry practices, types of 
contracts involved, degree of technical 
and financial risk, ratio of Government! 
commercial werk, and extent that 
performance efficiencies have been 
previously demonstrated. The plan 
should stress the importance of 
anticipating potential problems end 
provide a méans of c them to the 
attention of the contractor at an early 
stage so that preventive action can be 
taken. Reviews required by this 
supplement and the contracting officer 
must be included in the plan. 


242.7005 DCAA auditor responsibility. 
DCAA audit offices are responsible 
for performing all necessary contract 
audit for DoD and providing accounting 
financial advisory service regar 
contracts and subcontracts to all DeD 
components responsible for 
procurement and contract 
administration. The auditor is 
responsible for submitting information 
and advice based on his analysis of the 
contractor's financial and accounting 
records or other:nelated data as to the 
acceptability of the contractor's incurred 
and estimated costs, ae well as for 
reviewing the financial and accounting 
aspects of the contractor's cost control 
systems. The auditor.is also responsible 
for performing that part of reviews and 
such analysis which requires access to 
the contractor's financial and 
accounting records supporting proposed 
costs or pricing data. This does not 
preclude the Program Manager, PCO, 
Plant Rep/ ACO, or their technical 
representatives from-nequesting any 
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data from, or reviewing records of, the 
contractor:(such as CSCS/C data, dists 
of labor operations, process sheets, etc.) 
necessary to the discharge of their 
responsibilities. The CAO will utilize the 
auditor's services whenever such 
expertise is needed, particularly 
regarding the contractor's financial 
management reparts, beaks, and 
records. 


242.7006 Procedure. 


(a) Selecting operations for review. It 
is not possible to review all elements of 
a contractor's entire operation each 
year. Therefore, the CMC, together with 
the auditor, is to select for review those 
operations that ‘have the greatest 
potential for charging Government 
contracts with significant amounts of 
unacceptable costs. To select ‘these cost- 
risk areas on a-sound and orderly basis, 
an overview must first be obtained of 
the contractor's entire operation. Before 
the beginning of each ‘Government fiscal 
year, the CMC should arrange for a joint 
meeting between CAO, DCAA, and 
other directly interested Government 
representatives to. coordinate selection 
of the areas to be reviewed during the 
coming year. The following data will be 
used in the selection process: 

(1) The contractor's forecasts for the 
coming year supporting direct and 


indirect costs-by-functional centers of 


his cost control aystem and the results 
of the latest survey performed of such 
systems (DCAA responsibility); 

(2) Detailed organizational charts for 
the contractor's entire operation (CAQ 
responsibility); 

(3) An outline of the contractor's 
accounting system to understand the 
flow of costs by function (DCAA 
responsibility); 

(4) The determination of Government 
participation in the dollars attributable 
to the eperations and cost accounts 
under consideration (DCAA 
responsibility); 

(5) A complete list of recent reviews 
and audits performed by CAO, the 
DCAA, and other Government 
representatives fhat would effect ‘the 
selection of areas to be reviewed in the 
current year. This listing should show 
outstanding ‘weaknesses and 
deficiencies in the contractor's 
operations (CAO responsibility); 

(6) Evidence of under and overstaffing 
(CAO-DCAA responsibility}; 

(7) Significant departures from 
established contractor productivity 
standards (CAO responsibility); 

{8} Major financial variances from 
forecasts in prior years {DCAA 
responsibility); 
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(9) Evidences of idle or underused 
capacity (CAO-DCAA responsibility). 

(b) Planning for reviews. The primary 
purpose of the joint meeting described 
above is to develop a mutually 
acceptable annual plan for reviewing 
the contractor's operation. The plan 
should provide coverage for each 
significant operational area of the 
contractor over a period of two to three 
years and should be modified to reflect 
any changed conditions during 
subsequent meetings. The schedule and 
resource limitations of participating 
organizations will be considered in 
preparing the annual plan. The plan will 
identify the organizations having the 
primary responsibility for performing the 
reviews: 

(1) The CAO will review the technical 
aspects of contractor operations 
requiring minimal or no access to 
contractors’ financial and accounting 
records and will sign reports on these 
reviews; 

(2) DCAA will review the financial 
and accounting aspects of contractor 
operations requiring minimal or no 
technical considerations and will sign 
reports on these reviews; 

(3) The CAO and DCAA will jointly 
perform reviews requiring significant 
CAO and DCAA expertise. Reports 
resulting from these reviews will be 
signed by the heads of the respective 
local organizations. 

Some operations reviews such as the 
purchasing (CAO) and estimating 
system reviews (DCAA) are assigned to 
the responsible reviewing organization, 
These assignments will continue to be 
recognized. All others will be performed 
according to the above criteria. The 
annual plan will be formally approved 
by heads of the local CAO and the 
DCAA resident offices. 

(c) Joint review. 

(1) Objective. The objectives of joint 
CAO-DCAA reviews of contractor 
operations are: 

(i) To optimize the utilization of 
DCAA-CAO personnel in performing 
selected operations reviews; and 

(ii) To generate joint reports of the 
reviews that contain findings, 
conclusions, and recommendations 
mutually agreed upon by the DCAA 
auditor and the CAO to improve the 
effectiveness and economy of contractor 
operations. 

(2) Exit conference with contractor. 
During the course of the review, there 
may be several informal briefings with 
contractor management personnel to 
exchange information. Every 
opportunity should be afforded each 
party, to either update the information 
provided or to conduct additional 
reviews to preclude misconceptions that 


could develop as a result of obtaining 
incomplete or inaccurate data. An exit 
conference with contractor management 
personnel provides the opportunity to 
explain CAO/DCAA findings, 
conclusions and recommendations. On 
joint reviews, the ACO or his 
representative shall arrange the exit 
conference with the contractor. Both 
CAO and DCAA will be represented at 
the exit conference. 

(d) Reports. All reports prepared 
separately or jointly by DCAA or CAS 
personnel will be forwarded through the 
ACO to the contractor. While these 
review reports are advisory to the ACO, 
the ACO has responsibility to assure 
that (i) appropriate recognition is given 
to the results of such reviews in any 
contract negotiations and (ii) the 
contractor implements appropriate 
corrective actions. In event of any 
dispute with the contractor, the ACO 
has the ultimate responsibility and 
authority to effect final settlement. 


Subpart 242.71—Voluntary Refunds 


242.7100 General. 

A voluntary refund is a payment or 
credit, not required by any contractual 
or other legal obligation, made to the 
Government by a contractor or 
subcontractor either as a payment or as 
an adjustment under one or more 
contracts or subcontracts. It may be 
unsolicited or it may be made in 
response to a request by the 
Government. Where it is desired to 
solicit a voluntary refund from a 
subcontractor, the prime contractor 
should be encouraged to facilitate the 
making of such refund. In deciding 
whether to solicit a voluntary refund or 
to accept an unsolicited refund, the 
contracting officer shall ask legal 
counsel to review the contract or 
contracts and all data relevant thereto 
to determine whether the Government's 
rights would be jeopardized or impaired 
by the contracting officer's proposed 
action. 


242.7101 Solicited refunds. 

Voluntary refunds may be requested 
during or after contract performance. 
They shall be requested only when it is 
considered that the Government was 
overcharged under a contract or was 
inadequately compensated for the use of 
Government-owned property, or in the 
disposition of contractor inventory, and 
retention by the contractor or 
subcontractor of the amount in question 
would be contrary to good conscience 
and equity. Generally, retention by the 
contractor or subcontractor shall not be 
considered contrary to good conscience 
and equity, and thus a voluntary refund 
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shail not be requested, unless the 
overcharged or inadequate 
compensation was due, at least in part, 
to the fault of the contractor or 
subcontractor. The decision to solicit a 
voluntary refund shall be made by the 
Secretary concerned. 


242.7102 Disposition of voluntary refunds. 


{a) If a refund is offered prior to final 
payment, it is preferable that the 
contract price be appropriately modified 
to reflect the refund. In such a case, the 
amount of the refund shall be credited to 
the applicable appropriation cited in the 
contract. : 

(b) In cases where the refund is to be 
made by check rather than by a1 
adjustment in the contract price, the 
check shall be made payable to the 
office designated for contract 
administration and shall be forwarded 
immediately to the comptroller of the 
appropriate Department or other 
Departmental officer responsible for the 
control of funds. When forwarded, the 
check shall be accompanied by a letter 
identifying it is a voluntary refund, 
giving the number of the contract or 
contracts involved and, where possible, 
giving the account number of the 
appropriation to which the refund 
should be credited. 


PART 243—CONTRACT 
MODIFICATIONS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 243.1—General 


243.104 Notification of contract changes. 


(a) No unilateral change will be made 
in the terms and conditions of a contract 
except for changes identified as such in 
writing and signed by the contracting 
officer pursuant to the “Changes” clause 
or other clause in the contract. 
Government representatives shall avoid 
conduct (written or oral 
communications, actions and inactions) 
that could constitute an unauthorized 
unilateral change in the terms and 
conditions of a contract. When a 
contracting officer or other Government 
representative, by conduct, causes a 
contractor to perform changed work, 
such conduct may be the basis for a 
claim by the contractor. Examples of 
such Government conduct include: 
furnishing defective Government 
specifications; requiring adherence to 
delivery schedules when a contractor is 
entitled to.a time extension; denying a 
contractor the opportunity to employ a 
permissible method or sequence of 
work; or erroneously requiring a 
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contractor to perform contrary to the 
contractor's correct interpretation of the 
contract requirements. Government 
representatives shall act promptly to 
resolve such situations as soon as they 
are made Known to the Government. 

(b)(1) Only the contracting officer is 
authorized to take the actions 
prescribed in paragraphs {c) and (d) of 
the clause at FAR 52.243-7, except when 
the contracting officer expressly 
delegates in writing any-or.all:of such 
actions to the Administrative 
Contracting Officer (ACO). 

(2) In exceptional cases, the 
contracting officer may designate a 
“specifically authorized representative” 
to issue directions and interpretations as 
provided in the clause contained in FAR 
52.243-7 when the contracting officer 
anticipates that continuity of the 
contractor's performance for a particular 
phase or task under a contract is so 
important that no delay or diminution of 
performance is acceptable. If such a 
designation is made, the notice of : 
designation shall: (i) Be in writing and 
furnished promptly to the contractor, the 
ACO, and the “specifically authorized 
representative,” and (ii) clearly 
prescribe the scope and duration of 
authority of the “specifically authorized 
representative,” Provided, however, that 
such designated authority in‘no event 
shall exceed the authority of the 
contracting officer. All directions, 
communications, interpretations, orders 
and similar conduct of a “specifically 
authorized representative” shall be 
reduced to writing as promptly as 
possible after their occurrence and 
copies thereof shall be furnished to the 
contractor and to the contracting officer 
and ACO. No notice of designation, 
however, shall be issued retroactively to 
confirm directions earlier communicated 
by a representative of the Government. 
The contracting officer shall promptly 
countermand any directions of 
“specifically authorized representative” 
which exceed the representative's 
designated authority. A sample of such a 
designation is: 

I, John Doe, Contracting Officer, pursuant 
to (a) of the Notification of Changes clause in 
Contract N000000-83-C-0001 hereby 
designate Ralph Roe, quality assurance 
representative resident at the contractor's 
facility as my representative empowered to 
communicate directions, interpretations, 
determinations and orders concerning 
qualification test specification No. ABCD 
dated 6 August 1979 during the forthcoming 
qualification testing of the XYZ weapon 
system between 29 November and 4 
December 1983. 


243.105 Availability of funds. 


(S—70) (1) It is the policy of the 
Department of Defense that unexpended 


dollar balances determined to be excess 
to known contractual requirements shall 
be released promptly. Contracting 
officers shall monitor contract fund 
status and take action to reduce the 
dollar balance of contracts when 
determined to be in excess of the 
amounts necessary for payment of 
outstanding contract requirements. 

(2) To accomplish such determination, 
consultation with contractors and 
coordination between contracting 
offices and CAOs may be required to 
properly establish funding levels. A 
determination may be based upon; but is 
not limited to: (i) Contractually required 
funding reports; (ii) Fund status reviews; 
(iii) Advice from the contractor; (iv) 
Advice from the buying office, CAO, or 
DCAA,; (v) Examination of vouchers or 
invoices; and (vi) A review of contract 
progress. Upon a determination of 
excess funds, contracting officers shall 
take appropriate action to assure such 
funds are removed from contracts as 
expeditiously as possible. For release of 
funds excess to a termination claim, see 
FAR 49.105-2 and 249.604. 


243.170 identification of FMS contract 
modifications. 

If the modification adds FMS 
requirements, identify the modification 
by clearly stamping or otherwise 
indicating the “FMS Requirement” on 
the face of the modification and specify 
within the modification each FMS case 
identifier code by line/subline item 
number, e.g., FMS Case Identifier GY- 
D-DCA, for such added FMS items. 


Subpart 243.2—Change Orders 


243.201 General. 


(a) Fair and economical processing of 
change orders does not occur 
automatically merely by issuance of an 
authorized change order. Procedures are 
necessary to: 

(1) Establish the authority of the 
Government to request a contractor to 
originate a change or to evaluate a 
Government proposed change; 

(2) Promote the policy of forward 
pricing of changes when feasible; 

(3) Require the contractor to submit 
and to certify cost or pricing data in 
support of the contractor's equitable 
adjustment; 

(4) Provide that contractor-originated 
changes of less than a specified 
magnitude may be made without price 
adjustment; 

(5) Provide for recording of and 
accounting for segregable direct costs of 
changed work in support of equitable 
adjustment claims; and 
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(6) Equitably adjust the contract ina 
single, final and complete supplemental 
agreement. 


243.202 Authority to issue change orders. 

(S-70) Originating engineering change 
proposals. 

(a) Engineering changes may be 
originated by either party to the 
contract. The Government needs to 
obtain detailed information supporting 
and documenting the proposed change; 
to evaluate the technical, cost and 
schedule effects of implementing the 
change; and to price the change in 
advance when possible. The clause at 
252.243-7000 may be used to require a 
contractor to submit engineering change 
impact evaluation information, including 
the maximum equitable adjustment 
resulting from the change. 

(b) The clause at 252.243-7000 
includes a sample of an optional 
paragraph (c) supplementing the basic 
clause to discourage a large number of 
small-dollar, contractor-initiated 
engineering changes and to reduce the 
administrative cost of reviewing such 
changes. 


243.204 Administration. 

(S—70) Correction or revision. Upon 
receiving 4 copy of the change order 
from the contracting officer, the ACO 
shall review it to assure that its 
provisions.are compatible with the 
status of performance. For example, if 
the contractor has progressed beyond 
the effective point specified in the 
change order, the ACO shall determine 
the earliest practical point at which the 
change order could be made effective 
and advise the contracting officer 
accordingly. Correction, revision or 
supersession of a change order shall be 
made by issuing another change order. 
The definitizing supplemental agreement 
shall cite both change orders. 

(S-71) Responsibility for negotiation 
of equitable adjustments. Except for 
those change orders assigned to the 
ACO, the contracting officer shall be 
responsible for negotiating all equitable 
adjustments resulting from change 
orders, including the execution of 
supplemental agreements in Standard 
Form 30, Amendment of Solicitation/ 
Modification of Contract, The ACO shall 
forward to the contracting officer the 
contractor's proposal, together with an 
analysis thereof. Except at the specific 
request of the contracting officer, the 
analysis shall not include the 
negotiation of any element of'the 
contractor's proposal, although obvious 
mistakes may be called to the 
contractor's attention. Differences 
between the contractor's proposal and 
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the results of the analysis made by the 
contract administration office, shall be 
called to the attention of the contracting 
officer. 

(S-72) Use of supplemental 
agreements. Supplemental agreements 
are used: 

(1) To reflect the agreement reached 
in the negotiation of change orders; 

(2) In preference to a change order 
when a supplemental agreement is 
considered feasible, even though 
authority exists to accomplish the 
modification by change order; 

(3) To definitize letter contracts; 

(4) To reflect other agreements of the 
—_— modifying the terms of contract; 
an 

(5) To definitize provisioned items 
orders. 

(S-73) Modifications to letter 
contracts. 

(1) Modifications to letter contracts 
shall be accomplished under the same 
policies and procedures as those 
applicable to definitive contracts. 

(2) Bilateral modifications 
(supplemental agreements) issued prior 
to definitizing a letter contract may be 
processed in the same manner as the 
letter contract, i.e., the contracting 
officer may sign prior to the contractor. 


243.205 Contract clauses. 

(S-70) The contracting officer may 
insert the clause at 252.243-7000, 
Engineering Change Proposals, under 
the conditions at 243.202-70fa). 

(S-71) The contracting officer shall 
insert the clause at 252.243-7001, Pricing 
of Adjustments, in solicitations and 
contracts when a fixed-price type 
contract is contemplated. 


Subpart 243.3—Forms 


243.301 Use of forms. 


(a)(2)(ii) The SF 30 shall be used in 
connection with termination actions as 
follows: 

(A) Notice of termination for 
convenience of the Government. SF 30 
shall be used as the initial or confirming 
notice, and shall include the information 
outlined in FAR 49.601-2, appropriately 
modified as required. If the termination 
is partial, the line items and quantities 
affected by the termination shall be 
identified to thé extent practicable. If 
the termination is complete, line item 
identification may be omitted, since the 
contract is considered to be physically 
completed upon issuance of a notice of 
complete termination. (See DAR 
Supplement 2 (S2-301.1).} The same 
modification number and effective date 
shall be assigned to the initial and 
confirming modification. 


(B) Notice of termination for default. 
SF 30 shall include all information 
outlined in FAR 49.402-3(g), including 
the statement that the modification 
constitutes a decision of the contracting 
officer from which the contractor has 
the right of appeal pursuant to the 
Disputes clause, if the contracting officer 
has determined that failure to perform 
was not excusable. If the notice does not 
include the decision of the contracting 
officer, the decision, when made, shall 
be issued in letter form pursuant to FAR 
49.402-3(k). 

(C) Amendment to termination notice. 
Each amendment to a termination 
notice, including rescission of the 
termination, reinstatement of items or 
quantities previously terminated, or 
termination of additional items or 
quantities, shall be issued on SF 30. 

(D) Conversion of default termination 
to convenience. If a termination for 
default is subsequently converted to a 
termination for convenience of the 
Government, either by a decision of the 
contracting officer or by a decision of 
ASBCA on an appeal filed by the 
contractor, the converted designation 
shall be reflected on SF 30. The effective 
date of the termination for default shall 
be indicated in the modification as the 
effective date of the convenience 
termination. 

(E) Determination of contracting 
officer. SF 30:shall be used to reflect a 
determination of the amount due in 
settlement of a contract terminated for 
convenience: 

(a) In cases where the contractor has 
lost the right of appeal for failure to 
submit a timely settlement proposal in 
accordance with the Termination clause; 
and 

(b) To confirm the determination, if 
the contractor does not appeal the 
decision of the TCO. 


SF 30, prepared pursuant to (b) above, 
shall indicate the same effective date as 
the letter determination previously 
issued. Item 14 of the modification may 
be limited to a reference to the letter 
determination and a statement of the net 
amount determined to be due in 
settlement of the termination. To assure 
sequential numbering of modifications, a 
Supplementary Procurement Instrument 
Identification Number shall not be 
assigned to the letter determination. 

(a)(S—70) Three copies of Standard 
Form 30 should be sent to the contractor 
with instructions to return the original 
and one copy. 


BEST COPY AVAILABLE 
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Subpart 243.70—Adjustments to 
Prices Under Shipbuilding Contracts 


243.7001 Adjustments to prices under 
shipbuilding contracts. 

10 U.S.C. 2405 provides that no 
adjustment in any price under a 
shipbuilding contract entered into after 
December 7, 1983 may be made for an 
amount set forth in a claim, request for 
equitable adjustment, or demand for 
payment under a contract (or incurred 
due to the preparation, submission, or 
adjudication of any such claim, request, 
or demand) arising out of events 
occurring more than 18 months before 
the submission of the claim, request or 
demand. 


243.7002 Submission requirements. 

A claim, request, or demand under 
this subpart shall be considered to have 
been submitted only when the 
contractor has provided the certification 
required by section 6(c)(1) of the 
Contract Disputes Act of 1978 (41 U.S.C. 
605(c)(1)) and the supporting data for the 
claim, request, or demand. 


PART 244—SUBCONTRACTING 
POLICIES AND PROCEDURES 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 244.3—Contractors’ 
Purchasing Systems Reviews 


244.301 Objective. 

This subpart sets forth the DoD 
requirements for conducting a 
contractor purchasing system review 
(CPSR) under the direction of a 
purchasing system analyst (PSA). When 
deemed necessary, Contractor 
Purchasing System Review Boards may 
be established in accordance with 
Departmental procedures. If no board is 
to be convened, the report shall be 
forwarded directly to the ACO by the 
CPSR team captain. If it is determined 
that a review board is necessary, the 
report of the CPSR team shall be 
reviewed and evaluated by the board, 
which shall make appropriate 
recommendations to the ACO. 


244.302 Requirements. 

(b)(1) Initial review. An initial review 
is a complete, intensive, first-time 
analysis of a contractor's purchasing 
system. 

(2) Subsequent review. A subsequent 
review is an analysis of a contractor's 
purchasing system, performed to 
validate the adequacy of the system. 

(i) Plants in which there is a full-time 
resident PSA shall receive, after an 
initial review, continuing surveillance 





equivalent to.a subsequent review on an 
annual basis or continuing surveillance 
with subsequent reviews at 3-year 
intervals. 

(ii). Plants in which there is no resident 
PSA shall receive, after initial review, 
surveillance through on-site visits 
(244.304), and a subsequent review in 
alternate years. The contracting officer 
may call for a subsequent review prior 
to the regularly scheduled review if 
circumstances indicate theneed. 

(3) Special reviews. A special review 
is an investigation of specific 
weaknesses identified in any 
contractor's purchasing system, using 
the same techniques followed in 
performing an initial or subsequent 
review. The ACO, or the PSA, with the 
concurrence of the ACO, may initiate 
special review of any contractor's 
purchasing system in connection with 
deficiencies revealed as a result of: 

(i) The initial-or subsequent review, or 
continuing indepth surveillance; 

(ii) The review of subcontracts 
submitted under the notification and 
consent to.subcontract requirements of 
contract clauses; 

(iii) Major changes in the contractor's 
purchasing policies, procedures, or key 
personnel; 

(iv) Changes in plant workload or type 
of work; or 

(v)} Information provided by 
Government personnel. In conducting 
special reviews, the-same criteria used 
in initial or subsequent reviews shall be 
applied to the area being examined. The 
summary report format will be used as 
appropriate. 

(4) Followup review. A followup 
review is an investigation performed 
when a contractor's purchasing system 
approval is withheld or withdrawn, to 
determine whether a contractor has 
implemented the recommendations of 
the ACO and corrected the deficiencies 
revealed by any purchasing system 
review. The techniques used in making 
an initial or subsequent review are 
employed in the followup review. If 
approval of a contractor's purchasing 
system is withheld or withdrawn, a 
followup review shall be made-as soon 
as evidence is received from the 
contractor that the factors leading to the 
action have been corrected. Whether 
this followup review consists of a 
complete reexamination of the 
contractor's purchasing system or is 
confined to the areas found deficient 
shall be a matter of judgment and will 
depend on the. time lapse between the 
notice to the contractor of.withholding 
or withdrawal of approval and the 
followup review. The summary report 
format will be used as appropriate. 


244.303 _Extent-of review. 
Supplement t contains additional 

‘guidance for conducting CPSR’s on 

Defense contractors. ; 


244.304 Surveillance. 

(a) Each Military Department and the 
Defense Logistics Agency will establish 
controls to assure maintenance of a 
viable surveillance program. 

(b) The surveillance plan shall 
specifically include the contractor 
response for corrective action to the 
recommendations made by the ACO as 
a result of an initial or indepth 
subsequent purchasing system review 
and the Government's planned 
surveillance tests of the contractor's 
corrective implementation. The 
surveillance plan shall provide 
procedures for informing the contractor 
of surveillance findings and related 
recommendations; for followup, as 
necessary, to effect recommended 
improvements; and when warranted by 
the findings, for rescinding approval of 
the contractor's purchasing system. The 
contractor must make available the 
necessary procedures and data to permit 
adequate surveillance. 

(1) The surveillance plan shall 
encompass pertinent phases of the 
contractor's purchasing system 
(Preaward/Postaward/Performance/ 
Contract Completion) and pertinent 
operations which impact the 
contractor's purchasing and 
subcontracting. As considered 
necessary, surveillance shall include: 

(i) Determination and limitation of 
requirements; 

(ii) Advance planning (market testing, 
source development, performance 
evaluations, program objectives, make- 
or-buy); 

(iii) Solicitation of proposals 
(development of solicitations; statement 
of work, specifications/drawings, 
facility surveys, financial analysis, 
preaward audits, terms and conditions, 
selection of contract type, establishing a 
competitive base, socio-economic 
consideration, bidders lists, 
presolicitation and indoctrination of 
potential bidders); 

(iv) Proposal evaluations (cost, 
technical, and management 
considerations); 

(v) Source selection (restrictive 
clauses, flowdown of prime contract 
provisions, compliance with Pub. L. 87- 
653 “Truth in Negotiations Act,” 
compliance with Pub. L. 91-379; Cost 
Accounting Standards,” cost/price 
analysis/assist audits and cost studies, 
progress payments to subcontractors,, 
changes in technical content of | — 
statement of work, factfinding and 
bidders conference); 
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(vi) Provisioning, management 
influence and overriding consideration, 
documentation, compliance with FAR : 
9.104—4 and other provisions of this 


: Supplement.concerning Subcentractor ; 


Responsibility;. 

(vii} Management approvals; 

(viii) Advance notification and 
consent requirements; 

(ix) Early definition (TWX and letter 
contracts);. 

(x) Change control (timely me 

effective action); 

(xi) Enéinoeting: 

(xii} Schedules; 

(xiii) Production; 

(xiv) Material control; 

(xv) Quality control and quality 
assurance; 

(xvi) Management reporting (advance 
payments, progress payments, cost 
performance, funding requirements, 
discounts, milestone and progress 
reports); 

(xvii) Management support -: 
(residencies, secondary administration, 
buyer control of commitments, buyer's 
role, subcontract management, 
subconiract modification, expediting, 
transportation, subcontractor system 
surveillance); 

(xviii) Contract completion 
(termination partial or complete, 
stopwork orders, default actions, - 
excusable delays); 

(xix) Closeout actions; 

(xx) Postaward audits; and 

(xxi) Performance evaluation and - 
reports (thorough review of all areas, 
including documentation for future 
business). 

(2) The plan shall give appropriate 
consideration to the data furnished by 
the contractor when providing the 
required advance notification of intent 
to place certain subcontracts. 

(3) Surveillance tests that require 
audit effort should be accomplished for 
the ACO by the contract auditor in 


. conjunction with other audit duties. 


(4) Certain subcontractors may 
require additional surveillance because 
of the emphasis in the flowdown of 
system acquisition policies in 
subcontracts, with particular concern for 
subcontractor cost, schedule, and 
technical performance. The contracting 
officer, the PSA, the: review team, and/ 
or subcontract managemEnt personnel 
may request assistance of the contract 
administration office having cognizance 
over.the subcontractor to provide 
supplementary information as-a means 
of verifying the information obtained 
from the contractor's records and, if 
needed, the request will call for a 
complete report on the subcontractor’s | 
purchasing system. 
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244.305 Granting, withholding, or 
withdrawing approval. 


An exit conference shall be held with 
the contractor at completion of the 
inplant review. At that time, the 
contractor should be given the review 
team's recommendations signed by the 
ACO. The contractor shall be requested 
to furnish its plan for accomplishing the 
necessary actions within 15 days. 


244.305-2 Notification. 


(c) If at any time other than during a 
CPSR, recommendations are made for 
improvement of an approved system, the 
contractor shall be requested to furnish 
within 15 days of such notification a 
concurrence or position with respect to 
the recommendations. 


244.307 Reports. 


After receipt of the complete report 
(Parts I and II), the ACO, within 5 days, 
shall review and evaluate the report, 
prepare a letter to the contractor stating 
the status of the purchasing system, and 
provide copies of the report and the 


INDEX OF INDUSTRIAL PLANT EQUIPMENT HANDBOOKS 


letter to those described in FAR 44.307 
and such others as approved by the 
ACO. One copy of the summary report 
(Part I only) shall be sent to a 
contracting office when requested. Also, 
where there is a resident PSA assigned 
to the contractor's plant, the cognizant 
CAS organization has the option of 
preparing only a summary report, which 
shall be distributed in accordance with 
FAR 44.307. A copy of the ACO’s letter 
to the contractor, setting forth the status 
of the purchasing system, shall be 
attached to the summary report. 


PART 245—GOVERNMENT PROPERTY 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 245.3—Providing Government 
Property to Contractors 
245.301 Definitions. 


“Agency-peculiar property,” as used 
in DoD, means military property and 
includes end items and integral 


components of military weapons 
systems, along with the related peculiar 
support equipment which is not readily 
available as a commercial item. 

“Facilities Project” means an 
undertaking by the Government to 
provide facilities to a contractor for the 
performance of a Government contract 
or subcontract or to modernize or 
replace facilities for the same purpose. 

“Industrial Plant Equipment” (IPE) is 
that part of plant equipment with an 
acquisition cost of $5,000 or more; used 
for the purpose of cutting, abrading, 
grinding, shaping, forming, joining, 
testing, measuring, heating, treating, or 
otherwise altering the physical, 
electrical or chemical properties of 
materials, components or end items 
entailed in manufacturing, maintenance, 
supply, processing, assembly, or 
research and development operations; 
and IPE is further identified by noun 
name in the following Joint DoD 
Handbooks: 


[Note.—Handbooks are for sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402) 


Environmental 

Ware ee Machines & Metal Finishing Equip- 
Portable Machine Tools & Metai-working Machinery Ac- 
cessories. 


3441, 3442, 3443, 3445, 
3446, 3447. 3448, 3449. 


“Other Plant Equipment” (OPE) is that 
part of plant equipment, regardless of 
dollar value, which is used in or in 
conjunction with the manufacture of 
components or end items relative to 
maintenance, supply, processing, 


assembly or research and development 
operations, but excluding items 
categorized as IPE. 

“Provide,” as used in the context of 
such phrases as “Government property 
provided to the contractor” and 


MCO P4870.16C 
MCO P4870.17B 
MCO P4870.22B 


MCO P4870.42A 
MCO P4870.43A 


MCO P4870.44A 
MCO P4870.47B 


AFM 78-37 MCO P4870.48A 


AFM 78-39 MCO P4870.49A 


MCO P4870.50B 


MCO P4870.51A 
MCO P4870.53B8 
MCO P4870.55A 


“Government-provided property,” 
means either to furnish, as in 
“Government-furnished property,” or to 
acquire, as in “contractor-acquired 
property.” 





245.302 Providing facilities. 


245.302-1 Policy. 

(S-70) A facilities contract shall be 
terminated when the Government 
production and research property 
covered thereby is ne longer required for 
the performance of Government 
contracts or subcontracts, unless such 
termination is detrimental to the 
Government's interests. Fhe contractor 
shalk not be granted the unilateral right, 
at the contractor's election, to extend 
the time during which the contractor is 
entitled to use the property provided 
under the facilities contract. 


245.302-70 Securing approvat for facilities 
projects. : 

(a) The Secretaries of the Military 
Departments or their designees and the 
Directors of Defense Agencies may 
approve requests for Government- 
owned facilities projects if— 

(1) The facilities projects that are 
funded from procurement appropriations 
will be approved on a location basis and 
shall not exceed $5 million for all 
property efforts (expansion, 
modernization, rehabilitation, etc.) 
during one fiscal year; 

(2) It is a research and development- 
funded project that will not exceed $3 
million per fiscal year; or 

(3) The total plant and equipment 
investment cost to support a specific 
major system or subsystem (including 
ammunition-related project request} will 
not exceed $25 million during the 
projected acquisition or maintenance 
effort. (Approval authority shall not be 
redelegated lower than the level of 
Assistant Secretary.} Approval may be 
granted only. when there is compliance 
with all provisions of this regulation and 
DoD Directive 4275.5, “Acquisition and 
Management of Industrial Resources.” 

(b)} Alf projects which will exceed the 
above limitations will be submitted to 
the DASD{A&L)(PS) for approval. 

(c) Facilities projects that involve real 
property transactions shall not be 
undertaken prior to reporting such 
transactions to the Committees on 
Armed Services of the House of 
Representatives and the Senate, as 
required by 10 U.S.C. 2662, and during 
the 30-day period prescribed therein. 
Further, Congress must be notified in 
advance of starting any construction 
regardless of cost. If not included in the 
annual budget, submission to all 
appropriate Congressional Committees 
will be made by using: DD 1391 Forms. 


245.302-71 Providing indusirial piant 
equipment (IPE). 

(a) Prior to acquiring IPE, having an 
item acquisition cost of $10,000.or more, 
DoD {Industrial Plant Equipment 


Requisition (DD Form 1419} shall be 
submitted to the Defense Industrial 
Plant Equipment Center, Memphis, . 
Tennessee 38114, to ascertain whether 
existing reallocable Government-owned 
facilities can be utilized. Hf the requested 
facilities are numerically controlled, DD 
Form 1342, Seetion VI (page 2}, shall be 
prepared and submitted with the DD 
Form 1419. No acquisition of any listed 
item shall be made until a certificate of 
nonavailability is received from the 
Defense Industrial Plant Equipment 
Center (DIPEC). However, prior to 
issuing a certificate of nonavailability, 
DIPEC shalt determine if technical data 
(e.g., parts listings, maintenance, 
overhaut and repair manuals, wiring 
diagrams, ete.) are available. If it is 
determined that such data is not 
available at the time of issuance of the 
nonavailability certificate for 
equipment, DIPEC may request, by an 
appropriate instruction im bleck 51 of DD 
Form 1419, that an additional set of 
technical (maintenance} data be 
acquired with the mew facilities when 
they are obtained. This additional set of 
data shall be delivered to the repository 
address specified by DIPEC in bleck 51 
of DD Form 1419. In addition to 
acquiring technical (maintenance) data 
for new facilities, a description of the 
features of numerically controlted 
facilities on DD Form 1342, Section VI 
(page 2), shall also be acquired. 

(b) Acquisition of new numerically 
controlled facilities shall include the 
requirement for the builder fo complete 
Section VI of DD Form 1342 in triplicate, 
affix one copy to inside of numerical 
control cabinet deer in a manner to 
preclude removat or destruction, place 
two copies in an envelope, and tape to 
door near the first copy. When 
warranted by the urgency of the 
situation, requests for screening may be 
submitted to DIPEC by whatever means 
determined expedient. When submitting 
urgent screening requirements other 
than on a DD Form 1419, the following 
elements of information must be 
furnished for each item of equipment: 

(1) Requisition number; 

(2} PEC/NSN; 

(3) Description data sufficient to 
enable DIPEC to make an urgency 
determination of agsailability; 

(4) Date item required; 

(5) Name and address of requiring 
agency; 

(6) Contract number and program; 

(7} Statement as to: whether item is for 
production or mobilization, replacement 
or modernization, whether item will be 
acquired if not available from DIPEC, 
and date of availability from 
contracting; ne cd 

(8) Assigned urgency rating; and 
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(9) Estimated cost. 

(c) Upon notification of availability by 
DIPEC, a DD' Form 1419 will be 
submitted to DIPEC for each item: 
accepted by the requestor. However, if 
DIPEC does not have the item available 
or cannot furnish the item within the 
time specified by the requestor, DFPEC 
will furnish a statement of 
nonavaitability including a certificate 
number. This statement will be the 
official Certificate of Nonavailability 
and will confirm that the plant 
equipment item has been screened 
against the idle inventory. 


245.302-72 Providing ADPE as 
Government property. ; 

The proposed acquisition of automatic 
data processing equipment by @ 
contractor shall be submitted through 
the Administrative Contracting Officer 
to Headquarters, Defense Logistics 
Agency, ATTN: Defense Automation 
Resources Information Center (DARIC], 
Cameron Station, Alexandria, VA 22314, 
in accordance with DoD Manual 
4160.19-M. 


245.303 Providing material. 


245.303-2 Procedures. 


When the contractor is to be 
responsible for preparing requisitioning 
documentation, the contract shall 
require such documentation to be 
prepared in accordance with the 
“Manual for Military Standard 
Requisitioning and Issue Procedure 
(MILSTRIP)” (see Appendix H). 


245.306 Providing speciat tooling. 


245.306-2 Acquiring special tooling. 
(S-70) Criteria for waiving special 
tooling provisions in subcontracts: In 
determining whether rights to acquire 
special tooling from the subcontractors 
are not of substantial interest fo the 
Government so as to permit the 
omission of special tooling provisions 
from the affected subcontracts pursuant 
to paragraph (k} of the clause at FAR 
52.245-17, the contracting officer shall 
consider the factors listed im FAR 
45.306-2. It is desirable that such 
determination be made before execution 
of the contract, to the extent practicable, 
in which case the price shall reflect the 
authorized omission of special tooling 
provisions in any affected subcontract. 
If this question is presented to the 
contracting officer after execution of the 
contract, the contracting officer shall 
condition the determination.upon 
securing the contractor's consent to an 
equitable reduction in the contract price 
to reflect any reduction in the price of 
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the affected subcontracts resulting from 
the omission of such provisions. 


Subpart 245.4—Contractor Use Rental 
of Government Property 


245.401 Policy. 
Government use includes use on 
contracts for foreign military sales. Use 
of contracts for foreign military sales 
shall be on a rental basis unless specific 
approval for rent-free use is granted. 


245.402 Authorizing use of Government 
production and research property, - 

(a) A contracting officer desiring to 
authorize use of Government production 
and research property under the 
cognizance of another contracting 
officer shall request the latter to give 
contracting officer concurrence in such 
use. If concurrence is denied, the matter 
shall be raised to a level higher than the 
contracting officer. 


245.403. Rental—use and charges clause. — 


(a) The Use and Charges clause shall 
be included in the contract under which 
the facilities are accountable. 

(b) The policies and procedures of 
Recovery of Nonrecurring Costs in DoD 
Directive 2140.2, shall apply to the 
recovery of a fair share of DoD cost for 
special tooling and special test 
equipment.-Where the recoupment 
thresholds. are not met, charges for 
special tooling and special test 
equipment shall be assessed by an 
equitable method when determined by 
the ‘cognizant contracting officer to be 
administratively practicable. 


245.405 Contracts with foreign 
Governments or international 
organizations. - 

(a) A contractor may use Government 
production and research property on 
work for foreign governments and 
international organizations only upon 
written approval of the contracting 
officer having cognizance of the 
property. Such approval shall be.granted 
only if such use will not interfere with 
foreseeable requirements of the United 
States, and if: 

(1) The work is undertaken as a DoD 
Foreign Military Sale; or 

(2) In the case of a direct commercial 
sale, the foreign country or international 
organization would be authorized to 
place the contract with the Department 
concerned under the Arms Export 
Control Act. 

(b) The Use and Charges clause shall 
not be applicable to wholly 
Government-owned plants operated by 
private contractors on a fee basis. In 
such cases, any sales to foreign 
countries or international organizations 
will require an asset use charge (see (c) 


below) in place of the Use and Charges 
clause. 

(c) In those circumstances where the 
Secretary or designee determines that-a 
special rental agreement or the Use and 
Charges clause is not appropriate or is 
impractical, and Government facilities 
are to be used for foreign military sales, 
an asset use charge will be computed 
and assessed by the DoD officials 
responsible for preparation of the DoD 
Offer and Acceptance (DD Form 1513). 

(d) When a particular foreign 


‘government or international 


organization has funded the acquisition 
of specific production and research 
property, no rental charges, asset use 
charges, or nonrecurring recoupments 
shall be assessed that foreign 
government or international 
organization for the use of such 
property. 

(e) Requests for waivers or reduction 
of charges for the use of Government 
facilities on work for foreign 
governments or international 
organizations shall be submitted to the 
contracting officer who shall refer the 
matter through contracting channels. 
Approval may be granted only by the 
Director, Defense Security Assistance 
Agency for particular sales which 
would, if made, significantly advance 
U.S. Government interests in North 


. Atlantic Treaty Organization (NATO) 


standardization, or foreign acquisition in 
the United States under coproduction 
arrangements. 

(f) Rental/asset use charges for use of 
U.S. production and research property 
on Foreign Military Sales (FMS) and 
commercial sales transactions to the 
Government of Canada are waived for 
all FMS agreements accepted and 
commercial contracts awarded on or 
before 30 April 1990. This waiver is 
based on an understanding wherein the 
Government of Canada has agreed to 
waive its rental/asset use charges. 


245.407 Non-Goverriment use of plant 
equipment. 

(a) Non-Government use of Industrial 
Plant Equipment (IPE) exceeding 25% 
requires prior.approval of the Assistant 
Secretary of the Army (RD&A), 
Assistant Secretary of the Navy (S&L), 
Assistant Secretary of the Air Force 
(RD&L), or the Director of the Defense 
Logistics Agency. This authority shall 
not be redelegated without formal 
DASD(A&L){(PS) approval. Requests 
requiring Departmental level approval 
should be submitted by the contractor to 
the cognizant contract administration 
office at least six weeks in advance of 
the projected use and shall include: 


46301 


(1) The total number of active IPE 
items involved and the total acquisition 
cost thereof; and 

(2) An itemized listing of active 
equipment having an acquisition cost of 
$25,000 or more, showing for each item 
the nomenclature, plant equipment code, 
year of manufacture, and the acquisition 
cost. 


The percentage of non-Government use 


.shall be computed on the basis of the 


time available for use. For this purpose 
the contractor's normal work schedule 
as represented by the scheduled 
production shift hours shall be used. The 
base time period for determining 
percentages for non-Government use 
shall be neither less than three months 
nor more than one year. Non- 
Government use of IPE located at a 
single plant may be averaged for all 
items used having a unit acquisition cost 
of less than $25,000. Equipment having a 
unit acquisition cost of $25,000 or more 
shall be considered on an item-by-item 
basis. Approving officials shall retain 
for periodic review, sufficient 
documentation of the circumstances 
justifying non-Government use 
approvals. 


Subpart 245.5—Management of 
Government Property in the 
Possession of Contractors 


245.505-5 Records of pliant equipment. 


(a) DD Form 1342 may be used as a 
source document for setting up 
prescribed records. 


245.505-6 Special reports of plant 
equipment. 

The contractor shall prepare a DD 
Form 1342 for each item of equipment 
identified as Industrial Plant Equipment 
(IPE), including items which, though part 
of a manufacturing system, would 
otherwise qualify as industrial plant 
equipment. Section VI (page 2) of the DD 
Form 1342 will be prepared for each 
item of IPE with numerically controlled 
features. General purpose components 
of special test equipment, which would 
otherwise qualify as IPE, should not be 
reported until there is no longer a 
requirement for the test equipment. The 
DD Form 1342, including Section VI, as 
appropriate, will be prepared in 
accordance with instructions contained 
in AR 700-43/NAVSUP PUB 5009/AFM 
78-9/DLAM 4215.1, Management of 
Defense-Owned Industrial Plant 
Equipment (IPE), at the time (a) of 
receipt and acceptance of accountability 
by the contractor; (b) major changes as 
specified by DLAM 4215.1 occur in the 
data initially submitted to DIPEC: (c) IPE 
is no longer required for the purpose 





46302 Federal Register /. Vol. 51, No. 246 / Tuesday,- December 23, 1986 / Rules and- Regulations 


authorized or provided: or (d): disposal is 
completed. The DD: Farm: 1342 prepared: 
at the time IPE is no longer required for 
the purpose authorized or provided shall 
reflect all changes in data not previously 
reported. to DIPEC. The contracter shall 
retain the oziginal of each DD-Form 1342 
which may be: used as the official 
property record. Copies of the DD Form 
1342, including Section VI, as 
appropriate, shal! be forwarded directly 
to DIPEC through the property 
administrator. Each DD Form 1342 will 
be prepared and forwarded within 15 
working days after the events which 
created the need for its preparation and 
forwarding. AR 700-43/NAVSUP PUB 
5009/ AFM 78-9/DLAM 4215.1 is 
available from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402 (see 
245.301). 


245.505-14 Reports of Government 
property. 

{a} The contractor's property control 
system shall provide annually the total 
acquisition cost of Government facilities 
in the following classifications: 

(1) Land and rights therein; 

(2) Other real property, including 
utility distribution systems, buildings, 
structures, and improvements thereto; 

(3) IPE required to be reported to 
DIPEC; 

(4) Other plant equipment (OPE). The 
contractor shall furnish to the property 
administrator, as of 30 September of 
each year, a report by contract, of the 
total acquisition cost of Government 
(DoD) facilities and the quantity of the 
IPE for which the contractor is 
accountable in each of the above 
classifications. This: shalt inchude 
facilities at subcontractor plants and at 
alternate locations for which the prime 
contractor is accountable. Reports shall 
be prepared on DD Form 1662 (Report of 
Government (DoD) Facilities}, and 
furnished te-the-property administrator 
in duplicate no later than 20 October of 
each year. Office of Management and 


Budget No. 0704-0033: has been. assigned: 


to the-report. 


Subpart 245.6—Reporting, 
Redistribution, and Disposal. of 
Contractor Inventory 


245.600 Scope of subpart. 

In connection with reporting, 
redistribution, and disposal of 
contractor inventory, 245.71 prescribes 
Forms, Instructions, and Reports 
applicable to DoD plant clearance 
actions. 


245.601 Definitions. 


“Controlled substances” means any of 
the following: 


(1} Narcotic (opium), depressant, 
stimulant (demerol), or hallucinogenic 
drug (marijuana) or substance; 

(2} Any other drug or substance found 
by the Attorney General to require 
control as provided by Title IE of the 
Comprehensive Drug Abuse Prevention. 
and Control Act of 1970; or 

(3) Any other drug or substance 
required to be controlled by: the U.S. by 
international treaty, convention or 
protocol. 

“Demilitarization’’ means: the act of 
destroying the military offensive or 
defensive characteristics imherent im 
certain types of equipment or material 
so as to prevent their further military or 
lethal use. 

“Production scrap” means material 
generated as @ scrap in the normal: 
production process having only a 
remelting or reprocessing value, 
including textile clippings, metal 
clippings, chippings.. borings, turnings, 
and similar types of scrap, including 
faulty castings and i 

“Serviceable or usable property” 
means property that has reasonable 
prospeet of use or sale either in its 
existing form or after minor repairs. or 
alterations; only property in Federal 
Conditien Codes A1, A2, AA, AS, Bt, B2,. 
B4, B5, F7, or F8: (see 245.606-5), 


245.603 Disposal methods. 


245.603-70 Contractor performance of 
selected plant clearance duties and 
responsibilities. 

(1) A DoD Component may, at its 
option and: under the guidance in this 
section, provide instructions: to its 
contract administration offices: which 
would authorize selected contractors 
under its administrative cognizance to 
perform certain plant clearance 
functions under the surveillance of the 
contracting officer or a designated 
representative. Such authorizations 
should be considered. by the DoD 
Component only when plant clearance 
personnel are stationed at the facility 
where the contractor's plant clearance 
function operates and when the DoD: 
Component and the contractor agree 
that the volume of plant clearance 
actions warrants: such an authorization. 

(2) Swch authorizations shall be made 
in writing and shall, as 2 minimum: 

(i) Specify the plant clearance 
functions to be performed; 

(ii) Apply te all Government contracts 
which contain a Government Property 
clause at ane or more plants, as 
appropriate; 

(itt) Specify that the authorization may 
be unilaterally cancelled im whele or ir 
part by the Government through written 


notice by the contracting officer or a 
designated representative; 

(iv) Provide for such direct 
Government participation in plant 
clearance cases as may be required by 
Government regulation or citecumstances 
at hand. The authorization shall be 
approved at a level above the contract 
administratiom office as designated by 
the DeD Component having 
administrative cognizance over the 
contractor; and 

(v} Designate the contractor 
authorized under (1) above to perform 
specified plant clearance functions as an 
“accredited contractor”. 

(3) In each case of such ar 
authorization, the DoD’ Component will 
plan and-conduct @ program of 
surveillance which will insure effective 
and regular evaluations of contractor 
performance and' prompt corrective 
actions when appropriate. The plant 
clearance case file maintained by the 
contractor shall be the official case file. 

(4) When paragraphs (1) and (2) abeve: 
are implemented, the following 
additional responsibilities shall be- 
performed by the plant clearance officer: 

(i) Evaluate the adequacy of 
contractor procedures for the 
performance of the tasks preseribed in. 
(5) below. Insure that these procedures 
are complied with. Discrepant 
conditions must be promptly resolved in 
order for the contractor to remain. 
accredited; 

(ii). Advise the. accredited contractor 
of the identity of redistribution 
screening activities and the number of 
copies of inventory schedules to be 
submitted to these activities for 
screc aing. This includes screening 
prescribed herein and prescribed by | 
inventory contro! points and the plant 
clearanee officer; 

_ (ii#} Review and act on. the 
contraetor’s proposals to: withdraw 
items of Government-furnished property 
from inventory schedules (see FAR 
45.606—4); 

(iv) Continuously evaluate physical; 
quantitative, and technical allocabifity 
of contractor inventory prior to its 
disposal by the aceredited contractor. 
These evaluations shall be incorporated 
within the surveillance program required 
by (3} above. Greatest emphasis shail be 
placed on high dollar value property 
that constitutes a claim against the 
Government. In the event that assets are 
considered to be norallocable, the 
contractor will be directed to delay 
disposition pending the contracting 
officer's resolution of the issue. 
Completion of SF 1423, Inventory 
Verification Survey is not required. 
Hewever, the applicable questions on 
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the SF 1423 should be answered as part 
of the evaluation program; 

(v) Establish, with contractor 
assistance, criteria under which certain 
disposal determinations by the 
contractor will be reviewed and 
approved or disapproved by the plant 
clearance officer. The criteria should be 
detailed in the accredited contractor's 
plant clearance procedures; 

(vi) Complete the first endorsement 
section of DD Form 1640, Request for 
Plant Clearance, upon receipt of 
incoming referral cases for 
subcontractor inventory. Inventory 
schedules will be forwarded to the 
contractor for plant clearance. Upon 
case completion, obtain the case file 
from the contractor, prepare a DD Form 
1640, and forward the file to the 
referring activity; 

(vii) Work with the contractor, buyers, 
and screeners of contractor inventory to 
the extent required to assure that the 
Government shall realize maximum 
asset reutilization and disposal 
proceeds; and 

(viii) Provide continuous training and 
assistance to the contractor as 
requested or as necessary. 

(5) The accredited contractor will 
perform the following designated tasks 
which are identified within the 
referenced paragraphs as plant 
clearance officer functions. The 
accredited-contractor shall: 

(i) Assign the Automatic Release Date 
(ARD) and screening release date (SRD), 
initiate screening prescribed herein or as 
prescribed by the plant clearance 
officer, and effect resulting transfer and 
donation actions (see FAR 45.608, 
45.609); 

(ii) Withdraw items, except for 
Government-furnished property, from 
inventory schedules without plant 
clearance officer approval and notify the 
affected screening activities. Plant 
clearance officer approval will be 
obtained for withdrawal of Government- 
furnished property from inventory 
schedules (see FAR 45.606-4); 

(iii) Assure acceptability of inventory 
schedules. DD Form 1637, Notice of 
Acceptance of Inventory, is not required 
but may be used for internal contractor 
case coordination (see FAR 45.606-3); 

(iv) Suspend disposition of property 
when assets are determined to be 
nonallocable by the plant clearance 
officer (see FAR 45.606-3); 

(v) Arrange for the physical inspection 
of property by prospective transferees. 
as appropriate; 

(vi) Determine the method of disposal 
under established priorities (see FAR 
45.603) and document disposal decisions 
and actions (see FAR 45.609, 45.610, 
45.611; 45.613). Use of the DD Form 1641, 


Disposal Determination Approval, is not 
required as long as equivalent 
documentation is maintained. The plant 
clearance officer shall be notified in 
writing in advance in each instance 
when the contractor is bidding on 
property to be sold under FAR 45.610. 
Sales under FAR 45.610-3 shall not be 
conducted by an accredited contractor; 

(vii) Account for disposal of all 
contractor inventory and application of 
proceeds. SF 1424, Inventory Disposal 
Report, or a contractor form containing 
comparable data elements is required to 
be submitted to the plant clearance 
officer (see FAR 45.610-3, 45.615); 

(viii) Maintain the donable property 
file (see FAR 45.609); 

(ix) Release property to eligible 
donees (see FAR 45.609); 

(x) Properly prepare, approve, sign, 
and maintain official plant clearance 
files and required forms including: 

{A} Plant clearance case number (see 
245.7102-4); 

(B) DD Form 1635, Plant Clearance 
Case Register, or comparable contractor 
document (see 245.7101-8); 

(C) SF 120, Reporting of Excess 
Personal Property (see FAR 45.608-2 and 
FAR 45.608-8); 

(D) DD Form 1342, DoD Property 
Record, and transmittal letter (see 
245.7102-3); and 

(E) DD Form 1348-1, DoD Single Line 
Item Release/Receipt Document, for 
transfers (turn-ins) to the Defense 
Property Disposal Service or inventory 
control points; and 

(xi) All completed case files and 
subcontractor inventory cases received 
for plant clearance shall be retained by 
the contractor in the official case file. 


245.604 Restrictions on purchase or 
retention of contractor inventory. 

(S-70) A contractor, when authorized 
to sell contractor inventory, shall not 
sell such inventory to persons known by 
him to be: (1) A civilian employee of the 
Department of Defense or the United 
States Coast Guard whose duties 
include any functional or supervisory 
responsibility for or within the Defense 
Property Disposal Program, or for the 
disposal of contractor inventory; (2) A 
member of the Armed Forces of the 
United States, including the United 
States Coast Guard, whose duties 
include any functional or supervisory 
responsibility for or within the Defense 
Property Disposal Program, or for the 
disposal of contractor inventory; or (3) 
An agent, employee or immediate 
member of the household of personnel in 
(1) and (2) above. 

(S-71) The authority of a contractor to 
approve a sale, purchase, or retention at 
less than cost, by a subcontractor, and 


the authority of a subcontractor to sell, 
purchase, or retain at less than cost, 
contractor inventory with the approval 
of the next higher-tier contractor does 
not include authority to approve: 

(1) A sale by a subcontractor to the 
next higher-tier contractor or to an 
affiliate of such contractor or of the 
subcontractor; or 

(2) A sale, purchase, or retention at 
less than cost, by a subcontractor 
affiliated with the next higher-tier 
contractor. : 

(S-72) Each excluded sale, purchase, 
or retention requires the written 
approval of the plant clearance officer. 

(S-73) (1) Contractor inventory 
possessing military offensive or 
defensive characteristics, not required 
within the Department of Defense, shall 
be demilitarized by the contractor in 
accordance with Defense 
Demilitarization Manual, DoD 4160.21- 
M-1. In unusual cases, the purchaser 
may be authorized by the contracting 
officer to perform the demilitarization in 
accordance with DoD 4160.21-M-1; 
provided, however, that in no case shall 
such authorization be granted to the 
purchaser if the inventory is dangerous 
to life or property. 

(2) Contractor inventory classified by 
reason of military security, unless the 
classification is removed by proper 
authority, shall be disposed of in 
accordance with applicable security 
regulations or as otherwise directed by 
the contracting officer. 

(3) Contractor inventory dangerous to 
public health or safety shall not be 
donated or otherwise disposed of unless 
rendered innocuous or until adequate 
safeguards have been provided. 


245.606-3 Acceptance. 


(a) If the schedules are acceptable, the 
plant clearance officer shall, within 15 
days, execute and transmit to the 
contractor a DD Form 1637, Notice of 
Acceptance of Inventory. 


245.606-5 Instructions for preparing and 
submitting schedules of contractor 
inventory. 

(See 245.7001-4 for specific duties and 
responsibilities of DoD plant clearance 
officers.) 

(d) General Instructions for 
Completing Forms. 

(4) For the purposes of indicating 
condition of the property, the codes 
indicated below should be used in 
combination with the disposal condition 
codes (1-9, X, and S). Use a letter and a 
number (such as A1 or F7) or two letters 
(such as SS): 


A. New, used, repaired, or reconditioned 
property which is serviceable and issuable to 
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all.customers without limitations or 
restriction. Includes material with more than 
6 months shelf-life remaining. z 

B. New, used, repaired, or reconditioned 
property which is serviceable and issuable 
for its intended purpose but which is 
restricted from issue to specific units, 
activities, or geographical areas by reason of 
its limited usefulness or short service-life 
expectancy. Includes material with 3 through 
6 months shelf-life remaining. 

F. Economically reparable property which 
requires repair, overhaul, or reconditioning. 
Includes reparable items which are 
radioactively contaminated. 

H. Property which has been determined to 
be unserviceable and does not meet repair 
criteria. 

S. Property that has no value except for its 
basic material content. 


245.607 Scrap. 


245.607-70 Pre-inventory scrap 
determinations. 

The contractor may request the plant 
clearance officer to make a pre- 
inventory scrap determination of 
inventory considered by the contractor 
to be without value except as scrap. 
These pre-inventory scrap 
determinations shall be based on on-site 
surveys. If the contractor's scrap 
recommendation is approved, the 
contractor may make a single 
descriptive entry on an inventory 
schedule covering that property and 
indicating its approximate total cost. If 
the plant clearance officer determines 
that any of the property listed by the 
contractor as scrap is serviceable, 
usable, or salvable, the contractor shall, 
in accordance with this determination, 
submit appropriate inventory schedules. 
If the determination is made subsequent 
to the submission of a scrap inventory 
schedule, the contractor shall be 
required to submit revised inventory 
schedules in proper form. 


245.607-71 Segregation. 

Property determined to be scrap shall 
be segregated by the contractor to the 
extent necessary to assure the highest 
net proceeds. In appropriate cases, 
when approved by the plant clearance 
officer, these sales may be consolidated 
with the contractor's sales of scrap 
generated from other work. 


245.607-72 Contractor’s approved scrap 
procedure. 

(a) When a contractor has an 
approved scrap procedure, certain 
property may be routinely disposed of in 
accordance with that procedure and not 
processed under this Part. Production 
scrap and production spoilage may be 
disposed of through the contractor's 
approved scrap procedure. In addition, 
worn, broken, mutilated, or otherwise 
rejected parts excess to overhaul and 


repair contracis,-may be similarly 
processed with the approval of the plant 
clearance officer. 

(b) A plant clearance case shall not be 
established for property which is 
disposed of through the contractor's 
approved scrap procedure. 

(c) The contractor's scrap and salvage 
procedures, particularly the sales 
aspects thereof, shall be reviewed by 
the plant clearance officer prior to its 
approval by the property administrator. 
The plant clearance officer shall-assure 
that the procedure contains adequate 
requirements for inspection and 
examination of items to be disposed.as 
scrap. When the contractor's approved 
scrap procedure does not require 
physical segregation and disposition of 
Government-owned from contractor- 
owned scrap, care shall be exercised to 
assure that a contract change, which 
generates a large quantity of property, 
does not result in an inequitable return 
to the Government. In these cases, a 
determination shall be made as to 
whether separate disposition of 
Government scrap would be 
appropriate. 

(d) Scrap, other than that disposed of 
through the contractor's approved scrap 
procedure, shall be reported on 
appropriate inventory schedules for 
disposition in accordance with the 
provisions of FAR Part 45 and this 
supplement. 

(e) Silver, gold, platinum, palladium, 
rhodium, iridium, osmium and 
ruthenium; scrap bearing such metals; 
and items containing recoverable 
quantities thereof will be reported to the 
Defense Property Disposal Service, 
DPDS-R, Federal Center, Battle Creek, 
Michigan 49016, for disposition 
instructions. 


245.608 Screening of contractor 
inventory. 


245.608-1 General. 


(b) The 75th day shall be designated 
as the Automatic Release Date (ARD) 
by the plant clearance officer. The full 
90-day period shall be designated as the 
Screening Completion Date (SCD). Plant 
clearance officers will designate two 
dates on all screening documents, the 
75th day as the ARD and the 90th day as 
the SCD, neither of which shall be 
extended. 


245.608-7 Reimbursement of costs for 
transfer of contractor inventory. 


Costs incident to movement of IPE 
under the direction and control of the 
Defense Industrial Plant Equipment 
Center shall be borne by the Defense 
Logistics Agency. 
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245.608-70 Contractor inventory 
redistribution system (CIRS). 

Serviceable and usable contractor 
inventory of the type listed on SF Forms 
1428, Inventory Schedule B or SF Forms 
1434, Inventory Schedule E, having a 
National Stock Number (NSN) and.a_line 
item acquisition value (acquisition value 
of each unit times the number of units) 
in excess of $50, or having no NSN and a 
line item acquisition value in excess. of 
$500 shall be processed as follows: 

(a) The 90-day screening period 
normally applies and the plant 
clearance officer establishes the ARD 
and SCD; and 

(b) Two copies of the SF Form 1428, 
SF Form 1434, or authorized substitutes 
will be transmitted: by Standard Form 
120 to the Defense Industrial Plant 
Equipment Genter (DIPEC), Attn: 
DIPEC-SSB; and 

(c) DIPEC will return an annotated 
copy of each SF Form 1428 or 1434 
received to the plant clearance officer 
with a Notification of Receipt form 
attached. This notification will inform 
the plant clearance officer which items 
were processed, are not accepted, or are 
now available for local area screening; 
and 

(d) Property submitted for CIRS- 
processing will be subjected to a 30-day 
DoD screening period. The requiring 
activity within the requiring Department 
shall have requisitioning priority over 
other activities within that requiring 
Department and over the contracting 
Department when the requiring and 
contracting Departments are different. 
DIPEC reports items not requisitioned to 
the General Services Administration on 
the 31st day, unless the plant clearance 
officer provided special instructions to 
the contrary on the Standard Form 120; 
and 

(e) DIPEC will issue shipping 
instructions on DD Form 1348-1 to the 
plant clearance officer. The plant 
clearance officer shall reroute 
requisitions received directly from the 
requisitioner to DIPEC during the first 45 
days of the screening period. ' 
Requisitions received by DIPEC or by 
the plant clearance officer after the 45th 
day of the screening cycle shall be 
forwarded directly to the General 
Services Administration; and 

(f) The plant clearance officer will 
instruct the contractor to send one copy 
of the completed DD Form 1348-1 to 
DIPEC, Attn: DIPEC-SSB, when 
shipment has been made; and 

(g) Unless the contracting officer 
directs otherwise, motor vehicles 
generated under Army_and Navy 
contracts shall not be screened through 
CIRS. 
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245.608-71 Procedures for industrial me 
equipment. 

. (a) Reporting idle industrial plant 
equipment. Industrial plant equipment 
(IPE) having an acquisition cost of $5,000 
or more shall be listed on DD Form 1342, 
DoD Property Record. The DD Form 
1342 shall be prepared by the-contractor 
and submitted to the assigned 
Government property. administrator for 
appropriate review and transmittal to 
the plant clearance officer. If the IPE has 
numerically controlled features, the 
contractor shall prepare and submit DD 
Form 1342, Section VI (page 2), 
Numerically Controlled Machine Data. 
Upon receipt of an acceptable DD Form 
1342, the plant clearance officer will 
designate the 75th day from that date as 
the ARD, with the 90th day from that 
date as the SCD. The ARD will be 
entered in block 24 of the DD Form 1342 
and shall not be extended, except as. - 
provided in (e) below. The plant 
clearance officer will forward 2 copies 
of the DD Form 1342 to the- Defense 
Industrial Plant Equipment Center, 
Memphis, TN 38114, for all IPE in 
condition codes other than *‘X.” 
Condition code “‘X” IPE shall be 
processed in accordance with agency 
procedures. The DD Form 1342 shall be 
forwarded to DIPEC within 15 working 
days after becoming idle. No other 
distribution of this form will be made by 
the plant clearance officer. 

(b) Screening—first through 30th day. 
DIPEC shall screen excess IPE against 
all requirements submitted by 
Department of Defense activities, 
including Department of Defense reserve 
requirements, with priority being given 
to requirements of the owni 
Department through the 30th day. DIPEC 
will issue-a shipping instruction 
containing appropriate accounting, 
funding, transportation, routing 
recommendations, and preservation 
instructions for items selected to the 
appropriate contract administration 
office. 

(c) Screening—31st through 75th day. 
On the 31st day, DIPEC will forward 
excess data to the applicable General 
Services Administration regional office 
for Federal utilization screening through 
the 75th day. During the period from the 
31st through the 75th day, the General 
Services Administration will approve 
requests from any agency of the 
Government on a “first come-first 
served” basis, and will approve and 
forward transfer orders containing 
appropriate accounting, funding, 
transportation, routing 
recommendations, and preservation 
instructions to the appropriate contract 
administration office. The General 
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Services Administration will Saanined 
copies of the approved transfer-orders to 
DIPEC. 

(d) Screening—76th through 90th day. 
During this period the General Services 
Administration will provide for the 
screening of all remaining IPE for 
possible donation. The General Services 
Administration will receive and approve 
donation applications for IPE and will 
forward approved donation 
applications, containing appropriate 
accounting, funding, transportation, 
routing recommendations, and 
preservation instructions to the 
appropriate contract administration 
office. The General Services 
Administration will forward copies of 
the approved donation applications to 
DIPEC. 

(e) If a Department of Defense 
requirement develops after the 90th day 
and the item is:still available, the item 
will be shipped against such 
requirement, unless the plant clearance 
officer has justified and compelling 
reasons for not making the shipment. 

(f} Items of plant equipment with an 
acquisition cost of less than $5,000, and 
items of plant equipment with an 
acquisition cost of more than $5,000 not 
qualifying as IPE, as defined in 245.301, : 
shall not be reported to DIPEC but shall 
be reported and screened in accordance 
with FAR 45.608 and this supplement. 

(g) The plant clearance officer shall, 
when IPE has been transferred, donated, 
sold, destroyed, abandoned, or other 
disposition taken, assure that the 
contractor prepares a DD Form 1342 for 
submission to DIPEC through the 
property administrator within 15 
working days. In the case of a transfer 
of the IPE, assure that the Shipment 
Status Card or a copy of the completed 
shipping document is sent to DIPEC. 


245.609 Donations. 

(S—70) (1) Classification of eligible 
donees in order of precedence and 
approval requirements are: 

(i) For property schedules transmitted 
to GSA— 

(A) Public airports. Donations 
approved during the first five days of the 
donation screening period. State or local 
public airport donations require 
approval of an appropriate official of the 
Federal Aviation Administration, 
Department of Transportation, and GSA. 

(B) Service educational activities 
(SEA). SEA's have the same order of 
precedence as in (2) below. Approval 
required of their national headquarters 
and GSA. 

(C) Educational, public health, and 


_ civil defense institutions and 


organizations. Donations approved on a 
first-come, first-served basis with public 
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airports and SEAs, during the last 10 
days of the donation screening period. 
GSA has the over-all responsibility for 
selecting property determined.to be 
usable and necessary for educational, 
public health and civil defense purposes, 
including research for any such 
purposes. Surplus property is screened 
and distributed for educational, public 
health, and civil defense purposes by 
State Agencies for Surplus Property 
(SASP). Approval of GSA is required. 

(ii) For property screened in 
accordance with FAR 45.608, public 
airports, SEAs, and SASP screen and 
select property for donation approval by 
GSA on a first-come, first-served basis. 

(iii) Public bodies. Surplus property 
may be donated to public bodies in lieu 
of destruction or abandonment in 
accordance with FAR 45.611. 

(2) In addition to the activities 
indicated in (1) above, a Department 
may donate, without expense to the 
United States, certain material not 
needed by the Department of Defense to 
veterans’ organizations, soldiers’ 
monument associations, state museums, 
and incorporated museums operated 
and maintained only for educational 
purposes, whose charter denies them the 
right to operate for profit. For guidance 
as to limitations and requirements for 
donation to these activities, see Chapter 
X, para. F, DoD 4160.21-M. 


245.610 Sale of surpius contractor 
inventory. 


245.610-1 Responsibility. 

(a) Property under DoD Control. 

(1) General. 

(i) It is the Department of Defense 
policy that when surplus contractor 
inventory is to be disposed of by means 
of sale, such sale will be conducted by 
the contractor in possession in 
accordance with procedures provided in 
this section. The contractor is required 
to use best efforts to sell contractor 
inventory in the manner, at the times, to 
the extent, and at the prices approved 
by the plant clearance officer. The 
contractor is not required to extend 
credit to any purchaser. 

(ii) Surplus contractor inventory 
included in the contractor's inventory 
schedules which has not been utilized or 
donated under FAR 45.609, or retained 
at cost pursuant to FAR 45.605, shall be 
sold in accordance with (2) below at any 
time after notification by the plant 
clearance officer that screening has 
been accomplished. Any such purchase, 
retention, or sale shall be subject to the 
approval of the plant clearance offficer. 

(iii) Description of property. 
Description of property must be 
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adequate for identification by 
prospective bidders. Accuracy is 
essential and commercial terminology 
desirable. The original manufacturer 
and brand name shall be included, if 
appropriate. When property is boxed or 
packaged, information as to type of 
packaging shall be included. 

(iv) Condition. Condition shall be 
stated as “used” or “unused” and shall 
not be dv «cribed as new. If unused 
property is still in manufacturer's 
original containers, a statement to that 
effect shall be included. Appropriate 
qualifying statements shall supplement 
the basic noun description, i.e., “well 
preserved,” “some surface rust,” 
“repairs required,” etc. Condition codes 
shall not be used. Because of its non- 
specific meaning to the trade, the term 
“salvage” risks downgrading of the 
property in the bidder’s viewpoint and 
shall not be used. 

(v) Lotting shall be in accordance with 
the following: 

(A) Unused items shall be lotted by 
make or manufacturer, except when 
quantities or dollar values are small; 

(B) Commercially similar items shall 
be lotted together when practicable; 

(C) Used and unused items shall be 
lotted separately, unless the quantity, 
value, or nature is such that it is 
uneconomical to sell separately; 

‘(D) Within the bounds of economical 
considerations, the size of lots shall be 
influenced by an effort to encourage 
bidding by small businesses or 
individuals; 

(E) No lot shali be so small that the 
administrative cost of selling will be 
disproportionate to the anticipated 
proceeds; 

(F) An alternate bid for groups of 
items or for the entire offering may be 
solicited by use of an additional item 
described as follows: 

Item _____' (Al! ternate Bid). 

This item consists of all property listed and 
described in Items to inclusive. 
Award under this item may be made only if 
the highest acceptable bid on this item is 
equal to, or greater than, the total of the 
highest acceptable bids on Items to 

, inclusive. 


(vi) Basis of sale shall be: 

(A) Unit price basis. Items offered for 
sale shall require the bid price to be 
stated in terms of the quantity or weight 
generally applied by industry in the 
commercial sale of such items. 

(B) Lot price basis. When a sales 
offering is made on a lot price basis, 
bids shall be requested only for the 
entire lot. Use of the lot prices basis 
shall be held to a minimum, since it 
precludes adjustments. The lot price 
basis shall be used only when property 


cannot be sold by unit measure or the 
potential monetary recovery is small. 

(vii) Format of invitation. In large 
sales, a summary list of items offered 
shall be set forth and used as an item 
bid sheet, with detailed item 
descriptions on attached sheets. 

(viii) Bidder’s lists. The plant 
clearance officer shall assure that 
commodity bidder's lists sufficient to 
obtain adequate competition in the sale 
of contractor inventory are maintained. 
The plant clearance officer may obtain 
additional listings, as required, from the 
Defense Property Disposal Service 
(DPDS-R), Federal Center, Battle Creek, 
Michigan 49016. Use of listings 
maintained by DPDS is encouraged 
when extremely large quantities of 
property, special commodities, or 
unusual geographic location is involved. 

(ix) Auction, spot bid, and retail sales. 
Auction, spot bid, and retail sales shall 
not be utilized for selling contractor 
inventory, unless approved on an 
individual case basis by the 
departmental headquarters of the 
administering activity. 

(x) Market impact. Contracting 
Officers or plant clearance officers shall 
submit data to the Defense Logistics 
Services Center (DLSC) relative to the 
proposed sale of machine tools of any 
one type on hand at any single location 
in minimum condition A1, A2, or A4, 
with a total acquisition cost exceeding 
$250,000. Sales data shall include the 
Plant Equipment Code (PEC) number, 
noun description, quantity, location of 
property, and the proposed method of 
sale. DLSC shall advise the contracting 
officer or plant clearance officer within 
five working days whether or not sale 
proposal is approved. Priority for sales 
approval shall be given in those 
instances when plant clearance or other 
expedited actions are involved. 

(2) Competitive sales. 

(i) General. Surplus contractor 
inventory shall be offered for sale on a 
competitive basis except as provided in 
(3) below. To the extent feasible, 
subcontractors and suppliers should be 
solicited when additional competition is 
likely to result. The plant clearance 
officer shall provide the contractor with 
instructions relative to the method of 
soliciting bids and the basis for offering 
the property for sale (i.e., serviceable or 
scrap). In determining the sales method 
to be used, the plant clearance officer 
shall consider the expected sales 
proceeds (based on previous experience 
and current market) versus the cost of 
conducting the sale. When it is 
determined that an individual sale will 
be uneconomical, the material to be sold 
shall be combined with other material 
offered for sale, disposed of through the 


contractor's approved production 
generated scrap disposal procedure or 
abandoned. Case files will be 
documented to show the basis for the 
decision. The contractor's overall 
program, including all forms and 
procedures, shall be evaluated by the 
plant clearance officer and shall be 
subject to surveillance. To the extent 
necessary, the plant clearance officer 
may reserve the right to approve 
individual sales offerings prior to 
distribution. When the plant clearance 
officer determines that sale services are 
required, such services will be arranged 
for by the plant clearance officer 
directly with the organization requested 
to provide the services. The plant 
clearance officer will justify and 
document this need. These documents 
shall be a part of the plant clearance 
case file. The agreement reached will 
provide for the Defense Property 
Disposal Office or General Services 
Administration Regional Office to return 
total proceeds to the plant clearance 
officer for crediting in compliance with 
FAR 45.610-3. 

(ii) Solicitation of bids. Contractors 
shall solicit bids by formal invitations, 
unless informal bid procedures have 
been approved by the plant clearance 
officer as provided in (B) below: 

(A) Formal bid procedures. 

Bids shall be solicited a minimum of 
15 calendar days in advance of the 
opening of bids to allow bidders an 
adequate opportunity toinspect the 
property and prepare and formally 
submit bids; 

Invitations shall.be circulated to a 
sufficient number of prospective bidders 
to assure wide competition, including 
the original suppliers and those 
prospective bidders designated by the 
plant clearance officer and the 
contractor; 

In addition to mailing or delivering a 
notice of the proposed sale to all 
prospective bidders, the contractor may 
supplement this sales method by— 

Displaying a notice of the proposed 
sale in appropriate public places; 

Displaying a notice of the proposed 
sale in appropriate trade journals or 
magazines; or 

Publishing a notice of the proposed 
sale in a newspaper of general 
circulation in the locality in which the 
property is located, when the results of 
such paid commercial advertising is 
expected to justify the additional 
expenses involved. 

When the acquisition cost of property 
to be sold at one time, at one place, is 
$250,000 or more, notice of each such 
proposed sale shall be transmitted to the 
U.S. Department of Commerce, 
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Commerce Business Daily Office, Sales 
Section, P.O. Lock Box 5999, Chicago, 
Illinois, 60680. The notice shall be sent 
at as early a date as possible in advance 
of the sale but at least 20 days prior to 
the date when the bids-will be opened, 
or, in the case of spot bid or auction 
sale, when the sale will be conducted. 
Such notice shall be transmitted by 
fastest mail available and shall be in 
synopsis form suitable for printing 
directly from the text so transmitted 
without editing or condensing. Double 
space lines will be used to describe each 
sales action; and the length of the line 
should be approximately 65, but not to 
exceed 69 character spaces and will 
contain the following information in the 
order listed: the name and address of 
the contractor who will issue the 
invitation; the name or title, address, 
and telephone number of the official 
from whom copies of the sales offering 
and other information can be obtained; 
a description of the property to be sold; 
when deemed desirable, the total 
estimated acquisition cost; the number 
of the invitation or sale; the date of the 
sale or bid opening, the types of sale, 
i.e., sealed bid, spot bid, or auction; and 
the location(s) of the property. The 
utmost care should be exercised in 
describing the types of property to be 
sold in order to assure interest by the 
maximum number of potential buyers 
but, at the same time, condense the 
information so that minimum space in 
the Department of Commerce 
publication will be required for printing. 
Where the acquisition cost is less than 
$250,000 such notice may be transmitted, 
when considered desirable, in 
accordance with the procedures 
prescribed above. 

(B) Informal bid procedures. When the 
amount or value of the property is not 
large enough to warrant preparation of a 
formal notice of the proposed sale or 
other special circumstances are present, 
invitations to bid may, with the 
approval of the plant clearance officer, 
be issued orally, by telephone or by 
other informal media, so long as the 
element-of competition is maintained 
and each such sale is fully documented 
to include a record of solicitations and 
written confirmation of informal bids. 
Any bid by the contractor or its 
employees shall be submitted to the 
plant clearance officer prior to 
solicitation of bids by the contractor 
from other prospective bidders. 

(iii) Formal invitations. Sale by formal 
invitation shall include as a minimum 
general sale terms and conditions 
provided in 245.7102-6(a) and, when 
necessary, special conditions in 
245.7102-6(b). The plant clearance . 


officer or representative shall be present 
to witness bid openings. Within two 
working days after bid opening, the 
contractor shall submit to the plant 
clearance officer two copies of an 
abstract of all bids, signed by the 
witnessing Government representative. 
All awards shall be subject to the 
approval of the plant clearance officer 
as indicated in (iv) below. 

(iv) Bid reservations. All invitations 
for bid shall reserve the right to reject 
any or all bids and shall require 
payment of the full purchase price prior 
to delivery of the property to the 
purchaser. 

(v) Approval of sale. Bids shall be 
evaluated by the plant clearance officer 
to establish that the sale price is fair and 
reasonable in the light of reasonable 
knowledge or test of the market, due 
regard being given to current prices for 
products for which quotations are 
published and to the circumstances, 
nature, condition, quantity, and location 
of the property. Current market price 
appraisal or price received may be 
obtained from DPDS upon request. 
Award shall be approved to that 
responsible bidder whose bid is most 
advantageous to the Government, price 
and other factors considered. Award 
shall not be approved to any bidder who 
would not be eligible to enter into a 
sales contract with the Department of 
Defense in accordance with the 
provisions of the Consolidated List of 
Debarred, Suspended, and Ineligible 
Contractors. If it is determined that a 
compelling reason exists to make an 
award to a contractor on the 
Consolidated List, the plant clearance 
officer shall request approval from the 
departmental headquarters of the 
administering activity. 

(vi) Award by contractor. The plant 
clearance officer shall notify the 
contractor within five working days of 
the bidder to whom an award shall be 
made. The contractor shall make the 
award, collect the proceeds of sale, and 
release-the property to the purchaser. 
The contractor shall provide the plant 
clearance officer with evidence of 
delivery reflecting actual quantities 
released to the purchaser. 

(3) Negotiated sales. 

(i) Negotiated sales, including 
purchases or retentions at less than cost 
by the contractor, may be made when 
the contracting department or the plant 
clearance officer determines and 
documents in accordance with 
245.613(d) and FAR Subpart 1.7, as 
appropriate, that the use of this method 
of sale is essential to expeditious plant 
clearance, or is otherwise justified on 
the basis of circumstances enumerated 


below, provided, that the Government's 
interests are adequately protected, 
Negotiated sales, including purchases or 
retentions at less than cost by the 
contractor, shall be at prices which are 
fair and reasonable and not less than 
the proceeds which could reasonably be 
expected to be obtained if the property 
was offered for competitive-sale. 
Specific conditions justifying negotiated 
sales are: 

(A) Scientific equipment allocated to 
terminated research and development 
contracts with educational institutions; 

(B) When no acceptable bids have 
been received as a result of competitive 
bidding under a suitably advertised sale; 

(C) When property is of such small 
value that the proceeds to be derived 
would not warrant the expense of a 
formal competitive sale; 

(D) When the disposal will be to 
states, territories, possessions, political 
subdivisions thereof, or tax-supported 
agencies therein, and the estimated fair 
market value of the property and other 
satisfactory terms of disposal are 
obtained; 

(E) When the specialized nature and 
limited use potential of the property 
would create negligible bidder interest; 

(F) When removal of the property 
would result in a significant reduction in 
value, or the accrual of disproportionate 
expenses in handling; or 

(G) When it can be clearly established 
that such action is essential to the 
Government's interests. 

(ii) In those instances when the 
contracting department has concluded 
that it is appropriate to sell production 
equipment to the contractor in 
possession by means of noncompetitive 
negotiated sale, the department will 
provide the CAO with the required sales 
justification including any special sales 
provisions that may be appropriate. 

(4) Applicability of antitrust laws. 
When contractor inventory with an 
acquisition cost of $3,000,000 or more (or 
any patents, processes, techniques, or 
inventions, irrespective of cost) is to be 
sold or otherwise disposed of to private 
interest, the Department concerned shall 
promptly notify the Attorney General 
and the Administrator, General Services 
Administration, of the proposed 
disposal and the probable terms or 
conditions thereof. Prior to approving or 
effecting the proposed disposition, the 
plant clearance officer shall obtain 
antitrust clearance by transmitting the 
following information relative to the 
proposed sale through departmental 
channels of the administering activity 
for submission by that activity to the 
Department of Justice and the General 
Services Administration: Report Control 
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Symbol DD DR&E(AR) 1492 ‘te iin 
assigned for this reporting requirement. 

(i) Location and description of 
property (specifying the tonnage, if 
scrap); 

(ii) Proposed sale price of property 
(explaining the circumstances if 
proposed purchaser was not highest 
bidder); 

(iii) Acquisition cost of property of 
Government; 

(iv) Manner of sate, indicating 
whether by— 

(A) Sealed bid (specifying number of 
purchasers solicited and bids received), 
(B) Auction or spot bid (stating how 

sale was advertised), or 

(C) Negotiation (explaining why 
property was not offered for sale by 
competitive bid); 

(v) Proposed purchaser's name, 
address, and trade name {if any), under 
which proposed purchaser is doing 
business; 

(vi) If a corporation, give name of 
state and date of incorporation, and 
name and address of— 

(A) Each holder of 25 percent or more 
of the corporate stock, 

(B) Each subsidiary, and 

(C) Each company under common 
control with proposed purchaser; 

(vii) If a partnership,. give— 

(A) Name and address of each 
partner, and 

(B) Other business connections of 
each partner; 

(viii) Nature of proposed purchaser's 
business, indicating whether its scope is 
local, statewide, regional, or national; 

(ix) Estimated dollar volume of sales 
of proposed purchaser (as of latest 
calendar or fiscal year); 

(x) Estimated net worth of proposed 
purchaser; and 

(xi) Proposed purchaser's intended 
use of property. Disposition shall be 
withheld pending receipt of advice from 
the Attorney General as to whether the 
proposed disposal action would tend to 
create or maintain a situation 
inconsistent with the antitrust laws. If 
the Attorney General advises that the 
proposed disposition would tend to 
create or maintain a situation 
inconsistent with the antitrust laws, 
such disposition will not be made. When 
property with a total acquisition cost of 
$3,000,000 or more is offered for sale on 
a competitive bid basis, the condition of 
sale specified in 245.7102-6(b)(8) shall 
be included in the invitation for bid. 
When the sale is not competitive, the 
prospective purchaser shall be informed 
that final consummation of the sale is 
subject to determination by the Attorney 
General. The purchaser on either a 
competitive or noncompetitive sale shall 
be required to complete a questionnaire, 


Sandie the information outlined in “og 
through (xi) above. 

(5) Foreign contractor inventory. 

(i) To prevent diversion, 
transshipment, or re-export of contractor 
inventory located in foreign countries to 
prohibited destinations and the use of 
such inventory adversely to the interests 
of the United States, the sale or other 
disposition of such inventory by the 
contractor, including sales to foreign 
governments, shall be made in 
accordance with (ii) and (iii) below. 

(ii) Sales contracts or other documents 
for passing title to foreign contractor 
inventory shall contain the following 
certificate: 

The Purchaser certifies that the property 
covered by this contract will be used in 
(insert name of country). In the event resale 
or export is to be effected by the Purchaser of 
any of the property, acquired at a price in 
excess of One Thousand United States 
Dollars ($1,000) or its equivalent in other 
currency at the official rate of exchange, the 
Purchaser agrees to obtain the approval of 

_______.___ {insert name and address 
of Sales Contracting Officer). 


(iii) The sales contracting officer shall 
approve sales contracts and requests for 
approval of resales or exports only if: 

(A) The proposed purchaser's name 
does not appear on the Consolidated 
List of Debarred, Suspended and 
Ineligible Contractors, and 

(B) If the sales contract contains a 
provision prohibiting exports by 
purchasers and subpurchasers to 
communist areas, as listed in FAR 
25.702. 

(iv) Any disposals of foreign 
contractor inventory by the United 
States Government, as distinguished 
from disposal by a contractor, shall be 
in accordance with the security trade 
control regulation on foreign excess 
sales, and regulations dealing with 
integrity and reliability checks. 

(v) Generally, disposal activities of 
the Military Departments shall be 
utilized to accomplish the disposition of 
surplus contractor inventory located in 
foreign countries except Canada. 
Contractor-conducted sales may be 
authorized, provided the interests of the 
Government are adequately protected. 


245.610-3 Proceeds of sale. 


(S-70) When payments are due the 
contractor under the applicable 


contract, and unless otherwise provided _ 


in the contract, the proceeds of any sale, 
purchase, or retention shall be credited 
to the Government as part of the 
settlement agreement, or otherwise 
credited to the price or cost of the work 
covered by the contract, or applied in 
the manner directed by the contracting 
officer. The plant clearance officer will 
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maintain an open suspense record until 
the plant clearance officer has verified 
that credit has in fact been applied, 
unless another Government 
representative has specifically assumed 
this responsibility. 

(S-71) Proceeds from contractor- 
conducted sales which have not been 
credited as provided in (S-70) above 
shall be collected by the contractor and 
remitted to the plant clearance officer. 

(S-72) All proceeds of sale remitted to 
the plant clearance officer shall be 
delivered to the designated disbursing 
officer by means of DD Form 1131, Cash 
Collection Voucher, within two working 
days after receipt. Transmittals shall 
identify the acquisition contract by 
number and name of the contractor. 


245.613 Property disposal determinations. 


Written determinations supporting 
disposal actions in the following 
categories shall be made and placed in 
the plant clearance case file: 

(a) Salvage determination; 

(b) Scrap determinations (not required 
for production scrap); 

(c) Abandonment and/or destruction 
determinations; 

(d) Disposal by noncompetitive sale; 
and 

(e) Other actions considered 
necessary by the plant clearance officer. 
Determinations‘shall be recorded on DD 
Form 1641, Disposal Determination/ 
Approval. 


Subpart 245.70—Appointment of 
Property Administrator 


245.7001 Appointment of property 
administrator. 


245.7001-1 -Selection, appointment, and 
termination. 

The selection, appointment and 
termination of appointment of property 
administrators shall be made in writing 
by the Head of a Contracting Activity or 
designee for the Defense Logistics 
Agency and by the head of the contract 
administration office or designee for the 
other Departments. In selecting qualified 
property administrators, the appointing 
authority shall consider experience, 
training, education, business acumen, 
judgment, character, and ethics. 


245.7001-2 Evaluation criteria. 

In considering experience, training 
and education; the-follawing shall be 
evaluated: 

(a) Experience in accounting, material 
control, inventory control and allied 
functions; 

(b) Formal education or specialization 
in such areas as evaluating, monitoring, 
administering, or coordinating industrial 
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property programs or implementing 
plans and policies in support of 
diversified property control system: and 

(c) Knowledge of the provisions of this 
and other applicable regulations. 


245.7001-3 [Reserved] 


245.7001-4 Duties and responsibilities of 
pliant clearance officer. 

The plant clearance officer shall be 
responsible for: 

(a) Providing the contractor with 
instructions and advice regarding the 
proper preparation of inventory 
schedules; 

(b) Accepting or rejecting inventory 
schedules and DD Form 1342; 

(c) Conducting or arranging for 
inventory verification; 

(d) Initiating prescribed screening and 
effecting resulting transfer and donation 
actions; 

(e) Final plant clearance of contractor 
inventory; 

(f) Pre-inventory scrap 
determinations, as appropriate; 

(g) Evaluating the adequacy of the 
contractor's procedures for effecting 
property disposal actions; 

(h) Determining method of disposal; 

(i) Surveillance of contractor- 
conducted sales; 

(j) Accounting for all contractor 
inventory reported by the contractor; 

(k} Advising and assisting, as 
appropriate, the contractor, inventory 
control manager, other federal agencies, 
or higher headquarters in all actions 
relating to the proper and timely 
disposal of contractor inventory; 

{1} Approving method of sale, 
evaluating bids, and approving sale 
prices for contractor-conducted sales; 

(m) Recommending the 
reasonableness of selling expenses on 
contractor-conducted sales; 

(n) Securing anti-trust clearance, as 
required; and 

(o) Advising the contracting officer on 
all property disposal matters. 


Subpart 245.71—Forms, instructions, 
and Reports 


245.7101 Forms. 

The forms listed below are prescribed 
for use in the performance of plant 
clearance actions covered in FAR 
Subpart 45.6 and Subpart 245.6. 


245.7101-1 Standard Form 97. 
Certificate of Release of a Motor 
Vehicle (Agency Record Copy) will be 
executed by the contracting officer and 
furnished to the purchaser. Plant 
clearance officers will process Standard 
Form. 97 in connection with transfers, 
donations, and sales of motor vehicles. 
Precautionary measures will be taken to 


prevent unauthorized persons from 
obtaining these forms. (245.7102-6) 


245.7101-2 DD Form 1131. 


Cash Collection Voucher shall be used 
to remit proceeds of sale to the 
appropriate disbursing officer. 


245.7101-3 DD Form 1149. 


Requisition and Invoice Shipping 
Document shall be used for transfers 
and donations of excess or surplus 
contractor inventory, except IPE shall 
ordinarily be shipped by DD Form 1348- 
1, provided that any donation of IPE 
may be shipped via DD Form 1149. 


245.7101-4 DD Form 1342. 


DoD Property Record shall be used to 
report idle industrial plant equipment to 
DIPEC for worldwide screening. 


245.7101-5 DD Form 1640. 


Request for Plant Clearance shall be 
used to request plant clearance 
assistance or transfer plant clearance. 


245.7101-6 DD Form 1638. 


Report of Excess and Surplus 
Contractor Inventory shall be used to 
provide a uniform reporting system of 
essential management data reflecting 
the scope and effectiveness of the 
contractor inventory utilization and 
disposal program. 


245.7101-7 OD Form 1641. 


Disposal Determination/ Approval 
shall be used to support disposal 
determinations. 


245.7101-8 DD Form 1635. 


Plant Clearance Case Register 
provides a permanent numerical listing 
of plant clearance cases and shall be 
maintained by each office performing a 
plant clearance function. The space 
provided on the right-hand side of the 
form may be used for additional 
columns and headings considered 
essential by management officials. In 
those instances when the plant 
clearance register has been mechanized, 
a mechanized form may be used in lieu 
of the DD Form 1635. . 


245.7101-9 DD Form 1348-1. 


DoD Single Line Item Release/Receipt 
Document shall be used for all transfers 
of idle Industrial Plant Equipment and 
Contractor Inventory Redistribution 
System (CIRS) inventory when directed 
by DIPEC. 


245.7102 instructions. 


Additional instructions are provided 
below for completing the forms or 
reports prescribed in this section. 


245.7102-1 instructions for 
inventory verification and determination of 
allocability. 

The following instructions shall be 
observed in verifying inventory 
schedules: 

(a) A//ocability. Determine 
allocability of inventory by reviewing 
contract requirements, delivery 
schedules, bills of material, and other 
pertinent material. Determine whether 
schedules include: 

(1) Material which would not have 
been required for completion of the 
terminated or modified portion of the 
contract; 

(2) Material in quantities indicating an 
unreasonable anticipation of contract 
requirements; or 

(3) Material which might be utilized 
on the continuing portion of the contract, 
or diverted to other work of the 
contractor, either commercial or 
Government. Utilize sound judgment 
and experience gained during the life of 
the contract in detecting common items. 
In addition review— 

(i) Contractor's purchase orders for 
current acquisition of similar material, 

(ii) Contractor's plans and orders for 
current and scheduled production, 

(iii) Contractor’s stock record cards, 
and 

(iv) Contractor's bills of material 
prepared for items similar to the 
terminated or modified items. 

(b) Quantity. Assure that the 
quantities of inventory available are in 
accordance with the quantities listed on 
the inventory schedules. While a 
complete physical count of each item of 
inventory normally need not be 
performed, sufficient checks to assure 
that the quantities are accurate shall be 
performed. 

(c} Condition. Assure that the 
condition of the inventory is in 
accordance with that shown on the 
inventory schedules. 


245.7102-2 DD Form 1638. 


Report of Excess and Surplus 
Contractor Inventory shall be used by 
all contract administration offices 
having plant clearance responsibility for 
reporting cases under which disposition 
of contractor inventory actually has 
been effected. Cases transferred to other 
offices will not be included. Only the 
column total for each line of this report 
will be completed, unless the 
departmental headquarters of the 
administering activity desires a 
breakout of DIPEC-controlled property 
and directs completion of other column. 
Reports shall be prepared on a quarterly 
basis covering report periods ending 31 
March, 36 June, 30 September, and 31 
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December. and shall be submitted in 
duplicate to the Departmental 
Headquarters of the administering 
activity, no: later than 10 working days 
after the close of the report period. This 
reporting requirement is assigned Report 
Control Symbol DD(I&L)(Q)1430. All 
items on the report are self-explanatory 
except as follows: 

(a) Line 1. Insert exact totals from line 
7 of preceding report. 

(b) Line 2. Insert net increase or 
decrease due to shortage, overages, 
errors, or withdrawals (other than 
purchases or retentions at cost). 

(c) Line 3. Insert totals representing all 
excess inventory reported by the 
contractors for plant clearance purposes 
during reporting period. 

(d) Line 4. Insert total of lines 1, 2, and 
3. 

(e) Line 5. Insert totals representing all 
plant clearance cases completed during 
the'reporting period. Cases shall not be 
reported as completed until physical 
removal (or other final disposition) has 
been accomplished. Acquisition cost 
must equal acquisition cost on line 19. 

(f) Line & Insert amount which 
contractor in possession is retaining or 
withdrawing at full acquisition cost. 

(g) Line 9. Insert full acquisition cost 
in appropriate column, and in 
“Proceeds” column insert the acquisition 
cost less approved handling, 
transportation, or restocking charges. 

(h) Line 10. Insert total acquisition 
cost of all transfers accomplished during 
the reporting period. On lines 10A 
through 10H, insert subtotals 
representing value of transfers to each 
service or agency indicated. Line 10 
represents the total of the individual 
amounts shown on lines 10A through 
10H. Caution should be taken to exclude 
the amount on lines 10A through 10H 
when obtaining the grand total on line 
19 of the several columns of Section II. 

(i) Lines 12 through 14. Insert gross 
proceeds. When approved costs of sale 
are reimbursed from proceeds, net 
proceeds shall be identified in 
“Remarks”. 

(j) Line 15. Insert acquisition cost of 
inventory sold by the contractor with 
proceeds applied as a credit to 
overhead. 

(k) Lines 16 and 18. Lines 16 and 18 
may be used to identify and report 
transactions not otherwise identified. 

(l) Line 19. Insert total of lines 8 
through 18. Acquisition cost must equal 
acquisition cost on line 5. 


245.7102-3 Instructions for establishing a 
plant clearance case. 

Upon receipt.of acceptable inventory 
schedules or DD Form 1342 from the 
contractor or from other Government 


sources provided by this Part, the. plant 
clearance officer shall assign a plant 
clearance case number in accordance 
with 245.7102-4 and establish a plant 
clearance case file. The case number, 
contractor's name, and contract number 
shall be identified on the case folder. 
Termination inventory shall be pts 
identified with the word. “Termination” 
on the outside of the case folder to 
insure priority. handling. Separate... 
submissions of inventory schedules and 
DD Forms 1342, applicable to one 
contract at the same location, shall be 
consolidated, whenever possible, under 
one plant clearance case. The plant 
clearance case file, as a minimum, shall 
contain the following: 

(a) Copy of inventory schedules or DD 
Form 1342. (The copy of the inventory 
schedule will be annotated by the plant 
clearance office to reflect all disposal 
actions accomplished. Upon completion 
of all-plant clearance actions, this copy 
should reflect disposition of all 
inventory reported for plant clearance 
action.); 

(b) Copy of letters or transmittal 
documents forwarding contractor 
inventory to the appropriate screening 
activity; 

(c) Copies of all shipping instructions, 
correspondence, or other instructions 
directing the disposition of contractor 
inventory, or evidence of no 
requirements; : 

(d) Copies of all shipping documents - 
accomplishing transfer or shipment of 
contractor inventory; 

(e) Copy of Inventory Verification 
Survey or other forms evidencing 
completion of allocability review; 

(f) Copies of appropriate forms 
authorizing donation; 

(g) Copies of all appropriate forms 
evidencing the sale of contractor 
inventory; 

(h) Appropriate documentation 
indicating proper disposition of any 
proceeds resulting from plant clearance 
action; 

(i) Copies of all other correspondence 
or forms bearing on disposal actions 
concerned with the case; 

(j) Copies of all pertinent 
correspondence and approvals 
concerning Property Disposal Review 
Board cases, and antitrust clearance, 
when required; and 

(k) Copy of Inventory Disposal Report. 


245.7102-4 Instructions for assigning 
plant clearance case number. 

(a) The plant case number shall 
consist of a three-part, 11-digit number 
constructed as follows: 

(1) The first part shall be a six digit 
(alphanumeric combination), as shown 
in the DoD Activity Address Directory 


assigned to the contract administering 
activity. 

(2) The second part, digits 7 through 10 
shall consist of the following: 7th 
through 9th digits—Consecutively 
numbered serial number, locally 
assigned, using alpha and numeric 
characters commencing with 001 at the 
beginning of each calendar:year, and 
continuing as necessary through ZZZ. 

(3) The third part, 11th digit, will be a 
single alpha code to identify the 
Department: 

C—Army 

Q—Navy 

E—Air Force 

L—Marine Corps 

U—Defense Logistics Agency 

N—Defense Nuclear Agency 

M—Defense Mapping Agency 

S—National Aeronautics and Space 

Administration 

O—Non-DoD Activities 


(b) Combined, the plant clearance 
case number assigned by the plant 
clearance officer will be in accordance 
with the following examples: 


“$4403A-0010-Q” and “S4403A-ZZZ2-Q”" 


(1) “S4403A” indicates that the Dallas 
Defense Contract Administration 
Services Region is designated as the 
office to which the plant clearance 
officer is assigned. 

(2) “0010” indicates that this is the 
first case established by the Dallas 
Defense Contract Administration 
Services Region in calendar year 1970 
and “ZZZ2" the 8199th case in calendar 
year 1972. 

(3) “Q” indicates that the Navy is the 
owning military service. 

(c) The plant clearance case number 
assigned will be recorded on DD Form 
1635, Plant Clearance Case Register, 
which will provide a permanent 
numerical listing of plant clearance 
cases. 


245.7102-5 Form letter for transmitting 
DD Form 1342 to DIPEC. 

The following minimum information 
shall be included in the letter: 

(1) The number of DD Form 1342 
included; 

(2) Automatic Release Date; 

(3) Screening Complete Date; 

(4) Contractor’s name and address; 

(5) Procurement Instrument 
Identification (Contract) Number; 

(6) The name and address of the 
contracting activity that awarded the 
facility or other type contract which 
permitted the contractor to acquire the 
industrial plant equipment; 

(7) The location of the industrial plant 
equipment; 

(8) Total acquisition cost; 
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(9) A note stating that the ARD will 
not be extended; 

(10) A note substantially as follows: 
All requests for transfer or shipment must 
indicate appropriate fund citation for 
packing, crating, and handling charges. :: 
Government Bills of Lading (GBL) should. be 
furnished when possible. If shipments.will be 
accomplished by other than a GBL, DIPEC . 
must cite transportation funds; 
and 

(11) A signature block containing the 
name of the plant clearance officer. 


245.7102-6 General sales terms and - 
conditions, and special conditions of sale. 

(a) The following general sales terms 
and conditions shall be included, as a 
minimum, in contractor-conducted sales 
by formal invitation: 

(1) Inspection. The Bidder is invited, 
urged, and cautioned to inspect the 
property to be sold prior to submitting a 
bid. Property will be available for 
inspection at the places and times 
specified in the Invitation. In no case 
will failure to inspect constitute grounds 
for the withdrawal of a bid after 
opening. 

(2) Condition and location of property. 
Unless otherwise specifically provided 
in the-Invitation, all property listed . 
therein is offered for sale “as is” and 
“where is.” If-it is provided therein that 
the Contractor shall load, then “where 
is” means f.o.b. conveyance atthe point 
specified in the Invitation. The 
description is based on the best 
available information. However; the 
Contractor makes no warranty, express 
or implied, as to quantity, kind, 
character, quality, weight, size, or 
description of any of the property or its — 
fitness for any use or purpose. Except as 
provided in Conditions No. (8) and (10), 
no request for adjustment in price or for 
rescission of the sale will be considered. 
This is not a sale by sample. 

(3) Consideration of bids. The Bidder 
agrees that its bid will not be withdrawn 
within the period of time specified for 
the acceptance thereof following: the 
opening of bids (sixty (60) calendar days 
if no period is specified by the 
Contractor or by the Bidder, but not less 
than ten (10) calendar days ‘in any case) 
and that during such period its bid will 
remain firm and irrevocable. The right is 
reserved to reject any or all bids, to 
waive any technical defects in bids, and 
unless otherwise specified in the . 
offering or by the Bidder, to accept any 
one item or group of items in the bid. 
Unless the Invitation otherwise 
provides, bids may be submitted on any 
or all items. However, unless the 
Invitation otherwise provides, a bid | 
covering any listed item must be ~ 
submitted on the basis of the unit 


spécified for that item and must cover 
the total number of units designated for: 
that-item. In case of error in the 
extension of prices, unit prices will 
govern. 

(4) Payment. The Purchaser agrees to 
pay for property awarded to the 
purchaser in accordance with the prices 
quoted in the purchaser's bid. Payment 
of the full purchase price, subject to any 
adjustment pursuant to Condition No. 
(8), must be made within the time 
specified for removal and prior to 
delivery of any of the property. In the 
event that any adjustment is made 
pursuant to Condition No. (8), payment 
must be completed immediately 
subsequent to'such adjustment. The 
balance of the purchase price after « 
applying the total bid deposit made by 
the Purchaser (if a bid deposit was 
required) under the Invitation (or 
otherwise the full purchase price) shall 
be paid to the Contractor in cash or by 
certified check, cashier's check, 
traveler's check, bank draft, or postal or 
express money order. The‘Contractor 
reserves the right to apply any bid 
deposits made under this Invitation by a 
Bidder against any amounts due-to the 
Contractor under a contract awarded by 
the Contractor under this Invitation for: 
Bid. In those instances where the total 
sum becoming due to the Contractor 
from the Purchaser on a contract _ 
awarded to the Purchaser under the 
Invitation is less than the total:amount 
deposited with the Purchaser's: bid, the 
difference shall be promptly refunded. 


‘Deposits accompanying bids which are 
not accepted shall be promptly returned. . 


(5) Tit/e. Unless otherwise specified in 
the Invitation, title to the items of 
property sold hereunder shall vest in the 
Purchaser as and when full and final 
payment is made, except that if the 
Invitation provides that loading will be 
performed by the Contractor, title shall 
not vest until such payment and Joading 
are completed. On all motor vehicles 
and motor-propelled or motor-drawn 
equipment requiring licensing, a 
certificate of release, Standard Form 97, 
Certificate of Release of a Motor 
Vehicle, executed by the Contracting 
Officer (or a State certificate of title), 
shall be furnished for each vehicle and 
piece of equipment. 

(6) Delivery and removal of property. 
Unless otherwise specified in the 
Invitation, the Purchaser shall be 
entitled to obtain the property upon 
vesting of title of the property in the 
Purchaser: Delivery shall be made:at the 
designated location, and the Purchaser 
shall remove the property at the 
Purchaser’s expense within the period of 
time originally specified in the Invitation 
or within ‘such additional time as may 
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be ‘allowed by the Contractor. The 
Purchaser shall reimburse the — 
Contractor for any damage to the 
Contractor’s property caused by the 
removal operations of the Purchaser. If 
the Purchaser is permitted by the 
Contractor to remove the property after 
the expiration of the period prescribed 
or allowed for removal, the Contractor, 
without limiting any other rights which 
it may have, may require the Purchaser 
to pay a reasonable storage charge. 

(7) Default. If the successful Bidder 
fails to make full payment, to remove 
property on the specified date, or to 
comply with any other terms and 
conditions thereof, the right is reserved 
to sell or otherwise dispose of any or all 
such property and. to charge losses and 
expenses incidental thereto'to the 
account of the defaulting Bidder. The bid 
deposit (if required in the Invitation) 
shall be applied against any such losses 
and expenses. 

(8} Adjustment for variation in 
quantity or weight. When property. is 
sold:on a “unit price” basis; the 
Contractor reserves the right to vary the 
quantity or weight delivered by fifteen 
percent (15%) from the quantity or 
weight listed in the Invitation; and the 
Purchaser agrees to accept delivery of 
any quantity or weight within these 
limits. The purchase price shall be 
adjusted upward or downward in 
accordance with the unit price and on 
the basis of the quantity or weight 
actually delivered: No adjustment for 
variation shall be made where property 
is sold on a “price for the lot” basis. 

(9) Weighing: When weighing is 
necessary to determine the exact 
purchase price hereunder, the Purchaser 
shall arrange for and pay all expenses of 
weighing material. All switching charges 
shall be paid by the Purchaser. When 
removal is by truck, weighing shall be 
subject to supervision and accomplished 
on (i) Contractor scales, (ii) certified 
scales, or (iii) other scales acceptable to 
both parties. When removal is by rail, 
weighing shall be on railroad track 
scales or by other means acceptable to 
the railroad for freight purposes. 
Approved weighing shall establish the 
exact purchase price and govern the 
making of full payment thereon. 

‘ (10) Risk of loss. After mailing notice 
of award and prior‘to the date specified 
for removal, the Contractor shall be 
responsible only for the exercise of 
reasonable care for the protection of the 
property. After passage of title and after 
the date specified for removal of the 
property or any extension approved in 
writing-by the Contractor, all risk of 
loss, damage, or destruction from any 
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cause whatsoever shall be borne by the 
Purchaser. 

(11) Limitation .on contractor and 
Government liability. The measure of 
Contractor and Government liability in 
any case when liability of Contractor 
and Government to the Purchaser has 
been established shall not exceed 
refund of such portion of the purchase 
price as the Contractor may have 
received. 

(12) Oral statements and 
modifications. Any oral statement or 
representation by any representative of 
the Contractor changing or 
supplementing the contract or any 
condition thereof is unauthorized and 
shall confer no right upon the Purchaser. 

(13) Eligibility of bidders. The Bidder 
certifies that the Bidder is not: (i) A 
civilian employee of the Department of 
Defense or the United States Coast 
Guard whose duties include any 
functional or supervisory responsibility 
for disposal of contractor inventory; (ii) 
A member of the Armed Forces of the 
United States, including the United 
States Coast Guard, whose duties 
include any functional or supervisory 
responsibility for disposal of contractor 
inventory; (iii) An agent, employee or 
immediate member of the household of 
personnel in (i) and (ii) above. 

(14) Claims liability. The Purchaser or 
Bidder agrees to save the Contractor 
and Government harmless from any and 
all claims, demands, actions, debts, 
liabilities, judgments, costs, and 
attorney's fees arising out of, claimed on 
account of, or in any manner predicated 
upon loss of or damage to property of, 
and injuries to or the death of any and 
all persons whatsoever, in any manner 
caused or contributed to by the 
Purchaser or Bidder, their agents, 
servants or employees, while in, upon, 
or about the sale or the property site on 
which the property sold or offered for 
sale is located, or while going to or 
departing from such areas; and to save 
the Contractor and Government 
harmless from and on account of 
damages of any kind which the 
Contractor may suffer as the result of 
the acts of any of the Purchaser's agents, 
servants, or employees while in or about 
the said sites. 

(b) The following special conditions of 
sale shall be included in contractor- 
conducted sales by formal invitation, as 
required, or at the specific request and 
direction of the plant clearance officer: 

(1) Demilitarization. When 
demilitarization of property by the 
Purchaser is required, whether on or off 
the contractor or Government premises, 
the following special conditions shall be 
included in the invitation for bids on 
property located in the United States or 


outside the United States, as 
appropriate— 

(i) Demilitarization. Item(s) —____— 
are required to be demilitarized by the 
Purchaser in the manner and to the 
degree set forth below: . 

(A) Insert item number(s) and specific 
demilitarization requirements for item(s) 
shown in Attachment 1, Part 2 of 
Defense Demilitarization Manual, DoD 
4160.21-M-1 for property located in the 
United States. 

(B) For property located outside the 
United States, insert item number(s) and 
specific demilitarization requirements 
for item(s) shown in Attachment 1, Part 
3 of DoD 4160.21-M-1. 

(ii) Demilitarization on Government 
premises. The property requiring 
demilitarization shall not be removed 
from Government premises and title 
shall not pass to the Purchaser until 
demilitarization has been completed by 
the Purchaser and approved by the 
Contractor's authorized representative 
and a Government representative. 
Demilitarization will be accomplished 
as specified elsewhere in the contract. 
Component parts essential to the 
military or lethal purpose of the item 
shall be rendered unusable as 
prescribed herein. The Purchaser agrees 
to assume all costs incident to the 
demilitarization and further agrees to do 
any necessary work to restore the 
working area to-its present.condition 
after completely removing the 
demilitarized property. 

(iii) Demilitarization on other than 
Government premises. The property 
requiring demilitarization shall be 
demilitarized by the Purchaser under 
supervision of qualified Department of 
Defense personnel and title shall not 
pass to the Purchaser until 
demilitarization has been completed by 
the Purchaser and approved by the 
Contractor's authorized representative 
and a Government representative. 
Demilitarization will be accomplished 
as specified elsewhere in the contract. 
Component parts essential to the 
military or lethal purpose of the item 
shall be rendered unusable as 
prescribed herein. The Purchaser agrees 
to assume all costs incident to the 
demilitarization. 

(iv) Failure to demilitarize. If the 
Purchaser fails to demilitarize the 
property being sold herein in 
accordance with the terms of the 
contract, the Contractor may, at the 
Contractor's option and upon ten (10) 
days written notice (calculated from 
date of mailing) to the Purchaser: 

(A) Repossess the property, complete 
the demilitarization thereof, and return 
the property to the Purchaser. The 
Purchaser hereby agrees to pay to the 
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Contractor prior to the return of the 
property to the Purchaser all costs 
incurred by the Contractor in 
repossessing, demilitarizing, and 
returning the property to the Purchaser. 

(B)-Repossess the property, complete 
the demilitarization thereof, resell the 
property, and charge the defaulting 
Purchaser with all excess costs 
occasioned the Contractor thereby. The 
Contractor shall deduct these costs from 
the purchase price and refund the 
balance of the purchase price, if any, to 
the Purchaser. In the event the excess 
costs incurred by the Contractor in 
repossessing, demilitarizing, and 
reselling the property exceed the 
purchase price, the defaulting Purchaser 
hereby agrees to pay these excess costs 
to the Contractor. 

(C) Repossess the property and resell 
it under similar terms and conditions. In 
the event this option is exercised, the 
Contractor shall charge the‘defaulting 
Purchaser with all excess costs 
occasioned the Contractor thereby. The 
Contractor shall deduct these excess 
costs from the original purchase price 
and refund the balance of the purchase 
price, if any, to the defaulting Purchaser. 
Should the cost to the Contractor of 
repossessing and reselling the property 
exceed the purchase price, the 
defaulting Purchaser hereby agrees to 
pay these excess costs to the Contractor. 

(2) Performance bond. When work, 
other than loading, is to be performed by 
the purchaser and it is considered 
necessary to insure performance by the 
purchaser, a performance bond shall be 
required. Generally, the amount of each 
performance bond shall be 100% of the 
estimated cost of the work to be 
performed. If a requirement for a 100% 
performance bond would be 
disadvantageous to the contractor or to 
the Government, the amount may be 
reduced to not-less than 50% of the 
estimated cost of the work to be 
performed. The execution of a 
performance bond in a specified amount 
shall be required, as follows: 

Performance bond. Within ten (10) days 
after notice of award, the Purchaser shall 
furnish a performance bond in the sum of 
$_____ to cover the Purchaser's obligations 
and undertakings herein. Such bond shall 
remain in full force and effect during the term 
of the contract and any extensions as may be 
agreed upon. The Purchaser shall not be 
permitted to begin performance until such 
time as the bond has been received. 


(3) Liability and insurance. The 
following shall be required. when the 
work to be performed by the purchaser 
warrants a special condition of sale: 


Liability-and insurance. The Purchaser 
shall at-the Purchaser's own expense: 
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purchase and maintain during the term of the 
contract insurance as follows: 

(i) Standard workers’ compensation and 
employer's liability insurance such as may be 
proper under State and Federal statutes. 
However, upon receipt of satisfactory 
evidence that the Purchaser is qualified as a 
self-insurer under applicable provisions of 
law, the Contractor may waive this 
requirement. 

(ii) Bodily injury liability insurance in the 
amount of not less than $300,000 any one 
occurrence. 


(c) Property damage liability 
insurance including any and all- 
property, whether or not in the care, 
custody, or control of the Purchaser. 

(4) Dangerous property. A warning of 
potential danger shall be included in all 
cases when it cannot be certified that 
the property is completely innocuous. 
The following condition shall be used 
for this purpose: 


Dangerous property. Purchasers are 
warned that the property purchased may 
contain items of an explosive, toxic, or 
inflammable nature, notwithstanding 
reasonable care exercised by the Contractor 
to render the property harmless. The 
Contractor and the Government assume no 
liability for damage to the property of the 
Purchaser, or for personal injuries or — 
disabilities to the Purchaser or the 
Purchaser's employees, or to any other 
person, arising from or incident.to the 
purchase of the property, or its use or 
disposition by the Purchaser, The Purchaser 
shall save the Contractor and the ~ 
Government harmless from any and all such 
claims. ena 


(5) Controlled substances. The sale of 
any controlled substance, e.g.,-narcotics, 
stimulants, depressants, hallucinogenic 
drugs, shall be subject to the following 
special conditions: 


Controlled substances. Bids will be 
rejected unless the Bidder submits the 
following certification with its bid: ‘The 
undersigned represents and warrants that it 
is registered under The Comprehensive Drug 
Abuse Prevention and Control Act of 1970, 
and is authorized under the law and by the 
Attorney General, U.S. Department of Justice 
(Bureau of Narcotics and Dangerous Drugs) 
to buy controlled substances either as a 
medical practitioner, dealer or manufacturer 
of controlled substances.” 

Narcotic drugs and chemicals. Bids will be 
rejected unless the Bidder submits the 
following certification with its bid: “The 
undersigned represents and warrants that it 
is registered under Federal narcotics laws- 
and is authorized by law and by the Bureau 
of Narcotics, United States Treasury 
Department, as a manufacturer of narcotics.” 


(6) Radioactive material, The . 
following condition shall be used 
whenever there is the possibility that 
the property offered for sale is capable 
of emitting ionized radiation: 

Radioactive material. Purchasers are 
warned that the property may be capable of 


emitting ionized radiation in varying degrees. 
The Contractor and the Government assume 
no liability for damage to the property of the 
Purchaser, or for personal injuries or 
disabilities to the Purchaser or the 
Purchaser's employees, or to any other 
person arising from or incident to the 
purchase of the property or its use or 
disposition by. the Purchaser. The Purchaser 
shall hold the Contractor and the 
Government harmless from any and all such 
claims. As a safety precaution, the Purchaser 
should warn future possessors.or users of the 
property that it may be capable of emitting 
ionized radiation. 


(7) Scrap warranty. The following 
condition shall be used whenever 
property, other than production scrap, is 
offered for sale as scrap: 


Scrap warranty. The Purchaser represents 
and warrants that the property. will be used 
only as scrap, in its existing condition or after 
further preparation, and will not be resold 
until (a) scrapping has been accomplished, or 
(b) the Purchaser obtains an identical 
warranty from any subsequent purchaser. 


(8) Antitrust clearance. When a sales 
offering include property with an 
acquisition cost of $3,000,000 or more, 
the following condition shall be 
included: 


Antitrust. To comply with section 207 of the 
Federal Property and Administrative Services 
Act of 1949, as amended, when property 
offered for sale has an acquisition cost of 
$3,000,000 or more, or when the property 
consists of patents, processes, techniques, or 
inventions, irrespective of cost, the successful 
Bidder shall be required to furnish additional 
information and shall allow up to sixty (60) 
days for acceptance of its bid. Award shall 
be-made only upon advice from the 
Department of Justice that the proposed sale 
would not tend to create or maintain a 
situation inconsistent with the-antitrust laws. 


(9) Sma/l business representation. The 
following provision shall be included in 
the general sales terms and conditions 
for all formal sales invitations covering 
contractor conducted sales of surplus 
industrial plant equipment. 


Bidder Represents: 
(Check appropriate box) 

(a) That Bidder D is, Dis not, a small 
business concern. 

(b) For definitions and applicable size 
standards, see FAR Subpart 19.1 and Code of 
Federal Regulations, Title 13, Part 121, as 
amended. 

(End of provision) 

(c) The following special conditions of 
sale may be added at the option of the 
contractor: 

(1) Sales and use tax liability. ¥f the 
purchase of the property is subject to a 
state sales or use tax, a special 
condition of sale shall be included 
stipulating that the Purchaser shall pay 
and the Contractor shall collect the 
amount of the tax, which shall be 
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itemized separately on the billing 
document. 

(2) Safety, security, and fire 
regulations. 

(3) Bid deposits. 

(4) Other special conditions. All other 
special conditions of sale considered 
necessary by the Contractor shall be 
subject to the prior approval of the plant 
clearance officer. Approval shall be 
granted, provided, the prescribed 
conditions of sale are not altered or 
affected thereby and the interest of the 
Government is not adversely affected. 


PART 246—QUALITY ASSURANCE 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 246.1—General 


246.101 Definitions. 


“Calibration”, is the comparison of a 
measurement system or device of 
unverified accuracy to a measurement 
system or device of known or greater 
accuracy to detect and correct any 
variation from required performance 
specification of the unverified 
measurement system or device. 

“Metrology”, is the science of weights 
and measures used to determine 
conformance to technical requirements 
including the development of standards 
and systems for absolute and relative 
measurements. 

“Quality”, means the composite of 
material attributes including 
performance features and 
characteristics of a product or service to 
satisfy a given need. 

“Quality Assurance”, is a planned and 
systematic pattern of all actions 
necessary to provide adequate 
confidence that adequate technical 
requirements are established; products 
and services conform to established 
technical requirements; and satisfactory 
performance is achieved. 

“Quality Audit”, is a systematic 
examination of the acts and decisions 
with respect to quality in order to 
independently verify or evaluate the 
operational requirements of the Quality 
program or the specification or contract 
requirements of the product or service. 

“Quality Program”, isa program 
which is developed, planned, and 
managed to carry out cost effectively all 
efforts to effect the quality of materials 
and services from concept through 
validation, full-scale development, 
production, deployment, and disposal. 


246.102 . Policy. 


(S-70) The Departments shall develop 
and manage’a cost effective quality 
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program to assure that all services 
provided and products designed, 
developed, purchased, produced, stored, 
distributed, operated, maintained, or 
disposed of, by contractors for the 
Department of Defense, conform to 
specified requirements. 

(S-71) The Departments will plan and 
implement a quality program as an 
integral part of all phases of the 
acquisition and support process, and 
will conduct quality audits to assure the 
attainment of quality products and 
services. 

(S-72) The Government shall 
determine the type and extent of 
Government contract quality assurance 
actions required, based upon the 
particular acquisition. 

(1) These actions may include: 

(i) Inspection of supplies and services; 

(ii) Review of the contractor's 
inspection system, quality program, or ~ 
other means employed by the contractor 
to control quality and to comply with 
contract requirements: 

(iii) Maintenance of Government 
records to reflect actions, deficiencies, 
and corrective measures; and 

(iv) Review and evaluation of quality 
data, including reports from the user, to 
initiate required corrective actions or to 
adjust Government contract quality 
assurance actions. 

(2) The Government shall hold 
contractors responsible for the quality of 
products and services by means of: 

(i) Contract provisions that place 
responsibility on contractors; 

(ii) The Government's exercising its 
right to reject or return contractor- 
responsible defective items for repair, 
correction or replacement; and 

(iii) Warranty clauses, when 
appropriate. 

(3) The Government shall consider the 
use of: 

(i) Contractual means for encouraging 
excellence in the conduct of contractor- 
responsible quality efforts; 

(ii) Incentive fee or award fee 
arrangements for achieving quality 
goals; 

(iii) Reduced Government surveillance 
when contractor's quality performance 
so indicates; and 

(iv) Other noncontractual motivation 
techniques. 

(4) Contractors shall be provided 
maximum flexibility in establishing 
efficient and effective quality programs 
within specified contractual 
requirements. 


246.103 Contracting office 
responsibilities. 

The contracting office may conduct, in 
conjunction, where necessary, with the 
activity responsible for technical 
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requirements, product-oriented surveys 
and evaluations to determine the 
adequacy of the technical requirements 
relating to quality and product 
conformance to design intent. The 
contracting office may arrange with the 
contract administration office to 
participate in pre-award surveys, post- 
award, and preproduction conferences, 
and first article testing. The contracting 
office may aid the contract 
administration office in the transition 
from research and development to 
production, aid the technical activity in 
improving the quality requirements in 
contracts when first designed for 
competitive acquisition, and aid in 
ascertaining the source of difficulties 
associated with user experience reports. 


246.104 Contract administration office 
responsibilities. 

(d) Written instructions from the 
contracting office shall be continued as 
prescribed until any recommendation 
has been acted upon by the contracting 
office (also see FAR 46.103(c)). 


246.170 Organization responsible for 
technical requirements. 

(a) The activity responsible for 
technical requirements (e.g., 
specifications, drawings and standards) 
is responsible for prescribing inspection, 
testing, or other contract quality 
requirements that are essential to assure 
the integrity of products and services. 

(b) To the extent feasible, alternative 
but substantially equivalent inspection 
methods shall be provided in order to 
obtain wide competition and low cost. 
Contractor-recommended alternatives 
may be authorized when in the interest 
of the Government and after approval 
by the activity responsible for technical 
requirements. 

(c) The activity responsible for 
technical requirements may also prepare 
instructions regarding the type and 
extent of Government inspections 
pertaining to contracts for specific 
supplies or services that are complex or 
for which unusual requirements have 
been established. Such instructions shall 
be kept to a minimum taking into 
account the policy contained in 
246.474(b). Normally, issuance of these 
instructions will not be appropriate for 
standard commercial items except when 
items having critical characteristics are 
being purchased. After issuance of these 
instructions, production problems, 
product-oriented visits, user experience 
and input from the contract 
administration office shall be analyzed 
periodically to determine whether 
conditions warrant a change in type and 
extent of the inspection requirements. 
Such analysis may result in decreasing 
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or increasing Government inspection. 
These instructions shall be prepared on 
a contract-by-contract basis and shall 
not be issued: 

(1) As a substitute for incomplete 
contract quality requirements; 

(2) Where the contract does not 
impose equal or greater inspection 
requirements.on the contractor; 

(3) Encompassing broad or general 
designations such as “all requirements’ , 
“all characteristics”, or “all 
characteristics in the classification of 
defects”; 

(4) On routine administrative 
procedures; or 

(5) Specifying continued inspection 
requirements when statistically sound 
sampling will provide an adequate 
degree of protection. 

(d) In the preparation of such 
instructions, the technical activity shall 
consider, to the extent available and 
applicable, such factors as: 

(1) The past quality history of the 
contractor; 

(2) The criticality of the material 
acquired in relation to its ultimate use 
considering such factors as reliability, 
safety and interchangeability; 

(3) Problems encountered in the 
development of the product; 

(4) Problems encountered in the 
acquisition of the same or similar 
material; 

(5) Previously generated feedback 
data from receiving, testing or using 
activities; and 

(6) Other contractor's experience in 
overcoming manufacturing problems. 
When knowledge of the determining 
factors, which resulted in the 
requirement for Government inspection, 
would be useful to the contract 
administration office in performing the 
contract quality assurance function, 
these factors should be provided to the 
contract administration office. 


Subpart 246.2—Contract Quality 
Requirements 


246.202 Types of contract quality 
requirements. 


246.202-3 Higher-level contract quality 
requirements. 

(S—70) Inspection System Requirement 
is a requirement, in addition to the 
Standard Inspection Requirement, that 
the contractor éstablish and maintain an 
inspection system in accordance with a 
Government specification. This 
requirement shall be referenced in 
contracts when technical requirements 
are such as to require control of quality 
by in-process as well as final end-item 
inspection, including control of such 
elements of the manufacturing process 
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as measuring and testing equipment, 
drawings and changes, inspection, 
documentation and records. The 
objectives and essential elements of an 
inspection system are prescribed in 
MIL-I-45208, which shall be referenced 
in contracts when an inspection system 
requirement has been established. 
(S-71) Quality Program Requirement 
is a requirement, in addition to the 
Standard Inspection Requirement, that 
the contractor establish and maintain a 
quality program in accordance with a 
-Government specification. Such.a 
requirement shall be established when 
the technical requirements of the 
contract are such as to require control of 
work operations, in-process controls, 
and inspection, as well as attention to 
other factors (e.g., organizations, 
planning, work instructions, 
documentation control; advanced 
metrology). The objectives and essential 
elements of a quality program are 
prescribed in MIL-Q-9858 which shall 
be referenced in contracts when a 
quality program requirement has been 
established. 


246.203 Criteria for use of contract quality 
requirements. 

(c) Criticality. Whether peculiar or 
common, purchases of critical items 
must have contract quality 
requirements. 


246.204 Application of criteria. 

For DoD the following table 
implements-FAR 46.204, Table 46-1, for 
higher-level contract quality 
requirements: 


TABLE 46-1—CONTRACT QUALITY 
REQUIREMENTS GUIDE 





MIL-I-45208 
MiL-I-45208 


MiL-Q-9858 


Subpart 246.3—Contract Clauses 


246.370 Material inspection and receiving 
report. 
The contracting officer shall insert the 
clause at 252.246-7000, Material 
Inspection and Receiving Report, in 
solicitations and contracts when 
delivery of a separate and distinct 
- object or entity, whether separately 
priced or not, is anticipated. However, 
when contract administration is retained 
by the contracting office, the clause is 
not required in the following situations 


unless the use of a MIRR is desired by 
the contracting officer: 

(a) Contracts effected under FAR Part 
13; 
(b) Negotiated subsistence contracts; 

(c) Contracts for fresh milk and 
related fresh dairy products; 

(d) Contracts for which the end item is 
a scientific or technical report; 

(e) Research and development 
contracts not requiring the delivery of 
separately priced end items; 

(f) Base, post, camp or station 
contracts; 

(g) In overseas areas when the 
contracting officer determines that the 
preparation and distribution of DD Form 
250 by the contractor would be 
impracticable, the contracting office 
shall arrange for the contractor to 
provide the information necessary for 
the preparation of the DD Form 250 by 
the contract administration personnel; 
and, 

(h) Contracts for services when 
hardware is not acquired as an item in 
the contract, e.g., level of effort type 
contracts; field service type contracts, 
etc. 

A MIRR is not required when indefinite 
delivery type contracts are placed by 
central contracting offices which 
authorize only base, post, camp or 
station activities to issue orders, 
provided that such contracts and orders 
are not assigned for administration. 


246.371. Inspection records. 


Inspection records referenced in the 
following FAR clause paragraphs 
include any data analysis or summary of 
records used by the contractor to 
complement the contractor's inspection 
system: 52.246-2(b), 52.246—4(b), 52.246— 
5(b), 52.246-6(b), 52.246-7(a), 52.246-8(b), 
52.246-10(b), and 52.246-12(b). 


Subpart 246.4—Government Contract 
Quality Assurance 


246.405. Subcontracts. 


Selective evaluation of the 
contractor’s control of subcontractors 
may be requested by the contract 
administration office responsible for the 
contract in order to provide that office 
with additional assurance. that supplies 
being received from subcontractors 
conform to quality requirements. 
Communications between contract 
administration offices concerning 
contract quality assurance actions to be 
performed shall be through Government 
channels. Requests for selective 
evaluation shall indicate Government 
contract quality actions to be performed, 
e.g., specific characteristics, processes 
and procedures to be verified, tests to be 
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witnessed, and records, reports, and 
certificates to be evaluated. 


246.406 Foreign governments. 


(S—70) FMS requirements: If a 
contractor’s purchase order:or 
subcontract includes FMS requirements 
and “quality assurance only” is 
requested at source, the requesting CAO 
shall clearly indicate “FMS 
Requirement” on the face of the 
document and provide the FMS case 
identifier code, associated item quantity 
and related DoD prime contract number 
and contract line/subline item number. 
When more than.one FMS case is 
involved, the information shall be 
provided for each. 

(S—71) Quality assurance among 
NATO countries. 

(1) NATO Standardization Agreement 
(STANAG) 4107, Mutual Acceptance of 
Government Quality Assurance sets 
forth procedures, terms and conditions 
under which mutual government quality 
assurance of military material and 
services.is to be performed by the 
national authority of one NATO country 
on request of another NATO country, or 
a NATO organization. This agreement, 
with certain reservations, has been 
ratified by the United States and other 
nations in the North Atlantic Treaty 
Organization. The Military Departments 
may request NATO countries to perform 
quality assurance in accordance with 
STANAG 4107. Military Departments 
will also perform quality assurance in 
accordance with STANAG 4107 when 
requested by a NATO country. As a 
reservation to STANAG 4107, the U.S. 
Government reserves the right to require 
reimbursement for work performed for 
other NATO countries and 
organizations. 242.101(d) applies. 

(2) NATO Standardization Agreement 
(STANAG) 4108, Allied Quality 
Assurance Publications, provides for the 
application of Allied Quality Assurance 
Publications {(AQAP’s). Its annexes 
furnish a list of AQAP’s and the criteria 
for the application of those AQAP’s 
which are contractually required in 
contracts between NATO countries. 

(S-72) International military sales 
(non-NATO). Department of Defense 
components shall: 

(1) Perform quality assurance (QA) 
services on international military sales 
contracts or in accordance with existing 
agreements; 

(2) Assure conformance to technical 
and quality requirements of 
international military sales contracts; 

(3) Keep Government personnel and 
contractors informed on the use of QA 
publications; and, 
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(4) Specify appropriate quality 
requirements in contracts awarded to 
other countries, and delegate QA 
services to the host government 
whenever satisfactory services are 
available, as appropriate. 

(S-73) Quality Assurance Agreement 
with Australia, (See also 225.7310(d) and 
Appendix T-101.1.) 

(1) Requests for quality assurance 
services in Australia shall be directed 
to: 


Department of Defence 
P.O. Box E33 

Queen Victoria Terrace 
Parkes, ACT 2600 

ATTN: QAERP (CP4-3-46) 


(2) Requests for quality assurance 
services in the United States shall be 
directed to: 

Department of Defense Central Control Point 


DCASR, New York, 201 Varrick Street 
New York, NY 10014 


246.470 Quality assurance by other 
agencies. 

Under Pub. L. 85-726 (72 Stat. 776, 49 
U.S.C.:1423), the Federal Aviation 
Administration (FAA) has certain 
responsibilities and prerogatives in 
connection with the issuance and 
continuation of various certificates 
applicable to the design, manufacture, 
and airworthiness criteria of certain 
types of commercial aircraft and of 
aircraft equipment and accessories. The 
FAA evaluations are not a substitute for 
normal Department of Defense 
evaluations of the contractor’s quality 
assurance measures. Actual records of 
such FAA evaluations may be of benefit, 
however, and should be utilized to 
maximum advantage by the contract 
administration office. That office is 
responsible for assuring that the 
supplies and services conform to the 
terms of the contract and that any 
required certificates and approvals are 
in the possession of the contractor prior 
to acceptance. 


246.471 Contract administration of special 
commodities. 


246.471-1. Subsistence. 

(a) Any Federal activity capable of 
assuring wholesomeness and quality in 
food, including medical service 
personnel of the Military Departments, 
may be designated by the contracting 
office to perform Government contract 
quality assurance actions on a 
reimbursable basis when appropriate, 
for subsistence contract items. 

(b) The following is an explanation of 
particular terms used in this section: 

(1) Subsistence—food for, and 
provisions to be used in, feeding of 
personnel and animals; 
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(2) Medical Service Personnel— 
officers and enlisted personnel of the 
Medical Services of the Departments of 
the Army, Navy, and Air Force 
designated to perform the required 
inspections of subsistence; 

(3) Wholesomeness of Food—that 
characteristic possessed by a food 
product which promotes good health 
and well being in the consumer; and 

(4) Quality of Food—the required 
elements or characteristics stated in the 
specification or other contractual 
document which the food must possess 
to comply with the desired degree of 
excellence exclusive of those 
characteristics required to assure 
wholesomeness. 

(c) The Surgeons General of the 
Military Departments are responsible 
for the acceptance criteria, technical 
requirements, and inspection procedures 
needed to assure wholesomeness of 
foods. Wholesomeness assurance 
measures will include but not be limited 
to: 

(1) Establishment of standards of 
tolerances to evaluate wholesomeness. 

(2) Inspection of sources for sanitation 
including sources of component items 
when required; 

(3) Approval of manufacturing 
processes to assure wholesomeness is 
incorporated and used; and 

(4) Use of test and examination 
techniques during processing or for the 
finished item to detect unsanitary 
practices or unwholesome food. 

(d) Maximum utilization shall be 
made of existing inspection and grading 
services of other Federal agencies to 
perform contract quality assurance 
actions in processing plants 
economically and efficiently. However, 
an adequate Government contract 
quality assurance workload shall be 
retained for training of medical service 
personnel and to provide a base for 
rotation of personnel between the 
continental United States and overseas. 


246.471-2 Petroleum. 

The contract administration office 
may authorize the release of petroleum 
supplies without requiring the signing or 
stamping of shipping papers by a 
representative of the contract 
administration office, if the alternative 
procedures of 246.473(b) are used. In 
that event on petroleum servicing 
contracts for receiving, storing, and 
issuing Government-owned petroleum 
products, the contractor shall be 
required to type or stamp and to sign the 
following statement on each copy of the 
shipping papers: 

I certify that the above supplies were (a) in 
the quality indicated, (b) taken from 
Government-owned and approved stocks, 
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and (c) loaded into inspected and approved 


containers. This shipment was released in 
accordance with paragraph 246.471-2 of the 
DoD FAR Supplement under authorization of 
(Name and title of the authorized 
representative of the Contract Administration 
Office) in a letter dated {Date-of authorizing 
letter). : 

(Signature and Title of Contractor's 
designated official) 


246.471-3 Construction projects. 

(a) On-site inspection of buildings and 
other structures is normally performed 
by the Military Department responsible 
for their construction. 

(b) Government contract quality 
assurance actions for construction 
materials and supplies acquired for 
military and civil works projects shall 
be performed by the contract 
administration office in accordance with 
this section. 

(c) The functions’in (a) and (b) above 
will be performed so as to assure 
compatibility of buildings and structures 
and installed equipment. 


246.472 Inspection stamping. 


(a) There is one Department of 
Defense inspection approval marking 
design for identification of material 
which has been inspected for 
conformance to only a portion of the 
contract quality requirements, and 
another for material which has been 
completely inspected for all contract 
quality requirements at source. The 
designs and their uses are as follows: 

(1) Partial (circle) inspection approval 
stamp. This stamp is circular and is used 
by or under the direct supervision of the 
Government representative to identify 
contract or subcontract material which 
has been subjected to only a portion of 
the contract quality requirements 
applicable to the material at the time 
and place of Government contract 
quality assurance. Partial inspection 
approval stamping shall identify, for 
Government personnel, material which 
complies with all contract quality 
requirements applicable at the time and 
place of Government contract quality 
assurance, excepting those listed as 
uninspected on the associated Material 
Inspection and Receiving Report (DD 
Form 250), packing list, or comparable 
document. 

(2) Complete (square) inspection 
approval stamp. This stamp is square 
and is used by or under the direct 
supervision of the Government 
representative to identify contract or 
subcontract material which has satisfied 
all contract quality requirements. 
Complete inspection approval stamping 
shall identify, for Government 
personnel, material which is in complete 
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conformance with all contract quality 
requirements applicable to the material 
at the time and place of inspection. 
Complete inspection approval 
establishes that material which once 
was partially approved has 
subsequently received complete 
approval. One imprint of the square 
stamp will void multiple imprints of the 
circle stamp. 

(b) The marking of each item is 
neither required nor prohibited. 
Ordinarily, the stamping of shipping 
containers, packing lists, or lot routing 
tickets adequately serves.to provide the 
necessary indication status and to 
control or facilitate the movement of 
material. No material shall be stamped 
in such a way as to damage the 
material. 

(c) The placing of a Department of 
Defense Inspection Approval Stamp 
upon material does not mean that the 
material has been accepted by the 
Government: Acceptance is ordinarily 
evidenced by execution of the 
acceptance certificate on the applicable 
inspection and receiving report. 

(d) NASA Publications include 
detailed policies and procedures 
regarding the use of National 
Aeronautics and Space Administration 
(NASA) Quality Status Stamps. When 
requested by NASA Centers, the 
Government representative shall use 
NASA Quality Status Stamps and apply 
the procedures of current NASA 
requirements for all NASA delegations. 


246.473 Authorizing shipment of supplies. 

(a) General. Ordinarily, a 
representative of the contract 
administration office shall sign or stamp 
the shipping papers accompanying 
Government source-inspected supplies 
of both prime contracts and 
subcontracts to release them for 
shipment. In accordance with the 
criteria in 246.473(b), however, an 
alternative procedure may be used in 
which the contractor assumes the 
responsibility for the release for 
shipment of such supplies inspected at 
the contractor's or subcontractor’s 
facilities, just as the contractor may be 
given the authority for other functions 
pertaining to the control of quality. 
When this alternative procedure is used, 
it will release Department of Defense 
manpower for technical functions by 
eliminating routine signing or stamping 
of the papers accompanying each 
shipment. 

(b) Alternative procedures— 
contractor release for shipment. 

(1) The contract administration office 
may give the contractor authorization in 
writing to release supplies for shipment 
when: 


(i) The stamping or signing of the 
shipping papers by a representative of 
the contract administration office 
impairs the operation of a planned 
Government contract quality assurance 
program or places an unreasonable 
demand on the Government 
representative’s time; and 

(ii) There is sufficient continuity of 
production to permit the establishment 
of a systematic and continuing 
Government evaluation of the 
contractor’s control of quality; and 

(iii) The contractor has a record of 
satisfactory product quality including 
quality pertaining to preparation for 
shipment. 

(2) When there is an indication that 
the conditions in (b)(1)} (i) (ii): or (iii) - 
above no longer prevail, the 5 
authorization shall be withdrawn in 
writing. 

(3) When the alternative procedure is 
used, the contractor shall: 

(i) Type or stamp, and sign, the 
following statement on the required 
copy or copies of the shipping paper(s) 
or on an attachment thereto: 

The supplies comprising this shipment have 
been subjected to and have passed all 
examinations and tests required by the 
contract, were shipped in accordance with 
authorized shipping instructions, and conform 
to the quality, identity and condition called 
for in contractual requirements and to the 
quantity shown on this document. This 
shipment was released in accordance with 
paragraph 246.473 of the DoD FAR 
Supplement for authorizing Shipment of 
Supplies under authorization of (Name and 
Title of the authorized representative of the 
Contract Administration Office) in a letter 
dated (Date of authorizing letter). 
(Signature and Title of Contractor's 
designated official), and 


(ii) Release and process, in 
accordance with established 
instructions, the DD Form 250 (Material 
Inspection and Receiving Report) or any 
other receiving report authorized by this 
Supplement. 


246.474 Government contract quality 
assurance actions. 

(a) Planning. 

(1} Government contract quality 
assurance actions to determine a 
contractor’s compliance with contract 
quality requirements shall be 
systematically planned, taking into 
consideration the relative importance of 
the product and the variety of tasks 
required of the available resources. 
Systematic planning shall include: 

(i) Review and analysis of pre-award 
surveys, post-award conferences, 
technical data packages, and first article 
approvals; 

(ii) Identification of the specific 
products, processes and procedures to 
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be subjected to Government contract 
quality assurance as well as the specific 
characteristics of such products, 
processes, or procedures to be verified 
(in the absence of identification of 
specific characteristics by the 
purchasing office, those established by 
the contractor will be used to the 
maximum extent possible); 

{iii) Provisions for effective 
distribution and utilization. of the 
Government's efforts and resources 
between inspection of products and 
inspection of the contractor’s methods of 
regulating quality; and provisions for 
keeping and using records. 

(2) Planning to determine the extent of 
Government contract quality assurance 
actions shall:include as a minimum: 

(i) Possible effect of failure on health 
or safety of personnel, or on associated 
or related equipment; 

(ii) Tactical, strategic, or technical 
importance; 

(iii) Complexity and the need for 
required reliability; 

(iv) Pertinency, completeness, and 
reliability of the contractor’s quality 
records; 

(v) Previous quality history of the 
contractor; and 

(vi) Unit cost. 

(b) Implementation. 

(1) Determination of conformance to 
contract quality requirements shall be 
made on the basis of objective evidence 
of quality. In determining the 
acceptability of supplies or services, the 
contract administration office shall 
make optimum use of quality data 
generated by contractors. To the extent 
that contractor quality data are 
available and reliable, as determined by 
the contract administration office, such 
data shall be used to adjust the amount 
of Government contract quality 
assurance to a minimum consistent with 
proper assurance that the supplies or 
services accepted conform to contract 
quality requirements. 

(2) When the contract requires the 
contractor to conduct particularly 
expensive tests involving destruction of 
supplies, extended periods of time for 
conducting the tests, or other factors 
contributing to high-testing costs, the 
tests shall be coordinated between the 
contractor and the Government to the 
maximum extent practicable to avoid 
the need for later independent 
Government examination and testing. 

(3) The following basic actions shall 
be taken to determine the contractor’s 
compliance with the contract quality 
requirements: 

(i) Review and evaluation of the 
contractor's inspection procedures; 
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(ii) Review and evaluation of the 
contractor's selection, calibration, 
maintenance, and use of gauges and 
measuring and test equipment; 

(iii) Review and evaluation of the 
contractor's quality records; and 

(iv) Performance of product 
verification inspection by the 
Government. 

(4) Because of configuration, 
innumerable design characteristics, and 
life and reliability requirements, the 
quality of complex supplies and 
equipment cannot be adequately 
evaluated by inspection only; such 
supplies and equipment must be 
produced under regulated conditions if 
adequate assurance of product quality is 
to be realized. Systematic control of 
manufacturing processes by the 
producer is an essential prerequisite for 
assuring the quality of such items. It is 
also essential that the Government 
verify systematically that such control 
is, in fact, established and maintained 
by contractors. 

(5) The Government, under the 
Inspection clause at FAR 52.246-2, 
reserves the right to charge to the 
contractor any additional cost of 
Government inspection and test when 
supplies are not ready at the time such 
inspection and test are requested by the 
contractor or when reinspection or 
retest is necessitated by prior rejection. 
When a contract contains this clause, a 
record shall be maintained of the 
additional cost occasioned the 
Government by the delay, reinspection 
or retest. Such record shall include a 
description of any delay, the reasons for 
any reinspection or retest, and a 
statement of the hours spent by the 
Government, including wait time, as 
well as the cost of any applicable travel 
and transportation. When the Quality 
Assurance Representative (QAR) 
considers that the circumstances 
warrant the assessment of the 
additional costs occasioned the 
Government by the delay, reinspection 
or retest, the QAR shall forward the 
QAR’s recommendation together with 
the record of additional costs to the 
contracting officer. If the contracting 
officer determines that such additional 
costs should be charged to the 
contractor, the contracting officer shall 
notify the contractor, in writing, of the 
contracting officer's determination to 
exercise the Government's right under 
the Inspection clause and demand 
payment of such costs in accordance 
with the collection procedures 
established under FAR Subpart 32.6. In 
arriving at any such recommendation 
and determination, consideration should 
be given to the frequency of such delay, 
reinspection or retest under both current 


and prior contracts; the cause of such 
delay, reinspection or retest; and the 
expense of recovering the additional 
costs. Charges for such delay, 
reinspection or retest normally should 
not be assessed when such delay, 
reinspection or retest occurs only 
occasionally, or results from causes 
beyond the contractor's control, or when 
the expense of recovery outweighs the 
costs to be recovered. Costs shall be 
determined at the standard DoD 
reimbursable rate in effect at the time of 
the delay, reinspection or retest. 

(c) Maintenance of government 
records. Suitable records shall be 
maintained by the contract 
administration office as part of the 
performance records of contractors in 
order to reflect: 

(1) The nature of all Government 
contract quality assurance actions, 
including when appropriate the number 
of observations made and the number 
and type of deficiencies; 

(2) Decisions regarding the 
acceptability of the products, the 
processes, and the requirements, 
together with action taken to correct 
deficiencies; and, 

(3) Distribution of Government 
contract quality assurance effort. 

(d) Quality evaluation data. The 
contract administration office shall 
establish a system providing as a 
minimum for the collection, evaluation 
and use of quality data developed by the 
contractor during manufacture and by 
the Government through contract quality 
assurance actions and reports by users 
during initial use phase, where 
available. The objectives of the system 
are to: 

(1) Provide a foundation of technical 
actions aimed at maintaining and 
making needed improvements in the 
quality characteristics of both current 
and future products (subject to military 
requirements and cost considerations); 

(2) Upgrade the methods and practices 
used to assure quality during 
manufacture, delivery, and use of the 
item; 

(3) Provide a basis for managerial 
decisions relative to the allocation of 
Government contract quality assurance 
resources among different products and 
activities; and 

(4) Determine production source 
capabilities as measured by product 
quality. 


Subpart 246.6—Material Inspection 
and Receiving Reports 


246.670 General. 

Appendix I, Material Inspection and 
Receiving Report, contains procedures 
and instructions for the use, preparation, 


and distribution of the Material 
Inspection and Receiving Report (MIRR) 
(DD Forms 250 Series) and suppliers 
commercia! shipping/ packing lists used 
to evidence Government contract 
quality assurance (see FAR 46.401). 


246.671 Policy. 

(a) Material Inspection and Receiving 
Reports (MIRRs) are used to document 
contract quality assurance, acceptance 
of supplies and services, and shipments. 
They are used by receiving, status 
control, technical, contracting, inventory 
control, requisitioning, and paying 
activities. MIRRs shall not be used for: 

(1) Shipments by subcontractors 
where direct shipment is not made to 
the Government; or 

(2) Shipment of contractor inventory. 

(b) The provisions of Appendix I are 
applicable to supplies or services 
acquired by the Department of Defense 
(DoD) when the Material Inspection and 
Receiving Report clause (see 252.246- 
7000) is included in the contract (see 
246.370). 

(c) When the Department of Defense 
provides contract quality assurance 
and/or acceptance services for non-DoD 
activities, the MIRR shall be prepared in 
accordance with Appendix I unless 
otherwise specified in the contract. 


Subpart 246.7—Warranties 


246.701 Definitions. 

“Acceptance,” as used in this subpart 
and in the warranty clauses at FAR 
52.246-17, Warranty of Supplies of a 
Noncomplex Nature; FAR 52.246-18, 
Warranty of Supplies of a Complex 
Nature; FAR 52.246-19, Warranty of 
Systems and Equipment under 
Performance Specifications or Design 
Criteria; and FAR 52.246-20, Warranty 
of Services; means the execution of an 
official document (e.g., DD Form 250) by 
an authorized representative of the 
Government. The above clauses shall be 
modified accordingly in DoD contracts. 

“Defects,” as used in this subpart, 
means any condition or characteristic in 
any supplies or services furnished by 
the contractor under the contract that is 
not in compliance with the requirements 
of the contract. 


246.702 General. 


(d) Planning is an essential step in 
obtaining an effective warranty. To be 
effective, warranties should be 
implemented as an integral part of an 
overall design, development, test and 
production program. 

(e) The acquisition cost of a warranty 
may be included as part of an item’s 
price or may be set forth as a separate 
contract line item. 
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(f) Agencies shall establish 
procedures to track and accumulate 
data relative to warranty costs. 


246.703 Criteria for use of warranties. 

The use of warranties in the 
procurement of weapon systems is 
mandatory pursuant to 10 U.S.C. 2403; 
unless a waiver is authorized. Policy 
and procedures for obtaining such 
warranties or waivers are contained in 
246.770. Acquisition of warranties in the 
procurement of supplies that do not 
meet the definition of a weapon system 
(e.g., spare, repair, or replenishment 
parts) is governed by FAR 46.7. 


246.704 Authority for use of warranties. 

In contracts for other than weapon 
systems, the Chief of the Purchasing 
Office must approve use of a warranty 
except for: 

(a) Commercial supplies or services 
(see FAR 46.709); 

(b) Technical data, unless the 
warranty provides for extended liability 
. (see 246.708); 

(c) Supplies and services in fixed price 
type contracts containing quality 
assurance provisions that reference 
MIL-I-45208 or MIL—Q-9858; and 

(d) Supplies and services in 
construction contracts when the 
warranties contained in Federal, 
military or construction guide 
specifications applicable to a given 
construction project are used. Authority 
for use of warranties in the procurement 
of weapon systems is stated in 246.770. 


246.705 Limitations. 

(a) Except for contracts for the 
production of weapon system under 
246.770, contracting officers shall not 
include warranties in cost- 
reimbursement contracts, except for 
those warranties contained in the 
clauses at FAR 52.246-3, Inspection of 
Supplies—Cost-Reimbursement; FAR 
52.246-8, Inspection of Research and 
Development—Cost-Reimbursement; 
and at 252.246-7001, Warranty of 
Technical Data. 


246.706 Warranty terms and conditions. 
(b)(5) Markings. If items delivered 
under the contract shall be stamped or 

marked, it shall be done so in 
accordance with MIL Standard 129, 
“Marking for Shipments and Storage” 
and MIL Standard 130, “Identification 
Marking of U.S. Military Property.” 


246.708 Warranties of technical data. 

A warranty of technical data should 
be obtained whenever practicable and 
cost effective. The contracting officer 
shall consider the factors contained in 
FAR 46.703 in deciding whether to 
provide for warranties of technical data 


and whether there should be an 
extended liability provision (see 
246.770-10). Particular emphasis should 
be placed on whether the extended 
liability is justified by: (i) The likelihood 
that correction or replacement of the 
nonconforming data, or a price 
adjustment in lieu thereof, will not 
afford adequate protection to the 
Government; and {ii) the effectiveness of 
the additional remedy as a deterrent 
against furnishing nonconforming data. 


246.710 Contract Clauses, 

(f) In accordance with 246.708, the 
contracting officer may insert a clause 
substantially the same as the clause at 
252.246-7001, Warranty of Data, in 
solicitations and contracts when a fixed- 
price or cost-reimbursement contract is 
contemplated that will require data to 
be furnished. When this clause is not 
used, technical data is warranted under 
the clauses at FAR 52.246-3, Inspection 
of Supplies—Cost-Reimbursement; FAR 
52.246-6, Inspection—Time-and-Material 
and Labor Hour; FAR 52.246-8, 
Inspection of Research and 
Development—Cost-Reimbursement; 
and FAR 52.246-19, Warranty of 
Systems and Equipment Under 
Performance Specifications or Design 
Criteria. 

(1) If extended liability is desired and 
a fixed-price incentive contract is 
contemplated, the contracting officer 
may use the clause with its Alternate I. 

(2) If extended liability is desired and 
a firm fixed-price contract is 
contemplated, the contracting officer 
may use the clause with its Alternate II. 


246.770 Use of warranties in weapon 
system procurements. 

This section sets forth policy and 
procedures for obtaining, pursuant to 10 
U.S.C. 2403, certain warranties from 
prime contractors when contracting for 
the production of a weapon system. 


246.770-1 Definitions. 

“At no additional cost to the United 
States,” as used in this section, means at 
no increase in price for firm fixed price 
contracts or at no increase in target or 
ceiling price for fixed price incentive 
contracts (see also FAR 46.707) or at no 
increase in estimated cost or fee for 
cost-reimbursement contracts. 

“Design and manufacturing 
requirements,” as used in this section, 
means structural and engineering plans 
and manufacturing particulars, including 
precise measurements, tolerances, 
materials and finished product tests for 
the weapon system being produced. 

“Essential performance 
requirements,” as used in this section, 
means the operating capabilities and/or 
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maintenance and reliability 
characteristics of a weapon system that 
are determined by the Secretary of 
Defense (or delegated authority) to be 
necessary for it to fulfill the military 
requirement for which the system is 
designed. 

“Initial production quantity,” as used 
in this section, means the number of 
units of a weapon system contracted for 
in the first program year of full-scale 
production. 

“Mature full-scale production,” as 
used in this section, means follow-on 
production of a weapon system after 
manufacture of the lesser of the initial 
production quantity or one-tenth of the 
eventual total production quantity. 

“Prime contractor,” as used in this 
section, means a party that enters into 
an agreement directly with the United 
States to furnish a system or a major 
subsystem. 

“Weapon system,” as used in this 
subpart, means a system or major 
subsystem used directly by the armed 
forces to carry out combat missions. By 
way of illustration, the term “weapon 
system” includes, but is not limited to 
the following, if intended for use in 
carrying out combat missions: Tracked 
and wheeled combat vehicles; self- 
propelled, towed and fixed guns, 
howitzers and mortars; helicopters; 
naval vessels; bomber, fighter, 
reconnaissance and electronic warfare 
aircraft; strategic and tactical missiles 
including launching systems; guided 
munitions; military surveillance, 
command, control, and communication 
systems; military cargo vehicles and 
aircraft; mines; torpedoes; fire control 
systems; propulsion systems; electronic 
warfare systems; and safety and 
survival systems. This term does not 
include related support equipment, such 
as ground-handling equipment, training 
devices and accessories thereto; or 
ammunition, unless an effective 
warranty for the weapon system would 
require inclusion of such items. This 
term does not include commercial items 
sold in substantial quantities to. the 
general public as described at FAR 
15.804-3(c). 


246.770-2 Policy. 


(a) Unless waived under 246.770-9, 
after 1 January 1985, the Military 
Departments and Defense Agencies may 
not enter into a contract for the 
production of a weapon system with a 
unit weapon system cost of more than 
$100,000 or for which the eventual total 
procurement cost is in excess of 
$10,000,060, unless: 
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(1) A prime contractor for the weapon 
system provides the United States with 
written warranties that— 

{i} The weapon systems provided 
under the contract conform to the design 
and manufacturing requirements 
specifically delineated in the contract 
(or any modification to that contract), 

fii) The weapon systems provided 
under the contract are free from all 
defects in materials and workmanship 
at the time of acceptance or delivery as 
specified in the contract; and 

(iii) The weapon systems, if 
manufactured in mature full-scale 
production, conform to the essential 
performance requirements as 
specifically delineated in the contract 
(or any modification to that contract); 

(2) The contract terms provide that, in 
the event the weapon system fails to 
meet the terms of the above warranties, 
the contracting officer may— 

(i) Require the contractor to promptly 
take such corrective action as necessary 
(e.g., repair, replace and/or redesign) at 
no additional cost to the United States, 

(ii) Require the contractor to pay costs 
reasonably incurred by the United 
States in taking necessary corrective 
action, or 

(iii) Equitably reduce the contract 
price. 

(b) Contracting officers may require 
warranties that provide greater 
coverage and remedies than specified 
above, such as including an essential 
performance requirements warranty in 
other than a mature full-scale 
production contract. 


246.770-3 Tailoring warranty terms and 
conditions. 

As the objectives and circumstances 
vary considerably among weapon 
system acquisition programs, 
Contracting officers shall appropriately 
tailor the required warranties on a case- 
by-case basis, including remedies, 
exclusions, limitations and duration; 
provided such are consistent with the 
specific requirements of this section (see 
also FAR 46.706). The-duration specified 
in any warranty should be clearly 
related to the contract requirements and 
allow sufficient time to demonstrate 
achievement of the requirements after 
acceptance. Contracting officers may 
exclude from the terms of the warranty 
certain defects for specified supplies 
(exclusions) and may limit the 
contractor's liability under the terms of 
the warranty (limitations), as 
appropriate, if necessary to derive a 
cost-effective warranty in light of the 
technical risk, contractor financial risk, 
or other program uncertainties. All 
subsystems and components will be 
procured in such a manner so as not to 


invalidate the weapon system warranty. 
Contracting officers are encouraged to 
structure broader and more 
comprehensive warranties where such 
are advantageous and in accordance 
with agency policy. Likewise, the 
Contracting officer may narrow the 
scope of a warranty where such is 
appropriate (e.g., where it would be 
inequitable to require a warranty of all 
essential performance requirements 
because a contractor had not designed 
the system). It is Department of Defense 
policy not to include in warranty clauses 
any terms that cover contractor liability 
for loss, damage or injury to third 
parties. 


246.770-4 Establishing essential 
performance requirements. 

The Secretary of Defense or heads of 
military departments, or delegees, shall 
designate which features of a weapon 
system are its essential performance 
requirements. Essential performance 
requirements may be subsequently 
modified, superseded or cancelled by 
the Secretary of Defense or heads of 
military departments (or delegees) when 
such is in the interests of the 
Government. 


246.770-5 Warranties on government- 
furnished property. 

A prime contractor shall not be 
required to provide the warranties 
specified in 246.770-2 on any. property 
furnished to that contractor by the 
United States except for (a) defects in 
installation, (b) installation or 
modification in such a manner that 
invalidates a warranty provided by the 
manufacturer of the property, or (c) 
modifications made to the property by 
the prime contractor. 


246.770-6 Exemption for alternate source 
contractor(s). 

Agency heads may exempt alternate 
source contractor(s) from the essential 
performance warranty requirements of 
246.770-2(a)(1)(iii) until that contractor 
manufactures the first 10% of the 
eventual total production quantity 
anticipated to be acquired from that 
contractor. 


246.770-7 Applicability to FMS. 

The warranty requirements of 
246.770-2 are not mandatory for FMS 
production contracts. For all weapon 
systems procured for FMS requirements, 
the policy of the Department of Defense 
should be to obtain the same warranties 
on conformance to design and 
manufacturing requirements and against 
defects in materials and workmanship 
that are obtained for U.S. supplies. DoD 
will not normally obtain essential 
performance warranties for FMS 


purchasers. However, where the cost for 
the warranty of essential performance 
requirements cannot be practically 
separately identified, the foreign 
purchaser may be provided the same 
warranty that is obtained on the same 
equipment purchased for the U.S. If the 
FMS purchaser expressly requests a 
performance warranty in the Letter of 
Acceptance (LOA), the United States 
will exert its best efforts to obtain the 
same warranty obtained on U.S. ~~ 
equipment or, if specifically requested 
by the FMS purchaser, a unique 
warranty. It is anticipated that the costs 
for warranties for FMS purchasers may ~ 
be different from the costs for such 
warranties for the United-States due to 
such factors as overseas transportation 
and any tailoring to reflect the unique 
aspects of the FMS purchaser. Special 
care must be exercised to ensure that 
the FMS purchaser shall bear all of the 
acquisition and administration costs of 
any warranties obtained. 


246.770-8 Cost-benefit analysis. 


It is Department of Defense policy to 
only obtain warranties that are cost 
effective. If a specific warranty is 
considered not to be cost effective by 
the contracting officer, a waiver request 
shall be initiated under 246.770-9. In 
assessing the cost effectiveness of a 
proposed warranty, an analysis must be 
performed which considers both the 
quantitative and qualitative costs and 
benefits of the warranty. Costs include 
the warranty acquisition, 
administration, enforcement and user 
costs, weapon system life cycle costs 
with and without a-warranty, and any 
costs resulting from limitations imposed 
by the warranty provisions. Costs 
incurred during development 
specifically for.the purpose of reducing 
production warranty risks should also 
be considered. Similarly, the cost- 
benefit analysis must also consider 
logistical/operational benefits expected 
as a result of the warranty as well as the 
impact of the additional contractor 
motivation provided by the warranty. 
Where possible, a comparison should be 
made with the costs of obtaining and 
enforcing similar warranties on similar 
systems. The analysis should be 
documented in the contract file. 


246.770-9 Waiver and notification 
procedures. 


One or more of the weapon system 
warranties required by 246.770-2 may be 
waived if such waiver is in the interests 
of national defense or if the warranty to 
be obtained would not be cost-effective. 
Waivers may be granted by the 
Secretary of Defense, by the Assistant 
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Secretary of Defense (Acquisition and 
Logistics) for Defense agencies without 
the power to redelegate, or by the 
Secretaries of the Army, Navy and Air 
Force with the power to redelegate to no 
lower than an Assistant Secretary of the 
Military Department. Class waivers may 
be granted where justified. Waivers may 
be granted provided the following ~ 
notifications or reports are made to the 
Senate and House Committees on 
Armed Services and on Appropriations: 

(a) Major weapon systems. With 
respect to a weapon system that is a 
major defense acquisition program for 
the purpose of 10 U.S.C. 139a, before 
granting a waiver, the waiving official 
shall notify the aforementioned 
Committees in writing of an intention to 
waive one or more of the required 
warranties. The notice of intent to waive 
shall include an explanation to the 
reasons for the waiver and shall 
ordinarily be given 30 days prior to 
granting such waiver. 

(b) Other weapon systems. With 
respect to weapon systems that are not 
major defense acquisition programs for 
the purpose of 10 U.S.C. 139a, waiving 
officials shall submit an annual report 
not later than February 1 of each year 
that lists waivers granted on such 
programs during the preceding calendar 
year. This report shall also include an 
explanation of the reasons for granting 
each waiver. 

(c) Weapon systems not in mature 
full-scale production. Although a waiver 
is not required, if a production contract 
for a major weapon system not yet in 
mature full-scale production will not 
include a warranty on essential 
performance requirements, the waiving 
officials shall nonetheless comply with 
the notice requirements for major 
weapon systems. 

(d) Processing waivers, notifications 
and reports. Each Department shall 
issue procedures for processing waivers, 
notifications, and reports to Congress. 
At the minimum, these procedures shall 
specify: 

(1) Requests for waiver shail 
include— 

(i) A brief description of the weapon 
system and its stage of production, e.g., 
the number of units delivered and 
anticipated to be delivered and 
anticipated to be delivered during the 
life of the program; and 

(ii) The specific warranty or 
warranties required by 246.770-2(a)(1) 
for which the waiver requested, the 
duration of the waiver if it is to go 
beyond the instant contract and 
rationale for the waiver. 

(iii) A description of the warranties or 
other techniques to be employed to 


assure acceptable field performance of 
the weapon system. 

(2) Notifications and reports shall 
include— 

(i) A brief description of the weapon 
system and its stage of production, and 

(ii) Rationale for not obtaining a 
warranty. 

(3) A written record will be kept of 
each waiver granted and notification 
and report made, together with 
supporting documentation such as a 
cost-benefit analysis, for use in 
answering inquiries. 

(4).A copy of each notification and 
report to Congress shall be submitted 
concurrently to the Assistant Secretary 
of Defense (Acquisition and Logistics). 
For class waivers this copy shall be 
submitted in advance of transmittal to 
Congress. 


246.770-10 Special contract clauses. 


(a) In accordance with 246.770, the 
contracting officer shall insert in 
solicitations and contracts pertaining to 
the production of weapon systems a 
clause that describes the contractor's 
warranties on the weapon system. 


PART 247—TRANSPORTATION 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 247.1—General 


247.103 Transportation documentation 
and audit regulation (TDA). 

(b)(2) Appendix V of the MTMR 
contains the list of carriers and carrier 
associations that have entered into 
agreements with MTMC to provide the 
required transportation under 
commercial forms and procedures 
within CONUS. 


247.104-3 Cost-reimbursement contracts. 


Section 10721 rates are not applicable 
on Foreign Military Sales (FMS) 
shipments. However, on stock fund 
items from a manufacturer to a depot, 
section 10721 rates do apply, unless it is 
clear that the quantity in a specific 
transportation unit will be delivered to 
an FMS purchaser. When it is known 
that a portion of the material in a 
transportation unit will be delivered to 
an FMS purchaser, that portion will be 
shipped on a separate bill of lading and 
section 10721 rates will not apply. 


247.104-5 Citations of government rate 
tenders. 

(a} DoD shippers within CONUS use 
section IX, Chapter 214 of the MTMR for 
instructions pertaining to commercial 
bills of lading to be converted to GBLs. 
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247.105 Transportation assistance. 


(b)(1) The term transportation 
assistance/ traffic management advice 
includes any and all transportation 
factors, such as freight rates (for 
evaluation of bids or routing purposes), 
other transportation costs, transit 
agreements, time’in transit, or port 
capabilities. 

(2) Military Traffic Management 
Command (MTMC) is responsible for 
the performance of traffic management 
functions within CONUS, including the 
direction, control, and supervision of all 
functions incident to the effective and 
economical acquisition and use of 
freight and passenger transportation. 
services from commercial for-hire 
transportation companies, including rail, 
highway, air, inland waterway, 
coastwide and intercoastal carriers. 
Therefore, requests for assistance, rates 
or other cost factors pertaining to 
transportation matters other than those 
outlined above should be directed to the 
appropriate military activity, i.e., the 
Military Airlift Command (MAC), 
Military Sealift Command (MSC), or 
Headquarters of the Military Service 
sponsoring the cargo (see 247.372). 

(3) The locations and geographical 
areas of jurisdiction of each area 
headquarters of the MTMC are listed in 
Chapter 108 of the MTMR. ; 

(4) Requests for assistance, rates or 
other costs applicable to shipments of 
bulk petroleum via ocean tanker 
transportation should be obtained from 
the Military Sealift Commard. 

(5) Requests for assistance, rates or 
other costs applicable for supplies to be 
shipped between points outside of the 
continental United States, including 
Alaska and Hawaii, shall be obtained 
from the Headquarters of the Military 
Service which sponsors the cargo. 
Requests should be directed as follows: 

(i) Army: Deputy Chief of Staff for 
Logistics, Department of the Army, 
ATTN: LOG/MM-SSB, Washington, DC 
20315. 

(ii) Navy: Navy Supply Systems 
Command, Code 05, Washington, DC 
20390. 

(iii) Air Force: Applicable Overseas 
Air Force Command. 

(iv) Marine Corps: Director, 
Transportation Division, HQ, U.S. 
Marine Corps, COS, Washington, DC 
20380. 

(6) Requests for rates and related 
costs for the evaluation of bids or 
proposals shall include the bid opening 
or proposal due date and the expected 
date of initial shipment, if established 
(see 247.373). 
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Subpart 247.2—Contracts for 
Transportation or for Transportation- 
Related Services 


247.270 Stevedoring contracts. 


247.270-1 Scope of section. 

Acquisition procedures peculiar to 
stevedoring are set forth in this 
subsection. This section, however, does 
not contain or cross reference all 
provisions of this regulation applying to 
service contracts which shall be 
adhered to where applicable. 


247.270-2 - Definition. 

Stevedoring is the loading:of cargo 
from an agreed point of rest on a pier or 
lighter and its storage-aboard a vessel, 
or the breaking out and discharging of 
cargo from any space in the vessel to an 
agreed point of rest dockside or in a 
lighter. 


247.270-3 [Reserved] 


247.270-4 Type of contract. 

Normally, stevedoring services will be 
contracted for by means of an indefinite 
quantity type contract. Contracts for 
single job stevedoring services may be 
made when no indefinite quantity 
contract is available to fulfill the 
requirements. 


247.270-5 Technical provisions. 

(a) Since conditions vary at different 
ports and sometimes within the same 
port; standard technical provisions 
covering all phases of stevedoring 
operations.are impractical. If car loading 
and unloading or other dock and 
terminal work will be performed under a 
stevedoring contract, technical 
provisions appropriate for such dock 
and terminal work should be.added to 
the contract as separate items of work. 


247.270-6 Evaluation of bids and 
proposais. 

(a) General. Offerors shall be required 
to include in their bids and proposals 
tonnage or commodity rates which apply 
to the bulk of the cargo worked under 
normal conditions. Schedules of labor- 
hour rates which apply to services not 
covered by. commodity rates or to work 
performed under hardship conditions 
shall also be required. 

(b) Analysis of tonnage or commodity 
rates. 

(1) The price quoted for handling a ton 
(weight or measurement) of a specified 
commodity is a commodity rate. This 
rate is computed by dividing the hourly 
stevedoring gang cost by the estimated 
number of tons of the specified 
commodity which can be handled in one 
hour. The gang cost consists of the 
following: 


{i) The total hourly wages paid to the 
workers in the gang in accordance with 
the collective bargaining agreement 
between the maritime industry and the 
unions at a specific port; 

(ii) Payments of workmen's 
compensation, social security taxes, 
unemployment insurance, taxes, and 
liability and property damage insurance; 
and 

(iii) General and administrative 
expenses and profit. 

(2) The direct costs shall be verified 
by the contracting officer. Since the 
negotiated stevedoring contract is 
designed.to minimize the contractor’s 
risk, the contractor's gang cost should 
contain no allowance for contingencies 
and the profit rate should be less than is 
granted in the usual fixed-price contract. 
The estimated number of tons of the 
specified commodity which can be 
handled in one hour is based on the 
contractor's experience and should be 
compared with the records of 
experience at the required activity. The 
evaluation of bids and proposals shall 
include an extension of the quoted 
commodity rates against the payable 
tonnage estimated to be handled for 
each commodity. 


247.270-7 Analysis of labor-hour and 
equipment rental rates. 

Labor-hour rates shall be established 
for every category of labor expected to 
be necessary to perform services 
required under the contract. The 
development of labor-hour rates follows 
a’pattern similar to the method used in 
arriving at a gang cost. Specifically, it is 
composed of the basic wage rate of the 
worker, workmen's compensation, social 
security taxes, insurance, general and 
administrative expenses, and profit. The 
evaluation of bids and proposals shall 
include an extension of the quoted 
labor-hour rates against the estimated 
labor-hour requirements for each artisan 
classification. Rates for equipment 
rental shall be extended against 
estimated equipment hours. 


247.270-8 Award of contract. 

The award shall be made to the 
responsible contractor who offers the 
lowest overall acceptable bid or 
proposal after evaluating the total 
estimated cost of tonnage to be moved 
at commodity rates and estimated cost 
at labor-hour rates. 


247.270-9 Contract clauses. 

(a) The contracting officer shall insert 
the clauses at 252.247-7000, Scope of 
Contract, and 252.247-7001, Schedule of 
Rates in solicitations and contracts for 
stevedoring services, as appropriate to 
the contracting situation. While these 


clauses, containing technical provisions, 
cover most situations adequately, the 
various provisions may be deleted, 
added to, modified, or rearranged as 
necessary to meet local conditions. 

(b) The contracting officer shall insert 
the clause at 252.247-7002, Price 
Escalation, in sealed bid solicitations 
and contracts for stevedoring services. 

(c) The contracting officer shall insert 
the clause at 252.247-7003, Revision of 
Prices, in negotiated solicitations and 
contracts for stevedoring services. 

(d) The contracting officer shall insert 
the clause at 252.247-7004, Changes, in 
solicitations and contracts for 
stevedoring services, in lieu of the 
clause at FAR 252.243-1—Alternate I. 

(e) The contracting officer shall insert 
the clause at 252.247-7005, Termination, 
in solicitations or contracts for 
stevedoring services when it is desired 
that the contract may be terminated by 
either party. 

(f} The contracting officer shall insert 
the clause at 252.247~7006, Indefinite 
Quantities-Fixed Charges, in 
solicitations and contracts for 
stevedoring services when the contract 
will provide for the payment of “Fixed 
Charges." 

(g) The contracting officer shall insert 
the clause at 252:247-7007, Indefinite 
Quantities-No Fixed Charges, in 
solicitations and contracts for 
stevedoring services when the contract 
will not provide for the payment of 
“Fixed Charges.” 

(h) The contracting officer shall insert 
the clauses at 252.247-7008, Employees 
of Contractor; 252.247-7009, Removal of 
Contractor's Employees; and 252.247- 
7010, Liability and Insurance, in 
solicitations and contracts for 
stevedoring services. 


247.271 Contracts for the preparation of 
personal property for shipment or storage. 


247.271-1 Scope of section. 


Acquisition procedures peculiar to the 
preparation of personal property for 
shipment or storage and for the 
performance of intra-area movement or 
intra-city movements are set forth in this 
section. This section, however, does not 
contain or cross reference all provisions 
of this regulation applying to service 
contracts which shall be adhered to 
where applicable. 


247.271-2 Policy. 


(a) Annual contracts. Services for the 
preparation of personal property for 
shipment or storage and for the 
performance of intra-area movement 
normally shall be obtained by 
requirements contracts awarded as a 
result of sealed bidding. Such contracts 
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shall be on a calendar year basis except 
for noncontinuous requirements for 
shorter periods. Award of contracts 
should be made prior to November 1 of 
each year. 

(b) Area of performance. The. -- ~ 
solicitation shall define clearly each 

. area of performance. One or more areas 
may be established; but, the number 
should be held to a minimum consistent 
with local conditions. Each schedule 
may provide for the same or different 
areas of performance. An area shall be 
determined in accordance with the 
following general guidelines. It shall be 
an area using political boundaries, 
streets, or any other features as lines of 
demarcation. Determination as to the 
number of areas thereof shall take into 
consideration such matters as total 
volume, size of overall area and isolated 
areas of high population density which 
will be serviced. Frequently used 
terminals will be specifically identified 
and considered as being included in 
each area of performance described in 
the solicitation. 

(c) Use of pre-bid conferenee. In 
accordance with provisions of FAR 
14.207, the use of pre-bid conference 
shall be considered and is encouraged. 

(d) Appropriate post-award 
orientation of contractors. Contracting 
officers will assure that in accordance 
with FAR 42.503, each successful 
contractor is provided appropriate post- 
award orientation. 

(e) Maximum requirements-minimum 
capability. The quantities established 
by the contracting officer in the 
Estimated Quantities clauses must be 
realistic. The contracting officer must be 
assured that the Government's minimum 
acceptable daily capability will provide 
for at least the maximum authorized 
individual weight allowance as 
prescribed by the Joint Travel 
Regulations. Extreme caution must be 
exercised to ensure that the established 
minimum acceptable daily capability 
does not preclude the submission of bids 
by small but otherwise acceptable 
bidders. 


247.271-3 Procedure. 

(a) Single CONUS military 
installations or activities assigned total 
multi-service personal property areas of 
responsibility. 

(1) When two or more military 
installations or activities are assigned 
personal property responsibilities for a 
given area, one military activity shall 
contract for the estimated requirements 
of all activities in a contiguous area. The 
activity shall be designated by mutual 
agreement of the installation 
commanders concerned. 


(2) The Commander, Military Traffic 
Management Command {MTMC), shall 
designate the contracting activity when 
local commanders are unable to-reach 
an agreement as-to the activity to be 


- designated. 


(b) Additional services and excess 
requirements. 

(1) Excess requirements. Excess 
requirements are those services which 
exceed the contractors’ capabilities 
available under contracts. When excess 
requirements exist, they may be 
obtained by using small purchase 
procedures (see FAR Part 13). 

(2) Additional services. Additional 
services include, but are not limited to, 
attempted pickups or deliveries, 
handling in and out, hoisting or lowering 
of articles, drayage to or from 
residences outside area of performance, 
extra long carry, carrying of pianos or 
organs, re-weighing, waiting time, 
special packaging, loading or unloading 
of railroad cars to include bracing and 
blocking and unbracing and unblocking 
as required. At the option of the 
contracting officer, additional services 
may be obtained by: 

(i) Inclusion as items within the 
contract; provided, they are not used in 
the evaluation of bids (see 252.247- 
7100); and 

(ii) Using Small Purchase Procedures 
(see FAR Part 13). Prices for additional 
services may be predetermined with the 
contractor or negotiated on a case-by- 
case basis. 

(3) Ordering of additional services. 
Additional services other than 
attempted pickup or delivery will be 
performed by the contractor only upon 
authorization of the contracting officer 
regardless of the method of purchase. To 
the maximum extent possible, additional 
services required incident to an order 
should be identified prior to placement 
of the order or during the premove 
survey when applicable. 

(c} Contract distribution. In addition 
to the distribution requirements of FAR 
Subpart 4.2, one copy of each contract 
will be furnished as follows: 

(1) CONUS personal property shipping 
activities forward to the MTMC 
Personal Property Office having 
jurisdiction over the respective activity. 
These offices are: Commander, Military 
Traffic Management Command, Eastern 
Area, ATTN: MTE-PP, Bayonne, New 
Jersey 07002; and Commander, Military 
Traffic Management Command, 
Western Area, ATTN: MTW-PP, 
Oakland, California 94626. 

(2) Personal property shipping 
activities in the European and Pacific 
areas forward to the appropriate 
Military Traffic Management Command 
Field Office. Other overseas personal 


property shipping activities forward to 
the Commander, Military-Traffic 
Management Command, ATTN: MT- 


PPQ, Washington, DC 20315. 


247.271-4 Solicitation provisions, 
schedule formats, and contract clauses. 


(a) Solicitation provisions and 
schedule formats. Solicitation provisions 
and schedules may be revised, as 
appropriate, if negotiation procedures 
are employed. 

(1) The contracting officer shall insert 
the provision at 252.247-7100, Evaluation 
of Bids, in solicitations for the 
preparation of personal property for 
movement or storage, and for 
performance of intra-city or intra-area 
movement. When “additional services” 
items are added to any schedule, the 
contracting officer shall insert the 
provision at Alternate I (also see 
247.271-3(b)). 

(2) The contracting officer shall insert 
the provision at 252.247-7101, Award, in 
solicitations for the preparation of 
personal property for movement or 
storage, and for performance of intra- 
city or intra-area movement. 

(3) The contracting officer shall insert 
the provision at 252.247-7102, Estimated 
Quantities, in solicitations and resulting 
contractual instruments for the 
preparation of personal property for 
movement or storage, and for 
performance of intra-city or intra-area 
movement. 

(4) The contracting officer shall insert 
the schedules at 252.247-7103 in 
solicitations and resulting contracts for 
the preparation of personal property for 
movement or storage, and for 
performance of intra-city or intra-area 
movement. When a requirement does 
not exist for an item or sub-item in a 
schedule, that item or sub-item number, 
in its proper numerical sequence, will be 
indicated and the statement “No 
Requirement” added. Within Schedules I 
(Outbound) and II (Inbound), item 
numbers have been reserved to permit 
the contracting officer to include 
additional items as may be required by 
local conditions. Overseas activities, 
except those in Alaska and Hawaii, may 
modify the schedules when necessary to 
conform with local trade practices and 
country (including political subdivisions 
thereof) laws and regulations. All 
generic terminology, schedule and item 
numbers in proper sequence shall follow 
those contained in the basic format. All 
other modifications, other than those 
authorized herein, of schedule format 
will be processed as a request for 
deviation in accordance with Subpart 
21.4. When it is determined to be in the 
best interest of the Government to have 





46324 Federal Register./; Voli 51,,No,246./,Tuesday, December 23, 1986 / Rules and Regulations 


both outbound and inbound services 
within a given area of performance 
furnished by the same contractor, the 
contracting officer may modify the 
schedule format to combine both 
services in a single schedule; however, 
items shall follow the same sequential 
order as in the basic format. Whenever 
FED SPEC PPP-B-580 containers are 
specified in a schedule, containers listed 
in MTMC Pamphlet 55-12, dated 12 
October 1978, may be substituted. 

(b) Contract clauses. The contracting 
officer shall insert the clauses set forth 
below in solicitations and contracts for 
the preparation of personal property for 
movement or storage, and for 
performance of intra-city or intra-area 
movement (except see 247.271-3(b)). 
Overseas commands, except those in 
Alaska and Hawaii, may modify these 
clauses when necessary to conform with 
local practices and country (including 
political subdivisions thereof) laws and 
regulations. 

(1) 252.247-7104, Scope of contract. 
(2) 252.247-7105, Period of contract. 
When the period of performance ‘is less 
than a calendar year, the clause shall be 

modified to show the appropriate 
beginning and ending. However, the 
date for the end of the contract, period 
shall not be later than 31 December of 
the year in which the contract is 
awarded. 

(3).FAR 52.216-18, Ordering. In 
addition to the designation of each 
ordering activity, the individuals 
authorized to place orders for each 
activity shall be identified by name or 
position title. When provisions are made 
for the placement of oral orders in 
accordance with FAR 16.506(b), required 
documentation of such oral orders will 
be in accordance with Departmental 
instructions. 

(4) 252.247-7106, Ordering limitation. 

(5) 252.247-7107, Contract areas of 
performance. 

(6) 252.247-7108, Requirements. The 
contracting officer shall insert the clause 
at FAR 52.216-21 except that paragraph 
(f) of the clause shall be deleted and the 
paragraph (f) at 252.247-7108 shall be 
inserted in its place. 

(7) 252.247-7109, Facilities. Also see 
FAR 28.3 regarding insurance policies. 

(8) 252.247-7110, Performance. 

(9) 252.247-7111, Time requirements. 

(10) 252.247-7112, Demurrage. 

(11) 252.247-7113, Vans. 

(12) 252.247-7114, Drayage. 

(13) 252.247-7115, Liability. 

(14) 252.247-7116, Erroneous 
shipments. 

(15) 252.247-7117, Additional marking 
instructions. 

(16) 252.247-7118, Weight certificates. 


(17) 252.247-7119, Report of lost/ 
damaged material. 

(18) 252.247-7120, Subcontracting. 

(19) 252.247-7121, Additional services. 


Subpart 247.3—Transportation in 
Supply Contracts 


247.301-2 Participation of transportation 
officers. 

See FAR 47.105(b) for information 
concerning additional traffic 
management assistance. 


247.301-3 Using the defense 
transportation system (DTS). 
Contractual documents shall-specify 
that the contractor shall not ship 
directly to a consolidation or 
containerization point (CCP) without 
authorization from the designated 
contract administration office. 


247.305-10 Packing, marking and 
consignment. 

(a)(1) Consignment instructions shall 
include, as a minimum, the clear text 
and coded MILSTRIP data as follows: 

(i) Department of Defense Activity 
Address Director (DODAAD), Military 
Assistance Program Address Director 
({MAPAD) code (MAPAC and‘ TAC) in 
accordance with DoD 5105.308-D or H8- 
1/H8-2 code of consignee and clear text 
identification of consignee and 
destination; 

{ii) Project code, when applicable; 

(iii) Transportation Priority (TP); 

(iv) Required Delivery Date (RDD); 
and : 

(v) Coded MILSTRIP document 
number, demand/suffix code, a 
supplementary address and signal code. 
Non-MILSTRIP shipments shall include 
data similar to (i) through (iv) above and 
the applicable portion of (v) above, 
together with the notation “Non- 
MILSTRIP”. 

(2) In addition to the data 
requirements of (i) through (v) of (1) 
above, amended shipping instructions 
shall include the following when 
appropriate: 

(i) Name of the activity originally 
designated, from which the stated 
quantities are to be deducted; and 

(ii) Any other features of the amended 
instructions not contained in the basic 
contract. 

(b) For contracts assigned for any 
contract administration function listed 
in FAR Subpart 42.3 to any office listed 
in DoD 4105.59-H, DoD Directory of 
Contract Administration Services 
Components, such instructions shall 
include the modification serial number 
and, if a new line item is created by the 
issuance of shipping instructions, the 
new line item number and the existing 
line item number if affected. 


(c) For diversions of petroleum, oil 
and lubricant (POL) products overseas 
to new destinations, instructions issued 
by an office other than that issuing the 
contract or delivery order.and issued by 
telephone, teletype or telegram are 
exempted from the reqtiirement to 
include the modification serial number 
and the new line item number in such 
instructions. 

(d) See 247.371. 


247.306-2 Lowest overall transportation 
costs. 

(a) See 247.105 for information 
concerning sources for the lowest 
available freight and related accessorial 
and incidental charges. 

(b) See 247.372 and 247.373. 


247.370 DD Form 1384 (1 APR 66), 
Transportation Control and Movement 
Document. 

Reporting procedures and.instructions 
for this form will be in compliance with 
DoD Regulation 4500.32-R, MILSTAMP. 


‘247.371 _ Standard Form 30, Amendment of 


Solicitation/Modification of Contract. 
When complete consignment 

instructions are not initially known (See 

247.305-10) Form 30 will be used to issue 


’ or amend consignment instructions and 


when necessary, to confirm consignment 
instructions issued telephonically, via 
teletype or telegram. When issued to 
confirm delivery instructions the Form 
30 will: 

(a) Be stamped or marked 
“CONFIRMATION” in block letters and 
shall specify in detail those instructions 
being confirmed: 

(b) Contain no changes to the 
instructions being confirmed. The 
confirming Standard Form 30 shall be 
processed as follows: 

(1) For contracts assigned for any 
contract administration function listed 
in Subpart 242.3 to any office listed in 
DoD 4105.59-H, within five working 
days; 

(2) For diversions of petroleum, oil 
and lubricants (POL) products overseas 
to new destinations, within 30 days of 
instructions being confirmed. 

(3) Other contracts— 

(i) Telephone—within five working 
days; and 

(ii) Teletype or telegraph—consolidate 
on a monthly basis. 


247.372 DD Form 1653 (1 MAR 68), 
Transportation Data for IFBs and RFPs. 
DD Form 1653 which will contain 
recommendations to the contracting 
officer concerning f.o.b. terms best 
suited for the acquisition, and other 
suggested transportation provisions for 
inclusion in the IFB/RFP, shall be 
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completed upon request of the 
contracting officer by the transportation 
specialist, for association with the 
appropriate purchase request. When 
appropriate, DD Form 1653 will also 
include information on combined port 
handling and transportation charges to 
be included in the IFB/RFP in 
connection with export shipments. 


247.373 DD Form 1654 (1 MAR 68), 
Evaluation of Transportation Cost Factors. 

DD Form 1654 permits contracting 
personnel to furnish basic information to 
the transportation office for 
development of transportation cost 
factors which shall be used by the 
contracting officer in the evaluation of 
f.o.b. origin bids or proposals. 


Subpart 247.5—Ocean Transportation 
by U.S.-Flag Vessels 


247.503 Applicability. 

(S—70) For the purposes of this 
subpart, the following geographic areas 
are established: 

(1) North Atlantic: Includes Eastern 
Canada from the United States border to 
Goose Bay, Labrador; and Narsarssuak, 
Greenland. 

(2) U.S. East Coast: Includes the 
eastern United States from the Canadian 
border to (and including) Key West, 
Florida. 

(3) U.S. Gulf: Extends from (but 
excluding) Key West, Florida, to the 
Mexican border. 

(4) Caribbean: Includes Bermuda; 
Bahamas; Cuba; Puerto Rico; Haiti; 
Dominican Republic; Jamaica; 
Windward and Leeward Islands; 
Trinidad; the eastern coast of Mexico; 
the eastern coast of Central America; 
and the northern coast of South America 
up to (and including) French Guiana. 

(5) Eastern South America: Includes 
the eastern coast of South America from 
(but excluding) French Guiana to Cape 
Horn. 

(6) North Europe: From the northern 
boundary of Portugal includes northern 
Atlantic and Biscay ports of Spain; 
Bordeaux/Hamburg range; 
Scandinavian and Baltic Sea Ports; 
England, Wales, Scotland and Ireland; 
Iceland. 

(7) Mediterranean: Includes Azores; 
Canary Islands; Morocco; Spanish 
Morocco; Mediterranean ports 
extending from Gilbraltar to Suez Canal; 
ports on Adriatic and Aegean Sea, Sea 
of Marmora and Black Sea; and Atlantic 
ports of Portugal and Spain from 
Gibraltar to the northern boundary of 
Portugal. 

(8) West Africa: Includes-the western 
coast of Africa from northern boundary 
of Rio de Oro to southern boundary of 


Angola:and includes the Cape Verde 
Islands, Ascension Island and St. 
Helena. 

(9) South and East Africa: Includes the 
southern and eastern coast of Africa 
and Madagascar from southern 
boundary of Angola on the west coast 
and around the south and east coast to 
Cape Guardafui between the Gulf of 
Aden and the:Indian Ocean. 

(10) South Asia: Extends from Suez to 
but excluding New Guinea. Includes the 
shores of the Red Sea; shore of the Gulf 
of Aden; the northern shores of the 
Indian Ocean including extensions such 
as the Persian Gulf; the East Indies 
including Borneo, the Celebes, etc., but 
excluding the Philippines and New 
Guinea; and the Malay Peninsula 
excluding Thailand. 

(11) New Guinea-Australia: Includes 
Australia; New Guinea; Tasmania; New 
Zealand and Melanesia (comprising 
generally the Admiralty Islands, New 
Ireland, New Britain, the Solomons, New 
Hebrides and New Caledonia). 

(12) East Asia: Includes the ports of 
the mainland and islands of East Asia 
from and including Thailand to and 
including Japan; includes the 
Philippines, Formosa, the Ryukyu 
Islands and the Bonins. 

(13) Hawaii-Central Pacific: Hawaiian 
Islands; Wake/Marcus; and Oceania 
and Micronesia (comprising generally 
Palau, Marianas, Carolines, Gilberts, 
Fijis, Marquesas, Tuamotu Archipelago, 
etc., but excluding oceanic island 
possessions of South American 
countries). 

(14) Alaska and Aleutian Islands: 
Includes the western coast of Canada 
and Alaska (including the Aleutian 
Islands) south of Cape Prince of Wales. 

(15) U.S. Northwest: Includes all 
Oregon and Washington ports. 

(16) U.S. West Coast: Includes all 
California. 

(17) Western Mexico and Central 
America: Includes the western coast of 
Mexico and the western coast of Central 
America. 

(18) Western South America: Includes 
the western coast of South America 
from (and including) the Republic of 
Colombia to Cape Horn, and the Pacific 
Islands possessions of South American 
countries. 

(19) Exempt Areas: 

(i) Alaska north of Cape Prince of 
Wales. 

(ii) Greenland, except Narsarssuak. 

(iii) Northern and eastern Canada 
from Goose Bay, Labrador, to Alaska. 

(iv) Ports and facilities under security 
restrictions in otherwise nonexempt 
areas. 

(v) Antarctica. 
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(71} The procedures set forth at FAR 
47.506 and 47.506 below are applicable 
to all ocean shipments of supplies 
except: 

(1) Shipments in vessels assigned to 
United States Navy fleets other than the 
Military Sealift Command; 

(2) Shipments which originate or 
terminate in “exempt areas” as 
established in (S-70) above; 

(3) Shipments which originate and 
terminate in the same geographic area; 
provided, however, that supplies of the 
type described in FAR 47.503(a)(1) shall 
be transported in United States flag 
vessels to the extent such vessels are 
available at fair and reasonable United 
States-flag rates. 


247.506 Procedures. 


(S-70} Except for those supplies 
obtained for nonreimbursable 
contributions to foreign assistance 
programs for which the ocean 
transportation is to be provided by and 
at the expense of the recipient 
government, ocean transportation of 
supplies owned by the Government and 
in the possession of either a 
Department, or a contractor, or 
subcontractor of any tier, of a 
Department, will be provided by the 
Military Sealift Command. Upon receipt 
of advice from the contracting officer, 
the Military Sealift Command shall take 
such action as may be necessary and 
practicable to assure proper utilization 
of Government vessels and private 
United States vessels in accordance 
with this subpart and applicable 
regulations. The Commander of the 
Military Sealift Command or designated 
representative is authorized to make 
any determination as to availability of 
United States-flag vessels required to 
assure such proper utilization. 


247.507 Contract clauses. 


(a) Forward the applicable shipping 
document specified in the clause set 
forth at FAR 52.247-64 to the 
Department of the Navy (Commander, 
Military Sealift Command, ATTN: MT- 
5), Washington, DC 20390, for shipments 
made under arrangements by the 
contractor or by a Government agency 
other than the Military Sealift 
Command. 

(S—70) The contracting officer shall 
insert the clause at 252.247-7200, Ocean 
Transportation of Government-Owned 
Supplies, in solicitations and contracts 
which may involve ocean transportation 
of property owned by the Government 
and in the possession of the contractor 
or any of its subcontractors, including 
any contract under which title to 
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property may pass to the Government 
prior to shipment. 


PART 248—VALUE ENGINEERING 


Subpart 248.2—Contract Clauses 


248.201 Clauses for supply or service 
contracts. 


(a) General. Supply or service 
contracts for spare parts and repair kits 
of $25,000 or more, for other than 
standard commercial parts, shall 
contain a VE incentive clause (see FAR 
48.201(b)). 


PART 249—TERMINATION OF 
CONTRACTS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 249.1—General Principies 


249.102 Notice of termination. 


See 243.301(a)(1)(S—70) for use of the 
Standard Form 30 (SF 30), Amendment 
of Solicitation/Modification of Contract, 
in providing notice of termination and 
amendment of the termination notice. 


249.105 Duties of termination contracting 
officer after issuance of notice of 
termination. 


249.105-1 Termination status report. 


Upon receipt of the termination notice, 
it is the responsibility of the contract 
administration office to prepare DD 
Form 1598, Contract Termination Status 
Report, and transmit two copies to the 
purchasing office and one copy to the 
headquarters office to which the 
contract administration office is directly 
responsible. In addition, these reports 
shall be furnished on a quarterly basis 
for the quarters ending March, June, 
September, and December, within 30 
days after the end of the respective 
quarter, and upon closing of the 
termination case. This reporting 
requirement is assigned Report Control 
Symbol: DD(I&L)(Q&AR) 1411. 


249.108 Settlement of subcontract 
settlement proposals. 


249.108-4 Authorization for subcontract 
settlements without approval or ratification. 


(a)(1){ii) However, no industrial plant 
equipment included in such inventory 
shall be disposed of prior to screening 
pursuant to FAR 45.6. 

(e) However, industrial plant 
equipment, the cost of which is included 
in determining the amount of the claim, 
shall not be disposed of prior to 
screening pursuant to FAR 45.6. 


249.109 Settlement agreements. 
249.109-7 Settlement by determination. 

See 243.301(a)(S—70) for use of the 
Standard Form 30 (SF-30), Amendment 
of Solicitation/Modification of Contract, 
to reflect a determination of the amount 
due. 


249.110 Negotiation memorandum. 

(a)(1) Format for termination 
contracting officer’s settlement 
memorandum for fixed-price type 
contract terminated for convenience of 
the Government. This memorandum 
shall be addressed to a reviewing 
authority or the file as appropriate. 
Contractors and subcontractors should 
be encouraged to use this format 
appropriately modified to cover 
subcontract settlements submitted for 
review and approval. 


Part I—General Information 


1. Identification. (Identify memorandum as 
to its purpose and content.) 

a. Name and address of the contractor. 
Comment on any pertinent affiliation 
between prime and subcontractors relative to 
the overall settlement. 

b. Names and titles of both contractor and 
Government personne! who participated in 
the negotiation. 

2. Description of terminated contract. 

a. Date of contract and contract number. 

b. Type of contract (e.g., fixed price, or 
fixed price incentive). 

c. General description of contract items. 

d. Total contract price. 

e. Furnish reference to the contract 
termination clauses (cite FAR/DoD FAR 
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Supplement designation or other special 
provisions). 

3. Termination notice. 

a. Reference termination notice and state 
effective date of termination. 

b. Scope and nature of termination 
(complete or partial), items terminated, unit 
price and total price of items terminated. 

c. State whether termination notice was 
amended, and if so, explain. 

d. Statement whether contractor stopped 
work on effective termination date. If he did 
not, furnish details. Also state whether 
subcontracts were terminated promptly by 
the contractor. 

c. Statement as to diversion of commom 
items and return of goods to suppliers, if any. 

f. Furnish information as to contract 
performance and timely deliveries on part of 
contractor. 


Part 1I—Contractor’s Settlement Proposal 


1. Date and amount. Indicate date and 
location where claim was filed. State gross 
amount of claim. (If.interim settlement 
proposals were filed, furnish information for 
each claim.) 

2. Basis of claim. State whether claim was 
filed on inventory, total cost or other basis. 
Explain approval granted in connection with 
submission on other than inventory basis. 

3. Examination of proposal. State type of 
reviews made and by whom (audit, 
engineering, legal, or other). 


Part I1]—Tabular Summary of Contractor’s 
Claim 

Prepare a summary substantially as 
follows: 
(Where field recommendations are to be 
considered, expand the format to include 
such recommendations.) 


AUDITOR'S RECOMMENDATION 


item claimed: 


Part IV—Discussion of Settlement 


1. Contractor's cost. 

a. If the settlement was negotiated on the 
basis of individual items, specify the factors 
and consideration with respect to each item. 

b. In the case of a lump sum settlement, 
comment on the general basis for and major 
factors concerning each element of cost and 
profits included therein. 

c. Comment on any important adjustments 
made to costs or any significant amounts in 
relation to the total claim. 


d. If a partial termination is involved, state 
whether the contractor has requested an 
equitable adjustment in the price of the 
continued portion of the contract. 

e. Comment on any unadjusted contractual 
changes which are included in the settlement. 

f. Comment on whether or not a loss would 
have been incurred and explain adjustment 
for loss, if any. 

g. Furnish other information believed 
helpful to any reviewing authority in 
understanding the recommended settlement. 





‘ 2. Profit: Explain. the basis and factors 
considered in arriving-at a fair profit. 

3. Settlement expenses. Comment on and 
summarize those expenses not included in 
audit review. - 

4. Subcontractor’s settlements. 


Number of Settlements . 


Approved by Termination Contracting 
Officer 


. . Net Amount 


Concluded by contractor under delegation of 


authority. 

No Cost Settlements 

Total 

5. Partial payments. Furnish total amount 
of partial payments, if any. 

6. Progress or advance payments, Furnish 
total of unliquidated amounts, if any. 

7. €laims of the Government against the 
contractor included in settlement agreement « 
reservations. List all outstanding claims, if 
any, which the Government has against the 


a \ 
75 
pois & 


contractor in connection with the terminafed 
contract or terminated portion thereof: 

8. Assignments. List any assignments, 
giving name and address of assignee. 

9. Disposal credits. Furnish information, as 
to applicable disposal credits and give dollar 
amounts of all disposal credits. 

10. Plant clearance. State whether all plant, 
clearance action has been complete and all 
inventory sold, retained or otherwise — 
properly disposed of in accordance with 
applicable plant clearance regulations. 
Comment on any unusual matters-pertaining 


. to.plant clearance. Consolidated closing plant 


clearance report is attached. 

11. Government property. State whether all 
Government property has been accounted’ 
for. 

12. Special tooling. If involved, furnish. . 
comment on disposition. 

13. Summary of.settlement. Summarize the 
settlement in tabular form substantially as 
follows: 


TABULAR SUMMARY FOR COMPLETE OR PARTIAL TERMINATION 


Prime Contractor's Charges (before disposal credits) 
Plus: Subcontractor charges (after disposal credits) 


Less: Prior Payment Credits (This Settlement) 
Previous Partial Settlements 


Net Payment 
Total Contract Price (Complete Termination). 


CPIT (for partial termination): 
Less: Total Payments to date. 


Net Payment from this Settlement 
Fund Reserved for Reservations 


Final Contract.Price (Terminated. Portion for partial termination). 


Reduction in Contract Price 


14. Exclusions. Describe any proposed 
reservation of rights to the Government or to 
the contractor. 


Part V—Recommendation 

1. Recommendation. Include statement as 
to the amount of the gross settlement and 
recommendation that it is fair and reasonable 
to the Government and the contractor. 

2. Signature: The Contracting Officer will 
sign and date the memorandum. 


(End of Memorandum} 


(2) Format for termination contracting 
officer's settlement memorandum for 
cost-reimbursement type contracts. This 
memorandum shall be addressed to a 
reviewing authority or the file as 
appropriate. This format may be 
appropriately modified and used to 
cover subcontract settlements. 


Part I—General Information 


1. Identification. (Identify memorandum as 
to its purpose and content.) 

a. Name and address of the contractor. 
Comment on any pertinent affiliation 
between prime and subcontractors relative to 
the overall settlement. 

b. Names and titles of contractor and 
Government personnel who participated in 
the negotiation. 

2. Description of terminated contract. 

a. Date of contract and contract number. 

b. Type of contract. 

c. General description of contract items. | 
’ d. State total contract cost and fee data if 
complete termination. 

e. Furnish reference to the contract 
termination clauses (cite FAR/DoD FAR 
Supplement —— or other special provisions). 

3. Termination notice. 

a. Reference termination notice and state 
effective date of termination. 
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b. Scope’ and nature of termination 
(complete or partial, items terminated, 
estimated costs and fee data applicable to 
items terminated). . 

c: State whether termination notice was 
amended, and if so, explain. 

d: Explain scope of the settlement as to 
whether settlement concerns fee only or 
whether costs are also included. 


Part II—Contractor’s Settlement Proposal 


1. Date and amount. Indicate date and 
location where claim was filed. State gross 
amount of claim. (If interim settlement 
propesals were filed, furnish information for 
each claim.) 

2. Examination.of proposal. State type of 
reviews made and by whom (audit, 
engineering, legal, or other). 


Part 11]—Tabular, Summary of Settlement 


1. Summary: Summarize the proposed 
settlement in tabular form substantially as 
shown in Attachments A and B. Partial 
settlements may be summarized on 
Attachment B. 

2. Comments. Furnish comments in 
amplification of tabular summaries: 

a. Summary of Final Settlement (see 
Attachment A). 

(1} If the auditor's final report was not 


‘ available for consideration, state the 


circumstances. : 

(2) Explain how the fixed fee was adjusted. 
Identify basis used, such as percentage of 
completion. Include. a description of factors 
considered and how they were considered. 
Include any tabular summaries and 
breakdowns deemed helpful to an 
understanding of the process. Factors which 
may be given consideration are outlined in 
FAR 49.305. 

(3) Briefly identify matters included in 
liability for property and other charges 
against the contractor arising from the 
contract. 

(4) Identify reservations included in the 
settlement that are other than standard 
reservations required by regulations and 
which are concerned with pending claims 
and refunds. 

(5) Explain substantial or otherwise 
important adjustments made in cost figures 
submitted by the contractor in arriving at the 
proposed settlement. 

(6) If unreimbursed costs were settled on a 
lump sum basis, exlain the general basis for 
and the major factors considered in arriving 
at this settlement. 

(7} Comment on any unusual items of cost 
included in the claim and on any phase of 
cost allocation requiring particular attention 
and not covered above. 

(8) If auditor's recommendations for 
nonacceptance were not followed, explain 
briefly the main reasons why such 
recommendations were not followed. 

(9) On items recommended for further 


- consideration by the author, explain, in 


generai, the basis for the action taken 
thereon, 

(10) If any cost previously disallowed by a 
contracting officer is included in the proposed 
settlement, identify and explain the reason 
for inclusion‘of such costs. 
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(11) Show settlements with subcontractors 
by breakdown as follows: 
Approved by Termination Contracting 
Officer— 
Concluded by contractor under delegation of 
authority. 
No Cost Settlements 

Total 


(12) The following summary will be 
followed where settlement includes costs and 
fixed fee in a complete termination. 


Gross Settlement. 
Less: Disposal credits... 


Less: Prior Payments... 
Other credits or deductions 


Total contract estimated cost plus |...............0 
fixed fee. 


Estimated reserve for exclu- 
sions. 

Final contract price (Consist- |. 
ing of $ for reim- 
bursement of costs and 
$_____. for adjusted fixed 
fee) $ 

Reduction in contract price (credit) 





(13) Plant clearance. Indicate dollar value 
of termination inventory and state whether 
plant clearance has been completed. Attach 
consolidated plant clearance report (DD Form 
1636, Inventory Disposal Report). 

(14) Government property. State whether 
all Government property has been accounted 
for. 


Part IV—Recommendation 


1. Recommendation. Set forth the amount 
of the proposed negotiated settlement and 
make recommendation that the settlement is 
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2. Signature. The termination contracting 
officer and negotiator will sign and date the 
memorandum. 


fair and reasonable to the Government and 
the.contractor and as such should be 
approved. 


SuMMARY OF SETTLEMENT—COST TyPE CONTRACT * 
Contract No. ____ 
Termination No. _______ 


. Previous Fees Paid—Prime.. 

. Previous Fees Unpaid—Prime . 
. Total Fee Settiernent. 

. Gross Settiement....... 


Less: Deductions not reflected in items 1-7 
a. Disposal credits .. ie AeiaideaiekGladiick oondapinidiosooinnnign scndternncanee caleba eliaeiciametaa mse 


9. on 
10. Recapitulation ‘of ‘previous “settlements (insert number of previous partial settlements effected on 


account of this particular termination):. 
Aggregrate gross amount of previous settlements 
Aggregrate net amount of previous partial settlements ... 


Aggregrate amount allowed for prime contractor acquired property taken 
in connection with previous partial settlements. 


* Use applicable portion for partial settlement. 
ATTACHMENT A 


UNREIMBURSED CosTs SUBMITTED ON DD Form 547 ! 


. Indirect factory expense 
. Dies, jigs, fixtures and special t 


! Expand the format to include recommendations of technical personnel as required. 
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4ttachment B 
(End of Memorandum) 


Subpart 249.4—Termination for 
Default 


249.402 Termination of fixed-price 
contracts for default. 


249.402-3 ‘Procedure for default. 

See 243.301(a)(1)(S—70) for use of the 
Standard Form 30 (SF 30), Amendment 
of Solicitations/Modification of 
Contract, in providing notice of 
termination. 


Subpart 249.6—Contract Termination 
Forms and Formats 


249.601. Notice of termination for 
convenience. 

See 243.301(a)(1)(S—70) for use of the 
Standard Form 30 (SF 30), Amendment 
of Solicitation/Modification of Contract, 
in providing notice of termination. 


Subpart 249.70—Special Requirements 


249.7001 Terminated contracts with 
Canadian commercial corporation. 

(a) The termination and settlement of 
contracts with the Canadian 
Commercial Corporation shall be 
effected in accordance with the 
provisions of (1) the Letter of Agreement 
between the Department of Defence 
Production (Canada) and the United | 
States Department of Defense (see 
Appendix T.201, Canadian Agreements); 
(2) policies in T.201 and Part 249; and (3) 
the Manual of Procedure on Termination 
of Contracts, Department of Defence 
Production (Canada). 

(b) The termination proposal of 
Canadian Commercial Corporation shall 
be submitted in the form prescribed in 
FAR 49.602 and shall reflect the amount 
of settlements with subcontractors. The 
letter transmitting the proposal shall 
certify that (1) subcontract settlements 
with Canadian subcontractors have 
been approved by the Contracts 
Settlement Committee of the 
Department of Defence Production 
(Canada), if required pursuant to the 
Manual of Procedure on Termination of 
Contracts, Department of Defence 
Production (Canada), and (2) that 
disposition of inventory has been 
completed. The TCO shall prepare an 
appropriate settlement agreement 
pursuant to the provisions of FAR 
49.603. : ; 

(c) All Canadian subcontracts shall be 
settled by the Canadian Commercial 
Corporation pursuant to T.201. 
Schedules listing serviceable or usable 
contractor inventory shall be submitted 
by the Canadian Commercial 
Corporation to the TCO for screening in 


accordance with the provisions of FAR 
45.6. Transfer instructions resulting from 
screening procedures shall be submitted 
to the Canadian Commercial 
Corporation for action. At the expiration 
of the screening period, the TCO shall 
advise the Canadian Commercial 
Corporation to proceed with disposition 
of contractor inventory determined to be 
surplus to the requirements of the 
Government. The settlement of 
Canadian subcontracts shall not be 
subject to approval or ratification by the 
TCO, except that in cases that result in 
a proposed negotiated settlement in 
excess of the total contract price of the 
prime contract, ratification of the 
proposed settlement by the United 
States PCO, evidenced by a contract 
modification increasing the contract 
price and obligating required additional 
funds shall be obtained by the TCO 
prior to final settlement. 

(d) Termination proposals submitted 
by the United States subcontractors and 
suppliers normally should be referred by 
the Canadian Commercial Corporation 
to the TCO (normally DCASR, 
Cleveland) for settlement in accordance 
with this Part and T.201. Upon 
completion of all settlement action, the 
TCO shall advise the Canadian 
Commercial Corporation of the amount 
of the.net settlement agreed upon, which 


‘shall be included in the termination 


proposal submitted pursuant to (b) 
above. Execution of a settlement 
agreement with the subcontractor shall 
be the responsibility of the Canadian 
Commercial Corporation. 


249.7002 Prior notification of significant 
contract terminations. 

(a) Prior Defense Department 
clearance of the information release is 
required before any notice or any 
information concerning a proposed 
contract termination involving a 
reduction in employment of 100 or more 
contractor employees is released to a 
contractor. Coordination of the timing of 
the notice to the contractor and release 
of information to Congress or the public 
is the responsibility of each Department 
through its liaison point designated in 
(d) below. In a labor surplus area, a 
lesser number than 100 may be 
significant, and if so, such information 
release should be similarly cleared. 

(b} The following information will be 
submitted to the appropriate 
Departmental liaison point: 

(1) Contract number, date, type of 
contract; 

(2) Name of company; 

. (3) Nature of contract or end item; 
(4) The reasons for the termination; 
(5) Contract price of items terminated; 
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(6) Total number of contractor 
employees, involved including the 
Government's estimate of the number 
who may be discharged; 

(7) Statement of anticipated impact on 
the company and the community 
(identify); identify area labor category; 
whether contractor is large or small 
business, and include any known impact 
on hardcore disadvantaged employment 
programs; 

(8) Total number of subcontractors 
involved as well as the impact in this 
area, if known; and 

(9) Draft (unclassified) of suggested 
press releasé of information. 

(c) Clearance to release the 
information will be requested as soon as 
possible after the decision has been 
made to terminate a contract. Pending 
receipt of clearance to release, 
information pertinent to the termination 
will require “For Official Use Only” 
handling unless a security clearance is 
required. 

(d) The Departmental liaison points 
for prior clearance to release 
information on significant terminations 
are as follows: 


Army—OSA, OCLL, (SACLL), ASA (1&L) 
(copy) 

Navy—Chief of Legislative Affairs (OLA-N) 

Air Force—HQ USAF (AF/RDC) 

Defense Logistics Agency —DLA-PC 

Defense Communications Agency—Contract 
Management Division (Code 260) 

Defense Nuclear Agency—Chief, Office of 
Procurement, OATR 

Defense Mapping Agency—DMA/LO 


(e) Liaison offices of Departments will 
act promptly on the request for 
clearance to release information (not 
later than two working days after 
receipt) to avoid the accrual of 
termination cost. 

(f) This reporting requirement is 
assigned Report Control Symbol: 
DD(I&L)(AR) 1412. 


249.7003 Special termination costs. 


(a) The clause at 252.249-7000, Special 
Termination Costs, is authorized for use 
in an incrementally funded contract 
when: 

‘ (1) The contract term is two years or 
more; 

(2) The contract is estimated to 
require total RDT&E financing in excess 
$25 million or total production 
investment in excess of $100 million; 

(3) Adequate resources are available 
within existing appropriated amounts to 
cover the contingent reserved liability 
for special termination costs in the event 
of contract termination; and 

(4) The use of the clause in the 
contract is approved by the (Secretary 
of the Department concerned or 





designee. The clause may be used in 
circumstances other than those in (1) 
and (2) above when approved by the 
Secretary of the Department concerned 
or designee. Any addition to the 
categories of special termination costs 
listed in paragraph (a) (1) through (4) of 
the clause in 252.249-7000 shall be 
processed in accordance with 201.404. 

(b) The contractor and the contracting 
officer shall agree upon an amount that 
represents their best estimate of the 
total special termination costs to which 
the contractor would be entitled in the 
event of termination of the contract. 
Such amount shall be inserted in the 
clause. 

(c) A provision allowing for 
negotiated adjustments of the amount 
reserved for special termination costs 
may be inserted as paragraph (d) of the 
clause. Contract provisions for periodic 
adjustments by mutual agreement of the 
parties may be established based on, 
among other things, (1) set time periods 
within the contract, (2) the 
Government's incremental assignment 
of funds to the contract, or (3) the time 
when certain performance milestones 
are accomplished by the contractor. 
Provisions for such adjustments may be 
considered desirable in contracts 
containing unusually long performance 
periods, or in contracts where the 
contractor's cost risk associated with 
the contingent special termination costs, 
in the event of Government termination, 
fluctuates extensively over the period of 
the contract, depending on the scope of 
work to be performed during a certain 
period of the contract, or the amount of 
funds to be assigned to the contract 
during any one increment. 


PART 250—EXTRAORDINARY 
CONTRACTUAL ACTIONS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


250.001 Definitions. 


“Agency head,” as used within this 
part by the Department of Defense, does 
not include heads of defense agencies. 

“Secretarial level,” as used within this 
part by the Department of Defense, 
means an official at or above the level of 
an Assistant Secretary (or Deputy) of 
Defense or of the Army, Navy, or Air 
Force, and a Contract Adjustment Board 
established by the Secretary concerned. 


Subpart 250.1—General 


250.103 Deviations. 

For purposes of this section, “defense 
agencies” include the Departments of 
the Army, Navy, and Air Force, as well 


as agencies within the Office of the 
Secretary of Defense, 


250.104 Reports. 

Departmental and agency 
supplements will designate officials 
responsible for preparing and processing 
the reports required by this section. 


250.105 Records. 

(S-70) Record of requests and 
dispositions. 

(1) General. In order that adequate 
records of actions by each Department 
pursuant to the Act may be maintained, 
50.303(S-71) requires the preparation of 
a preliminary record when each request 
is filed for an adjustment under FAR 
Subpart 50.3, and 250.306(S—70) requires 
the preparation of a final record 
indicating the disposition of the request. 
This paragraph describes in detail the 
information which should be included in 
these records. A suggested format for 
the records is shown in 250.105(S-70)(4). 
It is designed so that the information 
required for the preliminary and final 
record with respect to each request may 
be combined on the same form. 
Departmental and agency supplements 
will designate the offices or officials 
responsible for preparing, submitting, 
receiving, and maintaining all records 
required: by this part. Records required 
by this supplement shall be maintained 
in the Departments of the Army, Navy, 
and Air Force by their respective 
Contract Adjustment Boards and in the 
Headquarters of the defense agencies. 

(2) Preliminary records. Each 
preliminary record prepared pursuant to 
250.303(S-71) should contain the 
following information: 

(i) Type of record. The fact that the 
record is a preliminary record should be 
indicated. 

(ii) Date of contractor’s request. The 
date on the face of the contractor's 
request for adjustment should be 
inserted. 

(iii) Date received by government. The 
date the request for adjustment is 
received in any Government office to 
which the contractor may properly 
submit his request should be inserted. 

(iv) Name and address of contractor. 
The full and correct name and address 
of the contractor filing the request 
should be inserted. If the contractor is a 
small business, this fact should be 
indicated. 

(v) Name and address of the 
contractor's representative, if any. If a 
particular named person (employee, 
attorney, etc.) is the point of contact 
with the contractor, his full name and 
address should be inserted. 

(vi) Cognizant contracting officer or 
office. The contracting officer 


administering the contract for which an 
adjustment was requested or, if none, 
the contracting officer or office 
cognizant of the request should be 
inserted, 

(vii) Procuring activity. The name of 
the procuring activity with jurisdiction 
over the contracting officer or official 
referred to in (vi) above, should be 
inserted. 

(viii) Property or.service involved. A 
brief description of the item being 
procured or services being rendered 
should be inserted. 

(ix) Extent of performance as of date 
of request. A brief indication, as of the 
date of the request, of the degree of 
completion of the contract should be 
inserted; for example, 50 percent 
completed, or performance not yet 
begun; if work is completed, indicate 
date of completion and whether final 
payment has been made. 

(x) Contract number and date. The 
identifying numbers and dates of the 
contracts for which an adjustment is 
requested should be inserted. If there is 
no contract, then the word “None” 
should be inserted. If the question arises 
under a letter of intent, then that fact 
and the date of such letter should be 
inserted. 

(xi) Award procedure. The procedure 
under which the contract was awarded, 
e.g., formal advertising, negotiation, or 
sealed bidding, should be indicated. The 
specific authority, if applicable, should 
be indicated; for example: “Neg. 10 
U.S.C. 2304(a)(14).” 

(xii) Type of: contract. The type of 
contract involved (see FAR Part 16) 
should be inserted; e.g., FFP (firm fixed- 
price), FPI (fixed-price incentive), CPFF 
(cost-plus-fixed-fee), or T&M (time and 
materials). 

(xiii) Category of case. Whether the 
request involves an amendment without 
consideration, a mistake, or an informal 
commitment should be indicated. If the 
case involves two or more categories, 
each should be indicated; however, the 
most significant category involved 
should be listed first. 

(xiv) Amount or description of 
request. If the request is expressed in 
dollars, as a change in price, then that 
fact should be inserted as follows: 
“$5,250 increase” or “$5,250 decrease.” If 
the request seeks an adjustment which 
cannot be expressed in monetary terms, 
then a brief description of it should be 
inserted, such as “Cancellation” or 
“Modification of Terms.” The fact that 
an adjustment is not easily expressed in 
dollar terms should not deter an 
estimate if such an estimate is made by 
the contractor in his request. 
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(xv) Date of this record. The date on 
which the record is signed and 
forwarded should be inserted. 

(xvi) Signature. The record should be 
signed by an authorized representative 
of.the reporting authority. 

(3) Final records. Each final record 
prepared pursuant to 250.306-(S—70) 
should contain the information listed in 
(S-70)(2) (ii) through (xvi) above, and, in 
addition, should contain the following 
information: 

(i) Type of record. The fact that the 
record is a final record should be 
indicated. : 

' (ii) Action below secretarial level. 
The disposition of the-case, the office 
which took action, and.the date thereof 
should be inserted. The disposition 
should be indicated as: “withdrawn,” 
“denied,” “approved,” or “forwarded.” 
If the request was approved in whole or 
in part, the dollar amount or nature of 


OF CONTRACTOR’S 


the action should be indicated in a 
manner similar to that described in 
250.105(S—70)(2)(xiv). The date should 
correspond with'the date of the 
Memorandum of Decision or of the letter 
forwarding the request to the Board. 

(iii) Action by contract adjustment 
board and date. The disposition of the 
case by the Contract Adjustment Board 
and the date thereof should be indicated 
in a manner similar to that described ‘in 
(2) above. 

(iv) Implementation and date. The 
contractual action or correspondence 
which implements the decision of the 
approving authority or of the Board 
should be inserted as follows: 
“amendment,” “new contract,” or “letter 
of denial.” 

(4) Sample format. The preliminary 
and final records described in (2) and (3) 
above may be prepared in a format 
substantially as follows: 


REPRESENTATIVE, IF ANY 


- ¢ 


OGNIZANT CONTRACTING OFFICER | PROCURING ACTIVITY 
OR OFFICE 


OPERTY OR SERVICE INVOLVED | EXTENT OF PERFORMANCE AS OF 


DATE OF REQUEST 


‘CONTRACT NUMBER ADVERTISED OR | TYPE OF CON- 
: NEGOTIATED 


CATEGORY OF CASE 


AMOUNT QR DESCRIPTION OF 
REQUEST 


‘ACTION BELOW SECRETARIAL LEVEL 


ACTION BY CAB. 
IMPLEMENTATION 


ADDITIONAL DATA OR REMARKS 


DATE THIS RECORD SIGNED SIGNATURE 
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Subpart 250.2—Delegation of and 
Limitations on Exercise of Authority 


250.201 Delegation of authority. 


(b) Authority to approve actions under 
FAR Subpart 50.4—Residual Powers, 
obligating $50,000 or less may not be 
delegated below the level of the Head of 
the Contracting Activity (but see FAR - 
50.201(d) for indemnification authority). 

(S-70) Authority delegated. 

(1) Departments of the Army, Navy, 
and the Air Force. Delegations and 
levels of authority for actions by the 
Departments of the Army, Navy, and Air 
Force under the Act and the Executive 
Order are contained in their 
departmental supplements. 

(2) Defense agencies. Subject to the 
restrictions on delegations of authority 
in FAR 50.201 and 250.201 above, the 
Directors of the Defense Logistics 
Agency, the Defense Communications 
Agency, the Defense Nuclear Agency, 
the National Security Agency, and the 
Defense Mapping Agency may exercise 
and further delegate authority under the 
Act and the Executive Order. Levels of 
such authority are contained in defense 
agency supplements. Recommendations 
for approval of actions in excess of the 
authority delegated by this paragraph 
will be submitted to the Assistant 
Secretary of Defense, Acquisition and 
Logistics. 

(3) Approvals. Authorities may be 
delegated and redelegated only with the 
written approval of the Secretary or 
Director concerned. 


250.202 Contract adjustment boards. 


(S-70) Organization and authority. 

(1) Organization. A Contract 
Adjustment Board has been established 
within the Departments of the Army, 
Navy, and Air Force by the Secretary. 
Such Boards consist of a Chairman and 
not less than two nor more than six 
other members, one of whom may be 
designated the Vice-Chairman. A 
majority constitutes a quorum for any 
purpose and the concurring vote of a 
majority of the total Board membership 
constitutes an action of the Board. 
Alternates may be appointed to act in 
the absence of members. 

(2) Authority. The Contract 
Adjustment Board in each Department 
has been given authority to approve, 
authorize and direct appropriate action 
under the standards set forth in FAR 
Subpart 50.3 in any case submitted to it, 
by an official designated to submit 
cases, and to make all determinations 
and findings which are necessary or 
appropriate. When deemed necessary to 
the exercise of the foregoing authority, 
such Boards may authorize any 
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appropriate action not precluded by 
FAR 50.203, including the modification 
or release of any obligations. 


Subpart 250.3—Contract Adjustments 


250.303 ‘Contractor requests. 

(S70) Filing of requests. If a request 
is filed with an administrative 
contracting officer, it shall be forwarded 
promptly to the procuring contracting 
officer for appropriate action. Ifsuch _ 
filing is impracticable, requests will be 
deemed to be properly filed if filed with 
the following addresses for forwarding 
to the cognizant contracting officer: 

(1) In the Army: The Head of 
Contracting Activity listed in Part 2 
appearing to be cognizant of the 
contract or commitment involved; 

(2) In the Navy: The Head of 
Contracting Activity listed in Part 2 
appearing to be cognizant of the 
contract or commitment involved; 

(3) In the Air Force:.-Commander Air 
Force Logistics Command ATTN: PPC 
Wright-Patterson Air Force Base, Ohio; 

(4) In the Defense Logistics Agency: 
Commanders of the Defense Supply 
Centers concerned; 

(5) In the Defense Communications 
Agency: Director, DCA ATTN: Code 260; 

(6) In the Defense Nuclear Agency: 
Director, DNA, ATTN: OAPR; 

(7) In the National Security Agency: 
Director, NSA; and 

(8) In the Defense Mapping Agency: 
Director, DMA, ATTN: LO. 

(S-71) Record of request. At the time 
the request is filed, a preliminary record 
as decribed in 250.105(S—70)(2) shall be 
prepared by, and forwarded within 30 
days after the close of the month in 
which prepared, to those officials 
designated pursuant to 250.105(S—70)(1). 


250.305 Processing cases. 

(S-70) Processing cases by contract 
adjustment boards. 

(1) Statement to board. Cases to be 
submitted for consideration of the 
cognizant Contract Adjustment Board 
shall be forwarded by means of a letter 
signed by the officer or official 
responsible for the case. The letter shall 
state: 

(i) The nature of the case; 

(ii) The basis for the Board's authority 
to act; 

(iii) The findings of fact essential to 
the case (see FAR 50.304) arranged 
chronologically with cross references to 
supporting enclosures; 

(iv) The conclusions drawn from 
applying the standards for deciding 
cases, as set forth in FAR Subpart 50.3, 
to the findings of fact; and 

(v) The disposition recommended, 
and, if contractual action is 


recommended, the opinion of the signer 
that such action will facilitate the 
national defense. 


The letter shall enclose copies of the 
contractor's request, the evidentiary 
materials, and all indorsements, reports 
and comments of cognizant Government 
officials. The letter and enclosure shall 
be in duplicate. 

(2) Amendments without 
consideration under FAR 50.302-1(a). A 
letter to the Board recommending an 
amendment without consideration under 
the standards of FAR 50.302-1(a) should, 
in addition to the requirements of 
paragraph (a) above, ordinarily cover, 
with supporting data as appropriate, the 
findings arid conclusions with respect to 
all of the items set forth in FAR 50.304(b) 
and, in addition, findings as to: 

(i) The contractor's performance 
record, including the quality of product, 
rate of production and promptness of 
deliveries; 

(ii) The importance to the 
Government, particularly to the 
operating forces, of the performance of 
the contract by the contractors and the 
importance of the contractor to the 
national defense; 

(iii) Forecast of future contracts with 
the contractor; and 

{iv) Other available sources of supply 
for the supplies or services covered by 
the contract, and the time and cost of 
having contract performance completed 
by such other sources. 

(3) Forwarding to boards. Cases to be 
submitted to the Boards will be 
forwarded through channels in 
accordance with departmental 
supplements. 

(4) Processing by boards. Upon receipt 
of cases, the Contract Adjustment 
Boards, each in accord with its own 
procedures, shall render decisions as 
expeditiously as practicable. The 
chairman shall sign a Memorandum of 
Decision disposing of the case, which 
shall be dated and shall contain the 
information required by FAR 50.306. The 
Memorandum of Decision shall omit any 
information classified “Confidential” or 
higher. The Board's decision will be 
communicated to the appropriate officer 
or official for implementing action. 


250.306 Disposition. 

(S-70) Record of disposition. 

(1) In each case when the request for 
relief is denied or approved below the 
Secretarial level, each of the following 
documents shall be submitted to the 
office designated pursuant to 250.105(S- 
70)(1) within 30 days after the close of 
the month during which it is executed: 

(i) Two copies of the Memorandum of 
Decision; 
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-{ii) One copy of the contractual 
document implementing any decision 
approving contractual action (not to be 
submitted in the case of the Army); and 

{iii) One copy of a final record, as 
prescribed in 250.105(S-70)(3) prepared 
by the office designated pursuant to 
250.105(S~70)(1). 

(2) When a Contract Adjustment 
Board decision-is implemented, the 
documents listed in (S—70)(1) (ii) and fiii) 
above shall be prepared and submitted 
to the Board by the activity which 
forwarded the case to the Board. 


Subpart 250.4—Residual Powers 


250.403-70 Indemnification under 
contract involving both research and 
development and work that cannot be so 
classified. 

Certain contracts require a substantial 
amount of research and developmental 
work as well as a substantial amount of 
work that cannot be so classified. When 
indemnification is to be provided for 
such.contracts, an appropriate clause, 
utilizing the authority of both.10 U.S.C. 
2354 and Pub. L. 85-804 may be used. In 
such cases, the use of Pub. L. 85-804 to 
provide indemnification is limited to 
work which cannot be indemnified | 
pursuant to 10 U.S.C. 2354 and is subject 
to compliance with FAR Subpart 50.4. 
Indemnification pursuant to the 
authority of 10 U.S.C. 2354 is covered by 
235.070. 


Subpart 250.70—Act and Executive 
Order 


250.7000 Scope. 
This subpart sets forth in full the Act 
and Executive Order. 


250.7001 Act of August 28, 1958, as 
amended. 


(Pub. L. 85-804); 72 Stat. 972, as 
amended by 87 Stat. 605 (1973); 50 U.S.C. 
1431-1435, as amended: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President may authorize any department or 
agency of the Government which exercises 
functions in connection with the national 
defense, acting in accordance with 
regulations prescribed by the President for 
the protection of the Government, to enter » 
into contracts or into amendments or 
modifications of contracts heretofore or 
hereafter made and to make advance 
payments thereon, without regard to other 
provisions of law relating to the making, 
performance, amendment, or modification of 
contracts, whenever he deems that such 
action would facilitate the national defense. 
The authority conferred by this section shall 
not be utilized to obligate the United States in 
an amount in excess of $50,000 without 
approval by an official at or above the level 
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of an Assistant Secretary or his Deputy, or an 
assistant head or his deputy, of such 
department or agency, or by a Contract 
Adjustment Board established therein. The 
authority conferred by this section may not 
be utilized to obligate the United States in 
any amount in excess of $25,000,000 unless 
the.Committees on Armed Services of the 
Senate and the House of Representatives 
have been notified in writing of such 
proposed obligation and 60 days of. 
continuous session of Congress have expired 


following the date on which such notice was « 


transmitted to such Committees and neither 
House of Congress has adopted, within such 
60 day period, a resolution disapproving such 
obligation. For purposes of this section, the 
continuity of a session of Congress is broken 
only by an adjournment of the Congress sine 
die, and the days on which either House is 
‘not in session because of an adjournment of 
more than 3 days to a day certain are 
excluded in the computation of such 60 day 
period. ' at 4 

Sec. 2. Nothing in this Act shall be 
construed to constitute authorization 
hereunder for— eS 

(a) The use of the cost-plus-a-percentage- 
of-cost system of contracting; i 

(b) Any contract in violation of existing 
law relating to limitation of profits; 

(c) The negotiation of purchases of or 
contracts for property or services required by 
law to be procured by formal advertising and 
competitive bidding; 

(d) The waiver of any bid, payment, 
performance, or other bond required by law; 

(e) The amendment of a contract 
negotiated under section 2304(a)(15), Title 10, 
United States Code, or under section 
302(c)(13) of the Federal Property and 
Administrative Services Act of 1949, as 
amended (63 Stat. 377, 394), to increase the 
contract price to an amount higher than the 
lowest rejected bid of any responsible bidder, 
or; 
(f}:The formalization of an informal 
commitment, unless it is found that at the 
time the commitment was made it was 
impracticable to use normal procurement 
procedures. 

Sec. 3(a) All actions under the authority of 
this Act shall be made a matter of public 
record under regulations prescribed by the 
President and when deemed by him not to be 
detrimental to the national security. 

(b) All contracts entered into, amended, or 
modified pursuant to authority contained in 
this Act shall include a clause to the effect 
that the Comptroller General of the United 
States or any of his duly authorized 
representatives shall, until the expiration of 
three years after final payment, have access 
to and the right to examine any directly 
pertinent books, documents, papers, and 
records of the contractor or any of his 
subcontractors engaged in the performance of 
and involving transactions related to such 
contracts or subcontracts. 

Sec. 4{a) Every department and agency 
acting under authority of this Act shall, by 
March 15 of each year, report to Congress all 
such actions taken by that department or 
agency during the preceding calendar year. 
With respect to actions which involve actual 
or potential cost to the United States in 
excess of $50,000, the report shall— 


(1) Name the contractor; 

(2} State the-actual cost or estimated 
potential cost involved; 

(3) Describe the property or services 
involved; and 

{4) State further the circumstances ~ 
justifying the action taken. 

With respect to (1); (2), (3); and-(4), above, 
and under.regulations prescribed by the 
President, there may be omitted any 
information the disclosure of which would be 
detrimental to the national security. 

(b) The Clerk ‘of the House and the 
Secretary of the Senate shall cause to be 
published in the Congressional Record all 
reports submitted pursuant to this section. 

Sec. 5. This Act'shall be effective only 
during a national emergency declared by 
Congress or the President and for six months 
after the termination thereof or until such 
earlier time as Congress, by concurrent 
resolution, may designate. 


250.7002 Executive Order 10789 of 
November 14, 1958. 

‘(23 FR 8897) as amended by Executive 
Order 11051, dated 27 September 1962, 
Executive Order 11382 of November 28, 
1967, and Executive Order.11610 of July 
22, 1971: 


AUTHORIZING AGENCIES OF THE 
GOVERNMENT TO EXERCISE CERTAIN - 
CONTRACTING AUTHORITY IN 
CONNECTION WITH NATIONAL DEFENSE 
FUNCTIONS AND PRESCRIBING 
REGULATIONS GOVERNING THE 
EXERCISE OF SUCH AUTHORITY 

By virture of the authority vested in me by 
the act of August 28, 1958, 72 Stat. 972, 
hereinafter called the act, and as President of 
the United States, and in view of the existing 
national emergency declared by Proclamation 
No. 2914 of December 16, 1950, and deeming 
that such action will facilitate the national 
defense, it is hereby ordered as follows: 


Part 1—Department of Defense 


Under such regulations, which shall be 
uniform to the extent practicable, as may be 
prescribed or approved by the Secretary of 
Defense: 

1. The Department of Defense is 
authorized, within the limits of the amounts 
appropriated and the contract authorization 
provided therefor, to enter into contracts and 
into amendments or modifications of 
contracts heretofore or hereafter made, and 
to make advance payments thereon, without 


regard to the provisions of law relating to the: ° 


making, performance, amendment, or 
modification of contracts, whenever, in the 
judgment of the Secretary of Defense, the 
Secretary of the Army, the Secretary of the 
Navy, or the Secretary of the Air Force, or the 
duly authorized representative of any such 
Secretary, the national defense will be 
facilitated thereby. 

(a) The limitation in paragraph 1 to 
amounts appropriated and the contract 
authorization provided therefor shall not 
apply to contractual provisions which 
provide that the United States will hold 
harmless and indemnify the contractor 
against any of the claims or losses set forth in 
subparagraph (b), whether resulting from the 


negligence or wrongful act or omission of the 
contractor or otherwise (except as provided 
in subparagraph (b)(2)). This exception from 
the limitations of paragraph 1 shall apply 
only to claims or losses arising out of or 
resulting from risks that the contract defines 
as unusually hazardous or nuclear in:nature. 
Such a contractual provision shall be 
approved in advance by an official at a level 
not below that of the Secretary of a military 
department and may require each contractor 
so indemnified to provide and maintain 
financial protection of such type and in such 
amounts as is determined by the approving 
official to be appropriate under the 
circumstances. In deciding whether to 
approve the use of an indemnification 
provision and in determining the amount of 
financial-protection to be provided and 
maintained by the-indemnified contractor, the 
appropriate official shall take into account 
such factors as the availability, cost and 
terms of private insurance, self-insurance, 
other proof of financial reponsibility and 
workmen's compensation insurance. Such 
approval and determination, as réquired by 
the preceding two sentences, shall be final. 

(b)(1) Subparagraph (a) shall apply to 
claims (including reasonable expenses of 
litigation and settlement) or losses, not 
compensated by insurance or otherwise, of 
the following types: 

(A) Claims by third persons, including 
employees of the contractor, for death, 
personal injury, or loss of, damage to, or loss 
of use of property; 

(B) Loss of, damage to, or loss of use of 
property of the contractor; 

(C) Loss of, damage to, or loss of use of 
property of the Government; 

(D) Claims arising (i) from indemnification 
agreements between the contractor and a 
subcontractor or subcontractors, or (ii) from 
such arrangements and further 
indemnification arrangements between 
subcontractors at any tier, provided that all 
such arrangements were entered into 
pursuant to regulations prescribed or 
approved by the Secretaries of Defense, the 
Army, the Navy, or the Air Force. 

(2) Indemnification and hold harmless 
agreements entered into pursuant to this 
subsection, whether between the United 
States and a contractor, or between a 
contractor and a subcontractor, or between 
two subcontractors, shall not cover claims or 
losses caused by the willful misconduct or 
lack of good faith on the part of any of the 
contractor's or subcontractor's directors or 
officers or principal officials which are (i) 
claims. by the United States (other than those 
arising through-subrogation) against the 
contractor or subcontractor, or {ii) losses 
affecting the property of such contractor or 
subcontractor. Regulations to be prescribed 
or approved by the Secretaries-of Defense, 
the Army, the Navy or the Air Force shall 
define the scope of the term “principal 
officials”. 

(3) The United States may discharge its 
obligation under a provision authorized by 
subparagraph (a) by making payments 
directly to subcontractors or to third persons 
to whom a contractor or subcontractor may 
be liable. 
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(c) A contractual provision made under 
subparagraph (a) that provides for 
indemnification must alse provide for— 

(1) Notice to the United States of any claim 
or action against, or of any loss by, the 
contractor or subcontractor which is covered 
by such contractual provision; and 

(2) Control or assistance by the United 
States, at its election, in the settlement or 
defense of any such claim or action. 

2. The Secretaries of Defense, the Army, 
the Navy, and the Air Force, respectively, 
may exercise the authority herein conferred 
and, in their discretion and by their direction, 
may delegate such authority to any other 
military or civilian officers or officials of their 
respective departments, and may confer upon 
any such military or civilian officers or 
officials the power to make further 
delegations of such authority within their 
respective commands or organizations: 
Provided, that the authority herein conferred 
shall not be utilized to obligate the United 
States in an amount in excess of $50,000 
without approval by an official at or above 
the level of an Assistant Secretary or his 
Deputy, or by a departmental Contract 
Adjustment Board. 

3. The contracts hereby authorized to be 
made shall include agreements of all kinds 
(whether in the form of letters of intent, 
purchase orders, or otherwise) for all types 
and kinds of property or services necessary, 
appropriate, or convenient for the national 
defense, or for the invention, development, or 
production of, or research concerning, any 
such property or services, including, but not 
limited to, aircraft, missiles, buildings, 
vessels, arms, armament, equipment or 
supplies of any kind, or any portion thereof, 
including plans, spare parts and equipment 
therefor, materials, supplies, facilities, 
utilities, machinery, machine tools, and any 
other equipment without any restriction of 
any kind as to type, character, location, or 
form. 

4. The Department of Defense may by 
agreement modify or amend or settle claims 
under contracts heretofore or hereafter made, 
may make advance payments upon such 
contracts of any portion of the contract price, 
and may enter into agreements with 
contractors or obligors modifying or releasing 
accrued obligations of any sort, including 
accrued liquidated damages or liability under 
surety or other bonds. Amendments or 
modifications of contracts may be with or 
without consideration and may be utilized to 
accomplish the same things as any original 
contract could have accomplished hereunder, 
irrespective of the time or circumstances of 
the making, or the form, of the contract 
amended or modified, or of the amending or 
modifying contract, and irrespective of rights 
which may have accrued under the contract 
or the amendments or modifications thereof. 

5. Proper records of all actions taken under 
the authority of the act shall be maintained 
within the Department of Defense. The 
Secretaries of Defense, the Army, the Navy, 
and the Air Force shall make such records 
available for public inspection except to the 
extent that they, or their duly authorized 
representatives, may respectively deem the 
disclosure of information therein to be 
detrimental to the national security. 


6. The Department of Defense shall, by 
March 15 of each year, report to the Congress 
all actions taken within that department 
under the authority of the act during the 
preceding calendar year. With respect to 
actions which involve actual or potential cost 
to the United States in excess of $50,000, the 
report shall (except as the disclosure of such 
information may be deemed to be detrimental 
to the national security)— 

(a) Name the contractor; 

(b) State the actual cost or estimated 
potential cost involved; 

(c) Describe the property or services 
involved; and ‘ 

(d) State further the circumstances 
justifying the action taken. 

7. There shall be no discrimination in any 
act performed hereunder against any person 
on the ground of race, religion, color, or 
national origin, and all contracts entered into, 
amended, or modified hereunder shall 
contain such nondiscrimination provision as 
otherwise may be required by statute or 
Executive order. 

8. No claim against the United States 
arising under any purchase or contract made 
under the authority of the act and this order 
shall be assigned except in accordance with 
the Assignment of Claims Act of 1940 (54 
Stat. 1029), as amended. 

9. Advance payments shall be made 
hereunder only upon obtaining adequate 
security. 

10. Every contract entered into, amended, 
or modified pursuant to this order shall 
contain a warranty by the contractor in 
substantially the following terms: 

“The Contractor warrants that no person or 
selling agency has been employed or retained 
to solicit or secure this contract upon an 
agreement or understanding for a 
commission, percentage, brokerage, or 
contingent fee, except bona-fide employees 
or bona-fide established commercial or 
selling agencies maintained by the Contractor 
for the purpose of securing business. For 
breach or violation of this warranty the 
Government shall have the right to annul this 
contract without liability or, in its discretion, 
to deduct from the contract price or 
consideration, or otherwise recover, the full 
amount of such commission, percentage, 
brokerage, or contingent fee.” 

11. Except as provided in the Act of 
September 1966 (80 Stat. 850), contracts 
entered into, amended, or modified pursuant 
to authority of this order shall include a 
clause to the effect that the Comptroller 
General of the United States or any of his 
duly authorized representatives shall, until 
the expiration of three years after final 
payment, have access to and the right to 
examine any directly pertinent books, 
documents, papers, and records of the 
contractor or any of his subcontractors 
engaged in the performance of, and involving 
transactions related to, such contracts or 
subcontracts. Before exercising the authority 
provided in the Act of September 27, 1966 (80 
Stat. 850), the Secretaries of Defense, the 
Army, the Navy, or the Air Force, or their 
designees, shall first determine that all 
reasonable efforts have been made to include 
the clause prescribed above and that 
alternate sources of supply are not 
reasonably available. 


12. Nothing herein contained shall be 
construed to constitute authorization 
hereunder for— 

(a) The use of the cost-plus-a-percentage- 
of-cost system of contracting; 

(b) Any contract in violation of existing 
law relating to limitation of profits of fees; 

(c) The negotiation of purchases of or 
contracts for property or services required by 
law to be procured by formal advertising and 
competitive bidding; 

(d) The waiver of any bid, payment, 
performance, or other bond required by law; 

(e) The amendment of a contract 
negotiated under section 2304(a)(15) of title 10 
of the United States Code to increase the 
contract price to an amount higher than the 
lowest rejected bid of any responsible bidder; 
or 

(f) The formalization of an informal 
commitment, unless the Secretary of Defense, 
the Secretary of the Army, the Secretary of 
the Navy, or the Secretary of the Air Force, or 
the duly authorized representative of any 
such Secretary, finds that at the time the 
commitment was made it was impracticable 
to use normal procurement procedures. 

13. The provisions of the Walsh-Healey Act 
(49 Stat. 2036), as amended, the Davis-Bacon 
Act (49 Stat. 1101), as amended, the Copeland 
Act (48 Stat. 948), as amended, and the Eight 
Hour Law (37 Stat. 137), as amended, if 
otherwise applicable, shall apply to contracts 
made and performed under the authority of 
this order. 

14. Nothing herein contained shall 
prejudice anything heretofore done under 
Executive Order No. 9001 of December 27, 
1941, or Executive Order No. 10210 of 
February 2, 1951, or any amendments or 
extensions thereof, or the continuance in 
force of an action heretofore taken under 
those orders or any amendments or 
extensions thereof. 

15. Nothing herein contained shall 
prejudice any other authority which the 
Department of Defense may have to enter 
into, amend, or modify contracts, and to 
make advance payments. 


Part II—Extension of Provisions of 
Paragraphs 1-14 
21. Subject to the limitations and 
regulations contained in paragraphs 1 to 14, 
inclusive, hereof, and under any regulations 
prescribed by him in pursuance of the 
provisions of paragraph 22 hereof, the head of 
each of the following-named agencies is 
authorized to perform or exercise as to his 
agency, independently of any Secretary 
referred to in the said paragraphs 1 to 14, all 
the functions and authority vested by those 
paragraphs in the Secretaries mentioned 
therein: 
Department of the Treasury 
Department of the Interior 
Department of Agriculture 
Department of Commerce 
Department of Transportation 
Atomic Energy Commission 
General Services Administration 
National Aeronautics and Space 
Administration 
Tennessee Valley Authority 
Government Printing Office 
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22. The head of each agency named in 
paragraph 21 hereof is authorized to 
prescribe regulations governing the carrying 
out of the functions and authority vested with 
respect to his agency by the provisions of 
paragraph 21 hereof. Such regulations shall, 
to the extent practicable, be uniform with the 
regulations prescribed or approved by the 
Secretary of Defense under the provisions of 
Part I of this order. 

23. Nothing contained herein shall 
prejudice any other authority which any 
agency named in paragraph 21 hereof may 
have to enter into, amend, or modify 
contracts and to make advance payments. 

24. Nothing contained in this Part shall 
constitute authorization thereunder for the 
amendment of a contract negotiated under 
section 302(c)(14) of the Federal Property and 
Administrative Services Act of 1949 (63 Stat. 
394), as amended by section 2(b) of the act of 
August 28, 1958, 72 Stat. 966, to increase the 
contract price to an amount higher than the 
lowest rejected bid of any responsible bidder. 


Dwight D. Eisenhower 


PART 251—USE OF GOVERNMENT 
SOURCES BY CONTRACTORS 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 251.1—Contractor Use of 
Government Supply Sources 


251.100 Scope of subpart. 

FAR Subpart 51.1 and this Subpart are 
applicable to the acquisition of supplies 
to be delivered in the United States, its 
possessions, or Puerto Rico. (The use of 
GSA sources by grantees is not 
authorized.) 


251.102 Authorization to use government 
supply sources. 

(e) The following is the form of 
authorization to the contractor: 


Subject: Authorization to Purchase from 
Government Supply Sources. 

___ = (Gentractor’s: Name} 
(Address) 

1. You are hereby authorized to utilize 
Government sources in performing Contract 
No. _____ for the Department of 
Saas as follows: 

(Insert applicable purchasing authority 
given to the contractor.) 

2.a. Purchase Orders Under Federal Supply 
Schedules or Personal Property 
Rehabilitation Price Schedules. Orders will 
be placed in accordance with the terms and 
conditions of the attached Schedule{s) and 
this authorization. A copy of the 
authorization shall be attached to the order 
(unless a copy was previously furnished to 
the Federal Supply Schedule or Personal 
Property Rehabilitation Price Schedule 
contractor) and the order shall contain the 
following statement: 

This order is placed under written 
authorization from ____- ___ dated 
aes eee ). In the event of any 
inconsistency between the terms and 
conditions of this order and those of your 


Federal Supply Schedule or Personal Property 
Rehabilitation Price Schedule contract, the 
latter will govern. 

b. Requisitioning from GSA or DoD. Orders 
will be placed in accordance with the Federal 
Standard Requisitioning and Issue 
Procedures (FEDSTRIP) or Military Standard 
Requisitioning and Issue Procedures 
(MILSTRIP), as appropriate, and this 
authorization. Orders shall include the 
activity address code cited in paragraph 5 
below. Bills will not be issued by 
Government supply sources until after the 
supplies have been shipped. Payment shall be 
made promptly upon receipt of billings. 

3. Insert other provisions, as necessary. 

4. This authority hereby granted is not 
transferable or assignable. 

5. The DoD Activity Address Directory 
(DODAAD) (DLAH 4140.1, AR 725-60-1, 
MCO P4420.2H, CG 364, AFM 75-6, NAVSUP 
PUB 5544)** Activity Address Code to which 
this Authorization applies is 

6. This authorization expires 
(Contracting Officer) 


* Insert “a copy of which is attached,” or 


“a copy of which you have on file,” or other 
suitable language, as appropriate. 

** The sponsoring service assumes 
responsibility for monitoring and controlling 
all activity address codes utilized in the 
letters of authority. 


(e)(3){ii) In addition to the procedure 
and form authorized by FAR 
51.102(e)(3)(ii), contractors are also 
authorized to use DD Form 1155 when 
requisitioning from the VA. 


251.103 Ordering from government supply 
sources. 

(b) “Contracting agency” as used in 
FAR 51.103(b) shall be construed to 
mean the contracting officer. 


251.104 Furnishing assistance to 
contractors. 

(b)(2) GSA Form 457 may be obtained 
from the GSA regional office serving the 
area in which the requesting activity is 
located. 


251.106 Title. 

(b) With DoD, title to property having 
an acquisition cost of $5,000 or less shall 
vest in the contractor under the 
circumstances prescribed in FAR 
51.106(b). 

251.107 Contract clause. 

The contracting officer shall insert the 
clause at 252.251-7000, Ordering from 
Government Supply Sources, in 
solicitations and contracts which 
include the clause at FAR 52.251-1. 


Subpart 251.2—Contractor Use of 
interagency Motor Pool Vehicles 


251.202 Authorization. 


(a)(2) See FAR 28.307-2{c), and FAR 
28.308 and 228.001 for policy on 
contractor insurance and self-insurance, 
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respectively, and FAR 31.205-19 for 
allowability of insurance costs. 

(a)(5) Paragraph (e) of the clause at 
252.251-7001 satisfies the requirement of 
FAR 51.202(a)({5) for the written 
statement required by that paragraph. 


251.205 Contract clause. 


The contracting officer shall insert the 
clause at 252.251-7001, Use of 
Interagency Motor Pool Vehicles and 
Related Services, in solicitations and 
contracts which include the clause at 
FAR 52.251-2. 


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


Subpart 252.1—Instructions for Using 
Provisions and Clauses 


252.101 Using Part 252. 

(b) Numbering. 

(2) Provisions or clauses that 
supplement the FAR. 

(ii) Provisions and clauses in this 
supplement are not preceded by the 
assigned CFR chapter number. The 
sequential numbers are “7000” or higher, 
not to exceed “8999.” Sequential 
numbers “9000” and higher are reserved 
for departmental supplementation (see 
201.104-2). 

(e) Matrices. 

(2)(ii) In the event of an obvious 
conflict between the matrix location” 
listing and FAR 14.201 or 15.406, the 
latter shall govern. 

(f) Dates. Provisions and clauses in 
this supplement that were formerly in 
the DAR bear the DAR date when the 
provision or clause was transferred 
verbatim to this supplement. 


252.106 Derivations of provisions and 
clauses. 

Provisions and clauses in this 
supplement derived from the DAR do 
not include derivation notations. 


Subpart 252.2—Texts of Provisions 
and Clauses 


252.200 Scope of subpart. 

(S—70) This subpart sets forth the texts 
of all DoD FAR Supplement provisions 
and clauses and for each, gives a cross- 
reference to the location in the DoD FAR 
Supplement that prescribes its use. 


252.203-7000 Advertising and coupon 
redemption for military resale activities. 


As prescribed at 203.570, insert the 
following clause: 
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ADVERTISING AND COUPON 
REDEMPTION FOR MILITARY RESALE 
ACTIVITIES (APR 1974) 


The Contractor will not represent in any 
manner, expressed or implied, that the 
products purchased hereunder are approved 
or endorsed by any element of the United 
States Government. Any advertisement by 
the Contractor, including price-off coupons, 
which refers to a military resale activity, 
shall contain the following statement: 

“This advertisement is neither paid for nor 
sponsored, in whole or in part, by any 
element of the United States Government.” 


(End of clause) 


252.204-7000 Contract schedule subline 
items not separately priced—withholding of 
billing and payment. 


As prescribed at 204.7104—2(c)(2), insert the 
following clause: 


CONTRACT SCHEDULE SUBLINE ITEMS 
NOT SEPARATELY PRICED— 
WITHHOLDING OF BILLING AND 
PAYMENT (NOV 1970) 


If the unit price of any contract subline or 
exhibit subline item contained in the 
Schedule of this contract is not separately 
priced (“NSP entered as the unit price 
column), and the unit price for such subline 
item is included within the unit price of a 
related subline item, payment shall not be 
made nor shall the Contractor invoice the 
Government for any portion of.a contract line 
item or exhibit line item which contains an 
“NSP” subline until the total quantity of all 
related contract subline items or exhibit 
subline items have been delivered and 
accepted. This clause is not applicable to 
technical data. 


(End of clause) 


252.204-7004 Data Universal Numbering 
System (DUNS) number reporting. 

As prescribed at 204.670-3, insert the 
following provision: 


DATA UNIVERSAL NUMBERING SYSTEM 
(DUNS) NUMBER REPORTING (DEC 1980) 


In the block with its name and address, the 
offeror should supply the Data Universal 
Numbering System (DUNS) Number 
applicable to that name and address. The 
DUNS Number should be preceded by 
“DUNS:”, If the offeror does not have a 
DUNS Number, it may obtain one from any 
Dun and Bradstreet branch office. No offeror 
should delay the submission of its offer 
pending receipt of its DUNS Number. 


(End of provision) 


252.204-7005 Overseas distribution of 
defense subcontracts. 

As prescribed at 204.670-4, insert the 
following clause: 

OVERSEAS DISTRIBUTION OF DEFENSE 
SUBCONTRACTS (AUG 1986) 

(a) For each subcontract or modification 
thereof which exceeds $25,000, where the 
country of origin is outside the United States 
or its territories and possessions, the 
Contractor agrees to prepare and submit the 
Subcontract Report of Foreign Purchases on 


DD Form 2139 to Director for International 
Acquisition, OASD(A&L)(P), Department of 
Defense, The Pentagon, Washington, D.C. 
20301-3060. As used herein, “country of 
origin” means the country where the actual 
producer of supplies or the actual provider of 
services is located. Copies.of the form may be 
obtained from the Contracting Officer. 
Contractors who maintain information on 
foreign subcontracts on an automated data 
base may submit the information in a report 
format compatible with their automated 
system. In all cases, however, the report shall 
include all of the information required by the 
DD Form 2139. A sample of the form is shown 
at DoD FAR Supplement 253.303-70-DD-2139. 

(b) The required information, if any, shall 
be as of the last day of the calendar year 
quarter and submitted within ten (10) days of 
the end of each quarter. 

(c) The prime Contractor agrees to insert a 
provision substantially similar to this in all 
first-tier subcontracts over $100,000 except 
subcontracts for ores, natural gas, utilities, 
petroleum products and crudes, timber (logs), 
and subsistence. The prime Contractor shall 
also identify the applicable prime contract 
number to the subcontractor for reporting 
purposes. 


(End of clause) 


252.208-7000 Required sources for 
miniature and instrument ball bearings. 


As prescribed at 208.7303(a), insert the 
following clause: 


REQUIRED SOURCES FOR MINIATURE 
AND INSTRUMENT BALL BEARINGS (JUL 
1971) 


(a) For the purpose of this clause: 

“Domestic manufacture” means 
manufacture in the United States or Canada 
and, when a ball bearing assembly is 
involved, all components of the bearing must 
also have been manufactured in the United 
States or Canada; and 

“Miniature and instrument ball bearings” 
are all rolling contact ball bearings with a 
basic outside diameter (exclusive of flange 
diameters) of 30 millimeters or less, 
irrespective of material, tolerance, 
performance, or quality characteristics. 

(b) The Contractor agrees that end items 
and components thereof delivered under this 
contract shall contain miniature and 
instrument ball bearings that are of domestic 
manufacture only. 

(c) The requirement for delivery in (b) 
above may be waived in whole or in part by 
the Contracting Officer when such waiver is 
determined to be in the Government's 
interest. In the event a waiver is granted, the 
Contractor agrees to acquire for non- 
Government use, domestically manufactured 
miniature and instrument ball bearings of a 
like quantity and type. 

(d) The Contractor agrees to retain until the 
expiration of three (3) years from the date of 
final payment under this contract and to 
make available during such period, upon 
request of the Contracting Officer, records 
showing compliance with this clause. 

(e) The Contractor agrees to insert this 
clause, including this paragraph (e), in every 
subcontract and purchase order issued in 
performance of this contract, unless he 
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knows that the item being purchased 
contains no miniature or instrument ball 
bearings. 

(End of clause) 


252.208-7001 Required sources for 
precision components for mechanical time 
devices. 


As prescribed at 208.7403(a), insert the 
following clause: 


REQUIRED SOURCES FOR PRECISION 
COMPONENTS FOR MECHANICAL TIME 
DEVICES (AUG 1971) 


(a) For the purpose of this clause: 

“Domestic manufacture” means 
manufacture in the United States or Canada, 
and; when a mechanical timing assembly is 
involved, all precision components of the 
assembly must also have been manufactured 
in the United States or Canada. 

“Precision components for mechanical time 
devices” are parts which closely relate so 
that precise control and selection of working 
production tolerances can be maintained to 
accomplish the desired function and 
reliability. In terms of accuracy, such 
precision components have total tolerances 
under 0.003 inches, eccentricities less than 
0.0015 inches, and surface finishes better than 
65 rms. Examples of such precision 
components include: gears, pinions, posts, 
and plates. 

(b) The Contractor agrees that end items 
and components thereof delivered under this 
contract shall contain precision components 
for mechanical time devices that are of 
domestic manufacture only. 

(c) The requirement for delivery in (b) 
above may be waived in whole or in part by 
the Contracting Officer when such waiver is 
determined to be in the Government's 
interest. In the event a waiver is granted, the 
Contractor agrees to acquire, for non- 
Government use, domestically manufactured 
precision components for mechanical time 
devices of a like quantity and type. 

(d) The Contractor agrees to retain until the 
expiration of three (3) years from the date of 
final payment under this contract and to 
make available during such period, upon 
request of the Contracting Officer, records 
showing compliance with this clause. 

(e) The Contractor agrees to insert this 
clause, including this paragraph (e), in every 
subcontract and purchase order issued in 
performance of this contract, unless he 
knows that the item being purchased 
contains no precision components for 
mechanical time devices. 


(End of clause) 


252.208-7002 Required sources for high- 
purity silicon. 

As prescribed at 208.7503(a), insert the 
following clause: 


REQUIRED SOURCES FOR HIGH-PURITY 
SILICON (JUN 1983) 


(a) For the purpose of this clause: 

“Domestic manufacture” means high-purity 
silicon manufactured in the United States or 
Canada. When an item or subassembly 
containing high-purity silicon is involved, all 
such high-purity silicon incorporated in the 
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item or subassembly must also have been 
manufactured in the United States or Canada. 

“High-purity silicon” is N or P type and has 
a resistivity greater than 3000 ohm— 
centimeter. 

(b) The Contractor agrees that end items 
and components thereof delivered under this 
contract shall contain high-purity silicon of 
domestic manufacture only. 

(c) The requirement for delivery in (b) 
above may be waived in whole or in part by 
the Contracting Officer when such waiver is 
determined to be in the Government's 
interest. 

(d) The Contractor agrees to retain until the 
expiration of three (3) years from the date of 
final payment under this contract and to 
make available during such period, upon 
request of the Contracting Officer, records 
showing compliance with this clause. 

(e) The Contractor agrees to insert this 
clause, including this paragraph (e), in every 
subcontract or purchase order which involves 
the purchase of an item or subassembly 
containing high-purity silicon. 


(End of clause) 


252.208-7003 Required sources for High 
Carbon Ferrochrome (HCF). 

As prescribed at 208.7603(a), insert the 
following clause: — 


REQUIRED, SOURCES FOR HIGH CARBON 
FERROCHROME (AUG 1984) 


(a) For the purpose of this clause: “U.S. 
manufacture” means high carbon 
ferrochrome manufactured in the United 
States regardless of source of the chrome ore. 
HCF means ferrochromium alloy that 
contains three percent or more carbon and 50 
percent or more chromium. 

(b) The Contractor agrees that end items, 
components and processed materials thereof 
delivered under this contract shall contain 
HCF of U.S. manufacture, and/or it has met 
the-requirements of paragraph (g) of this 
clause. 

(c) The Contractor agrees to insert this 
clause, including this paragraph (c), in every 
subcontract and purchase order issued in 
performance of this contract, unless he 
knows that the item being purchased 
contains no HCF. 

(d) The Contractor agrees to retain until the 
expiration of three (3) years from the date of 
final payment under this contract and to 
make available during such period, upon 
request of the Contracting Officer, records 
showing compliance with this clause. 

(e) The requirement for delivery in (b) 
above may be waived in whole or in part on 
a case-by-case basis by the Contracting 
Officer when such waiver is determined to be 
in the Government's interest and it meets the 
provisions of Subpart 208.76 of the DoD FAR 
Supplement. 

(f} The provisions of this clause do not 
apply to the Contractor when he obtains an 
end item. in support of DoD Memoranda of 
Understanding ({(MOU)/offset agreements 
with NATO Allies and nondomestic HCF is 
incorporated in the end item being furnished 
in support of the defense contract. 

(g) The Contractor or subcontractor that 
uses HCF to produce end items, components 
or processed material is not required to keep 


its inventory of U.S. versus foreign produced 
HCF separate for storage or control purposes. 
However, contractor or subcontractor must 
be able to show (when requested by the 
Contracting Officer) that U.S. HCF in 
adequate quantities has been procured in 
support of the defense contract when 
required end items, components or processed 
material incorporate HCF in the 
manufacturing process. 


(End of clause) 


252.208-7004 Notice of intent to furnish 
precious metals as Government-Furnished 
Material. 


As prescribed at 208.7703(a), insert the 
following provision. 


NOTICE OF INTENT TO FURNISH 
PRECIOUS METALS AS GOVERNMENT- 
FURNISHED MATERIAL (OCT 1985) 


(a) It is the Government's intent to furnish 
precious metal(s) required in the manufacture 
of contractually-deliverable items by the 
Offeror in performance of any contract 
resulting from this solicitation pursuant to the 
clause “Government-Furnished Property” 
herein (except that use of Government- 
furnished silver is mandatory only when the 
quantity required is one hundred (100) troy 
ounces or more), if such action is determined 
to be in the Government's best interest. 

(b) To facilitate such determination the 
Offeror shall cite below the type (silver, gold, 
platinum, palladium, iridium, rhodium, and 
ruthenium) and quantity (in whole troy 
ounces) of precious metal(s) required in the 
performance of this contract (including 
precious metal required for any first article or 
production sample), and shall also cite in 
what contractually-deliverable item the 
precious metal(s) will be used, specifying 
National Stock Number and Nomenclature, if 
known. 


Contractually- 

deliverable item in 
Type of precious Quantity [in whole which precious 
metal required ' troy ounces) metals will be 
used (cite NSN 

and nomenciature) 


' if platinum or palladium, specify whether sponge or 
granules are required. 

(c} Offerors shall submit two prices for 
each contractually-deliverable item 
containing precious metal: one based on the 
Government's furnishing precious metals, and 
one based on the Contractor's furnishing 
precious metals; and award will be made, 
considering the Government-furnished 
material unit price, which is in the best 
interest of the Government. 

(d) The Contractor agrees to insert this 
provision, including this paragraph (d), in 
solicitations for subcontracts and purchase 
orders issued in performance or any contract 
resulting from this solicitation unless the 
Contractor knows that the item being 
purchased contains no precious metals. 


BEST COPY AVAILABLE 


(End of provision) 


252.208-7005 Required sources for 
forging and welded shipboard anchor chain 
items used for military application for 
combat and direct combat support items. 


As prescribed at 208.7803, insert the 
following clause: 


REQUIRED SOURCES FOR FORGING AND 
WELDED SHIPBOARD ANCHOR CHAIN 
ITEMS (AUG 1985) 


(a) For the purpose of this clause: 

“Domestic manufacture” means forging 
items manufactured in the United States or 
Canada. 

“End item” means a final combination of 
end products, component parts, and/or 
materials which is ready for its intended use, 
per JCS Publication #1 (DoD Dictionary of 
Military and Associated Terms). 

(b) The Contractor agrees that end items, 
components, and processed materials thereof 
delivered under this contract shall contain 
domestic forging and welded shipboard 
anchor chain (smaller then four inches in 
diameter) items of United States and 
Canadian manufacturers only as listed in 
section 208.7802-1 of the DoD FAR 
Supplement. This restriction does not include 
forgings for commercial vehicles (such as 
commercial cars and trucks) or to noncombat 
support military vehicles. 

(c) A Canadian firm may bid on and supply 
any of the restricted items if: (1) It normally 
produces similar items or it is currently 
producing the item in support of DoD 
contracts (as prime or subcontractor); and (2) 
it agrees to become (upon receiving a 
contract/order) a planned producer under 
DoD's Industrial Preparedness Program (IPP), 
if it is not already a planned producer for the 
item. 

(d) The Contractor agrees to insert this 
clause, including this paragraph {d), in every 
subcontract and purchase order issued in 
performance of this contract, unless he 
knows that the item being purchased 
contains none of the restricted forging or 
welded shipboard anchor chain items. 

(e) The Contractor agrees to retain until the 
expiration of three (3) years from the date of 
final payment under this contract and to 
make available during such period, upon 
request of the Contracting Officer, records 
showing compliance with this clause. 

(f) The requirement for delivery in (b) 
above may be waived in whole or in part on 
a case-by-case basis by the Contracting 
Officer when such a waiver is determined to 
be in the Government's interest and it meets 
the provisions of Subpart 208.78 of the DoD 
FAR Supplement. 


(End of clause) 


252.210-7000 Brand name or equal. 


As prescribed at 210.004(b)(3)(ii)(B), 
insert the following provision: 


BRAND NAME OR EQUAL (APR 1973) 


(As used in this clause, the term “brand 
name” includes identification of products by 
make and model.) 

(a) If items called for by this Invitation for 
Bids have been identified in the Schedule by 
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a “brand name or equal” description, such 
identification is intended to be descriptive, 
but not restrictive, and is to indicate the 
quality and characteristics of products that 
will be satisfactory. Bids offering “equal” 
products including products:of the brand 
name manufacturer other than the one 
described by brand name will be considered 
for award if such products are clearly 
identified in the bids and are determined by 
the Government to meet fully the salient 
characteristics requirements referenced in the 
Invitation for Bids. 

(b) Unless the bidder clearly indicates in 
the bid that the bidder is offering an “equal” 
product, the bid shall be’considered as 
offering a brand name product referenced in 
the Invitation for Bids. 

(c)(1) If the bidder proposes to furnish an 
“equal” product, the brand name, if any, of 
the product to be furnished shall be inserted 
in the space provided in the Invitation for 
Bids, or such product shall be otherwise 
clearly identified in the bid. The evaluation of 
bids and the determination as to equality of 
the product offered shall be the responsibility 
of the Government and will be based on 
information furnished by the bidder or 
identified in the bid, as well as other 
information reasonably available to the 
contracting activity. CAUTION TO BIDDERS. 
The contracting activity is not responsible for 
locating or securing any information which is 
not identified in the bid and reasonably 
available to the contracting activity. 
Accordingly, to-insure that sufficient 
information is available, the bidder must 
furnish as a part of the bid all descriptive 
material (such as cuts, illustrations, drawings, 
or other information) necessary for the 
contracting activity to (i) determine whether 
the product offered meets the salient 
characteristics requirements of the Invitation 
for Bids and (ii) establish exactly what the 
bidder proposes to furnish and what the 
Government would be binding itself to 
acquire by making an award. The information 
furnished may include specific references to 
information previously furnished or to 
information otherwise available to the 
contracting activity. 

(2) If the bidder proposes to modify a 
product so as to make it conform to the 
requirements of the Invitation for Bids, the 
bidder shall (i) include in the bid'a clear 
description of such proposed modifications, 
and (ii) clearly mark any descriptive material 
to show the proposed modifications. 

(3) Modifications proposed after bid 
opening to make a product conform to a 
brand name product referenced in the 
Invitation for Bids will not be considered. 


(End of provision) 


252.210-7001 Availability of descriptions 
listed in DoD directive 5000.19-L, Volume Ii. 

As prescribed at 210.011(S—70), insert 
the following provision: 

AVAILABILITY OF DESCRIPTIONS LISTED 
IN DOD DIRECTIVE 5000.19-L, V@LUME II 
(APR 1984) 

Copies of the Acquisition Management 
Systems and Data Requirements Control List, 
DoD Directive 5000.19-L, Volume II, may also 
be ordered from the supply point listed 


herein. When requesting a data item 
description, the request shall cite the 
applicable data item number set forth in the 
solicitation. 


(End of provision) 


252.210-7002 Availability of specifications 
and standards not listed in DODISS, data 
item descriptions not listed in Department 
of Defense Directive 5000.19-L, Volume Il, 
and plans, drawings, and other pertinent 
documents. 

As prescribed at 210.011(S—71), insert 
the following provision: 


AVAILABILITY OF SPECIFICATIONS AND 
STANDARDS NOT LISTED IN DODISS, 
DATA ITEM DESCRIPTIONS NOT LISTED 
IN DOD DIRECTIVE 5000.19-L, VOLUME II, 
AND PLANS, DRAWINGS, AND OTHER 
PERTINENT DOCUMENTS (JUN 1977) 


The specifications, standards, plans, 
drawings, descriptions and other pertinent 
documents cited in this solicitation may be 
obtained by submitting request to: 
(Activity) 

(Complete Address) 

Requests should give the number of the 
solicitation and the title and number of the 
specification, standard, plan, drawing or 
other pertinent document requested, exactly 
as cited in this solicitation. 


(End of provision) 


252.210-7003 Availability for examination 
of specifications, standards, plans, 
drawings, data item descriptions, and other 
pertinent documents. 


As prescribed at 210.011(S—71), insert 
the following provision: 


AVAILABILITY FOR EXAMINATION OF 
SPECIFICATIONS, STANDARDS, PLANS, 
DRAWINGS, DATA ITEM DESCRIPTIONS, 
AND. OTHER PERTINENT DOCUMENTS 
(JUN 1977) 


The specifications, standards, plans, 
drawings, descriptions, and other pertinent 
documents cited in this solicitation may be 
examined at the following locations: 


(Insert Complete Address) 
(End of provision) 


252.210-7004 Bill of materials. 
As prescribed at 210.011(S—72), insert 
the following clause: 


BILL OF MATERIALS (APR 1955) 


(a) With respect to the supplies to be 
delivered pursuant to the contract, for which 
a Bill of Materials is required, the Contractor 
shall furnish a Bill of Materials in the 
required number of copies on Department of 
Defense'Forms 346 and 347 if applicable, or 
authorized reproductions thereof, in 
accordance with the instructions specified in 
the Schedule. 

(b) The Contractor shall furnish to the 
Government, at such intervals as designated 
in the Schedule, revised pages of the Bill of 
Materials incorporating the effect of any 
changes, pursuant to the clause hereof | 
entitled “Changes”, in the quantity of any 
material or part, or any other information 
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contained in the Bill of Materials, or a 
statement that no revision is necessary. A 
final revision, or statement that no revision is 
necessary, shall be furnished upon 
completion of performance of the contract. 

(c) The Bill of Materials and all revisions or 
statements subsequent thereto shall be 
subject to inspection and acceptance by the 
Government. 


(End of clause) 
252.212-7000. Exclusion of periods in 
computing completion schedules. 

As prescribed at 212.102(b), insert the 
following clause: 
EXCLUSION OF PERIODS IN COMPUTING 


. COMPLETION SCHEDULES (JAN 1965) 


No work will be required during the period 
between and ___. inclusive 
and such period has not been considered in 
computing the time allowed for completion. 
The Contractor may, however, perform work 
during all or any part of this period upon 
giving prior written notice to the Contracting 
Officer. If the work performed during such 
period is less than *( cubic yards) 
(the average monthly work necessary to 
complete the contract within the time 
specified) and the Contracting Officer 
maintains an inspection force during this 
period to inspect the work, the Contractor 
will be charged the percentage of the cost of 
maintaining such force that his work is less 
than *( cubic yards) (the average 
monthly work necessary to complete the 
contract within the time specified). 


(End of clause) 

* Delete inapplicable provision. 
252.213-7000 Inconsistency between 
English version and translation of contract. 

As prescribed at 213.505-2(S- 


' 73)({2)(ii)(B), insert the following 


provision: 

INCONSISTENCY BETWEEN ENGLISH 
VERSION AND TRANSLATION OF 
CONTRACT (APR 1966) 


In the event of inconsistency between any 
terms of this contract and any translation 
thereof into another language, the English 
language meaning shall control: 


(End of clause) © 


252.213-7001 Returnable gas cylinders. 


As prescribed at 213.505-2(S- 
73)(1)(xxxiii), insert the following clause: 


RETURNABLE GAS CYLINDERS (OCT 1966) 


(a) Cylinders shall remain the property of 
the Contractor but will be loaned without 
charge to the Government for a period of 
thirty (30) days* after the date of delivery of 
the cylinders to the f.o.b. point specified in 
the contract. Beginning with the first day 
after the expiration of the thirty (30) day loan 
period to and including the day the cylinders 
are delivered to the Contractor where the 
original delivery was f.o.b. origin, or to and 
including the date the cylinders are deli, ered 
or are made available for delivery to the 
Contractor's designated carrier in the case 


where the original delivery was f.o.b. 
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destination, the Government shall pay the 
Contractor a rental of _ _ dollars 

aaa ) per cylinder per day, regardless 
of type or capacity. 

* The time period may be modified-to 
comply. with the customary commercial 
practice for the particular type of container 
being rented. 


(b) This rental charge will be computed 
separately for cylinders of differing types, 
sizes, and capacities, and for each point of 
delivery named in the contract. A credit of 
thirty (30) cylinder days will accrue to the 
Government for each cylinder, regardless of 
type or capacity, delivered by the Contractor. 
A debit of one (1} cylinder day will accrue to 
the Government for each cylinder for each 
day after delivery to the'f.o.b. point specified 
in this contract. At the end of the contract, if 
the total number of debits exceeds the total 
number of credits, rental shall be charged for 
the difference. If the total number of credits 
equals or exceeds the total number of debits, 
no rental charges will be made for the 
cylinders. No rental shall accrue to the 
Contractor in excess of the replacement value 
per cylinder-specified in (c) below. 

(c) For each cylinder lost or damaged 
beyond repair while in the Government's 
possession, the Government shall pay to the 
Contractor the replacement value as follows, 
less the allocable rental paid therefor: 

(i) Oxygen cylinders of 100-110 cubic foot 
capacity $ : 

:(ii) Oxygen cylinders of 200-220 cubic foot 
capacity $___; 

(iii) Acetylene cylinders of 100-150 cubic 
foot capacity $ sand 

(iv) Acetylene cylinders of 230-300 cubic 
foot capacity $_____. 

(d) Cylinders lost, or damaged beyond 
repair, and paid for by the Government shall 
become the property of the Government, 
subject to the following: If any lost cylinder is 
located within (insert period of 
time) after payment by the Government, it 
may be returned to the Contractor by the 
Government, and the Contractor shal! pay to 
the Government an amount equal to the 
replacement value, less rental computed in 
accordance with (a) above, beginning at the 
expiration of the thirty (30) day loan period 
specified in (a) above, and continuing to the 
date on which the cylinder was delivered to 
the Contractor. 


(End of clause) 


252.214-7000 Discounts. 


As prescribed at 213.505-2(S- 
73)(1)(xIx), 214.407-3, and 215.407(S-70), 
insert the following provision: 


DISCOUNTS (APR 1984) 


Prompt payment discounts will not be 
considered in the evaluation of offers. 
However, any offered discount will form a 
part of the award, and will be taken if 
payment is made within the discount period 
indicated in the offer by the offeror. As an 
alternative to offering a prompt payment 
discount in conjunction with the offer, 
offerors awarded contracts may include 
prompt payment discounts on individual 
invoices. 
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(End of provision) 


252.215-7000 Aggregate pricing 
adjustment. 


As prescribed at 215.804—8(S-70), 
insert the following clause: 


AGGREGATE PRICING ADJUSTMENT (APR 
1985) 


In determining whether a pricing 
adjustment is expected to exceed $100,000, 
the term “pricing adjustment” shall mean 
“the aggregate increases and/or decreases in 
cost plus applicable profits.” 


(End of clause) 


252.216-7000. Economic price 
adjustment—basic steel, aluminum, brass, 
bronze or copper mill products. 


As prescribed at 216.203(S—70)(a), 
insert the following clause: 


ECONOMIC PRICE ADJUSTMENT—BASIC 
STEEL, ALUMINUM, BRASS, BRONZE OR 
COPPER MILL PRODUCTS (AUG 1978) 


(a) The Contractor warrants that the unit 
price stated herein for is not in 
excess of the Contractor's applicable 
established price in effect on the date set for 
opening of bids (or the contract date if this is 
not a contract entered into by means of 
formal] advertising) for like quantities of the 
same item. The term “unit price” excludes 
any part of the price which reflects 
requirements for preservation, packaging and 
packing beyond standard commercial 
practice. The term “established price” means 
one which (1) is an established catalog or 
market price for a commercial item sold in 
substantial quantities to the general public 
and (2) meets the criteria of FAR 15.804-3. 
Such price is the net price after applying any 
applicable standard trade discounts offered 
by the Contractor from his catalog, list, or 
schedule price. 

(b) The Contractor shall promptly notify 
the Contracting Officer as to the amount and 
effective date of each decrease in any 
applicable established price, and each 
corresponding contract unit price shall be 
decreased by the same percentage that the 
said established price is decreased. Such 
decrease shall apply to items delivered on 
and after the effective date of the decrease in 
the Contractor's established price, and this 
contract shall be modified accordingly. The 
Contractor shall certify on each invoice that 
each unit price stated therein reflects all 
decreases required by this clause, or shall 
certify on the final invoice that all price 
decreases required by this clause have been 
applied in the manner herein required. 

(c) If the Contractor's applicable 
established price is increased after the date 
set for opening of bids (or the contract date, if 
this is not a contract entered into by means of 
formal advertising), the corresponding 
contract unit price shall be increased, upon 
the Contractor's request in writing to the 
Contracting Officer, by the same percentage 
that the established price is increased and 
the contract shall be modified accordingly, 
provided that: 

(1) The aggregate of the increases in any 
contract unit price under this clause shall not 
exceed ten percent (10%) of the original 
contract. unit price; 
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(2) The increased contract unit price shall 
be effective on the effective date of the 
increase in the applicable established price if 
the Contractor's written request is received 
by the Contracting Officer within ten (10) 
days thereafter, but if not, the effective date 
of increased unit price shall be the date of 
receipt by the Contracting Officer of such 
request; 

(3) The increased contract unit price shall 
not apply to quantities scheduled under the 
contract for delivery before the effective date 
of the increased contract unit price unless the 
Contractor's failure.to deliver before such 
date results from causes beyond the control 
and without the fault or negligence of the 
Contractor, within the meaning of the 
“Default” clause of this contract. 

(4) No modification incorporating an 
increase in a contract unit price shall be 
executed pursuant to this clause until the 
increase in the applicable established price 
has been verified by the Contracting Officer. 

(d) Within thirty (30) days after receipt of 
the Contractor's written request the 
Contracting Officer may cancel, without 
liability to either party, any portion of the 
contract affected by the requested increase 
and undelivered at the time of such 
cancellation, except that the Contractor may 
thereafter deliver any items which the 
Contractor certifies, by notice received by the 
Contracting Officer within ten (10) days after 
the Contractor receives the cancellation 
notice, were completed or in the process of 
manufacture at the time of receipt of such 
cancellation notice, and the Government 
shall pay for such items so delivered at the 
contract unit price increased to the extent 
provided by (c) above. Any standard steel 
supply shall be deemed to be in the process 
of manufacture when the steel therefore is in 
any state of processing after the beginning of 
the furnace melt. 

(e) Pending any cancellation of this 
contract as provided in (d) above and 
thereafter if there is no cancellation, the 
Contractor shall continue deliveries 
according to the delivery schedule of the 
contract and shall be paid for such deliveries 
at the contract unit price increased to the 
extent provided by (c) above. 


(End of clause) 


252.216-7001 Economic price 
adjustment—nonstandard steel items. 


As prescribed at 216.203(S—70)(b), 
insert the following clause: 


ECONOMIC PRICE ADJUSTMENT— 
NONSTANDARD STEEL ITEMS (AUG 1978) 


(a) The term “established price” as used in 
this clause is one which (1) is an established 
catalog or market price of a commercial item 
sold in substantial quantities to the general 
public and (2) meets the criteria of Federal 
Acquisition Regulation 15.804—-3. Such a price 
is the net price after applying any applicable 
standard trade discounts offered by the 
Contractor from his catalog, list, or scheduled 
price. (But see Note (8).) 

(b) Each contract unit price shall be subject 
to revision, pursuant to the provisions of this 
clause, to reflect changes in the cost of labor 
and steel. For the purpose of any such price 
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revision, the proportion of the contract unit 
price attributable to costs of labor not 
otherwise included in the price of the steel 
item identified in paragraph (d) below shall 
be percent, and the proportion of the 
contract unit price attributable to the cost of 
steel shall be percent. (See Note (1).) 

(c) For the purposes of this paragraph, the 
term “labor index” shall mean the average 
straight time hourly earnings of the 
Contractor's employees in the 
shop of the Contractor's plant 
(see Note (2)) for any particular month. The 
word “month” as used herein means 
“calendar month;” provided, however, that if 
the Contractor's accounting period does not 
coincide with the calendar month, then such 
accounting period shall be used throughout 
the clause in lieu of “month.” Unless 
otherwise specified in this contract, the labor 
index shall be computed by dividing the total 
straight time earnings of the Contractor's 
employees in the particular shop identified 
above for any given month by the total 
number of straight time hours worked by 
such employees in that month. Any revision 
in a contract unit price to reflect changes in 
the cost of labor shall be computed solely by 
reference to the “base labor index,” which 
shall be the average of the labor indices for 
the three (3) months consisting of the month 
Re a ti ,19____, (see Note (3)) the 
month immediately preceding and the month 
immediately following, and to the "current 
labor index,” which shall be the average of 
the labor indices for the month in which 
delivery of supplies is required to be made in 
accordance with the terms of this contract 
and the month preceding. 

(d) Any revision in a contract unit price to 
reflect changes in the cost of steel shall be 
computed solely by reference to the “base 
steel index,” which shall be the Contractor's 
established price (see Note (8)) including all 
applicable extras of $______ per _____ (see 
Note (4)) for __ (see Note (5)) on 
_____, 19___., {see Note (6)) and the 
“current steel index,” which shall be the 
Contractor's established price (see Note (8)) 
of said item including all applicable extras in 
effect days (see Note (7)) prior to 
the first day of the month in which delivery of 
supplies is required to be made in accordance 
with the terms of the contract. 

(e) Each contract unit price shall be revised 
for each month in which, by the terms of this 
contract, delivery of supplies is required to be 
made, and such revised contract unit price 
shall apply to the deliveries of those 
quantities of supplies required to be made .in 
that month regardless of when actual 
delivery is made of said quantities of 
supplies. Each revised contract unit price-for 
any month shall be computed by adding 
together the following three amounts: (1) the 
amount (representing the adjusted cost of 
labor) obtained by multiplying __ percent 
of the contract unit price by a fraction, the 
numerator of which shall be the current labor 
index and the denominator of which shall be 
the base labor index; (2) the amount 
(representing the adjusted cost of steel) 
obtained by multiplying ___ percent of the 
contract unit price by a fraction, the 
numerator of which shall be the current steel 
index and the denominator of which shall be 


the base steel index; and (3) the amount 
equa! to ____ percent of the original contract 
unit price (representing that portion of such 
unit price which relates neither to the cost of 
labor nor to the cost of steel and which is 
therefore not subject to revision (see Note 
(1): provided, however, that any revised 
contract unit price made pursuant to the 
provisions of this clause shall in no event 
exceed one hundred and ten percent (110%) 
of the original contract unit price. All 
computations shall be made to the nearest 
one-hundredth of one cent. 

(f} Pending revisions of the contract unit 
prices, if any, to be made pursuant to this 
clause, the Contractor shall be paid the 
contract unit price for deliveries made. 
Within thirty (30) days after the fina] delivery 
of supplies, or within such further period of 
time as may be authorized by the Contracting 
Officer, the Contractor shall furnish a 
statement setting forth and certifying the 
correctness of (1) the average straight time 
hourly earnings of the Contractor's 
employees in the shop of the Contractor 
identified in paragraph (c) above which 
earnings are relevant to the computations of 
the “base labor index” and the “current labor 
index” and (2) the Contractor's established 
prices (see Note (8)) including all applicable 
extras for like quantities of the item 
identified in paragraph (d) above, which 
prices are relevant to the computation of the 
“base steel index” and the “current steel 
index.” Upon request of the Contracting 
Officer, the Contractor shall make available 
his records used in the computation of the 
labor indices. After the receipt of such 
certificate by the Contracting Officer, the 
revised contract unit prices shall be 
computed in accordance with the provisions 
of this clause, and this contract shall be 
modified accordingly. However, no 
modification to this contract shall be made 
pursuant to this clause until the revised 
established price (see Note (8)) has been 
verified by the Contracting Officer. 

(g) In the event of any total or partial 
termination of any item of this contract for 
the convenience of the Government, the 
month in which notice of such termination is 
received by the Contractor, if prior to the 
month in which the delivery is required by 
this contract, shall be considered the month 
in which delivery of such terminated or 
partially terminated item is required for the 
purpose of determining the current labor and 
steel indices under paragraphs (c) and {d) 
hereof; provided, however, that as to the 
quantity of such item which is not terminated 
for convenience, the month in which delivery 
is required by this contract shall continue to 
apply for determining said indices. In the 
case of termination of any steel item for 
default of the Contractor, any price revision 
shall be limited to the quantity of such item 
which has been delivered by the Contractor 
and accepted by the Government prior to 
receipt by the Contractor of notice of 
termination for default. 

(h) As used in this clause the phrase “the 
month in which delivery of supplies is 
required to be made in accordance with the 
terms of this contract” shall mean any month 
in which under the terms of this contract a 
specific quantity of units of the supplies 


called for by this contract is required to be 
delivered; provided, however, that in the case 
of the failure of the Contractor to make 
delivery of such quantity shall have arisen 
out of causes beyond the control and without 
the fault or negligence of the Contractor, 
within the meaning of the clause of this 
contract entitled “Default,” the quantity not 
delivered shall be required to be delivered as 
promptly as possible after the cessation of 
the cause of such failure, and the delivery 
schedule set forth in this contract shall be 
amended accordingly. 


Notes: 


(1) Bidder insert the same percentage 
figures for the corresponding blanks in 
paragraphs (b) and (e) (1) and (2). In 
paragraph (e)(3), bidder insert the percentage 
representing the difference between the sum 
of the percentages inserted in paragraph (b) 
and 100 percent. 

(2) Bidder identify the shop and plant in 
which the standard steel mill item identified 
in paragraph (d) will be finally fabricated or 
processed into the contract item. 

(3) Bidder insert the month of bid opening, 
or the month in which the Contractor 
submitted his proposal if this is a negotiated 
contract. 

(4) Bidder insert the unit price and unit 
measure of the standard steel mill item used 
by the Contractor in the manufacture of the 
contract item. 

(5) Bidder identify the standard steel} mill 
item used by the Contractor in the 
manufacture of the contract item. 

(6) Bidder insert the date set for bid 
opening, or the date of the Contractor's 
quotation if this is a negotiated contract. 

(7) Bidder insert the number of days which 
represents the Contractor's best estimate of 
the period of time required for processing the 
standard steel mill item in the shop identified 
in paragraph (c). 

(8) In negotiated procurements of 
nonstandard steel items, when there is no 
“established price” or when it is not 
desirable to use such price, this paragraph 
may refer to another appropriate price basis, 
such as an established interplant price. 


(End of clause) 


252.217-7000 Exercise of option to fulfill 
Foreign Military Sales commitments. 


As prescribed at 217.208(S—70)(1), 
insert the following clause: 

EXERCISE OF OPTION TO FULFILL 
FOREIGN MILITARY SALES 
COMMITMENTS (APR 1984) 

The U.S. Government may exercise the 
option. or options under the option clause of 
this contract to fulfill Foreign Military Sales 
commitments undertaken by the U.S. 
Government on behalf of a foreign country. 


(End of clause) 
252.217-7001 Exercise of option to fulfill 
Foreign Military Sales commitments (Alt. 1). 


As prescribed at 217.208{S-70)(2), 
insert the following clause: 
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EXERCISE OF OPTION TO FULFILL 
FOREIGN MILITARY SALES 
COMMITMENTS (ALT. 1) {APR 1984) 


The U.S. Government may exercise the 
option or options under the option clause of 
this contract to fulfill Foreign Military Sales 
commitments undertaken by the U.S. 
Government on behalf of a foreign country. 
At the date of exercise of the option, the U.S. 
Government will identify the foreign country 
for the purpose of negotiating an equitable 
price adjustment for any cost or profit 
considerations attributable to Foreign 
Military Sales requirements in section 
225.7304 and paragraph 215.905-1(b)(7)(iii)(E) 
of the DoD FAR Supplement. Failure to agree 
to such an equitable adjustment shall be 
treated as a dispute within the meaning of the 
clause of this contract titled “DISPUTES”. 


(End of clause) 


252.217-7100 Definitions. 


As prescribed at 217.7104{a), insert 
FAR clause-52.202-1 (APR 1984). 


252.217-7101 Changes. 

As prescribed at 217.7104(a), insert the 
following clause: 
CHANGES (APR 1982) 


The Contracting Officer may at any time, 
by written change order, and without notice 
to the sureties, make changes within the 
general scope of any job order issued under 
this agreement in (i) drawings, designs, plans 
and specifications, (ii) work itemized in any 
job order, (iii) place of performance of the 
work, and (iv) time of commencement or 
completion of the work, and may otherwise 
vary the requirements of the job order within 
the general scope thereof. If any such change 
causes an increase or decrease in the cost of, 
or the time required for, performance of the 
job order, whether changed or not changed 
by-any such change order, an equitable 
adjustment shall be made in the price or in 
the date of completion, or both, and the job 
order shall be modified in writing 
accordingly. The price adjustment for the 
change order and the adjustment in the date 
of completion shall be agreed upon and 
reduced to writing at the time the change is 
ordered or as soon thereafter as practicable. 
A request for price adjustment, together with 
the Contractor's written estimate of the 
increased cost, must be asserted within ten 
(10) days from the date of receipt by the 
Contractor of the notification of change or 
within such further time as the Contracting 
Officer may allow on request made by the 
Contractor during such period; provided, 
however, that the Contracting Officer, if 
deciding that the facts justify such action, 
may receive and act upon any such request 
asserted at any later time prior to final 
payment under the job order, except that in 
such event no profit shall be allowed to the 
Contractor. Where the cost of property made 
obsolete or excess as result of a change is 
included in the Contractor's claim for 
adjustment, the Contracting Officer shall 
have the right to prescribe the manner of 
disposition of such property. Failure to agree 
to any adjustment shall be a dispute 
concerning a question of fact within the 


meaning of Claitse 252.217-7111 entitled 
DISPUTES hereof. However, nothing in this 
clause shall excuse the Contractor from 
proceeding with the job order as changed. 


(End of clause) 


252.217-7102 Extras. 


As prescribed at 217.7104{a), insert 
FAR clause 52.232.11 (APR 1984). 


252.217-7103 Job orders and 
compensation. 

As prescribed at 217.7104(a), insert the 
following clause: 


JOB ORDERS AND COMPENSATION (APR 
1985) 


(a) (1) When the Contracting Officer invites 
bids for the performance of work under this 
agreement and, upon receipt of a bid in 
accordance therewith from the Contractor, 
determines that such work should be 
awarded to the Contractor, the price for the 
work shall be set forth in a job order and - 
such job order shall be signed and issued by 
the Contracting Officer. The issuance of such 
job order shall constitute an award of the 
work to the Contractor in response to his bid. 
Such job order shall be deemed to 
incorporate the terms and conditions of this 
agreement. 

(2) When the Contracting Officer requests 
proposals or quotations for the performance 
of work under this agreement on a negotiated 
basis and, upon receipt of proposals or 
quotations in accordance therewith from the 
Contractor, determines that the work should 
be performed by the Contractor, the price for 
the work shall be set forth in a job order, and 
such job order shall be signed and issued by 
the Contracting Officer and signed and 
acknowledged by the Contractor. Such job 
order shall be deemed to incorporate the 
terms and conditions of this agreement. 

(b) Whenever the Contracting Officer 
determines that a vessel, its cargo or stores 
would be endangered by delay or whenever 
the Contracting Officer determines that 
military necessity requires immediate 
performance of work on a vessel, the 
Contracting Officer may issue a written 
order, with which the Contractor hereby 
agrees to comply, to perform work on such 
vessel within his capabilities. As soon as 
practicable after the issuance of such written 
order, the Contracting Officer and the 
Contractor shall negotiate a price for the 
work and the Contracting Officer shall issue 
a job order covering such work. In connection 
with negotiation of a price for such work, the 
Contractor shall, upon request, furnish the 
Contracting Officer with a breakdown of 
costs incurred by the Contractor and an 
estimate of costs expected to be incurred in 
the performance of such work as required by 
the Contracting Officer. The Contractor shall 
keep records showing the cost of performing 
such work, and such records shall be 
available for inspection by the Government 
at reasonable times. Failure of the parties to 
agree upon the price of such work shall 
constitute a dispute within the meaning of 
Clause 252.217-7111 entitled “DISPUTES”. In 
the meantime, the Contractor shall diligently 
proceed.with the performance of the work. 


(c) If the nature of any repairs is such that 
their extent and probable cost are not readily 
ascertainable, the Contracting Officer may 
issue a job order, on a negotiated or sealed 
bidding basis, for the work necessary to 
determine the nature and.extent of repairs. 
Upon determining the nature and extent of 
repairs, the Contractor shall, if so requested 
by the Contracting Officer, negotiate prices at 
which the Contractor will perform such work 
as the Contracting Officer may determine 
necessary to accomplish the repairs, and the 
prices so agreed upon shall be set forth in a 
modification of the job order. Failure of the 
parties to so agree shall constitute a dispute 
within the meaning of Clause 252.217-7111. In 
the meantime, the Contractor shall diligently 
proceed with the performance of the work 
specified in the job order as determined 
necessary by the Contracting Officer. 


(End of clause) 


252.217-7104 
doing work. 


As prescribed at 217.7104{a), insert the 
following clause: 


INSPECTION AND MANNER OF DOING 
WORK [APR 1982) 


(a) Work shall be performed hereunder in 
accordance with the job order, and any 
drawings and specifications made a part 
thereof, as modified by any change order 
issued under Clause 252.217-7101 entitled 
“CHANGES” hereof. 

(b) Unless otherwise specifically provided 
in the job order, all operational practices of 
the Contractor and all workmanship and 
material, equipment and articles used in the 
performance of work hereunder shall be in 
accordance with the rules and requirements 
of the American Bureau of Shipping, the U.S. 
Coast Guard, and the Institute of Electrical 
and Electronic Engineers, in effect at the time 
of the Contractor's submission of bid (or 
acceptance of the job order, if negotiated) 
and the best commercial marine practices, 
except when Navy specifications are 
specified in the job order, in which case 
Naval standards of material and 
workmanship shall be followed. The 
solicitation shall prescribe the Navy standard 
whenever applicable, and the decision of the 
Contracting Officer shall be final. 

(c) All material and workmanship shall be 
subject to inspection and test at all times 
during the Contractor's performance of the 
work to determine their quality and 
suitability for the purpose intended and 
compliance with the job order. In case any 
material or workmanship furnished by the 
Contractor is found prior to redelivery of the 
vessel to be defective, or not in accordance 
with the requirements of the job order, the 
Government, in addition to its rights under 
Clause 252.217-7130 entitled 
GUARANTEES" hereof, shall have the right 
prior to redelivery of the vessel to reject such 
material or workmanship, and to require its 
correction or replacement by the Contractor 
at the Contractor's cost and expense. If the 
Contractor fails to proceed promptly with the 
replacement or correction of such material or 
workmanship, as required by the Contracting 
Officer, the Government may, by contract or 


inspection and manner of 
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otherwise, replace or correct:such material or 
workmanship and charge to the Contractor 
the excess cost occasioned, the Government 
thereby. As specified in the job order, the 
Contractor shall provide and maintain an 
inspection system acceptable to the 
Government covering the work specified in 
the job order. Records of all inspection work 
by the Contractor shall be kept complete and 
available to the Government during the 
performance of the job order and for a period 
of ninety (90) days after completion of all 
work required by the job order. 

(d) No welder shall be permitted to work in 
connection with repairs, completion, 
alterations, or additions to vessels unless the 
welder is, at the time, qualified to the 
standards established by the U.S. Coast 
Guard, American Bureau of Shipping, or 
Department of the Navy for the type of 
welding being performed. Qualifications of a 
welder for this purpose shall be as specified 
in the job order. No welder shall be permitted 
to work on production applications of 
welding other than those for which the 
welder has qualified. 

(e) The Contractor shall exercise 
reasonable care to protect the vessel from 
fire, and the Contractor shall maintain a 
reasonable system of inspection over the 
activities of welders, burners, riveters, 
painters, plumbers and similar workers, 
particularly where such activities are 
undertaken in the vicinity of the vessel's 
magazines, fuel oil tanks or storerooms 
containing flammable materials. A 
reasonable number of hose lines shall be 
maintained by the Contractor ready for 
immediate use on the vessel at all times 
while the vessel is berthed alongside the 
Contractor's pier or in drydock or on a 
marine railway. Unless otherwise provided in 
the job order, the Contractor shall provide 
sufficient security patrols to reasonably 
maintain a fire watch for protection of the 
vessel when the ship is in the Contractor's 
custody. All tanks under alteration or repair 
shall be cleaned, washed and steamed out or 
otherwise made safe by the Contractor if and 
to the extent necessary, and the Contracting 
Officer shall be furnished with a “gas-free” or 
“safe-for-hotwork” certificate before any hot 
work is done on a tank. The contents of any 
tanks shall be treated as Government 
property in accordance with Clause 252.217- 
7218 entitled “GOVERNMENT PROPERTY”. 
Any disposition of said contents shall be at 
the direction and with the concurrence of the 
Contracting Officer. 

(f} Except as otherwise provided in the job 
order, when the vessel is in the custody of the 
Contractor or in drydock or.on a marine 
railway and the temperature becomes:as low 
as thirty-five degrees (35°) Fahrenheit, the 
Contractor shall keep all hose pipe lines, 
fixtures, traps, tanks, and other receptacles 
on the vessel drained to.avoid damage from 
freezing, or if this is not practicable, the 
vessel shall be kept heated to prevent such 
damage. The vessel's stern tube and propeller 
hubs shall be protected from frost damage by 
applied heat through the use of a salamander 
or other proper means. : 

(g) The work shall, whenever practicable, 
be performed in such manner as not to 
interfere with the berthing and messing of 


civilian or military personnel attached to the 
vessel, and provisions shall be made so that 
personnel assigned shall have access to the 
vessel at all times, it being understood that 
such personnel will not interfere with the 
work or.the Contractor's workers. 

(h) The Government does not guarantee the 
correctness of the dimensions, sizes, and 
shapes set forth in any job order, sketches, 
drawings, plans or specifications prepared or 
furnished by the Government, except when a 
job order requires that the work be performed 
by the Contractor prior to any opportunity to 
make the necessary inspection. The 
Contractor shall be responsible for the 
correctness of the shape, sizes, and 
dimensions of parts to be furnished 
hereunder except as above set forth and 
other than those furnished by the 
Government. 

(i) The Contractor shall at all times keep 
the site of the work on the vessel free from 
accumulation of waste material or rubbish 
caused by his employees or the work, and at 
the completion of the work shall remove all 
rubbish from and about the site of the work 
and shall leave the work in its immediate 
vicinity “broom clean”, unless more exactly 
specified in the job order. 


(End of clause) 


252.217-7105 Title. 


As prescribed at 217.7104(a), insert the 
following clause: 
TITLE (APR 1982) 


Unless title to materials and equipment 
acquired or produced for, or allocated to, the 
performance of this agreement shall have 
vested previously in the Government by 
virtue of other provisions of this agreement, 
title to all materials and equipment to be 
incorporated in any vessel or part thereof, or 
to be placed upon any vessel or part thereof 
in accordance with the requirements of the 
job order, shall vest in the Government upon 
delivery thereof at the plant or such other 
location as may be specified in the job order 
for the performance of the work; Provided, 
however, that the provision of this clause or 
other provisions of this agreement shall not 
be construed as relieving the Contractor from 
the full responsibility for all such Contractor- 
furnished materials and equipment or the 
restoration of any damaged work or as a 
waiver of the right of the Government to 
require the fulfillment of all the terms of this 
agreement, it being expressly understood and 
agreed that the Contractor shall assume 
without limitation the risk of loss for any 
such materials and equipment until such time 
as all work is completed and accepted by the 
Government and the vessel is redelivered to 
the Government. Upon completion of the job 
order, or with the approval of the Contracting 
Officer at any time during the performance of 
the job order, all such Contractor-furnished 
materials and equipment not incorporated in 
any vessel or part thereof, or not placed upon 
any vessel or part thereof, in accordance with 
the requirements of the job order, shall 
become the property of the Contractor, 
except those materials and equipment the 
cost of which has been reimbursed by the 
Government to the Contractor. ~~ 


(End of clause) 


252.217-7106 Payments. 


As prescribed at 217.7104(a), insert the 
following clause: 
PAYMENTS (APR 1982) 


(a) Progress payments (which are hereby 
defined as payments prior to completion of 
work in progress under any job order) shall 
be made as the work progresses upon the 
submission by the Contractor of invoices 
therefor in such form and with such copies as 
the Contracting Officer may prescribe. Such 
invoices may be submitted semi-monthly or 
more frequently if expenditures by the 
Contractor warrant: No progress payment 
will be required under this clause upon 
invoices aggregating less than $5,000. Such 
progress payments shall be made upon the 
basis of the value, computed on the price of 
the job order, of labor and materials 
incorporated in the work, materials suitably 
stored at the site of the work, and 
preparatory work already completed, all as 
estimated or approved by the Contracting 
Officer, less the aggregate of any previous 
payments: For the purpose of enabling the 
Contracting Officer to make such estimate or 
give such approval, the Contractor will 
furnish to the Contracting Officer, upon 
request, such reports concerning 
expenditures on the work to date as may be 
requested. 

(b) In making such progress payments, 
there shall be retained five percent (5%) of 
the amount estimated or approved by the 
Contracting Officer pursuant to paragraph (a) 
above until final completion and acceptance 
of all work covered by the job order. 

(c) If the Contracting Officer so directs, 
progress payments under paragraph (a) of 
this clause shall be based upon the price of 
the job order as adjusted from time to time as 
a result of change orders under Clause 
252.217-7101 entitled CHANGES hereof. If the 
Contracting Officer has not directed that the 
increase or decrease in price as a result of 
any change order be taken into account for 
purposes of progress payments under 
paragraph (a) of this clause, (i) payments on 
account of such increases shal] be made from 
time to time when the increase is determined 
pursuant to Clause 252.217-7101 entitled 
CHANGES; and (ii) reductions on account of 
such decreases shall be made for the 
purposes of subsequent progress payments as 
soon-as the amounts thereof are determined 
pursuant to Clause 252.217-7101 entitled 
CHANGES hereof. 

(d) Upon completion of the work under a 
job order and final inspection and acceptance 
thereof and upon submission of invoices 
therefor in such form and with such copies as 
the Contracting Officer may prescribe, the 
Contractor shall be paid for the price of the 
job order, as adjusted pursuant to Clause 
252.217-7101 entitled CHANGES hereof, less 
the amount of all previous payments. 

(e) All materials, equipment, and other 
property or work in process covered by 
progress payments made by the Government 
shall upon the making of such progress 
payments become the sole property of the 
Government, and shall be subject to the — 
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provision of Clause 252.217-7105 entitled 
TITLE hereof. : 


(End of clause) 


252.217-7107 Assignment of claims. 


As prescribed at 217.7104(a), insert 
FAR clause 52.232-23 (APR 1984). 


252.217-7108 Bonds. 

As prescribed at 217.7104(a), insert the 
following clause: 
BONDS (APR 1982) 


(a) If the solicitation requires a bid bond.to 
be furnished, the Contractor may furnish in 
lieu thereof an annual bid bond, or evidence 
thereof, or an annual performance and 
payment bond, or evidence thereof. If bonds 
are not required by the solicitation, the 
Government reserves the right at the 
discretion of the Contracting Officer to 
require a performance and payment bond, in 
form, amount, and with a surety acceptable 
to the Contracting Officer, and if said bond is 
in fact required, then the bid price shall be 
increased upon the award of a job order in an 
amount not to exceed the premium of a 
corporate surety bond; and the Contractor by 
submitting a bid warrants that the Contractor 
has not included in the price any contingency 
to cover the premium of said bond. 

(b) If any surety upon any bond furnished 
in connection with a job order under this 
agreement becomes unacceptable to the 
Government, or if any such surety fails to 
furnish reports as to the financial condition of 
the surety from time to time as requested by © 
the Government, the Contractor shall 
promptly furnish such additional security as 
may be required from time to time to protect 
the interests of the Government and of 
persons supplying labor or materials in the 
prosecution of the work contemplated by. this 
agreement. 


(End of clause) 


252.217-7109 Federal, State, local, and 
Foreign taxes. 

As prescribed at 217.7104(a), insert 
FAR clause(s) 52.229-3, 52.229-4, 52.229- 
5, 52.229-6, and 52.229-7 (APR 1984) as 
applicable. 


252.217-7110 Default. 

As prescribed at 217.7104(a), insert the 
following clause: 
DEFAULT (APR 1982) 


(a) The Government may, subject to the 
provisions of paragraph (b) below, by written 
Notice of Default to the Contractor, terminate 
the whole or any part of a job order in any 
one of the following circumstances: 

(i) If the Contractor fails to make delivery 
of the supplies or to. perform the services 
within. the time specified in a job order or any 
extension thereof; or 

(ii) If the Contractor fails to perform any of 
the other provisions of this agreement or a 
job order issued hereunder, or so fails to 
make progress as to endanger performance of 
the job order in accordance with its terms. 

(b} Except with respect to defaults of 
subcontractors, the Contractor shall not be 
liable for any excess costs if any failure to 


perform the job order arises from causes 
beyond the control and without the fault or - 
negligence of the Contractor. Such causes 
may include; but are not restricted to, acts of 
God or of the public enemy, acts of the 
Government in either its sovereign or 
contractual capacity, fires, floods, epidemics, 
quarantine restrictions, strikes, freight 
embargoes, and unusually severe weather; 
but in every case failure to perform must be 
beyond the control and without the fault or 
negligence of the Contractor. If the failure to 
perform is caused by the default ofa 
subcontractor, and if such default arises out 
of causes beyond the control of both the 
Contractor and subcontractor, and without 
the fault or negligence of either of them, the 
Contractor shall not be liable for any excess 
costs for failure to perform, unless the 
supplies or services to be furnished by-the 
subcontractor were obtainable from other 
sources in sufficient time to permit the 
Contractor to perform the job order within 
the time specified.therein. As used in this 
clause, the word “subcontractor” means 
subcontractor at any tier. 

(c) In the event the Government terminates 
the job order in whole or in part as provided 
in paragraph (a) of this clause, the 
Government may, upon such terms and in 
such manner as the Contracting Officer may 
deem appropriate, arrange for the completion 
of the work so terminated, at such plant or 
plants, including that of the Contractor, as 
may be designated by the Contracting 
Officer; Provided, that the Contractor shall 
continue the performance of the job order to 
the extent not terminated under the 
provisions of this clause. If the work is to be 
completed at the plant, the Government may 
use all tools, machinery, facilities and 
equipment of the Contractor determined by 
the Contracting Officer to be necessary for 
that purpose. If the cost to the Government of 
the work procured or completed (after 
adjusting such cost to exclude the effect of 
changes in the plans and specifications made 
subsequent to the date of termination) 
exceeds the price fixed for work under the 
job order (after adjusting such price on 
account of changes in the plans and 
specifications made prior to the date of 
termination), the Contractor, or the 
Contractor's surety, if any,-shall be liable for 
such excess. 

(d) If a job order is terminated in whole or 
in part as provided in paragraph (a) of this 
clause, the Government, in addition to any 
other rights provided in this clause, may 
require the Contractor to transfer title and 
delivery to the Government, in the manner 
and to the extent directed by the Contracting 
Officer, (i) any completed supplies and (ii) 
such partially completed supplies and 
materials, parts, tools, dies, jigs, fixtures, 
plans, drawings, information and contract 


rights (hereinafter called “manufacturing 


materials”) as the Contractor has specifically 
produced or specifically acquired for the 
performance of such part of the job order as 
has been terminated; and the Contractor 
shall, upon direction of the Contracting 
Officer, protect and preserve property in 
possession of the Contractor in which the 
Government has an interest. The Government 
shall pay to the Contractor the job order price 
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for completed items of work delivered to and 
accepted by the Government, and the amount 
agreed upon by the Contractor and the 
Contracting Officer for manufacturing 
materials delivered to and accepted by the 
Government, and for the protection and 
preservation of property. Failure to agree 
shall be a dispute concerning a question of 
fact within the meaning of clause 252,217— 
7111 entitled DISPUTES hereof. 

(e) If, after notice of termination of the job 
order under the provisions of this clause, it is 
determined for any reason that the 
Contractor was not in default under the 
provisions of this clause, or that the default 
was excusable under the provisions of this 
clause, the rights and obligations of the 
parties shall be the same as if the notice of 
termination has been issued pursuant to the 
clause 252.217-7120 hereof entitled 
TERMINATION FOR CONVENIENCE OF 
THE GOVERNMENT. 

(f) If the Contractor fails to complete the 
performance of a job order within the time 
specified therein, or any extension thereof, 
the actual damage to the Government for the 
delay will be difficult or impossible to 
determine. Therefore, in lieu of actual 
damage, the Contractor shall pay to the 
Government as fixed, agreed, and liquidated 
damages for each calendar day of delay the 
amount, if any, set forth in the job order 
(prorated to the nearest hour for fractional 
days). Alternatively, the Government may 
terminate the job order in whole or in part as 
provided in paragraph (a) of this clause, and 
in that event the Contractor shall be liable, in 
addition to the excess costs provided in 
paragraph (c) above, for such liquidated 
damages accruing until such time as the 
Government may reasonably obtain 
completion of the work described in the job 
order. The Contractor shall not be charged 
with liquidated damages when the delay 
arises out of causes beyond the control and 
without the fault or negligence of the 
Contractor, as defined in paragraph (b) 
above, and in such event, subject to the 
provisions of Clause 252.217-7111 entitled 
DISPUTES of this agreement, the Contracting 
Officer shall ascertain the facts and the 
extent of the delay and shall extend the time 
for performance when in the judgment of the 
Contracting Officer, the findings of fact 
justify an extension. 

(g) The rights and remedies of the 
Government provided in this clause shall not 
be exclusive and are in addition to any other 
rights and remedies provided by law under 
this agreement. 


(End of clause) 


252.217-7111 Disputes. 


As prescribed at 217.7104(a), insert 
FAR clause 52.233-1 (APR 1984). 


252.217-7112 Performance. 

As prescribed at 217.7104(a), insert the 
following clause: 
PERFORMANCE (APR 1982) 


(a) Upon the issuance of a job order, the 
Contractor shall promptly commence the 
work specified therein and in any plans and 
specifications made a part thereof, and shall 
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diligently prosecute the work to completion. 
The Contractor shall not commence work 
until the job order has been issued, except in 
the case of work ordered by the Contracting 
Officer as provided in paragraph (b) of clause 
252.217-7103 entitled JOB ORDERS AND 
COMPENSATION hereof. 

(b) The Government shall deliver the vessel 
described in the job order at such time and 
location as may be specified in the job order, 
and, upon completion of the work, the 
Government shall accept delivery of the 
vessel at such time and location as may be 
specified in the job order. 

(c) The Contractor shall, without charge 
and without specific requirement thereof in a 
job order: 

(i} Make available at the plant to personnel 
of the vessel while in drydock or on a marine 
railway, toilet and similar facilities 
acceptable to the Contracting Officer as 
adequate in number and sanitary standards. 
Supply and maintain, in such condition as the 
Contracting Officer may reasonably require, 
suitable brows and gangways from the pier, 
drydock or marine railway to the vessel; 

(ii) Test salvage, scrap, or other ship's 
material of the Government resulting from 
performance of the work as items of 
Government-furnished property in 
accordance with the provisions of clause 
252.217-7218 entitled GOVERNMENT 
PROPERTY. 

(iii) Perform, or pay the cost of, any repair, 
reconditioning or replacement made 
necessary as the result of the use by the 
Contractor of any of the vessel's machinery, 
equipment or fittings, including, but not 
limited to, winches, pumps, rigging, or pipe 
lines; and 

(iv) Furnish suitable offices, office 
equipment and telephones at or near the site 
of the work as the Contracting Officer 
reasonably requires for the Contracting 
Officer and staff of the Contracting Officer. 

(d) Except as otherwise provided in the job 
order, the Contractor shall furnish all 
necessary material, labor, services, 
equipment, supplies, power, accessories, 
facilities, and such other things and services 
as are necessary for accomplishing the work 
specified in the job order subject to the right 
reserved in the Government under clause 
252.217-7218 entitled GOVERNMENT 
PROPERTY. 

(e) Dock and sea trials of the vesse! when 
required by the Government shall be 
specified in the job order. Unless otherwise 
expressly provided in the job order, during 
the conduct of such trials the vessel shall be 
under the control of the vessel's commander 
and crew with representatives of the 
Contractor and the Government on board to 
determine whether or not the work done by 
the Contractor has been satisfactorily 
performed. Dock and sea trials not specified 
by the job order which the Contractor 
requires for the Contractor's own benefit 
shall not be undertaken by the Contractor 
without prior notice to and approval of the 
Contracting Officer; any such dock trials 
shall be conducted at the expense of the 
Contractor, and any such sea trials shall be 
conducted at the risk and expense of the 
Contractor. The Contractor shall provide and 
install all fittings and appliances which may 


be necessary for the dock and sea trials, to 
enable the representatives of the Government 
to determine whether the requirements of the 
job order, plans, and specifications have been 
met, and the Contractor shall be responsible 
for the care, installation and removal of 
instruments and apparatus furnished by the 
Government for such trials. 


{End of clause) 


252.217-7113 . Access to vessel. 


As prescribed at 217.7104{a), insert the 
following clause: 


ACCESS TO VESSEL (MAY 1983) 


(a) A reasonable number of officers, 
employees, and associates of the 
Government, or other prime Contractors with 
the Government, and their subcontractors, 
shall, as authorized by the Supervisor, have 
at all reasonable times, admission to the 
plant, and access to vessel(s) to perform and 
fulfill their respective obligations to the 
Government on a noninterference basis. The 
Contractor shall make reasonable 
arrangements with the Government or 
Contractors of the Government, as shall have 
been identified and authorized by the 
Supervisor, to be given admission to the 
Contractor's facilities and access to the 
vessel(s) and to office space, work areas, 
storage or shop areas, or other facilities and 
services, necessary for the performance of 
their respective responsibilities and 
reasonable to their performance. All such 
above personnel shall be required to comply 
with all Contractor rules and regulations 
governing personnel at its shipyard, including 
those relative to safety and security. 

(b) The Contractor further agrees as 
authorized by the Supervisor, to afford to a 
reasonable number of officers, employees, 
and associates of offerors on other 
contemplated work, the same privileges of 
admission to the Contractor's plant and 
access to the vessel{s) on a noninterference 
basis subject to all Contractor rules and 
regulations governing personnel in its 
shipyard, including those relative to safety 
and security. 

(c) The vessel, its equipment, movable 
stores, cargo, or other ship's material shall 
not be considered Government-Furnished 
Property. 


(End of clause) 


252.217-7114 Certain Communist areas. 


As prescribed at 217.7104(b), insert 
FAR clause 52.225-11 (APR 1984). 


252.217-7115 Contract Work Hours and 
Safety Standards Act—overtime 
compensation. 

As prescribed at 217.7104{b), insert 
FAR clause 52.222—-4 (APR 1984). 


252.217-7116 Walsh-Healey Public 
Contracts Act. 


As prescribed at 217.7104(b), insert 
FAR clause 52.222-20 (APR 1984). 


252.217-7117 Equal opportunity clause. 


As prescribed at 217.7104(a), insert 
FAR clause 52.222-26 (APR 1984). 
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252.217-7118 Officials not to benefit. 


As prescribed at 217.7104{a), insert 
FAR clause 52.203-1 (APR 1984). 


252.217-7119 Covenant against 
contingent fees. 


As prescribed at 217.7104(a), insert 
FAR clause 52.203-5 (APR 1984). 


252.217-7120 Termination for 
convenience of the government. 


As prescribed at 217.7104(a), insert 
FAR clause(s) 52.249-1 or 52.249-2 (APR 
1984), as applicable. 


252.217-7121 Authorization and consent. 


As prescribed at 217.7104{a) insert 
FAR clause 52.227-1 (APR 1984). 


252.217-7122 Notice and assistance 
regarding patent and copyright 
infringement. 

As prescribed at 217.7104(a), insert 
FAR clause 52.227-2 (APR 1984). 


252.217-7123 Responsibility for 
inspection. 

As prescribed at 217.7104(a), insert 
FAR clause 52.246-1 (APR 1984). 


252.217-7124 Liability and insurance. 
As prescribed at 217.7104(a) insert the 
following clause: 


LIABILITY AND INSURANCE (AUG 1983} 


(a) The Contractor shall exercise 
reasonable care and use the Contractor's best 
efforts to prevent accidents, injury or damage 
to all employees, persons and property, in 
and about the work, and to the vessel or part 
thereof upon which work is done. 

(b) The Contractor shall not, unless 
otherwise directed or approved in writing by 
the Department, carry or incur the expense of 
any insurance against any form of loss or 
damage to the vessels or to the materials or 
equipment therefor to which the Government 
has title or which have been furnished by the 
Government for installation by the 
Contractor. The Government assumes the 
risks of loss of and damage to the vessels and 
such materials and equipment. The 
Government does not assume any risk with 
respect to loss or damage compensated for by 
insurance or otherwise or resulting from risks 
with respect to which the Contractor has 
failed to procure or maintain insurance, if 
available, as required or approved by the 
Department; Provided, further, that under this 
clause the Government does not assume any 
risk with respect to, and will not pay for any 
costs of the Contractor for the inspection, 
repair, replacement, or renewal of any 
defects themselves in the vessel({s) or such 
materials and equipment due to (A) defective 
workmanship or defective materials or 
equipment performed by or furnished by the 
Contractor or its subcontractors; or (B)} 
workmanship or materials or equipment 
performed by or furnished by the Contractor 
or its subcontractors which do({es) not 
conform to the requirements of the contract, 
whether or not any such defect is latent or 
whether or not any such nonconformance is 





Federal Register / Vol. 51, No,.246 / Tuesday, December 23, 1986, /; Rules and Regulations 


the result of negligence; Provided, further, 
that under this clause the Government does 
not assume the risk of and will not pay for 
the costs of any loss, damage, liability or 
expense caused by, resulting from, or 
incurred as a consequence of delay or 
disruption of any type whatsoever; or willful 
misconduct or lack of good faith on the part 
of any of the Contractor’s directors, officers 
and any of its managers, superintendents or 
other equivalent representatives who have 
supervision or direction of fi)-all or 
substantially all of the Contractor's businéss 
or (ii) all or substantially all of the 
Contractor's operation at any one plant; 
Provided, however, that as to such risk 
assumed and borne by the Government, the 
Government shall be subrogated to any 
claim, demand or cause of action against 
third persons which exists in favor of the 
Contractor, and the Contractor shall, if 
required, execute a formal assignment or 
transfer of claims, demands or causes of 
action; Provided, further, that nothing 
contained in this paragraph shall create or 
give rise to any right, privilege or power in 
any person except the Contractor, nor shall 
any person (except the Contractor) be or 


become entitled thereby-to proceed directly 


against the Government, or join the 
Government as a codefendant in any action 
against the Contractor brought to determine 
the Contractor's liability or for any other 
purpose. Notwithstanding the foregoing the 
Contractor shall bear the first $5,000 of loss 
or damage from each occurrence or-incident 
the risk of which the Government otherwise: 
would have assumed under the provisions of 
this paragraph. 

(c) The Contractor indemnifies and holds + 
harmless the Government, its agencies and 
instrumentalities, the vessel and its owners, 
against all suits, actions, claims, costs or 
demands (including, without limitation, suits, 
actions, claims, costs or demands resulting 
from death, personal injury and property 
damage) to which the Government, its 
agencies and instrumentalities, the vessel or 
its owner may be subject or put by reason of 
damage or injury (including death) to the 
property or person of any one other than the 
Government, its agencies, instrumentalities 
and personnel, the vessel or its owner, arising 
or resulting in whole or in part from the fault, 
negligence, wrongful act or wrongful 
omission of the Contractor, or any 
subcontractor, the Contractor's or 
subcontractors’ servants, agents or 
employees; Provided, that the Contractor's 
obligation to indemnify under this paragraph 
(c) shall not exceed the sum of $300,000 on 
account of any one accident or occurrence in 
respect of any one vessel. Such indemnity 
shall include, without limitation, suits, 
actions, claims, costs or demands of any kind 
whatsoever, resulting from death, personal 
injury or property damage occurring during 
the period of performance of work on the 
vessel or within ninety (90) days after 
redelivery of the vessel; and with respect.to 
any such suits, actions, claims, costs, or 
demands resulting from death, personal 
injury or property damage occurring after the 
expiration of such period, the rights and 
liabilities of the Government and the 
Contractor shall be as determined by other 


provisions of this agreement and by law; 
Provided, however, that such indemnity shall 
apply to death occurring after such period 
which results from any personal injury 
received during the period covered by the 
Contractor's indemnity as provided herein. 

(d) The Contractor shall, at its own 
expense, procure, and thereafter maintain 
such casualty, accident and liability 
insurance, in such forms and amounts as may 
be approved by the Government, insuring the 
performance of its obligations under 
paragraph (c) of this clause. Further, the 
Contractor shall procure and maintain in 
force Workers’ Compensation Insurance (or 
its equivalent) covering its employeés 
engaged on the work and shall insure the 
procurement and maintenance of such 
insurance by all subcontractors engaged on 
the work. The Contractor shall provide such 
evidence of such insurance as may be, from 
time to time, required by the Government. 

(e) No allowance shall be made the 
Contractor in the job order price for the 
inclusion of any premium expense or charge 
for any reserve made on account of self- 


- insurance for coverage against any risk 


assumed by the Government under this 
clause. 

-~(f)-As-soon as practicable after the 
occurrence of any loss or damage -the risk of . 
which the Government has assumed, written 
notice of such loss or damage shall be given 
by the Contractor to the Contracting Officer, 
which notice shall contain full particulars of 
such loss or damage. If claim is made or suit 
is brought thereafter against the Contractor 
as the result or because of such event, the 
Contractor shall immediately deliver to the 
Government every demand, notice, summons 
or other process received by the Contractor 
or the Contractor's representatives. The 
Contractor shall cooperate with the 
Government and, upon the Government's 
request, shall assist in effecting settlements, 
securing and giving evidence, obtaining the 
attendance of witnesses and in the conduct of 
suits; and the Government shall pay to the 
Contractor the expense, other than the cost of 
maintaining the Contractor's usual 
organization, incurred in so doing. The 
Contractor shall not, except at its own cost, 
voluntarily make any payment, assume any 
obligation or incur any expense other than 
shall be imperative for the protection of the 
vessel or vessels at the time of said 
occurrence of such event. 

(g) In the event of loss of or damage to any 
of the vessels or any of the materials or 
equipment therefor which may result in a 
claim against the Government under the 
insurance provisions of this contract, the 
Contractor promptly shall notify the 
Contracting Officer of such loss or damages, 
and the Contracting Officer may, without 
prejudice to any other right of the 
Government, either: 

(i) Order the Contractor to proceed with 
replacement or repair, in which event.the 
Contractor shall effect such replacement or 
repair. The Contractor shall submit to the 
Contracting Officer a request for 
reimbursement of the cost of such 
replacement or repair together with such 
supporting documentation as the Contracting 
Officer may reasonably require, and shall 
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identify such request-as being submitted 
under the “Insurance” Clause of the contract. 
If the Government determines that the risk of 
such loss or damages is within the scope of 
the risks assumed by the Government under 
this clause, the Government will reimburse 
the Contractor for the reasonable, allowable 
cost of such replacement or repair, plus a 
reasonable profit (if the work of replacement 
or repair was performed by the Contractor) 
less the deductible amount specified in 
paragraph {b) of this clause. Payments by the 
Government to the Contractor under this 
Insurance Clause are outside the scope of 
and shall not affect the pricing structure of 
the contract (firm-fixed price or incentive 
type arrangement, as applicable), and are 
additional’to the compensafién otherwise 
payable to the Contractor under this contract; 
or 

(ii) In the event the Contracting Officer 
decides that the loss or damage shall not be 
replaced or:repaired, 

(A) Modify the contract appropriately 
consistent with the reduced requirements 
reflected by the unreplaced or unrepaired 
loss or damage, or 

(B) Terminate the repair of any part or all 
of the vessel(s) under the clause of this 
contract entitled “TERMINATION FOR 
CONVENIENCE OF THE GOVERNMENT”. 


(End of clause) 


252.217-7125. Pricing of adjustments. 


As prescribed at 217.7104(a), insert the 
clause at 252:243-7001 (APR 1984). 


252.217-7126 Affirmative action for 
disabled veterans and veterans of the 
Vietnam era. 


As prescribed at 217.7104(b), insert 
FAR clause 52.222-35 (APR 1984). 


252.217-7127 Affirmative action for 
handicapped workers. 

As prescribed at 217.7104(b), insert 
FAR clause 52.222-36 (APR 1984). 


252.217-7128 Clean airand water. 


As prescribed at 217.7104(a), insert 
FAR clause 52.223-2 (APR 1984). 


252.217-7129 invoices. 


As prescribed at 217.7104(a), insert 
DoD FAR Supplement clause 252.232- 
7000 (OCT 1982). 


252.217-7130 Guarantees. 

As prescribed at 217.7104(a), insert the 
following clause: 
GUARANTEES {APR 1982) 


In case any work done or materials 
furnished by the Contractor under this 
agreement on or for any vessel or the 
equipment thereof, shall within ninety (90) 
days from the date of redelivery of the vessel 
by the Contractor, prove defective or 
deficient, such defects or deficiencies shall, 
as required by the Government in writing, be 
corrected and repaired by the Contractor or 
at the Contractor's expense to the 
satisfaction of the Contracting Officer 
Provided that for any guarantee secured by 
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the Contractor or any subcontractor covering 
work done on materials furnished which 
exceeds the 90 day period, the Government 
shall be entitled to rely upon said guarantee 
until the expiration and Provided further that 
with respect to any individual work item 
identified and listed as incomplete at the 
redelivery of the vessel] the guarantee period 
shall run from the date of completion of such 
item. The Government shall, if and when 
practicable, afford the Contractor an 
opportunity to effect such corrections and 
repairs himself, but when, because of the 
condition or the location of the vessel or for 
any other reason, it is impracticable or 
undesirable to return-it to the Contractor, or 
the €ontractor fails to proceed promptly with 
any such repairs as directed by the 
Contracting Officer, such corrections and 
repairs shall be effected at the Contractor's 
expense at such other locations as the 
Government may determine. Where 
correction and repairs are to be effected by 
other than the Contractor, due to nonreturn of 
the vessel to him, the Contractor's liability 
may be discharged by an equitable deduction 
in the price of the job. The Contractor's 
liability shall only extend for an additional 
90-day guarantee period on those defects or 
deficiencies which the Contractor corrected 
and in no event to those for which payment 
was made; Provided, however, that nothing in 
this clause shall be deemed to limit the 
responsibility of the Contractor under clause 
252.217-7124 entitled “LIABILITY AND 
INSURANCE” hereof or relieve the 
Contractor of its liability under that clause. 
At the option of the Contracting Officer, 
defects and deficiencies may be left in their 
then condition, and an equitable deduction 
from the job order price, as agreed by the 
Contractor and the Contracting Officer, shall 
be made therefor. If the Contractor and the 
Contracting Officer fail to agree upon the 
equitable deduction from the job order price 
to be made, the dispute shall be determined 
as provided in Clause 252.217-7111 entitled 
“DISPUTES” hereof. 


(End of clause) 


252.217-7131 Discharge of liens. 


As prescribed at 217.7104(a), insert the 
following clause: 


DISCHARGE OF LIENS (APR 1982) 


The Contractor shall immediately 
discharge or cause to be discharged any lien 
or right in rem of any kind, other than in 
favor of the Government, which at any time 
exists or arises in connection with work done 
or materials furnished under any job order 
hereunder with respect to the machinery, 
fittings, equipment or materials for any of the 
vessels. If any such lien or right in rem is not 
immediately discharged, the Government 
may discharge or cause to be discharged such 
lien or right at the expense of the Contractor. 


(End of clause) 
252.217-7132 Department of Labor safety 
and health regulations for ship repairing. 


As prescribed at 217.7104(a), insert the 
following clause: 


DEPARTMENT OF LABOR SAFETY AND 
HEALTH REGULATIONS FOR SHIP 
REPAIRING {APR 1982) 


Attention of the Contractor is directed to 
the Occupational Safety and Health Act of 
1970 (29 U.S.C. 651-678), and to the Safety 
and Health Regulations for Ship Repairing (29 
CFR 1915), promulgated under Pub. L. 85-742, 
amending section 41 of the Longshoremen’s 
and Harbor Workers’ Compensation Act (33 
U.S.C. 941), and adopted by the Department 
of Labor as occupational safety or health 
standards under section 6(a) of the 
Occupational Safety and Health Act of 1970 


~ (see 29 CFR 1910.13). These regulations apply 


to all ship repair and related work, as defined 
in the regulations, performed under this 
agreement on the navigable waters of the 
United States including any drydock or 
marine railway. Nothing contained in this 
agreement or any job order hereunder shall 
be construed as relieving the Contractor from 
any obligations which it may have for 
compliance with the aforesaid regulations. 


(End of clause) 


252.217-7200 Workers’ compensation and 
war hazard insurance overseas. 


As prescribed at 217.7104(b), insert 
FAR clause 52.2284 (APR 1984), as 
applicable. 


252.217-7201 Buy American Act and the 
balance of payments program. 


As prescribed at 217.7104(b), insert 
the clause at 252.225-7001 (OCT 1980), 
as applicable. 


252.217-7202 Notice to the Government 
of labor disputes. 

As prescribed at 217.7104(b), insert 
FAR clause 52.222-1 (APR 1984), as 
applicable. 


252.217-7203 Patent indemnity. 

As prescribed at 217.7104(b), insert 
FAR clause 52.227-3 (APR 1984), as 
applicable. 


252.217-7204 Filing of patent applications. 

As prescribed at 217.7104(b), insert 
FAR clause 52.227-10 (APR 1984), as 
applicable. 


252.217-7205 Contract schedule subline 
items not separately priced. 

As prescribed at 217.7104{b), insert 
DoD FAR Supplement clause 252.204— 
7000 (APR 1984), as applicable. 


252.217-7206 Reporting and refund of 
royalties. 

As prescribed at 217.7104(b), insert 
FAR clauses 52.227-8 and 52.227-9 (APR 
1984), as applicable. 


252.217-7207 Rights in technical data and 
computer software. 


As prescribed at 217.7104(b), insert 
clause 252.227-7013 (MAY 1981), as 
applicable. 
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252.217-7208 Military security 
requirements. 

As prescribed at 217.7104(b) insert 
FAR clause 52.204-2 (APR 1984), as 
applicable. 


252.217-7209 Utilization of small business 
and smail disadvantaged business 
concerns. 

As prescribed at 217.7104(b} insert 
FAR clause(s) 52.219-8, 52.219-9, and 
52.219-10 (APR 1984), as applicable. 


252.217-7210 Examination of records by 
Comptroller General. 

As prescribed at 217.7104(b), insert 
FAR clause 52.215—1 (APR 1984), as 
applicable. 


252.217-7211 Gratuities. 

As prescribed at 217.7104(b), insert 
FAR clause 52.203-3 (APR 1984), as 
applicable. 


252.217-7212 Convict labor. 

As prescribed at 217.7104(b), insert 
FAR clause 52.222-3 (APR 1984), as 
applicable. 


252.217-7213 Priorities and allocations. 

As prescribed at 217.7104(b), insert 
FAR clause 52.212-8 (APR 1984), as 
applicable. 


252.217-7214 
area concerns. 

As prescribed at 217.7104(b), insert 
FAR clause(s) 52.220-3 and 52.2204 
(APR 1984), as applicable. 


252.217-7215 Limitation on withholding of 
payments. 

As prescribed at 217.7104(b), insert 
FAR clause 52.232-9 (APR 1984), as 
applicable. 


252.217-7216 Equal opportunity preaward 
clearance of subcontracts. 


As prescribed at 217.7104(b), insert 
FAR clause 52.222-28 (APR 1984), as 
applicable. 


252.217-7217 Subcontracts. 


As prescribed at 217.7104(b), insert 
FAR clause 52.244—1 (APR 1984), as 
applicable. 


Utilization of labor surplus 


252.217-7218 Government property. 


As prescribed at 217.7104(b), insert 
FAR clause 52.245-2 (APR 1984), as 
applicable. 


252.217-7219 Federal, state, local, and 
foreign taxes. 


As prescribed at 217.7104(b), insert 
FAR clause 52.229-2 (APR 1984), as 
applicable. 
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252.217-7220 Quality program. 

As prescribed at 217.7104(b), insert 
FAR clause 52.246-11 (APR 1984), as 
applicable. 


252.217-7221 Price reduction for 
defective cost or pricing data. 

As prescribed at 217.7104(b), insert 
FAR clause 52.214—27 or 52.215-22 (APR 
1984), as applicable. 


252.217-7222 Duty-free entry. 

As prescribed at 217.7104(b), insert 
FAR clause 52.225-10 (APR 1984), as 
applicable. 


252.217-7223 Duty-free entry of qualifying 
country supplies. 

As prescribed at 217.7104(b), insert 
clause 52.225-7008 {JAN 1981), as 
applicable. 

252.217-7224 inspection system. 
As prescribed at 217.7104(b), insert 


FAR clause 52.246-11 (APR 1984), as 
applicable. 


252.217-7225 Advance payments. 

As prescribed at 217.7104(b), insert 
FAR clause 52.232—12 (APR 1984), as 
applicable. 


252.217-7226 Required sources for jewel 
bearings and related items. 

As prescribed at 217.7104(b), insert 
FAR clause 52.208-1 (APR 1984); as 
applicable. 


252.217-7227 Required sources for 
miniature and instrument ball bearings. 

As prescribed at 217.7104(b), insert 
DoD FAR Supplement clause 252.208- 
7000 (JUL 1971), as applicable. 


252.217-7228 interest. 

As prescribed at 217.7104(b), insert 
FAR clause 52.232-17 {APR 1984), as 
applicable. 


252.217-7229 Competition in 
subcontracting. 

As prescribed at 217.7104(b), insert 
FAR clause 52.244-5 (APR 1984), as 
applicable. 


252.217-7230 Audit by Department of 
Defense. 

As prescribed at 217.7104(b), insert 
FAR clause(s) 52.214-26 or 52.215-2 
(APR 1984), as applicable. 


252.217-7231 Subcontractor cost or 
pricing data. 


As prescribed at 217.7104(b), insert 
FAR clause 52.215-25 (APR 1984), as 
applicable. 


252.217-7232 Value engineering. 

As prescribed at 217.7104(b), insert 
FAR clause 52.248-1 (APR 1984), as 
applicable. 


252.217-7233 [Reserved] 


252.217-7234 Required sources for 
precision components for mechanical time 
devices. 

As prescribed at 217.7104{b), insert 
DoD FAR Supplement clause 252.208- 
7001 {AUG 1971), as applicable. 


252.217-7235 New material. 

As prescribed. at 217.7104(b), insert 
FAR clause 52.210—5 (APR 1984), as 
applicable. 


252.217-7236 Government surpius. 

As prescribed at 217.7104(b), insert 
FAR clause 52.210-6 or 52.210-7 (APR 
1984), as applicable. 


252.217-7237 Utilization of women-owned 
business concerns. 

As prescribed at 217.7104{b), insert 
FAR clause 52.219-13 (APR 1984), as 
applicable. 


252.217-7238 Material inspection and 
receiving report. 

As prescribed at 217.7104{b), insert 
DoD FAR Supplement clause 52.246- 
7000 (DEC 1969), as applicable. 


252.217-7239 Protection of Government 
buildings, equipment, and vegetation. 

As prescribed at 217.7104(b), insert 
FAR clause 52.237-2 (APR 1984), as 
applicable. 


252.217-7240 Government delay of work. 

As prescribed at 217.7104(b), insert 
FAR clause 52.212-15 (APR 1984), as 
applicable. 


252.217-7241 Distribution of defense 
subcontracts placed overseas. 

As prescribed at 217.7104{b), insert 
DoD FAR Supplement clause 252.204- 
7005 (JUN 1982), as applicable. 


252.217-7242 Safety precautions for 
ammunition and explosives. 

As prescribed at 217.7104(b), insert 
DoD FAR Supplement clause 252.223- 
7001 (JUL 1986) and 52.223-7002 (JUL 
1986), as applicable. 


252.217-7243 Cost accounting standards. 


As prescribed at 217.7104(b), insert 
FAR clause(s) 52.230-3 and 52.230-4 
(APR 1984), as applicable. 


252.217-7244 Notification of changes. 

As prescribed at 217.7104(b), insert 
FAR clause 52.243-7 (APR 1984), as 
applicable. 


252.217-7245 Engineering change 
proposals (ECP’s). 

As prescribed at 217.7104(b), insert 
DoD FAR Supplement clause 252.243- 
7000 (APR 1984), as applicable. 
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252.217-7246 Change order accounting. 


As prescribed at 217.7104(b), insert 
FAR clause 52.243-6 (APR 1984), as 
applicable. 


252.217-7247 Contracts conditioned upon 
the availability of funds. 

As prescribed. at 217.7104(b), insert 
FAR clause(s) 52.232-18 or 52.232-19 
(APR 1984), as applicable. 


252.217-7248 Preference for domestic 
specialty metals. 

As prescribed at 217.7104(b), insert 
the clause at 252.225-7012 (OCT 1980), 
as applicable. 


252.217-7249 Preference for United 
States-fiag air carriers. 

As prescribed at 217.7104(b), insert 
FAR clause 52.247-63 (APR 1984), as 
applicable. 


252.217-7250 Exciusionary policies and 
practices of foreign governments. 

As prescribed at 217.7104(b), insert 
the clause at 52.225~7019 (JAN 1977). 


252.217-7251 Hazardous material 
identification and material safety data. 

As prescribed at 217.7104(b), insert 
FAR clause 52.223-3 (APR 1984), as 
applicable. 


252.217-7252 Certification of requests for 
adjustment or relief exceeding $100,000. 

As prescribed at 217.7104(b), insert 
DoD FAR Supplement clause 252.233- 
7000 {FEB 1980), as applicable. 


252.217-7253 Qualifying country sources 
as subcontractors. 

As prescribed at 217.7104({b), insert 
clause 252.225-7002 (OCT 1980). 


252.217-7254 Stop work orders. 

As prescribed at 217.7104(b), insert 
FAR clause 52.212-13 (APR 1984), as 
applicable. 


252.217-7255 Subcontractor cost or 
pricing data—modifications—sealed 
bidding. 

As prescribed at 217.7104(b), insert 
FAR clause 52.214~-28 (APR 1985). 


252.217-7256 Subcontractor cost or 
pricing data. 

As prescribed at 217.7104(b), insert 
FAR clause 52.215-24 (APR 1985). 


252.217-7257 Notice of total small 
business set-aside. 


As prescribed at 217.7104(b), insert 
FAR clause 52.219-6 (APR 1984). 


252.217-7258 Preference for iabor surplus 
area concerns. 


As prescribed at 217.7104(b), insert 
FAR clause 52.220-1 (APR 1984). 
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252.217-7259 Bid guarantee. . 
As prescribed at 217.7104(b), insert 
FAR clause 52.228-1 (APR 1984). 


252.217-7260 Production progress 
reports. 

As prescribed at 217.7104(b), insert 
FAR clause 52.242-2 (APR 1984). 


252.217-7261 Government-furnished 
property (short form). 

As prescribed at 217.7104(b), insert 
FAR clause 52.245—4 (APR 1984). 


252.217-7262 Clauses incorporated by 
reference. 

As prescribed at 217.7104(b), insert 
FAR clause 52.252-2 (APR 1984). 


252.217-7263 Aggregate pricing 
adjustment. 

As prescribed at 217.7104(b), insert 
the clause at 252.215-7000 (APR 1985). 


252.217-7264 Small business and smali 
disadvantaged business subcontracting 
pian (master plans). 

As prescribed at 217.7104(b), insert 
the clause at 252.219-7000 (APR 1984). 


252.217-7265 Restrictive markings on 
technica! data. 

As prescribed at 217.7104{b), insert 
the clause at 252.227-7018 (MAR 1975). 


252.217-7266 Identification of technical 
Gata. 

As prescribed at 217.7104{b), insert 
the clause at 252.227-7029 (MAR 1975). 


252.217-7267 Data requirements. 
As prescribed at 217.7104(b), insert 
the clause at 252.227-7031 {APR 1972). 


252.217-7268 Certain Communist areas. 
As prescribed at 217.7104(b), insert 
FAR clause 52.225-11 {APR 1984). 


252.217-7269 Plant protection. 
As prescribed at 217.7104(b), insert 
the following clause, as applicable. 


PLANT PROTECTION (AUG 1985) 


(a) The Contractor shall provide for its 
plant and the work in process under this 
contract such safeguards, including 
personnel, devices and equipment, as would 
constitute reasonable protection under 
peacetime conditions (in the light of the size 
of the plant and the scope of its operations) 
under all hazards, including unauthorized 
entry, malicious mischief, theft, vandalism 
and fire. 


(b) In addition to the foregoing precautions, 


the Contractor shall provide such additional 
safeguards as may be required or approved 
by the Contracting Officer for the protection 
of its plant and the work in process under 
this contract against espionage, sabotage, 
and enemy action. The cost to the Contractor 
of all safeguards so required or approved 
shall, to the extent allocable to this contract, 
pe reimbursed to the Contractor in the same 
manner as if the Contractor had furnished 


ouch safeguards pursuant to a change order 
issued under the clause of this contract 
entitled “CHANGES”. Such cost shall not 
include any allowance on account of 
overhead expense, except shop overhead 
charges incident to the construction or 
installation of such devices or equipment. 
(c) Upon payment by the Government of 
the cost to the Contractor of any device or 
equipment required or approved under 
paragraph (b) of this clause, title thereto shall 
vest in the Government, and the Contractor 
shall comply with the instructions of the 
Department respecting the identification and 
disposition thereof. No part or item of any 
such devices or equipment shall be or 
become a fixture by reason of affixation to 
any realty not owned by the Government. 


(End of clause) 


252.217-7270 
supply. 

As prescribed in 217.7204(b), insert the 
following clause: 


IDENTIFICATION OF SOURCES OF SUPPLY 
(OCT. 85) 


The Contractor shall provide to the 
Contracting Officer with respect to each line 
item for supplies the following information: 
the corresponding national stock number 
(NSN) (if any), the item nomenclature, the 
name and address of the actual 
manufacturer, producer or each source of 
supply of the Contractor for the item and the 
identification number assigned by the actual 
manufacturer, producer or each source of 
supply. With respect to each line item for 
technical data, the Contractor shall identify, 
by appropriate line item number, the name 
and address of each source of the data. The 
list shall be provided at the time and in the 
quantities specified elsewhere in the 
contract. 


Identification of sources of 


(End of clause) 


252.217-7300 Delivery vehicies. 


As prescribed at 217.7301-5(a)(1), 
insert the following clause: 


DELIVERY VEHICLES (APR 1967) 


The supplies delivered under this contract 
shall be transported in clean, closed vehicles. 
The vehicles shall be maintained in a 
sanitary condition to prevent contamination 
of the supplies and shall be equipped to 
maintain any temperature requirement 
prescribed in the specification or elsewhere 
in this contract. The vehicles shall be subject 
to inspection by the Government at all 
reasonable times and at all places, including 
the plant of the Contractor. Supplies tendered 
for acceptance in vehicles which are not 
sanitary, or which are not equipped to 
maintain any prescribed temperatures, may 
be rejected without further inspection. 


(End of clause) 


252.217-7301 Time of delivery. 


As prescribed at 217.7301-5(a)(2), 
insert the following clause: 


TIME OF DELIVERY (APR 1967} Individual 
written delivery orders issued or oral 
delivery orders placed under this contract 
shall specify the locations.to which deliveries 
shall be made and the quantities for each 
location. Deliveries will be completed within 
the hours prescribed in the Schedule of this 
contract and on the days specified by the 
order. Orders which call for delivery within 
less than twenty-four (24) hours from the time 
the Contractor receives said orders shall be 
governed by paragraph (e) of the clause 
entitled “Requirements.” 


(End of clause) 


ALTERNATE I 


If an indefinite quantity contract is used, 
rather than a requirements contract, the 
following shall be substituted for the last 
sentence of the basic clause: 

The Contractor shall not be required to 
deliver within less than _____ hours from the 
time the Contractor receives a delivery order. 


252.217-7302 Change in piant location. 


As prescribed at 217.7301-5(a)(3), 
insert the following clause: 


CHANGE IN PLANT LOCATION (APR 1967) 


The performance of any work under this 
contract at any place other than that named 
in this contract is prohibited unless specific 
written advance approval is obtained from 
the Contracting Officer. 


(End of clause) 


252.217-7303 Sanitary conditions. 


As prescribed at 217.7301-5{a)(4), 
insert the following clause: 


SANITARY CONDITIONS (APR 1967) 


(a) All plant facilities, machinery, 
equipment, and apparatus used in the 
production, processing, handling, storage, or 
delivery of supplies under this contract, and 
all supplies (as the term “supplies” is defined 
in paragraph (a) of the clause entitled 
“Inspection of Supplies—Fixed Price”) 
delivered under this contract, shall meet the 
sanitary standards, including bacteriological 
requirements, prescribed by the 
specifications cited elsewhere in this 
contract. 

(b) All plant facilities, machinery, 
equipment, and apparatus used in the 
production, processing, handling, storage, or 
delivery of supplies under this contract shall 
be subject to inspection and test by the 
Government at all places and at all 
reasonable times. 

(c) The Government shall notify the 
Contractor in writing of any failure to meet 
the sanitary standards, including 
bacteriological requirements, prescribed by 
this contract. If such failure has not been 
corrected within three (3) days from the date 
the Contractor receives said notice, the whole 
or any part of this contract may be 
terminated for default or, at the option of the 
Contracting Officer, the Contractor's right to 
perform undez this contract may be partially 
or wholly suspended for not less than ten (10) 
days, and for such longer period of time as 
the Contracting Officer deems appropriate to 
permit correction of such failure. A 
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suspension shall not operate to extend the ~~ 


life of this contract and shall not be 
considered sufficient cause for the extension 
of any delivery time. During the period of any 
such suspension, the Government may 
procure from other sources, upon such terms 
and in such manner as the Contracting 
Officer may deem appropriate, supplies 
similar to those specified in the Schedule, 
and the Contractor shall be liable to the 
Government for any excess costs for such 
similar supplies. If the Contractor does not 
correct the failure to meet the sanitary 
standards, including bacteriological 
requirements, within any suspension period 
specified by the Contracting Officer, the 
Government.may terminate the unexpired 
portion of this contract for default without 
allowing additional time for correction, 
notwithstanding paragraph {a)(2) of the 
clause entitled “Default (Fixed Price Supply 
and Service).” ; 


(End of clause) 
ALTERNATE I 


If an indefinite quantity contract is used, 
rather than a requirements contract, the 


following shall be inserted in paragraph (c).of | 


the basic clause after the third sentence: 

The quantity of supplies designated in the 
Schedule as “Minimum” shall be reduced, in 
the event of a suspension, by an amount 
proportionate to the ratio between the 
number of days the Contractor's right to 
perform is suspended and the number of days 
in the contract period. The quantity of 
supplies designated as “Maximum” shall not 
be reduced. 


252.217-7304 Remedies under delivery 
orders. 


As prescribed at 217.7301-5(a)(5), 
insert the following clause: 


REMEDIES UNDER DELIVERY ORDERS 
(APR 1967) 


All rights and remedies afforded to the 
Government under the provisions of this 
contract may be exercised and enforced by 
the Government with respect to each written 
or oral delivery order placed under this 
contract. 


(End of clause) 


ALTERNATE I 


If delivery orders are to be placed by an 
activity other than the activity which 
awarded the contract, the following may be 
added to the basic clause to estabiish 
authority in the ordering officer under the 
Changes, Extras, Inspection, Default (Fixed 
Price Supply and Service), and Disputes 
clauses for the administration of individual 
delivery orders: 

For the purpose of the exercise of the 
Government's rights and remedies under one 
or more individual delivery orders, the term 
“Contracting Officer” as used in the 
“Changes,” “Extras,” “Inspection of 
Supplies—Fixed Price,” “Default (Fixed Price 
Supply and Service),” and “Disputes” 
clauses, shall include the person executing or 
placing said order or orders. 


“252.217-7305 Examination and testing. 


As prescribed at 217.7301-5(b)(1), 
insert the following clause: 


EXAMINATION AND TESTING (AUG 1985) 


(a) The Government examination and 
testing of dairy products shall be in 
accordance with DLAM 8200.1, Appendix 
A—Procurement Quality Assurance for Fresh 
Dairy Products.” The Contractor agrees that a 
lot consists of a day's production of the type 
of product delivered or intended to be 
delivered. Whether sampling is conducted at 
origin or at destination, the Contractor agrees 
that the results of the tests performed using 
the samples selected in accordance with 
DLAM.8200.1, Appendix A, will apply to the 


‘entire contract quantity of each type product 


delivered on the date specified at the time of 
sampling and that the results will be used in 
determining the weighted average of 
butterfat, milk solids non-fat, and total solids 
for the monthly period. 

(b) The Government reserves the right to 
test all products to be delivered under the 
contract. Samples selected by the 
Government at origin shall be furnished at 
the expense of the Contractor and shall be 
considered to be representative of all the 
products delivered to the Government from 
the lot sampled. The Contractor shall certify 
the quantity of all products delivered from 
lots sampled at origin. Samples selected by 
the Government at destination shall be 
furnished at the expense of the Government 
and shall be considered to be representative 
of all of that type of product delivered to the 
Government on the date sampled. 

(c) When samples are selected from 
containers of 4% gallon size or smaller, the 
entire content of the container shall 
constitute the sample; when samples are 
selected from containers larger than % ~~ 
gallon, a % pint sample shall be withdrawn 
for laboratory analysis. 

(d) When.the butterfat, milk solids non-fat 
or total solids of any type of product as 
determined by chemical analysis is less than 
required by this contract, the Contractor shall 
reimburse the Government for the deficiency 
in the amount determined pursuant to the 
clause entitled “Deficiency Adjustment.” For 
this purpose the butterfat, milk solids non-fat, 
and total solids content of the entire quantity 
of each type of product delivered during a 
monthly period shall be deemed to be the 
weighted average of the results of the tests of 
all samples thereof selected during said 
period. If the butterfat, milk solids non-fat, or 
total solids content of any type of product in 
any monthly period, as determined bya 
chemical analysis of at least two (2) samples, 
is less than required by this contract, the 
Contractor shall reimburse the Government 
for the deficiency in an amount determined 
pursuant to the clause entitled “Deficiency 
Adjustment.” Deficiencies so computed, 
totaling $25 or less during a monthly 
accounting period will not be assessed. 
Monthly periods commence on the first (1st) 
day of the contract period and on the same 
day of each succeeding calendar month 
thereafter. The butterfat, milk solids non-fat, 
and total solids content of one type of 
product will not be averaged with or offset 
against the content of another type of 


product, and the content of products 
delivered in any one monthly period will not 
be averaged with or offset against the content 
of products delivered in any other monthly 
period. No payment. will be made for 
butterfat, milk solids non-fat, and total solids 
content in excess of the amount required by - 
this contract. 


(End of clause) 


252.217-7306 Deficiency adjustment. 


As prescribed at 217.7301-5(b)(2), 
insert the following clause: 


DEFICIENCY ADJUSTMENT (DEC 1969) 


(a) The amount to be paid by the 
Contractor to the Government as 
consideration for the acceptance of supplies 
deficient in butterfat, milk solids non-fat, or 
total solids, pursuant to the clause entitled 
“Examination and Testing,” shall be 
determined in accordance with the following 
formulas: 

(1). Butterfat: Subtract the total pounds of 
butterfat delivered from the total pounds of 
butterfat required to be delivered, and 
multiply the remainder by the butterfat value. 

(2) Milk Solids Non-Fat. Subtract the total 
pounds of milk solids non-fat delivered from 
the total pounds-of milk solids non-fat 
required to be delivered, and:multiply the 
remainder by the milk solids.non-fat value. 

(3) Total Solids. To the total solids add any 
shortages for butterfat, milk solids non-fat, 
previously price adjusted and subtract from 
the total solids required to be delivered. 
Multiply the remainder by the milk solids 
non-fat value. 

(b) The term “‘butterfat value” shall mean 
the average Chicago top ‘Wholesale Selling 
Price” of Grade A, 92 score butter during the 
monthly period for which the deficiency is 
computed, as reported in the Weekly Dairy 
Comments, Dairy and Poultry Market News, 
published by the Department of Agriculture, 
Consumer and Marketing Service, Chicago, 
Illinois, multiplied by 1.30. The term “milk 
solids non-fat value” shall mean the average 
Chicago top price for “Commercial Sales, 
Extra Grade, Nonfat Dry Milk, Spray (bags)” 
during the monthly period for which the 
deficiency is computed, as reported in the 
aforementioned Weekly Dairy Comments, 
multiplied by 1.45. 

(c) The Contractor shail certify the tare 
weights of all containers on the shipping 
documents, and furnish a copy thereof to the 
Government inspector(s) at destination(s). 
The tare weight of dispenser containers shall 
include all parts of the container delivered as 
a unit, including lids, tubes, and seals. If 
different types of containers with different 
tares ‘are included in a single delivery, the 
Contractor shall furnish the tare weight and 
identifying characteristics of each type of 
container. Volume and net weight shortages 
of any line item, revealed by inspecting a 
representative sample of said line item, shall 
be adjusted for payment by the receiving 
installation for the entire quantity of the line 
item delivered on the day the shortage is 
discovered. For the purpose of determining 
net weight, the following will apply: 
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(1) The weight factor of 8.8 pounds per 
gallon will be used for chocolate flavored 
milk and chocolate flavored drink. 

(2) The weight factor of 8.6 pounds per 
gallon will be used for milk whole fresh, 
buttermilk fluid, milk whole fresh cultured, 
and milk skim fresh. 

(3) The weight factor of 8.5 pounds per 
gallon will be used for fresh cream eighteen 
percent (18%) butterfat or less, half-and-half 
fresh, and cream sour cultured. 

(4) The weight factor of 8.4 pounds per 
gallon will be used for all creams with a 
butterfat percentage of more than eighteen 
percent (18%). 

(5) Other items such as cottage cheese, 
butter and so forth, shall be weighed in 
accordance with the weight stated on the 
container. 

(6) For ice cream and frozen desserts, 
weight shall be determined based on 
applicable commodity specification. 

(d) The foregoing is an agreed method for 
the adjustment of prices of noncomplying 
products, and is without prejudice to the 
Government's right to terminate for default or 
to pursue any other remedy under this 
contract or as provided by law. 


(End of clause) 


252.217-7307 Warning. 
As prescribed at 217.7301-5(b){3), 
insert the following clause: 


WARNING (DEC 1969) 


The Government shall notify the 
Contractor orally or in writing of any failure 
to meet sanitary standards, or when two of 
the last four consecutive lots tested are 
nonconforming for the same specification 
requirement. Oral notifications will be 
confirmed in writing. When this notice is 
based on product nonconformance, it shall be 
in effect so long as two of the last four 
consecutive lots tested exceed the same limit 
of the specification. An additional sample 
shall be taken within fourteen (14) days of 
such notice, but not before three (3) days 
have elapsed. 


(End of clause) 


252.217-7308 Suspension. 
As prescribed at 217.7301-5(b)(4), 
insert the following clause: 


SUSPENSION (DEC 1969) 


The Contractor's right to perform may be 
suspended when three out of the last five 
consecutive lots tested are nonconforming for 
the same specification requirement. This 
suspension shall not operate to extend the 
life of this contract and shall not be 
considered sufficient cause for the extension 
of any delivery time. During the period of any 
such suspension, the Government may 
procure from other sources, upon such terms 
and in such a manner as the Contracting 
Officer may deem appropriate, supplies 
similar to those specified in the Schedule, 
and the Contractor shall be liable to the 
Government for any excess costs for such 
similar supplies. It is the responsibility of the 
Contractor to use the period of suspension to 
effect corrections of deficiencies and to notify 
the Government when such corrections are 
completed. Concurrently with initial 


notification, or any time after notification, but 
prior to correction of deficiencies and 
notification to the Government thereof, the 
Contractor's right to perform under this 
contract may be partially or wholly 
suspended immediately if such failure results 
in the production of a product which is 
considered to be a health hazard. Any 
suspension shall not exceed ten (10) days. 


(End of clause) 


ALTERNATE I 


If an indefinite quantity contract is used, 
rather than a requirements contract, the 
following shall be added to the basic clause: 

The quantity of supplies designated in the 
Schedule as “Minimum” shall be reduced, in 
the event of a suspension, by an amount 
proportionate to the ratio between the 
number of days the Contractor's right to 
perform is suspended and the number of days 
in the contract period. The quantity of 
supplies designated as “Maximum” shall not 
be reduced. 


252.217-7309 Default. 


As prescribed at 217.7301-5(b)(5), 
insert the following clause: 


DEFAULT (DEC 1969) 


If the Contractor does not correct the 
deficiencies within this period of suspension, 
the Contracting Officer may terminate the 
unexpired portion of this contract for default 
without allowing additional time for 
correction; notwithstanding subparagraph 
(a)(2) of the clause entitled “Default (Fixed 
Price Supply and Service).” 


(End of clause) 


252.217-7310 Reinstatement. 


As prescribed at 217.7301-5(b)(6), 
insert the following clause: 


REINSTATEMENT (DEC 1969) 


When the Contractor's right to perform has 
been suspended for product 
nonconformances, this right may be 
reinstated only after the Contractor certifies, 
in writing, that corrective action has been 
taken, and the Government has verified that 
the Contractor has taken corrective action to 
its satisfaction and has so notified the 
Contractor in writing. 


(End of clause) 


252.217-7311 Code dating. 


As prescribed at 217.7301-5(c), insert 
the following clause: 


CODE DATING (APR 1967) 


A code may be used to comply with the 
requirement set forth in the Schedule or 
specifications of this contract for showing a 
date on the labels of items delivered 
hereunder, provided that, prior to the use of a 
code, a written explanation thereof is 
furnished to the Contracting Officer and 
approved by the Contracting Officer in 
writing. No changes in the code symbols, 
code system or explanation thereof, shall be 
made without the advance written approval 
of the Contracting Officer. 


(End of clause) 


252.217-7312 Marking. 


As prescribed at 217.7301-5(d), insert 
the following clause: 
MARKING (APR 1967) 

Notwithstanding any specification 
references to MIL-STD-129, commercial 
markings are acceptable. 


(End of clause) 


252.217-7313 Responsibility for 
containers and equipment. 


As prescribed at 217.7301-5(e), insert 
the following clause: 


RESPONSIBILITY FOR CONTAINERS AND 
EQUIPMEMT (APR 1967) 


The Contractor shall maintain all reusable 
containers and equipment in a sanitary 
condition and in a good state of repair and 
working order. At the time of each delivery, 
the Contractor shall remove from the 
premises of the Government all empty 
reusable containers, unless the Contracting 
Officer grants permission in writing for less 
frequent removal. The Government shall not 
be liable for any damage to, or loss or 
destruction of, containers and equipment 
furnished by the Contractor. 


(End of clause) 


252.217-7314 Containers and equipment. 


As prescribed at 217.7301-5(f), insert 
the following clause: 


CONTAINERS AND EQUIPMENT (APR 
1967) 


(a) Dispenser containers and filling 
equipment used by the Contractor in the 
performance of this contract, and any 
refrigerated bulk milk dispenser cabinets 
furnished by the Contractor, shall comply 
with MIL-STD-175, “Minimum Sanitary 
Standards for the Equipment and Methods for 
Handling of Milk and Milk Products in Bulk 
Milk Dispensing Operations,” as amended. 

(b) Any bulk milk dispenser cabinets 
required by the Schedule to be furnished by 
the Contractor shall be installed, serviced, 
and maintained to the satisfaction of the 
Contracting Officer. All responsibility for the 
supply, installation, maintenance, and 
removal thereof, including labor and material 
costs, and for any damage thereto or loss or 
destruction, shall remain with the Contractor. 

(c) When, and for as long as, the 
Contractor fails to furnish bulk milk 
dispenser cabinets or milk dispenser 
containers as required in the Schedule, or 
does not properly service, maintain, and 
repair said dispenser cabinets, so that milk 
cannot be dispensed as needed by the 
Government, the Contractor shall deliver a 
sufficient quantity of milk in half-pint 
containers to satisfy orders for milk 
dispenser containers, at the price per gallon 
for milk dispenser containers. 

(d) Any contamination, spoilage, leakage, 
or other loss of any contents of a dispenser 
container due to functional failure of the 
dispenser cabinets or dispenser containers, 
except for a general power failure at the 
Government installation, shall-be replaced 
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immediately by the Contractor without cost » 
to the Government. 

(e) The tare weight of dispenser containers 
required to be certified in accordance with 
paragraph (b) of the clause entitled 
“Examination and Testing” shall include all 
parts of the container delivered as.a complete 
unit, including lids, tubes, and seals. 


(End of clause) 


252.219-7000 Smali business and small 
disadvantaged business subcontracting 
plan (master plans). 

As prescribed at 219.708(b), insert the 
following clause: 


SMALL BUSINESS AND SMALL 
DISADVANTAGED BUSINESS 
SUBCONTRACTING PLAN (MASTER 
PLANS) (APR 1984) 


Master plans, referred to in FAR 52.219-9 
must be approved by the Government's 
cognizant Contract Administration Office. 


(End of clause) 


252.219-7001 Notice of combined small 
business-labor surplus area set-aside. 


As prescribed at 219.502-70{d)(1), 
insert the following clause: 


NOTICE OF COMBINED SMALL BUSINESS- 
LABOR SURPLUS AREA SET-ASIDE {APR 
1985) 


(a) General. 

(1) Offers under this acquisition are 
solicited from small business concerns only 
and the acquisition is to be awarded only to 
one or more small business concerns. This 
action is based on a determination by the 
Contracting Officer, alone or in conjunction 
with a representative of the Small Business 
Administration, that it is in the interest of 
maintaining or mobilizing the Nation's full 
productive capacity, in the interest of war or 
national defense programs, or in the interest 
of assuring that a fair proportion of 
Government acquisition is placed with small 
business concerns. Offers received from firms 
which are not small business concerns shall 
be considered nonresponsive and shall be 
rejected. 

(2) Part of this acquisition identified in the 
solicitation as the “labor surplus area (LSA) 
set-aside portion,” has been further set aside 
for award only to one or more LSA concerns, 
which are also small business concerns, and, 
to a limited extent, to small business 
concerns which do not qualify as LSA 
concerns. Award of the LSA set-aside portion 
will be made after awards have been made 
on the non-LSA set-aside partion. 

(b) Definitions. 

(1) A “small business concern” is a 
concern, including its affiliates, which is 
independently owned and operated, is not 
dominant in the field of operation in which it 
is making an offer on Government contracts, 
and can further qualify under the criteria set 
forth in the regulations of the Smal! Business 
Administration (CFR Title 13, Section 121.3- 
8). In addition to meeting these criteria, a 
manufacturer or a regular dealer submitting 
offers in its own name must agree to furnish 
in the performance of the contract, end items 
manufactured or produced by small business 
concerns; provided, that this additional 


requirement does not apply in connection 
with construction or service contracts. 

(2) Labor Surplus Area. The term “labor 
surplus area™ means a geographic area which 
at the time of award is classified as such by 
the Secretary of Labor in the Department of 
Labor “Listing of Eligible Labor Surplus 
Areas Under Defense Manpower Policy 4 and 
Executive Order 10582.” 

(3) Labor Surplus Area Concerns. The term 
“labor surplus area concern” means a 
concern that agrees to perform or cause to be 
performed a substantial proportion of a 
contract in labor surplus areas. A concern 
shall be deemed to perform a substantial 
proportion of a contract in labor surplus 
areas if the aggregate costs that will be 
incurred by the concern or its first tier 
subcontractors on account of manufacturing 
or production performed in labor surplus 
areas amount to more than 50% of the 
contract price. 

(c) Procedures. 

(1) Determining Eligibility: 

(i) To be eligible to participate in the LSA 
set-aside portion of this acquisition, a labor 
surplus area concern which is also a small 
business concern (or a small business 
concern to the extent indicated below) must 
submit a responsive offer on the non-LSA set- 
aside portion. 

(ii) The Government reserves the right not 
to award to any concern submitting a token 
offer on the non-LSA set-aside portion or 
attempting by any other device to secure an 
unfair advantage over other offerors. 

(2) Determining Priority for Award: Labor 
surplus concerns which are also small 
business concerns and other small business 
concerns eligible under (1) above will 
participate in the set-aside in the following 
order of priority: 

Group 1. Small business concerns which 
are also labor surplus area (LSA) concerns. 

Group 2. Small business concerns which 
are not labor surplus area (LSA) concerns. 
Within each of the above groups, offers on 
the LSA set-aside portion will be requested 
from concerns in the order of their offers on 
the non-LSA set-aside portion, beginning with 
the lowest responsive offer. Concerns may 
offer less than the total LSA set-aside 
portion. 

(3) General Rule. Subject to the exceptions 
listed in (ii) and (iii) below, awards under the 
LSA set-aside shall be made at the highest 
unit price for each item awarded on the non- 
LSA set-aside, adjusted to reflect 
transportation, rent-free use of Government 
property and other cost factors considered in 
evaluating offers on the non-LSA set-aside 
portion. The LSA set-aside award price shall 
be subject to the same discount terms used in 
the evaluation of the highest non-LSA set- 
aside award price. 

(ii) Award Price Involving Foreign End 
Products (see FAR Part 25). 

(A) When the highest award price on the 
non-LSA set-aside is established by an award 
for a foreign end product, the award price for 
the LSA set-aside portion shall be the award 
price on the non-LSA set-aside as adjusted in 
evaluating the offer submitting the foreign 
end product for award under applicable Buy 
American procedures, except for awards on 
the LSA set-aside to concerns offering foreign 


end products, in which case the general rule 
applies. 

(B) Award under the LSA set-aside to a 
concern offering a foreign end product, when 
the highest award price on the non-LSA set- 
aside portion is established by an award to a 
firm offering a domestic source end product, 
shall be at a price which, after application of 
the evaluation factors used under Buy 
American procedures for determining 
eligibility of a foreign end product for award, 
is equal to the highest award price on the 
non-LSA set-aside portion, adjusted to reflect 
transportation and other factors considered 
in evaluating the offers. 

(iii) Obtaining Offers and Processing LSA 
Set-Aside Awards. 

(A) When an unaccepted low offer is not 
involved: if there is no unaccepted low offer 
meeting the criteria in (B) below, eligible 
concerns in the order of priority in (2) above 
will be requested to offer on the LSA set- 
aside quantity at the highest unit price 
awarded on the non-LSA set-aside portion. 
Concerns may offer less than the total LSA 
set-aside portion. If any part of the LSA set- 
aside portion is not taken by eligible 
concerns, the partial LSA set-aside is 
automatically dissolved as to the unawarded 
portion. Such unawarded portion may be 
acquired by sealed bidding or negotiation, as 
appropriate, in accordance with existing 
regulations. 

(B) When an unaccepted low offer is 
involved: if a. a responsive offer is submitted 
on the non-LSA set-aside portion at a unit 
price which, when adjusted, is lower than the 
adjusted highest unit price awarded on the 
non-LSA set-aside portion, but cannot be 
accepted (e.g., because of “all-or-none” or 
other quantity limitations, or because the 
offeror is nonresponsible), and 5. at the time 
of negotiation for the LSA set-aside portion, 
the offer could be accepted (e.g., because the 
LSA set-aside quantity is large enough that 
the quantity limitations could be complied 
with, or because the offeror has now become 
responsible), then the following procedures 
shall be followed. 

Step One. Eligible concerns (in the order of 
priority in (2) above) will be requested to 
offer at the adjusted unit price of the 
unaccepted offer, a quantity of the LSA set- 
aside portion equal to the quantity of the 
unaccepted offer. 

Step Two. If no eligible concern is willing 
to take the entire quantity of the unaccepted 
offer, then all eligible concerns (in the order 
of priority in (2) above) shall be requested to 
make offers on any lesser portion at the same 
price, until either the entire quantity is 
awarded or all eligible concerns refuse any 
further portions of such quantity. 

Step Three. 

Case 1. If the unaccepted offer was 
submitted by a concern not eligible to 
participate in the LSA set-aside, and if any of 
the quantity under Step Two is not awarded, 
then it and all other remaining quantities of 
the LSA set-aside portion must be withdrawn 
and resolicited. If the entire quantity under 
Step Two is awarded among eligible 
concerns, Steps Four, Five and Six are 
applicable to the remaining LSA set-aside 
portion. 
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Case 2. If-the unaccepted offer was 
submitted by a concern eligible to participate 
in the LSA set-aside, Steps Four, Five and Six 
are applicable to the remaining LSA set-aside 
portion regardless of whether any quantity 
under Step Two is not. awarded after all 
eligible concerns have been afforded an 
opportunity to offer on the unaccepted 
quantity. However, the concern which 
submitted the unaccepted offer shall be 
eliminated from consideration under Step 
Four and Step Five, for award at higher 
prices, unless the concern first accepts a 
quantity of the LSA set-aside portion equal to 
the entire quantity of its unaccepted offer at 
the adjusted price of its offer. 

Step Four. In case there is more than one 
unaccepted offer which meets the conditions 
of a. and b. above, Steps One, Two and Three 
above shall be applied with respect to the 
quantities of each such offer in turn, from 
lowest price to highest. 

Step Five. Eligible concerns in the order of 
priority in (2) above will be requested to 
offer, at the highest unit price awarded on the 
non-LSA set-aside portion on any quantity of 
the LSA set-aside portion, remaining after 
Steps One, Two, Three and Four have been 
completed. 

Step Six. If the entire LSA set-aside portion 
is not taken by eligible concerns pursuant to 
Steps One through Five above, the partial 
LSA set-aside is automatically dissolved as 
to the unawarded portion and such 
unawarded portion may be acquired by 
sealed bidding or negotiation as appropriate, 
in accordance with existing regulations. 

(d) Agreement. The offeror agrees that if 
awarded a contract as a small business LSA 
concern under the set-aside portion of this 
acquisition, he will perform or cause to be 
performed a substantial proportion of the 
contract in areas classified at the time of 
award or at the time of performance of the 
contract as LSA. 

(e) Identification of Areas of Performance. 
Each offeror desiring to be considered for 
award as a LSA concern on the LSA set-aside 
portion of this acquisition shall identify in 
Section of his offer the geographical 
areas in which he proposes to perform, or 
cause to be performed, a substantial 
proportion of the contract. If the Department 
of Labor classification of any such area 
changes after the offeror has submitted this 
offer, the offeror may change the areas in 
which he proposes to perform, provided, that 
he so notifies the Contracting Officer before 
award of the LSA set-aside portion. Such 
offerors are instructed to insert in the clause 
entitled “Eligibility for Preference as a Labor 
Surplus Area Concern” in Section ___ of the 
solicitation, the address(es) where costs 
incurred on account of manufacturing or 
production (by offeror or first-tier 
subcontractor) will amount to more than fifty 
percent (50%) of the contract price. 

CAUTION: Failure to list the location of 
manufacture or production and the 
percentage of costs to be incurred at each 
location in the space provided in the clause 
entitled “Eligibility for Preference as a Labor 
Surplus Area Concern” set forth in Section 
___— of the solicitation will preclude 
consideration of the offeror as a LSA 
concern. 


(f} Requirements Contract. Only one. award 
will be made for each item or sub-item of the 
non-LSA set-aside portion and only one 
award will be made for each item or sub-item 
of the LSA set-aside portion. For the purpose 
of equitably distributing orders in accordance 
with this “Notice of Combined Small 
Business-Labor Surplus Area Set-Aside,” the 
Government will apportion the quantities to 
be ordered as equally as possible between 
the non-LSA set-aside Contractor and the 
LSA set-aside Contractor to whom the 
awards are made. 


(End of clause) 


252.219-7002 Notice of combined small 
business-labor surplus area set-aside— 
alternate. 


As prescribed at 219.502-70(d){2), 
insert the following clause: 


NOTICE OF COMBINED SMALL BUSINESS- 
LABOR SURPLUS AREA SET-ASIDE— 
ALTERNATE (APR 1985) 


(a) General. 

(1) Offers under this acquisition are 
solicited from small business concerns only 
and the acquisition is to be awarded only to 
one or more small business concerns. This 
action is based on a determination by the 
Contracting Officer, alone or in conjunction 
with representative of the Small Business 
Administration, that it is in the interest of 
maintaining or mobilizing the Nation's full 
productive capacity, in the interest of war or 
national defense programs, or in the interest 
of assuring that a fair proportion of 
Government acquisition is placed with small 
business concerns. Offers received from firms 
which are not small business concerns shall 
be considered nonresponsive and shall be 
rejected. 

(2) Part of this acquisition, identified in the 
solicitation as the “labor surplus area (LSA) 
set-aside portion,” has been further set aside 
for award only to one or more LSA concerns, 
which are also small business concerns, and, 
to a limited extent, to small business 
concerns which do not qualify as LSA 
concerns. Award of the LSA set-aside portion 
will be made after awards have been made 
on the non-LSA set-aside portion. 

(b) Definitions. 

(1) A “small business concern” is a 
concern, including its affiliates, which is 
independently owned and operated, is not 
dominant in the field of operation in which it 
is making an offer on Government contracts, 
and can further qualify under the criteria set 
forth in the regulations of the Small Business 
Administration (CFR Title 13, Section 121.3- 
8). In addition to meeting these criteria, a 
manufacturer or a regular dealer submitting 
offers in its own name must agree to furnish 
in the performance of the contract, end items 
manufactured or produced by small business 
concerns; provided, that this additional 
requirement does not apply in connection 
with construction or service contracts. 

(2) Labor Surplus Area. The term “labor 
surplus area” means a geographic area which 
at the time. of award is classified as such by 
the Secretary of Labor in the Department of 
Labor “Listing of Eligible Labor Surplus 
Areas Under Defense Manpower Policy 4B 
and Executive Order 10582.” 


(3) Labor Surplus Area Concerns. The term 
“labor surplus area concern” means a 
concern that agrees to perform or cause to be 
performed a substantial proportion of a 
contract in labor surplus areas. A concern 
shall be deemed to perform a substantial 
proportion of a contract in labor surplus 
areas if the aggregate costs that will be 
incurred by the concern or its first tier 
subcontractors on account of manufacturing 
or production performed in labor surplus 
areas amount to more than 50% of the 


’ contract price. 


(c) Procedures. 

(1) Determining Eligibility: 

(i) To be eligible to participate in the LSA 
set-aside portion of this acquisition, a labor 
surplus area concern which is also a small 
business concern (or a small business 
coricern to the extent indicated below) must 
submit a responsive offer on the non-LSA set- 
aside portion. 

(ii) The Government reserves the right not 
to award to any concern submitting a token 
offer on the non-LSA set-aside portion or 
attempting by any other device to secure an 
unfair advantage over other offerors. 

(2) Determining Priority for Award: Labor 
surplus concerns eligible under (1) above will 
participate in the LSA set-aside in the 
following order of priority: 

Group 1. Small business concerns which 
are also LSA concerns. A concern in this 
group which has received an award on the 
non-LSA set-aside portion of an item shall 
first be requested to offer the same 
percentage of the LSA set-aside portion. If a 
percentage of the LSA set-aside portion of the 
item remains to be awarded, a drawing by lot 
shall determine the order of priority within 
this group for negotiations for the balance of 
the item. 

Group 2. Small business concerns which 
are not LSA concerns. If a quantity of the 
item remains unawarded after negotiations 
with concerns in Group 1, the same procedure 
shall be followed for Group 2. 

(3) Determining the LSA Set-Aside Award 
Price: 

(i) General Rule: Subject to the exceptions 
listed in (ii) and (iii) below, award under the 
LSA set-aside shall be made at the highest 
unit price for each item awarded on the non- 
LSA set-aside, adjusted to reflect 
transportation, rent free use of Government 
property and other cost factors considered in 
evaluating offers on the non-LSA set-aside 
portion. When any one of separate quantities 
offered on an item cannot be accepted 
without awarding other quantities of that 
item at higher prices, the weighted average 
price shall be.used to determine the highest 
unit price for award if the highest award of 
the non-LSA set-aside portion of an item was 
made on such a conditioned offer. When 
offers on the non-LSA set-aside portion tie-in 
two or more items so that an award cannot 
be made for a quantity on one item without a 
concurrent award of a quantity on another 
item, such tie-in conditions will be 
disregarded and the price offered for each 
quantity under each item shall be considered 
separately. The LSA set-aside award price 
shall be subject to the same discount terms 
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used in the evaluation of the highest non- LSA 
set-aside award price. 

(ii) Award Price Invalving Foreign End 
Products (see Part 25 of FAR and DoD FAR 
Supplement). 

(A) When the highest award price on the 
non-LSA set-aside is established by an award 
for a foreign end product, the award price for 
the LSA set-aside portion shall be the award 
price on the non-LSA set-aside as adjusted in 
evaluating the offer submitting the foreign 
end preduet for award under applicable Buy 
American procedures, except for awards:on 
the LSA set-aside to concerns offering foreign 
end products, in which case the general rule 
applies. 

(B) Award under the LSA set-aside to a 
concern offering a foreign end product, when 
the highest award price on the non-LSA set- 
aside portion is established by an award to a 
firm offering a domestic source end product, 
shall be at a price which, after application of 
the evaluation factors used under Buy 
American procedures for determining 
eligibility of a foreign end product for award, 
is equal to the highest award price on the 
non-LSA set-aside portion, adjusted to reflect 
transportation and other factors considered 
in evaluating the offers. 

(iii) Obtaining Offers and Processing LSA 
Set-Aside Awards. 

(A) When an unaccepted low offer is not 
involved: if there is no unaccepted low offer 
meeting the criteria in (B) below, eligible 
concerns in the order of priority in (2) above 
will be requested to offer on the LSA set- 
aside quantity.at the highest unit price 
awarded on the non-LSA set-aside portion. 
Concerns:may offer less than the total LSA 
set-aside portion. If any part of the LSA set- 
aside portion is not taken by eligible 
concerns, the partial LSA set-aside is 
automatically dissolved as to the unawarded 
portion. Such unawarded portion may be 
acquired by sealed bidding or negotiation, as 
appropriate, in accordance with existing 
regulations, 

(B) When an unaccepted low offer is 
involved: if (I) a responsive offer is submitted 
on the non-LSA set-aside portion at a unit 
price which, when adjusted, is lower than the 
adjusted highest unit price awarded on the 
non-LSA set-aside portion, but cannot be 
accepted (e.g., because of “all-or-none” or 
other quantity limitations, or because the 
offeror is nonresponsible), and (II) at the time 
of negotiation for the LSA set-aside portion, 
the offer could be accepted (e.g., because the 
LSA set-aside quantity is large enough that 
the quantity limifations could be complied 
with or because the offeror has now become 
responsible), then the following procedures 
shall be followed. . 

Step One. Eligible concerns (in the order of 
priority in (2) above) will be requested to 
offer at the adjusted unit price of the 
unaccepted offer, a quantity of the LSA set- 
aside portion equal to the quantity of the 
unaccepted offer. 

Step Two. lf no eligible concern is willing 
to take the entire quantity of the unaccepted 
offer, then all eligible concerns (in the order 
of priority in (2) above) shall be requested to 
make offers on any lesser portion at the same 
price, until either the entire quantity is 
awarded or all eligible concerns refuse any 
further portions of such quantity. 


‘Step Three. ‘ 

Case 1. If the unaccepted offer was 
submitted by a concern not eligible to 
participate in the LSA set-aside, and if any of 
the quantity under Step Two is not awarded, 
then it and all other remaining quantities of 
the LSA set-aside portion must be withdrawn 
and resolicited. If the entire quantity under 
Step Two is awarded among eligible 
concerns, Steps Four, Five and Six are 
applicable to the remaining LSA set-aside 
portion. 

Case 2. If the unaccepted offer was 
submitted by a concern eligible to participate 
in the LSA set-aside, Steps Four, Five and Six 
are applicable to the remaining LSA set-aside 
portion regardless of whether any quantity 
under Step Two is not awarded after all 
eligible concerns have been afforded an 
opportunity to offer on the unaccepted 
quantity. However, the concern which 
submitted the unaccepted offer shall be 
eliminated from consideration under Step 
Four and Step Five, for award at higher 
prices, unless that concern first accepts a 
quantity of the LSA set-aside portion equal to 
the entire quantity of its unaccepted offer at 
the adjusted price of its offer. 

Step Four. In case there is more than one 
unaccepted offer which meets the conditions 
of (I) and (II).above, Steps One, Two and 
Three above shall be applied with respect to 
the quantities of each such offer in turn, from 
lowest price to highest. 

Step Five. Eligible concerns in the order of 
priority in (2) above will be requested to 
offer, at the highest unit price awarded on the 
non-LSA set-aside portion on any quantity of 
the LSA set-aside portion, remaining after 
Steps One, Two, Three and Four have been 
completed.. 

Step Six. If the entire LSA set-aside. portion 
is not taken by eligible concerns pursuant to 
Steps One through Five above, the partial 
LSA set-aside is automatically dissolved as 
to the unawarded portion and such 
unawarded portion may be acquired by 
sealed bidding or negotiation as appropriate, 
in accordance with existing regulations. 

(4) Determining the LSA Set-Aside 
Quantity: 

(i) The maximum quantity of an item which 
may be awarded to any eligible concern shall 
be determined by applying the percentage of 
the total non-LSA set-aside portion of an item 
on which an offer was made to the total 
quantity of the LSA set-aside portion of that 
item. 

(ii) If a concern offers on two or more items 
on the non-LSA set aside portion, but 
conditions its offer in such a manner that the 
total of all these quantities may not be 
awarded, or offers a quantity which, at the 
option of the Government, may be applied to 
one or more items, the overall maximum 
which can be offered on the LSA set-aside 
portion of the items affected will be 
determined by applying the percent of the 
total quantities of these items on the non-LSA 
setaside portion that could have been 
awarded to the total of these items on the 
LSA set-aside portion. 

(iii) Notwithstanding the foregoing, if the 
entire LSA set-aside portion of an item is not 
awarded after completion of the above steps, 
then the unawarded balance shall be offered 
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to those concerns who were previously 
awarded quantities on the LSA set-aside 
portion but who were prevented from 


» accepting additional quantities because of 


the quantity limitations stated above. The 
unawarded quantity will first be offered to 
that concern in the first priority which has 
received the largest quantity of the item. If 
two or more offerors in the first priority 
received an identical quantity, a drawing by 
lot shall determine their priority. If a balance 
still remains, this procedure shall be repeated 
with the offerors in each of the original 
priority groups in turn, to dispose of any 
balance of the item still remaining. 

(d} Agreement. The offeror agrees that if 
awarded a contract as a small business LSA 
concern under the set-aside portion of this 
acquisition, he will perform or cause to be 
performed a substantial proportion of the 
contract in areas classified at the time of 
award or at the time of performance of the 
contract as LSA. 

‘ (e) Identification of Areas of Performance. 
Each offeror desiring to be considered for 
award as a LSA concern on the LSA set- 
aside portion of this acquisition shall identify 
in Section K of his offer the geographical 
areas in which he proposes to perform, or 
cause to be performed, a substantial 
proportion of the contract. If the Department 
of Labor classification of any such area 
changes after the offeror has submitted his 
offer, the offeror may change the areas in 
which he proposes to perform, provided, that 
he so notifies the Contracting Officer before 
award of the LSA set-aside portion. Such 
offerors are instructed to insert in the clause 
entitled “Eligibility for Preference as a Labor 
Surplus Area Concern” in Section K of the 
solicitation, the address(es) where costs 
incurred on account of manufacturing or 
production (by offeror or first-tier 
subcontractor) will amount to more than fifty 
percent (50%) of the contract price. 

CAUTION: Failure to list the location of 
manufacture or production and the 
percentage of cost to be incurred at each 
location in the space provided in the clause 
entitled “Eligibility for Preferance as a Labor 
Surplus Area Concern” set forth in Section K 
of the solicitation will preclude consideration 
of the offeror as a LSA concern. 

(f) Requirements Contract. Only one award 
will be made for each item or sub-item of the 
non-LSA set-aside portion and only one 
award will be made for each item or sub-item 
of the LSA set-aside portion. For the purpose 
of equitably distributing orders in accordance 
with this “Notice of Combined Small 
Business-Labor Surplus Area Set-Aside,” the 
Government will apportion the quantities to 
be ordered as equally as possible between 
the non-LSA set-aside Contractor and the 
LSA set-aside Contractor to whom the 
awards are made. 


(End of clause) 
252.219-7003 Determining the set-aside 
award price. 


As prescribed at 219.508(d), insert the 
following clause: 
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DETERMINING THE SET-ASIDE AWARD 
PRICE (APR 1985) 


In determining the price for the set-aside 
portion when the clause at FAR 52.219-7, 
Notice of Partial Small Business Set-Aside, is 
included herein, the following procedures will 
be used: 

(a) General Rule. Subject to the exceptions 
listed in (b) and (c) below, awards under the 
set-aside shall be made at the highest unit 
price for each item awarded on the non-set- 
aside, adjusted to reflect transportation, rent 
free use of Government property and other 
cost factors considered in evaluating offers 
on the non-set-aside portion. The set-aside 
award price shall be subject to the same 
discount terms used in the evaluation of the 
highest non-set-aside award price. 

(b) Award Price Involving Foreign End 
Products (see Part 25 of the FAR and Part 225 
of the DoD FAR Supplement. 

(1) When the highest award price on the 
non-set-aside is established by an award for 
a foreign end product, the award price for the 
set-aside portion shall be the award price on 
the non-set-aside as adjusted in evaluating 
the offer submitting the foreign end product 
for award under applicable Buy American 
procedures, except for awards on the set- 
aside to concerns submitting foreign end 
products in which case the general rule 
applies. 

(2) Award under the set-aside to a concern 
offering a foreign end product, when the 
highest award price on the non-set-aside 
portion is established by a domestic source 
end product, shal] be at a price which, after 
application of the evaluation factors used 
under Buy American procedures for 
determining eligibility of a foreign end 
product for award, is equal to the highest 
award price on the non-set-aside portion, 
adjusted to reflect transportation and other 
factors considered in evaluating the offers. 

(c) Obtaining Offers and Processing Set- 
Aside Awards. 

(1) When an unaccepted low offer is not 
involved; if there is no unaccepted low offer 
meeting the criteria in (ii) below, eligible 
concerns in the order of priority in FAR 
19.202-3 will be requested to offer on the set- 
aside quantity at the highest unit price 
awarded on the non-set-aside portion. 
Concerns may offer less than the total set- 
aside portion. If any part of the set-aside 
portion is not taken by eligible small business 
concerns, the partial set-aside is 
automatically dissolved as to the unawarded 
portion. Such unawarded portion may be 
acquired by sealed bidding or negotiation, as 
appropriate, in accordance with existing 
regulations. 

(2) When an unaccepted low offer is 
involved; if {i) a responsive offer is submitted 
on the non-set-aside portion at a unit price 
which, when adjusted, is lower than the 
adjusted highest unit price awarded on the 
non-set-aside portion, but cannot be accepted 
(e.g., because of “all-or-none” or other 
quantity limitations, or because the offeror is 
nonresponsible), and (ii) at the time of 
negotiation for the set-aside portion, the offer 
could be accepted (e.g., because the set-aside 
quantity is large enough that the quantity 
limitations could be complied with, or 
because the offeror has now become 


responsible), then the following procedures 
shall be followed: 

Step One. Eligible concerns (in the order of 
priority in FAR 19.202-3) will be requested to 
offer at the adjusted unit price of the 
unaccepted offer, a quantity of the set-aside 
portion equal to the quantity of the 
unaccepted offer. 

Step Two. If no eligible concern is willing 
to take the entire quantity of the unaccepted 
offer, then all eligible concerns {in the order 
of priority in FAR 19.202-3) shall be 
requested to make offers on any lesser 
portion at the same price, until either the 
entire quantity is awarded or all eligible 
concerns refuse any further portions of such 
quantity. 

Step Three. 

Case 1. If the unaccepted offer was 
submitted by a concern not eligible to 
participate in the set-aside, and if any of the 
quantity under Step Two is not awarded, 
then it and all other remaining quantities of 
the set-aside portion must be withdrawn and 
resolicited. If the entire quantity under Step 
Two is awarded among eligible concerns, 
Steps Four, Five and Six are applicable to the 
remaining set-aside portion. 

Case 2. If the unaccepted offer was 
submitted by a concern eligible to participate 
in the set-aside, Steps Four, Five and Six are 
applicable to the remaining set-aside portion 
regardless of whether any quantity under | 
Step Two is not awarded after all eligible 
concerns have been afforded an opportunity 
to offer on the unaccepted quantity. 
However, the concern which submitted the 
unaccepted offer shall be eliminated from 
consideration under Step Four and Step Five, 
for award at higher prices, unless that 
concern first accepts a quantity of the set- 
aside portion equal to the entire quantity of 
its unaccepted offer, at the adjusted price of 
its offer. 

Step Four. In case there is more than one 
unaccepted offer which meets the conditions 
of (c)(2) (i) and (ii) above, Steps One, Two 
and Three above shall be applied with 
respect to the quantities of each such offer, in 
turn, from lowest to highest. 

Step Five. Eligible concerns in the order of 
priority in FAR 19.202-3 will be requested to 
offer at the highest unit price awarded on the 
non-set-aside portion of any quantity of the 
set-aside portion remaining after Steps One, 
Two, Three and Four have been completed. 

Step Six. If the entire set-aside portion is 
not taken by eligible small business concerns 
pursuant to Steps One through Five above, 
the partial set-aside is automatically 
dissolved as to the unawarded portion and 
such unawarded portion may be acquired by 
sealed bidding or negotiation as appropriate, 
in accordance with existing regulations. 


(End of clause) 


252.219-7004 Eligibility for preference as 
a labor surplus concern. 

As prescribed at 219.508(70), insert the 
following clause: 
ELIGIBILITY FOR PREFERENCE AS A 
LABOR SURPLUS CONCERN (APRIL 1985) 


Each offeror desiring to be considered for 
award as a labor surplus area (LSA) concern 
on the set-aside portion of this acquisition; 


specified elsewhere in the schedule, shall 
indicate below the address(es) where costs 
incurred on account of manufacturing or 
production (by offeror or first tier 
subcontractor) will amount to more than fifty 
percent (50%) of the contract price: 

Name of Company: 

Street Address: 

City/County: 

State: 

(If more than one location is to be used, list 
each location and the costs to be incurred at 
each, stated as a percentage of the contract 
price.) 

CAUTION: Failure to list the location of 
manufacture or production and the 
percentage, if required, of cost to be incurred 
at each location will preclude consideration 
of the offeror as a LSA concern. 


(End of clause) 


252.220-7000 Notice of labor surplus area 
set-aside. 


As prescribed at 220.7003(b)(2)(i), 
insert the following clause: 


NOTICE OF LABOR SURPLUS AREA SET- 
ASIDE (APR 1985) 


(a) General. Part of this acquisition, 
identified in the Schedule as the “set-aside 
portion,” has been set aside for preferential 
award to one or more labor surplus area 
(LSA) concerns, and, to a limited extent, to 
other busiriess concerns which do not qualify 
as LSA concerns. Award of the set-aside 
portion will be made after awards have been 
made on the non-set-aside portion. 

(b) Procedures. 

(1) Determining Eligibility. 

(i) To be eligible to participate in the set- 
aside portion of this acquisition, a concern 
must submit a responsive offer on the nonset- 
aside portion. 

(ii) The Government reserves the right not 
to award to any concern submitting a token 
offer on the non-set-aside portion or 
attempting by any other device to secure an 
unfair advantage over other offerors. 

(2) Determining Priority for Award. Labor 
surplus concerns and other business concerns 
eligible under (1) above will participate in the 
set-aside in the following order of priority: 

Group 1. LSA concerns which are also 
small business concerns. 

Group 2. Other LSA concerns. 

Group 3. Small business concerns which 
are not LSA concerns. 

Group 4. Other business concerns which 
are not LSA concerns. Within each of the 
above groups, offers on the set-aside portion 
will be requested from concerns in the order 
of their offers on the nonset-aside portion, 
beginning with the lowest responsive offer. 
Concerns may offer less than the total set- 
aside portion. 

(3) Determining the Set-Aside Award Price. 

(i) General Rule. Subject to the exceptions 
listed in (ii) and (iii) below, awards under the 
set-aside shall be made at the highest unit 
price for each item awarded on the non-set- 
aside, adjusted to reflect transportation, rent- 
free use of Government property and other 
cost factors considered in evaluating bids on 
the non-set-aside portion. The set-aside 
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award price shall be subject to the same 
discount terms used in the evaluation of the 
highest non-set-aside award price. 

(ii) Award Price Involving Foreign End 
Products (see Part 25 of the FAR and DoD 
FAR Supplement). 

(A) When. the highest award price on the 
non-set-aside is established by an award for 
a foreign end product, the award price for the 
set-aside portion sha}! be the award price on 
the non-set-aside as adjusted in evaluating 
the offer submitting the foreign end product 
for award under applicable Buy American 
procedures, except for awards on the set- 
aside to concerns offering foreign end 
products, in which case the general rule 
applies. 

(B) Award under the set-aside to a concern 
offering a foreign end product when the 
highest award price on the non-set-aside 
portion is established by a domestic source 
end product shall be at a price which, after 
application of the evaluation factors used 
under Buy American procedures for 
determining eligibility of a foreign end 
product for award, is equal to the highest 
award price on the non-set-aside portion. 
adjusted to reflect transportation and other 
factors considered in evaluating the offers. 

(iii) Obtaining Offers and Processing Set- 
Aside Awards. 

(A) When an unaccepted lew offer is not 
involved: if there is nod unaccepted low offer 
meeting the criteria in (B) below, eligible 
concerns in the order of priority in (2) above 
will be requested to offer on the set-aside 
quantity at the highest unit price awarded on 
the non-set-aside portion. Concerns may offer 
less than the total non-set-aside portion, 
provided that if any part of the set-aside 
portion is not taken by eligible concerns in 
the first 3 groups, awards will be made in 
Group 4 at prices no higher than the lower 
price awarded on the non-set-aside portion. 

(B) When an unaccepted low offer is 
involved: if a. a responsive offer is submitted 
on the non-set-aside portion at a unit price 
which, when adjusted, is lower than the 
adjusted higher unit price awarded on the 
non-set-aside portion, but cannot be accepted 
(e.g.. because of “all-or-none,” or other 
quantity limitations, or because the bidder is 
nonresponsible}, and 4. at the time of 
negotiation for the set-aside portion, the offer 
could be accepted (e.g., because the set-aside 
quantity is large enough that the quantity 
limitations could be complied with, or 
because the bidder has now become 
responsible), then the following procedures 
shall be followed: 

Step One. Eligible concerns (in the order of 
priority in (2) above), excluding Group 4 
firms, will be requested to offer at the 
adjusted unit price of the unaccepted bid, a 
quantity of the set-aside portion equal to the 
quantity of the unaccepted offer. 

Step Two. If no eligible concern will offer 
to take the entire quantity of the unaccepted 
offer, then all eligible concerns (in the order 
of priority in' (2) above), excluding Group 4 
firms, shall be requested to offer on any 
lesser portion at the same price, until either 
the entire quantity is awarded or all eligible 
coricerns refuse any further portions of such 
quantity. 

Step Three. Steps Four, Five and Six are 
epplpants to the remaining set-aside portion 


ad ea 
regardless of chain any quantity under 
Step Two is not awarded after all eligible 
concerns have been afforded an opportunity 
to offer on the unaccepted quantity. However, 
the concern which submitted the unaccepted 
offer shall be eliminated from consideration 
under Step Four and Step Five, for award at 
higher prices, unless that concern first 
accepts a quantity of the set-aside portion 
equal to the entire quantity of its unaccepted 
offer at the adjusted price of its offer. 

Step Four. In case there is more than one 
unaccepted offer which meets the conditions 
of a. and b. above, Steps One, Two and Three 
above shall be applied with respect to the 
quantities of each such offer in turn, from 
lowest price to highest. 

Step Five. Eligible concerns in the order of 
priority in (2) above will be requested to offer 
at the highest unit price awarded on the non- 
set-aside portion on any quantity of the set- 
aside portion remaining after Steps One, 
Two, Three and Four have been completed, 
provided, that if any part of the set-aside 
portion is not taken by eligible concerns in 
the first 3 groups, awards will be made in 
Group 4 beginning with the lowest offeror on 
the non-set-aside portion at prices no higher 
than the lowest price awarded on the non- 
set-aside portion. 

Step Six. If the entire set-aside portion is 
not taken by eligible concerns pursuant to 
Steps One through Five above, the partial set- 
aside is automatically dissolved as to the 
unawarded portion and such unawarded 
portion may be acquired by sealed bidding or 
negotiation as appropriate, in accordance 
with existing regulations. 

(c) Definitions. 

(1) “Labor surplus area” means a 
geographic area which at the time of award is 
classified as such by the Secretary of Labor 
in the Department of Labor “Listing of 
Eligible Labor Surplus Areas Under Defense 
Manpower Policy 4B and Executive Order 
10582.” 

(2) “Labor surplus area concern” means a 
concern that agrees to perform or cause to be 
performed a‘substantial proportion of a 
contract in labor surplus areas. A concern 
shall be deemed to perform a substantial 
proportion of a contract in labor surplus 
areas if the aggregate costs that will be 
incurred by the concern or its first tier 
stibcontractors on account of manufacturing 
or production performed in labor surplus 
areas amount to more than fifty percent (50%) 
of the contract price. 

(3) “Small business concern” is a concern, 
including its affiliates, which is 
independently owned and operated, is not 
dominant in the field of operation in which it 
is offering on Government contracts, and can 
further qualify under the criteria set forth in 
regulations of the Small Business 
Administration (CFR Title 13, Section 121.3- 
8). In addition to meeting these criteria, a 
manufacturer or a regular dealer submitting 
offers in its own name must agree to furnish 
in the performance of the contract end items 
manufactured or produced by small business 
concerns; provided, that this additional 
requirement does not apply in connection 
with construction or service contracts. 

(d) Agreement. The offeror agrees that if 
‘awarded a contract as a LSA concern under 
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the set-aside portion of ‘this acquisition, he 
will perform or cause to be performed a 
substantial proportion of the contract in 
areas classified at the time of award or at the 
time of performance of the contract as LSA. 

(e) Identification of Areas of Performance. 
Each offeror desiring to be considered for 
award as a LSA concern on the LSA set-aside 
portion of this acquisition shall identify in 
Section K of his offer the geographical areas 
in which he proposes to perform, or cause to 
be performed, a substantial proportion of the 
contract. If the Department of Labor 
classification of any such area changes after 
the offeror has submitted his offer, the offeror 
may change the areas in which he proposes 
to perform, provided, that he so notifies the 
Contracting Officer before award of the LSA 
set-aside portion. Such offerors are instructed 
to insert in the clause entitled “E/igrbility for 
Preference as a Labor Surplus Area Concern” 
in Section K of the solicitation, the 
address(es) when costs incurred on account 
of manufacturing or production (by offeror or 
first tier subcontractor) will amount to more 
than fifty percent (50%) of the contract price. 

CAUTION: Failure to list the location of 
manufacture or production and the 
percentage of cost to be incurred at each 
location in the space provided in the clause 
entitled “Eligibility for Preference as a Labor 
Surplus Area Concern” set forth in Section K 
of the solicitation will preclude consideration 
of the offeror as a LSA concern. 

(f) Requirements Contract. Only one award 
will be made for each item or sub-item of the 
non-set-aside portion and only one award 
will be made for each item or sub-item of the 
set-aside portion. For the purpose of 
equitably distributing orders in accordance 
with this “Notice of Labor Surplus Area Set- 
Aside,” the Government will apportion the 
quantities to be ordered as equally as 
possible between the non-set-aside 
Contractor and the set-aside Contractor to 
whom the awards are made. 


(End of clause) 


252.220-7001 Notice of labor surplus area 
set-aside—alternate. 


As prescribed at 220.7003(b)(2){ii), 
insert the following clause: 


NOTICE OF LABOR SURPLUS AREA SET- 
ASIDE—ALTERNATE (APR 1985} 

(a) General. Part of this acquisition, 
identified in the Schedule as the “set-aside 
portion,” has been set aside for preferential 
award to one or more labor surplus area 
(LSA) concerns, and, to a limited extent, to 
other business concerns which do not qualify 
as LSA concerns. Award of the set-aside 
portion will be made after awards have been 
made on the non-set-aside portion. 

(b) Procedures. 

(1) Determining Eligibility. 

(i) To be eligible to participate in the set- 
aside portion of this acquisition, a concern 
must submit a responsive offer on the non- 
set-aside portion. 

(ii) The Government reserves the right not 
to award to any concern submitting a token 
offer on the non-set-aside portion or 
attempting by any other device to secure an 
unfair advantage over other offerors. 





| 46356 — Federal Register’'/~Vol. 51, ‘No. 246''/ ‘Tuesday, December 23,"1986 / Rules and Regulations 


(2) Determining Priority for Award. Labor 
surplus concerns and other business concerns 
eligible under (1) above will participate in the 
set-aside in the following order of priority: 

Group 1. LSA concerns which are also 
small business concerns. A concern in this 
group which has received an award on the 
non-set-aside portion of an item shall first be 
requested to offer the same percentage of the 
set-aside portion. If a percentage of the set- 
aside portion of the item remains to be 
awarded, a drawing by lot shall determine 
the order of priority within this group for 
negotiations for the balance of the item. 

Group 2. Other LSA concerns. If a quantity 
of an item remains unawarded after 
negotiations have been completed with 
concerns in Group 1, the same procedure 
shall be followed for Group 2. 

Group 3. Small business concerns which 
are not LSA concerns. If a quantity of an item 
remains unawarded after negotiations with 
concerns in Group 2, the same procedure 
shall be followed for Group 3. 

Group 4. Other business concerns which 
are not LSA concerns. If a quantity of the 
item remains unawarded after negotiations 
with concerns in Group 3, the same procedure 
shall be followed for Group 4. 

(3) Determining the Set-Aside Award Price. 
(i) General Rule. Subject to the exception 
listed in (ii) and (iii) below, awards under the 

set-aside shall be made at the highest unit 
price for each item awarded on the non-set- 
aside, adjusted to reflect transportation, rent- 
free use of Government property and other 
cost factors considered in evaluating bids on 
the non-set-aside portion. When any one of 
separate quantities offered on an item cannot 
be accepted without awarding other 
quantities of that item at higher prices, the 
weighted average price shall be used to 
determine the highest unit price for award if 
the highest award of the non-set-aside 
portion of an item was made on such a 
conditioned offer. When offers on the non- 
set-aside portion tie-in two or more items so 
that an award cannot be made for a quantity 
on one item without a concurrent award of a 
quantity on another item, such tie-in 
conditions will be disregarded and the price 
offered for each quantity under.each item 
shall be considered separately. The set-aside 
award price shall be subject to the same 
discount terms used in the evaluation of the 
highest non-set-aside award price. 

(ii) Award Price Involving Foreign End 
Products (see Part 25 of the FAR and DoD 
FAR Supplement). 

(A) When the highest award price on the 
non-set-aside is established by an award for 
a foreign end product, the award price for the 
set-aside portion shall be the award price on 
the non-set-aside as adjusted in evaluating 
the offer submitting the foreign end product 
for award under applicable Buy American 
procedures, except for awards on the set- 
aside to concerns offering foreign end 
products, in which case the general rule 
applies. 

(B) Award under the set-aside to a concern 
offering a foreign end product when the 
highest award price on the non-set-aside 
portion is established by a domestic source 
end product shall be at a price which, after 
application of the evaluation factors used 


under Buy American procedures for 
determining eligibility of a foreign end 
product for award, is equal to the highest 
award price on the non-set-aside portion, 
adjusted to reflect transportation and other 
factors considered in evaluating the offers. 

(iii) Obtaining Offers and Processing Set- 
Aside Awards. 

(A) When an unaccepted low offer is not 
involved: If there is no unaccepted low offer 
meeting the criteria in (B) below, eligible 
concerns in the order of priority in (2) above 
will be requested to offer on the set-aside 
quantity at the highest unit price awarded on 
the non-set-aside portion. Concerns may offer 
less than the total set-aside portion, provided 
that if any part of the set-aside portion is not 
taken by eligible concerns in the first 3 
groups, awards will be made in Group 4 at 
prices no higher than the lowest price 
awarded on the non-set-aside portion. 

(B) When an unaccepted low offer is 
involved: If a. a responsive offer is submitted 


_ on the non-set-aside portion at a unit price 


which, when adjusted, is lower than the 
adjusted highest unit price awarded on the 
non-set-aside portion, but cannot be accepted 
(e.g., because of “all-or-none,” or other 
quantity limitations, or because the bidder is 
nonresponsible), and b. at the time of 
negotiation for the set-aside portion, the offer 
could be accepted (e.g., because the set-aside 
quantity is large enough that the quantity 
limitations could be complied with, or 
because the bidder has now become 
responsible), then the following procedures 
shall be followed: 

Step One. Eligible concerns (in the order of 
priority in (2) above), excluding Group 4 
firms, will be requested to offer at the 
adjusted unit price of the unaccepted bid, a 
quantity of the set-aside portion equal to the 
quantity of the unaccepted offer. 

Step Two. If no eligible concern will offer 
to take’ the entire quantity of the unaccepted 
offer, then all eligible concerns (in the order 
of priority in (2) above), excluding Group 4 
firms, shall be requested to offer on any 
lesser portion at the same price, until either 
the entire quantity is awarded or all eligible 
concerns refuse any further portions of such 
quantity. 

Step Three. Steps Four, Five and Six are 
applicable to the remaining set-aside portion 
regardless of whether any quantity under 
Step Two is not awarded after all eligible 
concerns have been afforded an opportunity 
to offer on the unaccepted quantity. However, 
the concern which submitted the unaccepted 
offer shall be eliminated from consideration 
under Step Four and Step Five, for award at 
higher prices, unless that concern first 
accepts a quantity of the set-aside portion 
equal to the entire quantity of its unaccepted 
offer, at the adjusted price of its offer. 

Step Four. In case there is more than one 
unaccepted offer which meets the conditions 
of a. and b. above, Steps One, Two and Three 
above shail be applied with respect to the 
quantities of each such offer in turn, from 
lowest price to highest. 

Step Five. Eligible concerns in the order of 
priority in (2) above will be requested to offer 
at the highest unit price awarded on the non- 
set-aside portion on any quantity of the set- 
aside portion remaining after Steps One, 


Two, Three and Four have been completed, 
provided that if any part of the set-aside 
portion is not taken by eligible concerns in 
the first 3 groups, awards will be made in 
Group 4 at prices no higher than the lowest 
price awarded on the non-setaside portion. 

Step Six. If the entire set-aside portion is 
not taken by eligible concerns pursuant to 
Steps One through Five above, the partial set- 
aside is automatically dissolved as to the 
unawarded portion and such unawarded 
portion may be acquired by sealed bidding or 
negotiation as appropriate, in accordance 
with existing regulations. 

(4) Determining the Set-Aside Quantity. 

(i) The maximum quantity of an item which 
may be awarded to any eligible concern shall 
be determined by applying the percentage of 
the total non-set-aside portion of an item on 
which an offer was made to the total quantity 
of the set-aside portion of that item. 

(ii) If a concern offers on two or more items 
on the non-set-aside portion, but conditions 
its offer in such a manner that the total of all 
these quantities may not be awarded, or 
offers a quantity which, at the option of the 
Government, may be applied to one or more 
items, the overall maximum which can be 
offered on the set-aside portion of the items 
affected will be determined by applying the 
percent of the total quantities of these items 
on the non-set-aside portion that could have 
been awarded to the total of these items on 
the set-aside portion. 

(iii) Notwithstanding the foregoing, if the 
entire set-aside portion of an item is not 
awarded after completion of the above steps, 
then the unawarded balance shall be offered 
to those concerns who were previously 
awarded quantities on the set-aside portion 
but who were prevented from accepting 
additional quantities. because of the quantity 
limitations stated. above: The unawarded 
quantity will first.be offered to that concern 
in the first priority which has received the 
largest quantity of the item. If two or more 
offerors in the first priority received an 
identical quantity, a drawing by lot shall 
determine their priority. If a balance still 
remains, this procedure shall be repeated 
with the offerors in each of the original 
priority groups in turn, to dispose of any 
balance of the item still remaining. 

(c) Definitions. 

(1) “Labor surplus area” means a 
geographic area which at the time of award is 
classified as such by the Secretary of Labor 
in the Department of Labor “Listing of 
Eligible Labor Surplus Areas Under Defense 
Manpower Policy 4B and Executive Order 
10582."" 

(2) “Labor surplus area concern” means a 
concern that agrees to perform or cause to be 
performed a substantia! proportion of a 
contract in labor surplus areas. A concern 
shall be deemed to perform a substantial 
proportion of a contract in labor surplus 
areas if the aggregate costs that will be 
incurred by the concern or its first tier 
subcontractors on account of manufacturing 
or production performed in labor surplus 
areas amount to more than fifty percent (50%) 
of the contract price. 

(3) “Small business concern” is a concern, 
including its affiliates, which is 
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‘ndependently owned and operated, is not 
dominant in the field of operation in which it 
is offering on Government contracts, and can 
further qualify under the criteria set forth in 
regulations of the Small Business 
Administration (CFR Title 13, Section 121.3- 
8). In addition to meeting these criteria, a 
manufacturer or a regular dealer submitting 
offers in its own name must agree to furnish 
in the performance of the contract end items 
manufactured or produced by small business 
concerns: provided, that this additional 
requirement does not apply in connection 
with construction or service contracts. 

(d) Agreement. The offeror agrees that if 
awarded a contract as an LSA concern under 
the set-aside portion of this acquisition, he 
will perform or cause to be performed by a 
first tier subcontractor a substantial 
proportion of the contract in areas classified 
at the time of award or at the time of 
performance of the contract as LSA. 

(e) Identification of Areas of Performance. 
Each offeror desiring to be considered for 
award as a LSA concern on the LSA set-aside 
portion of this acquisition shall identify in 
Section K of his offer the geographical areas 
in which he proposes to perform, or cause to 
be performed a substantial proportion of the 
contract. If the Department of Labor 
classification of any such area changes after 
the offeror has submitted his offer, the offeror 
may change the areas in which he proposes 
to perform, provided, that he so notifies the 
Contracting Officer before award of the LSA 
set-aside portion. Such offerors are instructed 
to insert in the clause entitled “Eligibility for 
Preference as a Labor Surplus Area Concern” 
in Section K of this solicitation, the 
address(es) where costs incurred on account 
of manufacturing or production (by offeror or 
first tier subcontractor) will amount to more 
than fifty percent (50%) of the contract price. 

CAUTION: Failure to list the location of 
manufacture or production and the 
percentage of cost to be incurred at each 
location in the space provided in the clause 
entitled “Eligibility for Preference as a Labor 
Surplus Area Concern” set forth in Section K 
of the solicitation will preclude consideration 
of the offeror as an LSA concern. 

(f} Requirements Contract. Only one award 
will be made for:each item or sub-item of the 
non-set-aside portion and only one award 
will be made for each item or sub-item of the 
set-aside portion. For the purpose of 
equitably distributing orders in accordance 
with this “Notice of Labor Surplus Area Set- 
Aside,” the Government will apportion the 
quantities to be ordered as equally as 
possible between the non-set-aside 
Contractor and the set-aside Contractor to 
whom the awards are made. 


(End of clause) 


252.222-7000 Potential application of the 
Service Contract Act, as amended (fixed 
price). 

As prescribed at 222.1006(S-70), insert 
the following clause: 
POTENTIAL APPLICATION OF THE 
SERVICE CONTRACT ACT, AS AMENDED 
(FIXED PRICE) (SEP 1979) 

(a) The Contractor warrants that the prices 
set forth in this contract do not include any 
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allowance for any contingency to cover 
increased costs for which adjustment is 
provided under this clause. 

(b) Inthe event that during the performance 
of this contract, it is determined by 
appropriate authority that the provisions of 
the Service Contract Act of 1965, as amended, 
apply to any of the work covered by this 
contract, the Contracting Officer may 
unilaterally implement such determination by 
requiring payment of the appropriate wage 
and fringe benefit scale, and the Contractor 
agrees to comply with such implementation. 
In the event that compliance with the 
Contracting Officer's direction results in any 
increase in the labor rates paid under this 
contract, the Contractor agrees to enter 
promptly into negotiations to reflect such an 
increase. Such contract adjustment shall be 
limited to increases in wages or fringe 
benefits affected by the above determination, 
and the concomitant increases in social 
security and unemployment taxes and 
workers’ compensation insurance, but shall 
not otherwise include any amount for profit, 
or for general administrative costs or 
overhead. 

(c) Within 30 days of receipt of the 
applicable wage and fringe benefit scale, the 
Contractor will submit a proposal for any 
contract price change to the Contracting 
Officer. With the submission of his proposal 
for adjustment, the Contractor shall also 
submit, if requested by the Government, all 
necessary and pertinent data used by the 
Contractor in preparing the proposal upon 
which it received the original award of this 
contract. The Contracting Officer or 
authorized representative shall have access 
to and the right to examine any directly 
pertinent books, documents, papers, and 
records of the Contractor until the expiration 
of 3 years after final payment under this 
contract. 

(d) This clause shall be deemed to 
constitute the exclusive contractual remedy 
of the Contractor for adjustment arising out 
of the decision to apply the Service Contract 
Act, as amended, to work covered by this 
contract. Failure of the parties to reach an 
understanding as to such adjustment shall be 
considered a dispute subject to the Disputes 
clause of the contract. 


{End of Clause) 


252.222-7001 Service Contract Act (SCA) 
minimum wages and fringe benefits. 

As prescribed at 222.1006(S-71), insert 
the following clause: 

SERVICE CONTRACT ACT (SCA) 
MINIMUM WAGES AND FRINGE BENEFITS 
(SEP 1979) 

An SCA wage determination applicable to 
this work has been requested from the U.S. 
Department of Labor (DOL). If an SCA wage 
determination is not incorporated herein, the 


_ bidders/offerors shall consider the economic 


terms of the collective bargaining agreement 
(CBA) between the incumbent Contractor 
Orn il he 
(union). Copies of the agreement can be 
obtained from the Contracting Officer. 
Pursuant to DOL Regulation, 29 CFR 4.1c, the 
economic terms of that agreement (or any 
new CBA negotiated ten or more days prior 


BEST COPY AVAILABLE 
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to the opening of bids, or the commencement 
of the contract in the case of negotiated 
contracts, exercise of options, or-extensions) 
will apply to the contract resulting from this 
solicitation, notwithstanding the absence of a 
wage determination reflecting such terms, 
unless it is determined, after a hearing 
pursuant to section 4(c) of the SCA, that they 
are substantially at variance with the wages 
prevailing in the area. 


(End of clause) 


252.222-7002 Restrictions on Employment 
of Personnel. 


As prescribed in 222.7202, insert the 
following clause: 


RESTRICTIONS ON EMPLOYMENT OF 
PERSONNEL (JAN 1986) 


(a) The Contractor shall employ, for the 
purposes of performing that portion of the 
contract work in the State of (insert 
appropriate state), individuals who are 
residents of the state, and who, in the case of 
any craft or trade, possess or would be able 
to acquire promptly the necessary skills to 
perform the contract. 

(b) The Contractor agrees to insert the 
substance of this clause, including this 
paragraph (b), in each subcontract. 


(End of clause) 


252.223-7000 Notice of radioactive 
materials. 


As prescribed at 223.303(S—70), insert 
the following clause: 


NOTICE OF RADIOACTIVE MATERIALS 
(APR 1974) 


(a) The Contractor shall notify the 
Contracting Officer or designee, in writing (*) 
days prior to the delivery of, or prior to 
completion of any servicing required by this 
contract of, items containing either (i) 
radioactive material requiring specific 
licensing under the regulations issued 
pursuant to the Atomic Energy Act of 1954, as 
amended, and set forth in Title 10 CFR, in 
effect on the date of this contract, or (ii) other 
radioactive material not requiring specific 
licensing in which the radioactivity per gram 
is greater than 0.002 microcuries. Such notice 
shall specify the part or parts of the items 
which contain such radioactive materials, a 
description of the materials, the name and 
activity of the isotope, the manufacturer of 
the materials, and any other information 
known to the Contractor which will put users 
of the items on notice as to the hazards 
involved (BOB No. 38-R027). 

(b) All items, parts or subassemblies which 
contain radioactive materials in which the 
radioactivity per gram is greater than 0.002 
microcuries and all containers in which such 
items, parts or subassemblies are delivered to 
the Government shall be clearly marked and 
labeled as required by the latest revision of 
MIL-STD-1458 in effect on the date of the 
contract. 

(End of clause) 

* The Contracting Officer shall insert the 

number of days required in advance of 


delivery of the item or completion of the 
servicing to assure that appropriate licenses 





Federal Register /Vui. §1):No. 246 »/' Tuesday. December 23,1986. / Rules and Regulations 


are obtained or safeguards are.taken when 
licenses are not required. 


252.223-7001 Safety precautions for 
ammunition and explosives. 

As prescribed in 223,.7002(a), insert the 
following clause in solicitations and 
contracts. 


SAFETY PRECAUTIONS FOR 
AMMUNITION AND EXPLOSIVES (JUL 
1986) 


(a) The term “ammunition and explosives” 
means liquid and solid propellants and 
explosives, pyrotechnics, incendiaries and 
smokes in any of the following: bulk form, 
ammunitions, rockets, missiles, warheads, 
devices and components thereof, except for 
wholly inert items. 

(b) The Contractor shall comply with the 
DoD Contractors’ Safety Manual for 
Ammunition and Explosives (DoD:Manual 
4145.26-M) (the manual) in effect on the date 
of the solicitation for this contract, and any 
other additional requirements included in the 
schedule of the contract, The Contractor shall 
allow authorized Government representatives 
to evaluate safety programs, implementation, 
and facilities and, in this respect, shall allow 
the Government access to Contractor 
facilities, personnel and safety program 
documentation. 

(c) If the Contracting Officer notifies the 
Contractor of any noncompliance with the 
manual or schedule provisions, the 
Contracting shall take immediate steps to 
correct the noncompliance. Within thirty (30) 
days (or such other period as the Contracting 
Officer may direct) from the date of 
notification, the Contractor shall inform the 
Contracting Officer of the results of the 
corrective actions taken. Costs incurred by 
the Contractor to correct noncompliances 
with the manual will not, unless otherwise 
specified within the contract, be 
reimbursable. 

(d) If the Contractor has been notified of a 
noncompliance and fails or refuses to take 
corrective action within the:time specified by 
the Contracting Officer, the Contractor may 
be directed to cease performance on all or 
part of this contract until the Contracting 
Officer determines that satisfactory 
corrective action has been taken. The 
Contracting Officer may at any time remove 
Government personnel whenever the 
Contractor is in noncompliance with the 
safety requirements of this clause. Either 
action by the Contracting Officer shall not 
entitle the Contractor to an adjustment of the 
contract price or the delivery or performance 
schedule unless it is later determined that the 
Contractor had in fact complied with the 
manual or schedule provisions. In such a 
case, an equitable adjustment will be made in 
accordance with the procedures provided for 
in the clause of this contract entitled 
“Changes”. 

(e) The Contractor shall immediately notify 
the Contracting Officer after an accident 
involving ammunition or explosives. The 
Contractor shall also, in accordance with this 
contract or as required by the Contracting 
Officer,.conduct an investigation and submit 
a written report of the accident to the 
Contracting Officer. 


(f) Neither the requirements of this clause, 
nor-any act or failure to act by the 
Government in surveillance of this contract, 
shall affect or relieve the Contractor of 
responsibility for the safety of the 
Contractor's personnel and property, for the 
safety of the Government's personnel and 
property, and for the safety of the general 
public in connection with the performance of 
this contract. : 

(g) The frequency or number of 
Government inspections and the degree of 
surveillance which the Government exercises 
with respect to the enforcement of the 
contract terms and conditions is a matter 
solely within the discretion of the 
Government, and does not relieve the 
Contractor of responsibility for performance 
of the contract. Nor shall any-act or failure to 
act by the Government in surveillance or 
enforcement of this contract impose or add to 
any liability of the Government. 

(h) The Contractor shall insert this clause, 
including this paragraph (h), with appropriate 
changes in the designation of the parties, in 
every subcontract hereunder which involves 
ammunition or explosives as defined in 
paragraph (a) above, except for: subcontracts 
for inert components containing no 
explosives, propellants, or pyrotechnics-or 
subcontracts for flammable liquids, acids, 
powdered metals or other materials having 
fire or explosive characteristics unless ine 
subcontractor is using or incorporating these 
materials for initiation, propulsion, or 
detonation as an integral or component part 
of an explosive, an ammunition and 
explosive and item, or a weapon system. 
Such clause shall include a provision 
allowing authorized Government safety 
representatives to evaluate subcontractor 
safety programs, implemenation, and 
facilities as determined necessary. NOTE: All 
safety communiques from the Government 
Contracting Officer or authorized 
representative will be to the prime 
Contractor, although copies may be furnished 
to the subcontractor involved. Prime 
contractors shall change references to the 
“Government” to cite the name of the prime 
Contractor while assuring that the 
subcontractor(s) understand and agree to the 
Government's right to access to review 
compliance with contract safety 
requirements. In addition, the prime 
Contractor or higher level subcontractors 
shall include provisions to allow direction to 
cease performance of the subcontract as a 
result of a serious uncorrected or recurring 
safety deficiency potentially causing an 
imminent hazard to DoD personnel, property 
or contract performance. 

(i) The Contractor shall notify the 
Contracting Officer, or authorized 
representative, prior to issuing any 
subcontract when it involves ammunition or 
explosives. In the event that the proposed 
subcontract represents a change in place of 
performance, the Contractor shall request 
approval for such change in accordance with 
the clause of this contract entitled “Change in 
Place of Performance—Ammunition and 
Explosives”. 

(j) Nothing contained herein shall relieve 
the Contractor from complying with 
applicable Federal, state, and local laws, 


ordinances, codes, and regulations (including 
the obtaining of licenses and permits) in 
connection with the performance of this 
contract. 


(End of clause) 


252.223-7002 Change in place of 
performance—ammunition and explosives. . 


As prescribed in 223.7002(c), insert the 
following clause in solicitations and 
contracts. 


CHANGE IN PLACE OF PERFORMANCE— 
AMMUNITION AND EXPLOSIVES (JUL 
1986) 

(a) The Offeror must stipulate in the Place 
of Performance Clause included in.this 
solicitation (FAR 52.214-14 or FAR 52.215.20) 
information pertinent to the place of 
performance of all ammunition and 
explosives work covered by the Safety 
Precautions for Ammunition-and Explosives 
Clause (DFARS 252.223-7001). Failure to 
furnish this information with the offer may 
result in rejection of the offer. 

(b) No change in the place(s) of 
performance shall be permitted between the 
opening/closing date of the solicitation/ 
Request for Quotation and the award except 
where time permits and then only upon 
receipt of the Contracting Officer's written 
approval. 

(c) Any change in place(s) of performance 
cited in this offer and in any resulting 
contract is prohibited unless it is specifically 
approved in advance by the Contracting 
Officer. 


(End of clause) 


252.225-7000. Buy American—balance of 
payments program certificate. 


As prescribed at225,109(a)(S—70), 
insert the following provision: 


BUY AMERICAN—BALANCE OF 
PAYMENTS PROGRAM CERTIFICATE 
(OCT 1980) 


(a) The offeror hereby certifies that each 
end product, except the end products listed 
below, is a domestic end product (as defined 
in the clause entitled “Buy American Act and 
Balance of Payments Program”) and that 
components of unknown origin have been 
considered to have been mined, produced, or 
manufactured outside the United States or a 
qualifying country. 


EXCLUDED END PRODUCTS 


(b) Offers will be evaluated by giving 
certain, preferences to domestic end products 
and foreign qualifying country end products 
over foreign nonqualifying country end 
products. In order to obtain such preferences 
in the evaluation of each excluded end 
product listed in (a) above, it is necessary 
that offerors identify-and certify, below, 
those excluded end products identified above 
that are qualifying country end products. or 
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they will be deemed nonqualifying country 
end products. Offerors must certify by ; 
inserting the applicable line item numbers in 
the appropriate brackets: 

(i) The offeror certifies that the following 
supplies qualify as “participating country end 
products” as that term is defined in the 
clause entitled “Buy American Act and 
Balance of Payments Program.” 


(Insert line item No.) 

(ii) The offeror certifies that the following 
supplies qualify as “FMS/offset arrangement 
country end products" as that term is defined 
in the clause entitled “Buy American Act and 
Balance of Payments Program,” if the 
Government makes the necessary waivers. 


(Insert line item No.) 

(iii) The offeror certifies that the following 
supplies qualify as “defense cooperation 
country end products” as that term is defined 
in the clause entitled “Buy American Act and 
Balance of Payments Program.” 


(Insert line item No.) 

(c) Offers will be evaluated in accordance 
with the policies and procedures of FAR Part 
25 and DoD FAR Supplement Part 225. 


(End of Certificate) 


252.225-7001 Buy American Act and the 
balance of payments program. 


As prescribed at 225.109(d)(S-70), 
insert the following clause: 


BUY AMERICAN ACT AND BALANCE OF 
PAYMENTS PROGRAM [APR 1985) 


(a) This clause implements the Buy 
American Act (41 U.S.C. section 10a-d) and 
the Department of Defense Balance of 
Payments Program by providing a preference 
to domestic end products over foreign end 
products, except for certain foreign end 
products which meet the requirements for 
classification as qualifying country end 
products. For the purpose of this clause— 

(i) “Components” means those articles, 
materials, and supplies directly incorporated 
into end products. 

(ii) “Qualifying country component” means 
(A) an item mined, produced, or 
manufactured in a participating country or in 
an FMS/Offset arrangement country when 
the applicable D&F has been made waiving 
the Buy American Act restrictions; or (B) any 
item listed in a defense cooperation country 
agreement. 

(iii) “End products” means those articles, 
materials, and supplies to be acquired for 
public use under the contract. As to a given 
contract, the end products are the items to be 
delivered to the Government, as specified in 
the contract, including supplies to be 
acquired by the Government for public use in 
connection with service contracts but 
excluding installation and other services to 
be performed after delivery. 

(iv) “Domestic end product” means (A) an 
unmanufactured end product which has been 
mined or produced in the United States, or (B) 
an end product manufactured in the United 
States if the cost of its qualifying country 
components and its components which are 


Es 


mined, produced, or manufactured im the 
United States exceeds fifty percent (50%) of 
the cost of all its. components. The cost of 
components shall include transportation 
costs to the place of incorporation into the 
end product and U.S. duty (whether or not a 
duty-free entry certificate may be issued). A 
component shall also be considered to have 
been mined, produced, or manufactured in 
the United States (regardless of its source in 
fact) if the end product in which it is 
incorporated is manufactured in the United 
States and the component is of a class or 
kind (A) determined by the Government to be 
not mined, produced, or manufactured in the 
United States in sufficient and reasonably 
available commercial quantities and of a 
satisfactory quality, or (B) as to which the 
Secretary concerned has determined that it 
would be inconsistent with the public interest 
to apply the restrictions of the Buy American 
Act. 

(v) “Foreign end product” means an end 
product other than a domestic end product. 

(vi) “Qualifying country end product” 
means (A) a participating country end 
product; (B) an FMS/Offset arrangement 
country end product when the applicable 
Determination and Findings has been made 
waiving the Buy American Act restrictions; or 
(C) a defense cooperation country agreement 
listed item. 

(vii) “Participating country end product” 
means (A) an unmanufactured end product 
mined or produced in a participating country, 
or (B) an end product manufactured in a 
participating country if the cost of its 
qualifying country components and its 
components mined, produced, or 
manufactured in the United States exceeds 
fifty percent (50%) of the cost of all its 
components. The cost of components shall 
include transportation costs to the place of 
incorporation into the end product and any 
duty whether or not duty is, in fact, paid. 

(viii) “FMS/Offset arrangement country 
end product” means (A) an unmanufactured 
end product mined or produced in an FMS/ 
Offset arrangement country, or an end 
product manufactured in an FMS/Offset 
arrangement country if the cost of its 
qualifying country components and its 
components which are mined, produced, or 
manufactured in the United States exceeds 
fifty percent (50%) of the cost of all its 
components. The cost of components shall 
include transportation costs to the place of 
incorporation into the end product and any 
duty whether or not duty is, in fact, paid. To 
obtain the waivers necessary to accord 
preferential treatment for an FMS/Offset 
arrangement country end product, see the 
procedures at DoD FAR Supplement 
225.7310(c)(2)(i). 

{ix) “Defense cooperation country end 
product” means an item listed in the defense 
cooperation country agreement and produced 
in that country. 

(b) The Contractor agrees that there will be 
delivered under this contract only domestic 
end products uniess, in its offer, it specified 
delivery of foreign end products in the clause 
entitled “Buy American Act and Balance of 
Payments Program Certificate.” An offer - 
certifying that a qualifying country end 
product will be supplied requires the 


Contractor to supply a qualifying country end 
product or, at the Contractor's option, a 
domestic end product. An offer based on 
supplying a nonqualifying country end 
product, if accepted, will permit the 
Contractor to supply a product without 
regard to the requirements of this clause. 

(c) Offers will be evaluated in accordance 
with the policies and procedures of FAR Part 
25 and DoD FAR Supplement Part 225. 

(d) Generally, when the Buy American Act 
is applicable, each nonqualifying country 
offer of defense equipment shall be adjusted 
for the purpose of evaluation by: (i) Adding 
50% of the offer, exclusive of duty; (ii) adding 
6% of the offer, inclusive of duty, if a 
domestic offer is from a large business that is 
not a labor surplus area concern; or (iii) 
adding 12% of the offer, inclusive of duty, if 
the domestic offer is from a small business 
concern or any labor surplus area concern. 
Evaluation will be inclusive or exclusive of 
duty whichever results in the greater 
evaluated price. See DoD FAR Supplement 
225.1 for procedures and exceptions. 

(e) Generally, when the Balance of 
Payments Program applies, each 
nonqualifying country offer of defense 
equipment shall be adjusted for the purpose 
of evaluation by increasing the offer by 50%. 
See DoD FAR Supplement 225.3 for 
procedures and exceptions. 


(End of clause) 


252.225-7002 Qualifying country sources 
as subcontractors. 


As prescribed at 225.109(d)(S—72), 
insert the following clause: 

QUALIFYING COUNTRY SOURCES AS 
SUBCONTRACTORS (OCT 1980) 

No qualifying country source (DoD FAR 
Supplement 225.001), subject to the 
restrictions set forth in DoD FAR Supplement 
Subpart 225.74, or U.S. source is to be 
precluded from competing for subcontracts. 


(End of clause) 


252.225-7003 Nondomestic construction 
materials. 


As prescribed at 225.205(S—70), insert 
the following clause: 


NONDOMESTIC CONSTRUCTION 
MATERIALS (OCT 1966) 


The requirements of the clause of this 
contract entitled “Buy American Act” do not 
apply to the items set forth below. 

(Insert list here) 


(End of clause) 


252.225-7004 Identification of 
expenditures in the United States. 


(a) As prescribed at 225.305(c), insert 
the following clause: 


IDENTIFICATION OF EXPENDITURES IN 
THE UNITED STATES (OCT 1966) 


(a) On each invoice, voucher, or other 
request for payment under this contract, the 
Contractor shall identify that part of the 
requested payment which represents 
estimated expenditures in the United States. 
Identification shall consist of stating the full 
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amount of the payment requested, subdivided 
into the following categories: 

1. United States end products— 
expenditures for material and equipment 
manufactured or produced in the United 
States, excluding transportation; : 

2. United States services—expenditures for 
services performed in the United States, 
including charges for overhead, other indirect 
costs, and profit; 

3. Transportation on United States 
carriers—expenditures for transportation 
furnished by United States flag, ocean, 
surface, and air carriers; and 

4. Expenditures not identified under 1, 2, 
and 3 above. 

(b} If this contract is principally for 
supplies or if the Contractor is not an 
incorporated concern incorporated in the 
United States, or an unincorporated concern 
having its principal place of business in the 
United States, the amounts identified under 
(a)1, (a)2, and (a)3 above will be limited to 
payments made pursuant to the requirements 
either of the “United States Products and 
Services” clause, if any, or of any other 
specific provision of this contract that 
obligates the Contractor to procure certain 
materials, equipment, transportation, or 
services from United States sources. 

(c) The identification of expenditures 
required under (a) above may be expressed 
either as dollar amounts or as percentages 
applicable to the total amount of the request 
for payment. 

(d) The identification will be based on 
reasonable estimates by the Contractor. 
Nothing in this clause requires the 
establishment or maintenance of detailed 
accounting records or gives the United States 
Government any right to audit the 
Contractor's books or records. 


(End of clause) 


252.225-7005 Buy American Act—Trade 
Agreements Act—Balance of Payments 
Program Certificate. 

As prescribed at 225.407(a){1), insert 
the following provision: 


BUY AMERICAN—TRADE AGREEMENTS— 
BALANCE OF PAYMENTS PROGRAM 
CERTIFICATE (MAY 1986) 


(a) The Offeror hereby certifies that each 
end product, except the end products listed 
below, is a domestic end product (as defined 
in the clause entitled “Buy American Act, 
Trade Agreements Act, and Balance of 
Payments Program”), and that components of 
unknown origin have been considered to 
have been mined, produced, or manufactured 
outside the United States or a qualifying 
country. 


ExcLuDED END PRODUCTS 


(List as necessary) 


(b) Offers will be evaluated by giving 
certain preferences to domestic end products, 
qualifying country end products, designated 
country end products and Caribbean Basin 


country end products over other end 
products. In order to obtain such preferences 
in the evaluation of each excluded end 
product listed in {a} above, it is necessary 
that offerors identify and certify, below, 
those excluded end products identified above 
that are qualifying country end products, 
designated country end products, or_ , 
Caribbean Basin country end products. 
Products which are not identified and 
certified below will not be deemed qualifying 
country end products, designated country end 
products, or Caribbean country end products. 
Offerors must certify by inserting the 
applicable line item numbers in the 
appropriate brackets. 

(i) The offeror certifies that the following 
supplies qualify as “ participating country 
end products” as that term is defined in the 
clause entitled “Buy American Act, Trade 
Agreements Act, and Balance of Payments 
Program”. 


(Insert line item no.) 

(ii) The offeror certifies that the following 
supplies qualify as “FMS/Offset arrangement 
country end products” as that term is defined 
in the clause entitled “Buy American Act, 
Trade Agreements Act, and Balance of 
Payments Program,” if the Government 
makes the necessary waivers. 


(Insert line item no.) 

(iii) The offeror certifies that the following 
supplies qualify as “defense cooperation 
country end products” as that term is defined 
in the clause entitled “Buy American Act, 
Trade Agreements Act, and Balance of 
Payments Program.” 


(Insert line item no.) 

(iv) The offeror certifies that the following 
supplies qualify as “designated country end 
products” as that term is defined in the 
clause entitled “Buy American Act, Trade 
Agreements Act, and Balance of Payments 
Program”. 


(Insert line item no.} 

(v) The Offeror certifies that the following 
supplies qualify as “Caribbean Basin country 
end products” as that term is defined in the 
clause entitled “Buy American Act, Trade 
Agreements Act, and the Balance of 
Payments Program.” 


(Insert line item no.) 

(c) Offers will be evaluated in accordance 
with the policies and procedures of FAR Part 
25 and DoD FAR Supplement Part 225. 


(End of Certificate) 


252.225-7006 Buy American Act, Trade 
Agreements Act, and The Balance of 
Payments Program. 

As prescribed at 225.407(a)(2), insert 
the following clause: 


BUY AMERICAN ACT, TRADE 
AGREEMENTS ACT, AND THE BALANCE 
OF PAYMENTS PROGRAM (MAY 1986) 


(a) This clause implements the Buy 
American Act (41 U.S.C. section 10a-d}, the 
Trade Agreements Act of 1979 (19 U.S.C. 2501 
et seq.), and the Department of Defense 
Balance of Payments Program and the 


Caribbean Basin Initiative as provided for in 
Executive Order 12260, by providing a 
preference to domestic end products over 
foreign end products, except for certain 
foreign end products which meet the 
requirements for classification as qualifying 
country end products, designated country end 
products or Caribbean Basin end produets. ° 
For the purpose of this clause— 

(i) “Components” means those articles, 
materials, and supplies incorporated directly 
into the end products. 

(ii) “Qualifying country component” means 
(A) an item mined, produced, or 
manufactured in a participating country or in 
an FMS/Offset arrangement country when 
the applicable D&F has been made waiving _ 
the Buy American Act restrictions; or (B) any 
item listed in a defense cooperation country 
agreement. 

{iii} “End product” means those articles, 
materials, and supplies to be acquired for 
public use under the contract. 

(iv) “Domestic end product” means (A) an 
unmanufactured end product which has been 
mined or produced in the United States, or (B) 
an end product manufactured in the United 
States if the cost of its qualifying country 
components, and its components which are 
mined, produced, or manufactured in the 
United States exceeds fifty percent (50%) of 
the cost of all its components. The cost of 
components shall include transportation 
costs to the place of incorporation into the 
end product and U.S. duty (whether or not a 
duty-free entry certificate may be issued). A 
component shall also be considered to have 
been mined, produced, or manufactured in 
the United States (regardless of its source in 
fact) if the end product in which it is 
incorporated is manufactured in the United 
States and the component is of a class or 
kind (A) determined by the Government to be 
not mined, produced, or manufactured im the 
United States in sufficient and reasonably 
available commercial quantities and of a 
satisfactory quality, or (B) as to which the 
Secretary concerned has determined that it 
would be inconsistent with the public interest 
to apply the restrictions of the Buy American 
Act. 

(v) “Foreign end product” means an end 
product other than a domestic end product. 

(vi) “Qualifying country end product” 
means (A) a participating country end 
product; (B) an FMS/Offset arrangement 
country end product when the applicable 
Determination and Findings has been made 
waiving the Buy American Act restrictions; or 
(C) a defense cooperation country agreement 
listed item. 

(vii) “Participating country end product” 
means (A) an unmanufactured end product 
mined or produced in a participating country, 
or (B) an end product manufactured in a 
participating country if the cost of its 
qualifying country components and its 
components mined, produced, or 
manufactured in the United States exceeds 
fifty percent (50%) of the cost of all its 
components. The cost of components shall 
include transportation costs to the place of 
incorporation into the end product and any 
duty whether or not duty is, in fact, paid. 
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(viii) “FMS/Offset arrangement country 
end product” means (A) an unmanufactured 
end product mined or produced in an FMS/ 
Offset arrangement country, or (B) an end 
product manufactured in an FMS/ Offset 
arrangement country if the cost of its 
qualifying country components and its 
components which are mined, produced, or 
manufactured in the United States exceeds 
fifty percent (50%) of the cost of all its 
components. The cost.of components shall 
include transportation costs to the place of 
incorporation into the end product and any 
duty whether or not duty is, in fact, paid. To 
obtain the waivers necessary to accord 
preferential treatment for an FMS/Offset 
arrangement country end product, see the 
procedures at DoD FAR Supplement 
225.7310(c)(2){i). 

(ix).“Defense cooperation country end 
product” means an item listed in the defense 
cooperation country agreement and produced 
in that country. 

(x) “Designated country end product” 
means an article that (A) is wholly the 
growth, product, or manufacture of the 
designated country, or (B) in the case of an 
article which consists in whole or in part of 
materials from another country or 
instrumentality, has been substantially 
transformed into a new and different article 
of commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was so transformed. The term 
includes services (except transportation 
services) incidental to its supply; Provided, 
That the value of those incidental: services 
does not exceed that of the product itself. It 
does not include service contracts as such. 

(xi) “Caribbean Basin country end product” 
means (A) an article that (7) is wholly the 
growth, product, or manufacture of a 
Caribbean Basin country {as defined in 
section 25.401 of the Federal Acquisition 
Regulation (FAR)), or (2) in the case of an 
article which consists in whole or in part of 
materials from another country or 
instrumentality, has been substantially 
transformed into a new and different article 
of commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was so transformed. The term 
includes services (except transportation 
services) incidental to its supply; Provided, 
that the value of those incidental services 
does not exceed that of the product itself. It 
does not include service contracts as such. 
(B) The term excludes products which are 
excluded from duty-free treatment for 
Caribbean countries under the Caribbean 
Basin Economic Recovery Act under 19 
U.S.C. 2703{b). These exclusions presently 
consist of (2) textiles and apparel articles 
which are subject to textile agreements; (2) 
footwear, handbags, luggage, flat goods; work 
gloves, and leather wearing apparel not 
designated as eligible articles for the purpose 
of the Generalized System of Preferences 
under title V of the Trade Act of 1974; (3) 
tuna, prepared or preserved in any manner in 
airtight containers; (4) petroleum, or any 
product derived from petroleum, and (5) 
watches and watch parts (including cases, 
bracelets and straps), of whatever type 
including, but not limited to, mechanical, 
quartz digital or quartz analog, if such 


watches or watch parts contain any material 
which is the product of any country to which 
TSUS column 2 rates of duty apply. 

(b) The Contractor agrees that there will be 
delivered under this contract only domestic 
end products un/ess, in its offer, it specified 
delivery of foreign end products in the clause 
entitled Buy American Act, Trade 
Agreements Act, and Balance of Payments 
Program Certificate. An offer certifying that a 
qualifying country end product, a designated 
country end product, or a Caribbean Basin 
country.end product will be supplied requires 
the Contractor to supply a qualifying country 
end product, a designated country end 
product, or a Caribbean Basin country end 
product whichever is certified, or, at the 
Contractor's option, a domestic end product. 
An offer based on supplying a nonqualifying 
country end product, if accepted, will permit 
the Contractor to supply a product without 
regard to the requirements of this clause; 
however, Contractors may not supply an end 
product listed at DoD FAR Supplement 
225.403(S-70) with a total value at or above 

dollars ($ ) (Contracting Officers 
shall insert the dollar threshold amount 
referenced in FAR 25.402(a) distributed 
through agency procedures in accordance 
with FAR 25.402(a)) from a country not listed 
at FAR 25.401, except as provided at DoD 
FAR Supplement 225.402(b). 

(c) Offers will be evaluated in accordance 
with the policies and procedures of FAR Part 
25 and DoD FAR Supplement Part 225. 

(d) Generally, when the Buy American Act 
is applicable, each nonqualifying country 
offer of defense equipment shail be adjusted 
for the purpose of evaluation by: (i) Adding 
50% of the offer, exclusive of duty; (ii) adding 
6% of the offer, inclusive of duty, if a 
domestic offer is from a large business that is 
not-a labor surplus area concern; or (iii) 
adding 12%.of the offer, inclusive of duty, if 
the domestic offer is from a small business 
concern or any-labor surplus area concern. 
Evaluation will be inclusive or exclusive of 
duty whichever results in the greater 
evaluated price. See DoD FAR Supplement 
225.1 for procedures and exceptions. 

(e) Generally, when the Balance of 
Payments Program applies, each 
nonqualifying country offer of defense 
equipment shall be adjusted for the purpose 
of evaluation by increasing the offer by 50%. 
See DoD FAR Supplement 225.3 for 
procedures and exceptions. 

(f) Generally, when the Trade Agreements 
Act applies, offers of designated and 
Caribbean Basin country end products will be 
evaluated without the Buy American Act and 
Balance of Payments Program price 
adjustments discussed in paragraphs (d) and 
(e) above. See FAR and DoD FAR 
Supplement 225.4 for procedures and 
exceptions. 


(End of clause) 


252.225-7007 Supplies to be accorded 
duty-free entry. 

As prescribed at 225.605, insert the 
following clause: 
SUPPLIES TO BE ACCORDED DUTY-FREE 
ENTRY (DEC 1965) 

In accordance with paragraph (a) of the 
clause entitled “Duty-Free Entry,” the 


following supplies are hereby identified as 
supplies to be accorded duty-free entry: 


(End of clause) 


252.225-7008 Duty-free entry—qualifying 
country end products and supplies. 


As prescribed at 225.605, insert the 
following clause: 


DUTY-FREE ENTRY—QUALIFYING 
COUNTRY END PRODUCTS AND SUPPLIES 
(AUG 1984) 


(a) The requirements of this clause apply to 
this contract and subcontracts, which term 
includes purchase orders, that involve 
supplies to be accorded duty-free entry, 
whether— 

(1) Placed directly with a foreign concern 
as a prime contract; or 

(2) As a subcontract or purchase order 
under a contract placed with a domestic 
concern. 

(b) Except as otherwise approved by the 
Contracting Officer, no amount is or will be 
included in the contract price on account of 
duty with respect to— 

(1) Allend items which constitute 
“qualifying country end products” (as defined 
in DoD FAR Supplement 225.001) to be 
delivered under this contract; and 

(2) All supplies (including, without 
limitation, raw materials, components, and 
intermediate assemblies) produced or made 
in qualifying countries, which are to be 
incorporated in the end items:.to be delivered 
under this contract; Provided, That such end 
items are manufactured in the United States 
or ina qualifying country, except supplies 
imported into the United States prior to the 
date of this contract or, in the case of 
supplies imported by a first or lower tier 
subcontractor hereunder, prior to the date of 
the subcontract. 

(c) Unless the Contracting Officer 
otherwise agrees; duty-free entry certificates 
will not be furnished under fixed-price 
contracts which were based on supplying a 
domestic end item or component unless the 
Contractor agrees to negotiate an appropriate 
reduction in contract price if the Contractor, 
subsequent to award, decides to furnish a 
qualifying country end product or component. 

(d) The Contractor warrants that all such 
qualifying country supplies, for which duty- 
free entry is to be claimed, are intended to be 
delivered to the Government or incorporated 
in the end items to be delivered under this 
contract and that duty shall be paid by the 
Contractor to the extent that such supplies, or 
any portion thereof (if not scrap or salvage) 
are diverted to nongovernmental use other 
than as a result of a competitive sale made, 
directed, or authorized by the Contracting 
Officer. 

(e) The Government agrees to éxecute 
duty-free entry certificates and to afford such 
assistance as appropriate in order to obtain 
the duty-free entry of qualifying country end 
products as to which the shipping documents 
bear the notation specified in paragraph (f} 
below, except as the Contractor may 
otherwise agree. 

(f} All shipping documents submitted to 
Customs, covering foreign end products or 
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supplies for which duty-free entry. certificates 
are to be issued in accordance with this 
clause, shall (1} consign the shipments te the 
appropriate (i) Military Department in care of 
the particular Contractor, including the 
Contractor's delivery address, or {ii} the 
appropriate military installation; and (2} bear 
the following information: 

(i) prime contract number plus delivery 
order, if applicable; 

(ii) number of the subcontract/purchase 
order for foreign supplies, if applicable: 

(iii) identification of carrier; 

(iv) the notation: “UNITED STATES 
GOVERNMENT, DEPARTMENT OF 
DEFENSE Duty-Free Entry to be claimed 
pursuant to Schedule 8, Part 3, Item No. 
832.00, Tariff Schedules of the United States. 
Upon arrival of shipment at the appropriate 
port of entry, District Director of Customs, 
please release shipment under 19 CFR Part 
142 and notify Commander, Defense Contract 
Administration Services Region (DCASR) 
New York, ATTN: Customs Function, 201 
Varick Street, New York, New York 10014, for 
execution of Customs Forms 7501, 7501A, or 
7506 and any required duty-free entry 
certificates.” (Note: The above notation shall 
be used only for direct shipments to a U.S. 
military installation. In cases where the 
shipment will be consigned to other than a 
military installation, e.g., a domestic 
contractor's plant, the shipping document 
notation shall be altered to insert the name 
and address of the contractor, agent or 
broker who will notify Commander, Defense 
Contract Administration Services Region 
(DCASR) New York, for execution of the 
duty-free entry certificates.) 

(v) gross weight in pounds (if freight is 
based on space tonnage, state cubic feet in 
addition to gross shipping weight), 

(vi} estimated value in U.S. dollars; and 

(vit) Activity Address Number of the 
Contract Administration Office (CAO) 
actually administering the prime contract, 
e.g.. for DCASMA Dayton, DLA8DP. 

(g) Preparation of Customs Forms. 

(1} Except for shipments consigned toa 
military installation, the Contractor shall 
prepare, or authorize an agent to prepare, any 
customs forms required for the entry of 
foreign supplies in connection with DoD 
contracts into the United States, its 
possessions, or Puerto Rico. The completed 
customs forms shall be submitted to the 
District Director of Customs with a copy to 
DCASR NY for execution of any required 
duty-free entry certificates. Shipments 
consigned directly to a military installation 
will be released in accordance with sections 
10.101 and 10.102 of the U.S. Customs 
Regulations. 

(2} For shipments containing both supplies 
which are to be accorded duty-free entry and 
supplies which are not, the Contractor shall 
identify on the customs forms those items 
which are eligible for duty-free.entry. 

(h) The Contractor agrees to prepare (if this 
contract is placed direct with a foreign 
supplier) or to instruct the foreign supplier to 
prepare a sufficient number of copies of the 
bill of lading (or other shipping document} so 
that at least two of the copies accompanying 
the shipment will be available for use by the 
District Director of Customs at the port of 


entry and to consign the shipment as 
specified in (f} above, and to mark the 
exterior of all packages as follows: 

(1) “UNITED STATES GOVERNMENT, 
DEPARTMENT OF DEFENSE” and 

(2) the Activity Address Number applicable 
to the contract administration office actually 
administering the prime contract. ; 

(i) The Contractor agrees to ensure that the 
Contracting Officer administering the prime 
contract is notified in writing of any purchase 
under the contract of qualifying country 
supplies to be accorded duty-free entry that 
are to be imported into the United States for 
delivery to the Government or for 
incorporation in end items to be delivered to 
the Government. Such notice shall be 
furnished to the CAO immediately upon the 
award to the qualifying country supplier. The 
notice shall identify: : 

(1) Prime contract number plus delivery 
order number if applicable; 

(2) Total dollar value of the prime contract 
or delivery order; 

(3) Expiration date of the prime contract or 
delivery order; 

(4) Foreign supplier name; 

(5) Number of the subcontract/purchase 
order for foreign supplies; 

(6) Total dollar value of the subcontract for 
foreign supplies; 

(7) Expiration date of the subcontract for 
foreign supplies; 

(8) List of items purchased; and 

(9) Certification by the purchaser of foreign 
supplies: I certify that all such supplies for 
which duty-free entry is to be claimed are 
intended to be delivered to the Government 
or incorporated in the end items to be 
delivered under this contract, and that duty 
shall be paid by the Contractor to the extent 
that such supplies, or any portion thereof {if 
not scrap or salvage) are diverted to 
nongovernmental use other than as a result of 
a competitive sale made, directed or 
authorized by the Contracting Officer: 

(10) The qualifying country; and 

(11) The scheduled delivery date{s). 

(j) This clause shall not apply to purchases 
of qualifying country supplies in connection 
with this contract if (1) such qualifying 
country supplies are identical in nature with 
supplies purchased by the Contractor or any 
subcontractor hereunder in connection with 
its commercial business; and (2) it is not 
economical or feasible to account for such 
supplies so as to assure that the amount of 
such supplies for which duty-free entry is 
claimed pursuant to this clause does not 
exceed the amount thereof purchased in 
connection with this contract. 

(k} The Contractor agrees to insert the 
substance of this clause, including this 
paragraph {k) in all subcontracts for supplies 
hereunder. Each such subcontract shall 
require the subcontractor to identify this 
contract by its contract number on any 
shipping documents submitted to Customs 
covering supplies for which duty-free entry is 
to be claimed pursuant to this clause. The 
Contractor also agrees to ensure that the 
name and address of the Contracting Officer 
administering the prime contract (name and 
address of the CAO cognizant of the prime 
contract), and its Activity Address Number 
(Appendix N of the DoD FAR Supplement), 


and the information required by (i} (1). (2) 
and (3) above is included in applicable 
subcontracts. 


(End of clause} 


252.225-7009 Preference for certain 
domestic commodities. 


As prescribed at 225.7002({b), insert 
the following clause: 


PREFERENCE FOR CERTAIN DOMESTIC 
COMMODITIES (OCT 1980) 


The Contractor agrees that there will be 
delivered under this contract only such 
articles of food, clothing, cotton, woven silk 
and woven silk blends, spun silk yarn for 
cartridge cloth, synthetic fabric, coated 
synthetic fabric, or wool (whether in the form 
of fiber or yarn or contained in fabrics, 
materials, or manufactured articles} as have 
been grown, reprocessed, reused, or produced 
in the United States, its possessions, or 
Puerto Rico; Provided, That (i) this clause 
shall have no effect to the extent that the 
Secretary has determined that a satisfactory 
quality and sufficient quantity of such 
articles cannot be acquired as and when 
needed at U.S. market prices; (ii) nothing 
herein shall preclude the delivery, under this 
contract, of foods which have been 
manufactured or processed in the United 
States, its possessions, or Puerto Rico; and 
(iii) this clause shall not apply to chemical 
warfare protective clothing produced in 
qualifying countries (see DoD FAR 
Supplement Part 225). 


(End of clause) 


252.225-7010 Domestic wool preference. 


As prescribed at 225.7002(c)(3), insert 
the following clause: 


DOMESTIC WOOL PREFERENCE {MAR 
1958) 

(a) Ft is Congressional policy that, in 
Department of Defense procurements, 
preference shall be giver to wool grown, 
reprocessed, reused, or produced in the 
United States, its possessions, or Puerto Rico, 
to the extent that articles containing such 
wool can be procured as and when needed at 
United States market prices. 

(b) If, on the date of opening of bids or 
evaluation of proposals, the average market 
price of domestic wool of usable grades (as 
reported by grade and type in the four issues 
of the Department of Agriculture “Market 
News” immediately preceding the date of bid 
opening or evaluation of proposals) is not 
more than ten percent (10%) above the 
average of the prices (for usable grades and 
types) which reflect the current incentive 
price established by the Secretary of 
Agriculture, award will be made only on bids 
or proposals offering domestically produced 
articles of which the wool component is one 
hundred percent (100%) domestic wool; 
Provided. That such bids or proposals are 
considered reasonable and otherwise 
acceptable. 

(c) If, on the date of opening of bids or 
evaluation of proposals, the average market 
price of domestic wool of usable grades fas 
reported by grade and type in the four issues 
of the Department of Agriculture “Market 
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News” immediately preceding the date of bid 
opening or evaluation of proposals) is more 
than ten percent (10%) above the average of 
the prices (for usable grades and types) 
which reflect the current incentive price, or to 
the extent that the Government's requirement 
cannot be filled by awards based on 
paragraph (b) hereof, there will be added to 
each bid or proposal offering articles of 
which the wool component is one hundred 
percent (100%) foreign wool, an evaluation 
factor of $ per yard or per item, and 
there will be added to each bid or proposal 
offering articles of which the wool component 
is a blend of domestic and foreign wool that 
part of the evaluation factor which is ‘in direct 
proportion to the percentage of foreign wool 
to be used, and award will be made to the 
low acceptable bidder. 

(d) For the purposes of (b) and (c) above, 
the average market price of domestic wool of 
usable grades shall be the average market 
price of the representative types and grades 
set forth in DoD FAR Supplement 
225.7002(c)(6) within that one of the 
categories therein set forth which includes 
wool which would meet the specifications, 
and the average of the prices which reflect 
the current incentive price established by the 
Secretary of Agriculture shall be the average 
of the prices set forth-in 225. 7002(c)(6) for that. 
category. 

(e) While bids or proposals offering articles 
using foreign wool may be considered and 
evaluated, as stated above, all stages of 
manufacturing of wool (whether foreign or 
domestic) must be performed in the United 
States, its possessions, or Puerto Rico, as 
required by the contract clause entitled 
“Preference for Certain Domestic 
Commodities.” This requirement is satisfied 
as to wool noils, reprocessed or. reused wool 
if the reprocessing (i.e., garnetting or 
combing) and ensuring manufacture is 
performed in the United States, its 
possessions, or Puerto. Rico. 

{f) The Secretary has determined that, to 
the extent that any foreign wool is used 
under an award made pursuant to paragraph 
(c) hereof, a satisfactory quality and 
sufficient quantity of domestic wool cannot 
be procured as and when needed at United 
States. market prices. 


(End of clause) 


252.225-7011 Preference for domestic 
specialty metals (major programs). 

As prescribed-at 225. TepeAa yA). insert . 
the following clause: 
PREFERENCE FOR DOMESTIC SPECIALTY 
METALS (MAJOR PROGRAMS) (OCT-1980) 


(a) The Contractor agrees that any 
specialty metals (as hereinafter defined) 
incorporated in articles delivered under this 
contract will be melted in the United States, 
its possessions, or Puerto Rico; Provided, that 
this clause shall have no effect to the extent 
that (i) the Secretary or his designee has 
determined that a satisfactory quality and 
sufficient quantity of such articles cannot be 
acquired as and when needed at U.S. market 
prices; (ii) the acquisition is for a qualifying 
country.end product; or (iii) the acquisition is 
necessary to comply with agreements with 
foreign governments requiring the United 


States to purchase supplies from foreign 
sources for the purposes of offsetting sales 
made by the U.S. Government or U.S. firms 
under approved programs serving defense 
requirements. 

(b) For the purposes of this clause, the term 
“specialty metals” means: 

(i) Steels, where the maximum alloy 
content exceeds one or more of the following 
limits: manganese, 1.65 percent; silicon, 0.60 
percent; or copper, 0.60 percent or which 
contains more than 0.25 percent of any of the 
following elements: aluminum, chromium, 
cobalt, columbium, molybdenum, nickel, 
titanium, tungsten, or vanadium; 

(ii) Metal alloys consisting of nickel, iron- 
nickel and cobalt base alloys containing a 
total of other alloying metals (except iron) in 
excess of ten percent (10%); 

(iii) titanium and titanium alloys; or 

(iv) zirconium and zirconium base alloys. 

(c) The Contractor agrees to include this 
clause, including this paragraph (c), in every 
subcontract or purchase order issued 
hereunder, unless. he knows that the item 
being purchased contains no specialty 
metals, 


(End of clause) 


252.225-7012 Preference for domestic 
specialty metals. 


As prescribed at 225.7002{d){2), insert 
the following clause: 


PREFERENCE FOR DOMESTIC SPECIALTY 
METALS (OCT 1980) 


(a) The Contractor agrees.that any 
specialty metals (as hereinafter defined) 
furnished by it or purchased by it for direct 
incorporation in any article delivered to the 
Government under this-contract shall have 
been melted in the United States, its 
possessions, or Puerto Rico; Provided, That 
this clause shall have no effect to the extent 
that (i) the Secretary or his designee 
determines that a satisfactory quality and 
sufficient quantity of such articles cannot be 
acquired as and when needed at U.S. market 
prices; {ii) the acquisition is for a qualifying 
country end product; or (iii) the acquisition is 
necessary to comply with agreements with 
foreign governments requiring the United 
States to purchase supplies from foreign 
sources for the purpose of offsetting sales 
made by the U.S. Government or U.S. firms 
under approved programs serving defense 
requirements. 

(b) For the purposes of this clause, the term 
“specialty metals” means: 

(i) steels, where the maximum alloy content 
exceeds one or more of the following limits: 
manganese, 1.65 percent; silicon, 0.60 percent; 
or copper, 0.60 percent or which contains 
more than 0.25 percent of any of the following 
elements: aluminum, chromium, cobalt, 
columbium, molybdenum, nickel, titanium, 
tungsten, or vanadium; 

(ii) metal alloys consisting of nickel, iron- 
nickel and cobalt base alloys containing a 
total of other alloying metals (except iron) in 
excess of ten percent (10%); 

(iii) titanium.and titanium alloys; or 

(iv) zirconium and zirconium base alloys. 
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(End of clause) 


252.225-7013 Preference for domestic 
hand or measuring tools. 


As prescribed at 225.7003, insert the 
following clause: 


PREFERENCE FOR DOMESTIC HAND OR 
MEASURING TOOLS (APR 1984) 


The Contractor agrees that there will be 
delivered under this contract only such hand 
or measuring tools as have been produced in 
the United States or its possessions. 


(End of clause) 


252.225-7014 Duty-free entry—additional 
provisions. 


As prescribed at 225.605, insert the 
following clause: 


DUTY-FREE ENTRY—ADDITIONAL 
PROVISIONS {AUG 1984) 


(a) The requirements of this clause 
supplement the clause of this contract 
entitled Duty-Free Entry, and both of these 
clauses apply to this contract and 
subcontracts, which term includes purchase 
orders, that involve supplies to be accorded 
duty-free entry whether— 

(1) Placed directly with a foreign concern 
as a prime contract; or 

(2) As a subcontractor purchase order 
under a contract placed with a domestic 
concern. 

(b) Notification-for Supplies not Previously 
Identified. The Contractor shall send the 
notification required by paragraph (b)(1) of 
the Duty-Free Entry clause contained in this 
contract to the Contracting Officer 
administering this contract. 

(c) Notification Applicable to All Foreign 
Supplies. In addition to any data required by 
paragraph (b){1) of the Duty-Free Entry 
clause; the Contractor shall furnish the 
following for all foreign supplies to be 
imported pursuant to paragraphs (a) or (b) of 
the Duty-Free Entry clause. This information 
must be furnished to the:Contracting Officer 
administering the prime contract immediately 
upon award of any contract or subcontract 
involving supplies to be accorded duty-free 
entry. 

(1) Prime contract number plus delivery 
order number, if applicable; 

(2) Total dollar value of the prime contract 
or delivery order; 

(3) Expiration date of the prime contract or 
delivery order; 

(4) Foreign supplier name; 

(5) Number of the subcontract/purchase 
order for foreign supplies; 

(6) Total dollar value of the subcontract for 
foreign supplies; 

(7) Expiration date of the subcontract for 
foreign supplies; 

_ (8) List of items purchased; and, 

(9) Certification by the purchaser of foreign 
supplies: I certify that all such supplies for 
which duty-free entry is to be claimed are 
intended to be delivered to the Government 
or incorporated in the end items to be 
delivered under this contract, and that duty 
shall be paid by the Contractor to the extent 
that such supplies, or any portion thereof (if 
not scrap or salvage) are diverted to 





'-slueosA bas eal \ 


\ gel shoe 


\ UPS 


Ovi if 


=; | oe i 


one ee Regier VOT BIRO T Tweedy (Dace PE AIS F-Revles and : adenine 


nongovernmental use other than asa vail of 
a competitive sale made, directed or 
authorized by the Contracting Officer. 

(d) Inclusion in Subcontracts. The 
Contractor agrees to incorporate the 
substance of this clause, including this 
paragraph, in any subcontract (including 
purchase orders) in accordance with 
paragraph (i) (eye) of the Duty-Free Entry 
clause of this contract. The Contractor agrees 
to ensure that the name and address of the 
Contracting Officer administering the prime 
contract (name and address of the CAO 
cognizant of the prime contract and its 
Activity Address Number (Appendix N of the 
DoD FAR Supplement)} and the information 
required by (c) (1), (2), and (3) above are 
included in applicable subcantracts. 

(e) Shipping Documents. For the purpose of 
properly completing the shipping document 
instructions as required by paragraph (f) of 
the Duty-Free Entry clause, the Contractor 
shall insert Defense Contract Administration 
Services Region (DCASR) New York, ATTN: 
Customs Function, 201 Varick Street, New 
York, New York 10014, as the cognizant 
contract administration office (for paragraph 
(f) only) in those cases when the shipment is 
consigned directly to a military installation. 
In cases when the shipment will be consigned 
to other than a military installation, e.g: a 
domestic contractor's plant, the shipping 
document notation required by paragraph (f) 
of the clause shall be altered to insert the 
name and address of the Contractor, agent or 
broker who will prepare the customs 
documentation in accordance with applicable 
customs directives in anticipation of the 
execution of the Duty-Free Entry certificates. 
In either case, the shipping documents will 
contain the following items in addition to 
those required by paragraph (f} of the Duty- 
Free Entry clause: 

(1) If applicable, delivery order number on 
the Government prime contract; 

(2) Number of the subcontract/purchase 
order for foreign supplies, if applicable: 

(3) Activity Address Number of the 
Contract Administration Office (CAO) 
actually administering the prime contract, 
e.g., far DCASMA Dayton, DLA8DP. 

(f} Preparation of Customs Forms. Except 
for shipments consigned to a military 
installation, the Contractor shall prepare, or 
authorize an agent to prepare, any customs 
forms required for the entry of foreign 
supplies in connection with DoD contracts 
into the United States, its possessions, or 
Puerto Rico. The completed customs forms 
shall be submitted to the District Director of 
Customs with a copy to DCASR NY for 
execution of any required duty-free entry 
certificates. For shipments containing both 
supplies which are to be accorded duty-free 
entry and supplies which are not, the 
Contractor shall identify on the customs 
forms those items which are eligible for duty- 
free entry in accordance with the provisions 
of the Duty-Free Entry clause contained in 
this contract. Shipments consigned directly ta 
a military installation will be released in 
accordance with sections 10.101 and 10.102 of 
the U.S. Customs Regulations. 

(g} Exterior Markings. The Contractor shalt 
ensure that all exterior containers are marked 
in accordance with paragraph (g) of the Duty- 
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additional data: 
(1) “UNITED STATES GOVERNMENT, | 
DEPARTMENT OF DEFENSE;* : 
(2) the Activity Address Number applicable 
to the contract administration office actually 
administering the prime contract. 


(End of clause) 


252.225-7015 United States products 
certificate (Military Assistance Program). 


As prescrib<d at 225.7205{a}, insert the 
following provision: 

UNITED STATES PRODUCTS CERTIFICATE 
(MILITARY ASSISTANCE PROGRAM} (DEC 
1962} 

To the extent that the Government 
specifies the items being purchased are in 
implementation of the Military Assistance 
Program, the bidder or offeror hereby 
certifies that each such item furnished wil) be 
a United States end product {as defined in the 
contract clause entitled “United States 
Products"); that components of unknown 
origin have been considered to have been 
mined, produced, or manufactured outside 
the United States; and that he is a domestic 
concern. 


(End of provision) 


252.225-7016 United States products 
(Military Assistance Program). 

As prescribed at 225.7205(b), insert 
the following clause: 


UNITED STATES PRODUCTS (MILITARY 
ASSISTANCE PROGRAM} (DEC 1962} 


(a} To the extent that the Government 
specifies the items being purchased are in 
implementation of the Military Assistance 
Program, the Contractor agrees that there will 
be delivered under this contract only United 
States end products. 

(b)} For the purpose of this clause: 

{i} “components” means those articles, 
materials, and supplies, which are directly 
incorporated in end products. 

(ii) “end products” means those articles, 
materials, and supplies, which are acquired 
under this contract for public use; and 

(iii) a “United States end product” means— 

(A) an unmanufactured end product which 
has been mined or produced in the United 
States; and 

(B) an end product manufactured in the 
United States if the cost of the components 
thereof which are mined, produced, or 
manufactured in the United States exceeds 
fifty percent (50%) of the cost of all its 
components. A component shall be 
considered to have been mined, produced, or 
manufactured in the United States (regardless 
of its source in fact) if the end product in 
which it is incorporated is manufactured in 
the United States and the component is of a 
class or kind determined by the Government 
to be not mined, produced, or manufactured 
in the United States in sufficient and 
reasonably available commercial quantities 
and of a satisfactory quality. 


(End of clause} 


252.225-7017 Limitation of sales 
commissions and fees for foreign 
governments. 


As prescribed at 225.7305(f), insert the 
following clause: 


LIMITATION OF SALES COMMISSIONS 
AND FEES FOR FOREIGN GOVERNMENTS 
(OCT 1980} 


Unless the sales commission and fee have 
been identified and payment thereof has been 
approved in writing by the Government of 
_________.* before contract award, the 
following provisions, as appropriate, shall 
apply. 

(a) For firm-fixed-price contracts or fixed- 
price contracts with economic price 
adjustment: 

“The Contractor certifies that the contract 
price (including any subcontracts awarded 
hereunder) does not include any direct or 
indirect costs of sales commissions or fees for 
contractor sales representatives for the 
solicitation or promotion or otherwise to 
secure the conclusion of the sale of any of the 
supplies or services called for by this 
contract to the Government of 

(b) For all other types of contracts; 
“Notwithstanding any other provision of this 
contraet, any direct or indirect costs of sales 
commissions or fees for contractor (or 
subcontractor} sales representatives for the 
solicitation or promotion or otherwise to 
secure the conclusion of the sale of any of the 
supplies or services called for by this 
contract to the Government of _______* 
shall be considered as an unallowable item of 
cast under this contract.” 

* Name of foreign country. 


(End of clause} 


252.225-7018 Offset arrangement. 


As prescribed at 225.7310(c)({4], insert 
the following clause: 
OFFSET ARRANGEMENT (OCT 1980) 


(a) The Contractor is responsible under the 
contract for arranging with representatives of 
the Government of *, under 
ance ee for 
participation by sources in ________*, for 
a minimum of (percentage or dollar value} of 
the value of this prime contract. This offset 
requirement may be fulfilled either by 
subcontracts under this contract or through 
other business the Contractor may choose ta 
place in ____*. (Commercial business 
will not be considered for duty-free entry.) 
All contractual arrangements to be entered 
into in accordance with this clause must be 
submitted to the Contracting Officer for 
determination as to whether such 
arrangements fulfill the offset requirement. 
Special conditions relating to the offset 
requirement are as follows: 


(b} The Contractor will provide the © 
folowing information to the Contracting 
Officer within 30 calendar days after the 
completion of each calendar quarter during 
the term of the contract: 
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(i) subcontract or other solicitations offered _ 


to ____mtmtmt* industry (items, dollar 
value, date of solicitation, and identification 
of sources); 

(ii) subcontract or orders placed with 
—________* sources— 

(A) item 

(B) value 

(C) contracting officer 

(D) competitive or noncompetitive 

(E) date of subcontract 

(F) identification of subcontractor 

(iii) status of deliveries under subcontracts 
placed with ____-_-_* sources. 

(c) None of the provisions of this clause 
shall relieve the Contractor of the need to 
comply with the International Traffic in Arms 
Regulations, the Industrial Security Manual, 
or other laws and regulations governing 
foreign acquisition and disclosure of 
information to foreign nationals. 

(d) The substance of this provision shall be 
placed in all subcontracts awarded to U.S. 
companies which appear to offer a significant 
opportunity for lower tier subcontracting with 
____._____* sources under 

* Insert name of foreign country. 

** Insert offset agreement number or other 
description. 


(End of clause) 


252.225-7019  Exclusionary policies and 
practices of foreign governments. 

As prescribed at 225.7312, insert the 
following clause: 


EXCLUSIONARY POLICIES AND 
PRACTICES OF FOREIGN GOVERNMENT 
(JAN 1977) 


No person, partnership, corporation, or 
other entity performing functions pursuant to 
this contract, shall, in employing or assigning 
personnel to participate in the performance of 
any such function, whether in the United 
States or abroad, take into account the 
exclusionary policies or practices of any 
foreign government where such policies 6r 
practices are based on race, religion, national 
origin, or sex. 


{End of clause) 


252.225-7020 Option to award and pay in 
foreign currency. 

As prescribed at 225.7602(a), insert the 
following provision: 


OPTION TO AWARD AND PAY IN 
FOREIGN CURRENCY (APR 1974) 


(a) Offerors are required to state their price 
in United States dollars. Such price may also 
be stated wholly in the currency of the 
countries listed in the Schedule, or in a 
combination of United States dollars and the 
currency of any of the listed countries. 

(b) Offerors shall state separately the 
United States dollar content, if any, in United 

. States dollars. The term “United States dollar 
content” means the United States dollar cost 
to an offeror for United States end products 
or services (including costs of transportation 
furnished by United States flag carriers) 
imported directly from the United States and 
to be used in performance of a contract, as 
certified by the offeror. 

(c) The Contracting Officer reserves the 
right to award to that responsive offeror 


willing to accept payment in whole or in part 
in a currency of any of the listed countries 
and whose offer is considered the most 
advantageous to the United States 
Government, even though the total price of 
the accepted offer may be more than the 
price of an offer received in United States 
dollars. 


(End of provision) 


252.225-7021 Acquisition and use of 
excess and near-excess currency. 

As prescribed at 225.7608, insert the 
following clause: 


ACQUISITION AND USE OF EXCESS AND 
NEAR-EXCESS CURRENCY (DEC -1967) 


The Contractor shall-not expend United 
States dollars for the performance of this 
contract in:any of the-countries set forth in 
the Schedule of this contract for the purchase 
of currency of such countries or for the 
purchase of goods or services needed for 
performance under this contract. The 
Contractor shall- purchase all such currencies 
from United States disbursing officers in such 
countries at the rates of exchange used by 
such officers at the times of purchase. 


(End of clause) 


252.227-7000 Non-Estoppel. 

As prescribed at 227.7009-1, insert the 
following clause in patent releases, 
license agreements, and assignments: 
NON-ESTOPPEL {OCT 1966) 

The Government reserves the right at any 
time to. contest the enforceability, validity, 
scope of, or the title to any patent or patent 
application herein licensed without waiving 
or forfeiting any right under this contract. 


(End of clause) 
252.227-7001. Release of past 


infringement. 


As prescribed at 227.7009-2(a), insert 
the following clause in patent releases, 
license agreements, and assignments: 


RELEASE OF PAST INFRINGEMENT (AUG 
1984) 

The Contractor hereby releases each and 
every claim and demand which he now has 
or may hereafter have against the 
Government for the manufacture or use by or 
for the Government prior to the effective date 
of this contract, of any inventions. covered by 
(i) any of the patents and applications for 
patent identified in this contract, [and (ii). any 
other patent or application for patent owned 
or hereafter acquired by him, insofar as and 
only to the extent that such other patent or 
patent application covers the manufacture, 
use, or disposition of (description of subject 
matter)].* 


(End of clause) 


* Bracketed portions of the clause may be 
omitted when not appropriate or not 
encompassed by the release as negotiated. 


252.227-7002 Readjustment of payments. 
As prescribed at 227.7009-2(b), insert 

the following clause in patent releases, 

license agreements, and assignments: 


READJUSTMENT OF PAYMENTS (OCT 
1966) 

(a) If any license, under substantially the 
same patents and authorizing substantially 
the same acts which are authorized under 
this contract, has been or shall hereafter be 
granted within the United States, on royalty 
terms which are more favorable to the 
licensee than those contained herein, the 
Government shall be entitled to the benefit of 
such more favorable terms with respect to all 
royalties accruing under this contract after 
the date such more favorable terms become 
effective, and the Contractor shall promptly 
notify the Secretary in writing of the granting 
of such more favorable terms. 

(b) In the event any claim of any patent 
hereby licensed is construed or held invalid 
by decision of a court of competent 
jurisdiction, the requirement to pay royalties 
under this contract irisofar as its arises solely 
by reason of such claim, and any other claim 
not materially different therefrom, shall be 
interpreted in conformity with the court's 
decision as to the scope of validity of such 
claims; Provided, however, that in the event 
such decision is modified or reversed on 
appeal, the requirement to pay royalties 
under this contract shall be interpreted in 
conformity with the final decision rendered 
on such appeal. 


(End of clause) 


252.227-7003 Termination. 


As prescribed at 227.7009-2(e), insert 
the following clause in patent releases, 
license agreements, and assignments: 


TERMINATION (AUG 1984) 


Notwithstanding any other provision of this 
contract, the Government shall have the right 
to terminate the within license, in whole or in 
part, by giving the Contractor not less than 
thirty (30) days notice in writing of the date 
such termination is to be effective; Provided, 
however, that such termination shall not 
affect the obligation of the Government to 
pay royalties which have accrued prior to the 
effective date of such termination. 


(End of clause) 


252.227-7004 License grant. 


As prescribed at 227:7009-3(a), insert 
the following clause in patent releases, 
license agreements, and assignments: 


LICENSE GRANT (AUG. 1984) 


(a) The Contractor hereby grants to the 
Government an irrevocable, nonexclusive, 
nontransferable, and paid up license under 
the following patents, applications for patent, 
and any patents granted on such 
applications, and under any patents which 
may issue as the result of any reissue, 
division or continuation thereof, to practice 
by or cause to be practiced for the 
Government throughout the world, any and 
all of the inventions thereunder, in the 
manufacture and use of any article or 
material, in the use of any method or process, 
and in the disposition of any article or 
material in accordance with law: 

U.S. Patent No. 
Date 
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——— Serial No. 
Filing Date 

together with corresponding foreign patents 
and foreign applications for patents, insofar 
as the Contractor has the right to grant 
licenses thereunder without incurring an 
obligation to pay royalties or other 
compensation to others solely on account of 
such grant. 

(b) No rights are granted or implied by the 
agreement under any other patents other than 
as provided above or by operation of law. 

(cj Nothing contained herein shall limit any 
rights which the Government may have 
obtained by virtue of prior contracts or by 
operation of law or otherwise. 


(End of clause) 


252.227-7005 License term. 

As prescribed at 227.7009-3(b), insert 
one of the following clauses in patent 
releases, license agreements, and 
assignments: 


(ALTERNATE I) 


LICENSE TERM [AUG 1984) 


The license hereby granted shall remain in 
full force and effect for the full term of each 
of the patents referred ta in the “License 
Grant” clause of this contract and any and all 
patents hereafter issued on applications for 
patent referred to in such “License Grant” 
clause. 


(End of clause) 
(ALTERNATE II) 


LICENSE TERM (AUG 1984} 


The license hereby granted shall terminate 
on the day of icc 
Provided, however, that said termination 
shall be without prejudice to the completion 
of any contract entered into by the 
Government prior to said date of termination 
or to the use or disposition thereafter of any 
articles or materials manufactured by or for 
the Government under this license. 


(End of clause) 


252.227-7006 License grant—running 
royalty. 

As prescribed at 227.7009—4{a), insert 
the following clause in patent releases, 
license agreements, and assignments: 


LICENSE GRANT—RUNNING ROYALTY 
(AUG 1984) 


(a) The Contractor hereby grants to the 
Government, as represented by the Secretary 
of ______, an irrevocable, 
nonexclusive, nontransferable license under 
the following patents, applications for patent, 
and any patents granted on such 
applications, and under any patents which 
may issue as the result of any reissue, 
division, or continuation thereunder to 
practice by or cause to be practiced for the 
Department of , throughout the 
world, any and all of the inventions 
thereunder in the manufacture and use of any 
article or material, in the use of any method 
or process, and in the disposition of any 
article or material in accordance with law: 
US. Patent No. 

Date 


Application Serial No. 

Filing Dat 

together with corresponding foreign patents 
and foreign applications for patent, insofar as 
the Contractor has the right to grant licenses 
thereunder without incurring an obligation to 


pay royalties or other compensation to others ~ 


solely on account of such grant. 

(b) No rights are granted or implied by the 
agreement under any other patents other than 
as provided above or by operation of law. 

(c) Nothing contained herein shal! limit any 
rights which the Government may have 
obtained by virtue of prior contracts or by 
operation of law or otherwise. 


(End of clause) 


252.227-7007 License term—running 
royalty. 

As prescribed at 227.7009-4{b}, insert 
the following clause in patent releases, 
license agreements, and assignments: 


LICENSE TERM—RUNNING ROYALTY 
(AUG 1984) 


The license hereby granted shall remain in 
full force and effect for the full term of each 
of the patents referred to in the “License 
Grant” clause of this contract and any and all 
patents hereafter issued on applications for 
patent referred to above unless sooner 
terminated as elsewhere herein provided. 


(End of clause) 


257.227-7008 Computation of royalties. 
As prescribed at 227.7009-4{c), insert 

the following clause in patent releases, 

license agreements, and assignments: 


COMPUTATION OF ROYALTIES (AUG 
1984) 


Subject to the conditions hereinafter stated, 
royalties shall accrue to the Contractor under 
this agreement on all articles or materials 
embodying, or manufactured by the use of, 
any or all inventions claimed under any 
unexpired United States patent licensed 
herein, upon acceptance thereof by the 
Department of , at the rate of 

[percent of the net selling price of such 
articles or materials] [{amount) per (name of 
item)] * whether manufactured by the 
Government or procured under a fixed price 
contract, and at the rate of {amount} per 
(name of item) acquired or manufactured by a 
Contractor performing under a cost- 
reimbursement contract. With respect to such 
articles or materials made by the Department 
of “net selling price,” as used 
in this paragraph, means the actual cost of 
direct: labor and materials without allowance 
for overhead and supervision. 


(End of clause) 
*Use bracketed matter as appropriate. 


252.227-7009 Reporting and payment of 
royalties. 

As prescribed at 227.7009-4(d], insert 
the following clause in patent releases, 
license agreements, and assignments: 
REPORTING AND PAYMENT OF 
ROYALTIES (AUG 1984) 

(a} The (procuring office) shall, on or before 
the sixtieth (60th) day next-following the end 
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of each yearly* period ending ——_-_ __ 
during which royalties have accrued und 
this license, deliver to the Contractor, subject 
to military security regulations, a report in 
writing furnishing necessary information 
relative to royalties which have accrued 
under this contract. 

(b) Royalties which have accrued under 
this contract during the yearly* period ending 

shall be paid to the Contractor 
(if appropriations therefor are available or 
become available} within sixty (60) days next 
following the receipt of a voucher from the 
Contractor submitted in accordance with the 
report referred to in (a) of this clause; 
Provided, that the Government shall not be 
obligated to pay, in respect of any such 
yearly period, on account of the combined 
royalties accruing under this contract directly 
and under any separate licenses granted 
pursuant to the “License to Other 
Government Agencies” clause (if any} of this 
contract, an amount greater than 
dollars ($______), and if such 

combined royalties exceed the said maximum 
yearly obligation, each department or agency 
shall pay a pro rata share of the said 
maximum yearly obligation as determined. by 
the proportion its accrued royalties bear to 
the combined total of accrued royalties. 


(End of clause} 


*The frequency, date, and length of 
reporting periods should be selected as 
appropriate to the particular circumstances of 
the contract. 


252.227-7010 License to other 
Government agencies. 


As prescribed at 227.7009-4(e}, insert 
the following clause in patent releases, 
license agreements, and assignments: 


LICENSE TO OTHER GOVERNMENT 
AGENCIES (AUG 1984} 


The Contractor hereby agrees to grant a 
separate license under the patents, 
applications for patents, and improvements 
referred to in the “License Grant” clause of 
this contract, on the same terms and 
conditions as appear in this license contract, 
to any other department or agency of the 
Government at any time on receipt of a 
written request for such a license from such 
department or agency; Provided, however, 
that as to royalties which accrue-under such 
separate licenses, reports and payments shall 
be made directly to the Contractor by each 
such other department or agency pursuant to 
the terms of such separate licenses. The 
Contractor shall notify the Licensee 
hereunder promptly upon receipt of any 
request for license hereunder. 


(End of clause} 


252.227-7011 Assignments. 

As prescribed at 227.7010, insert the 
following clause in assignments. 
ASSIGNMENT (AUG 1984) 

The Contractor hereby conveys to the 
Government, as represented by the Secretary 
of _______, the entire right; title, and 
interest in and to the following patents fand 
applications for patent), in and to the 
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inventions thereof, and in and to all claims: 
and demands whatsoever for infringement 
thereof heretofore accrued, the same to be 
held and enjoyed by the Government through 
its duly appointed representatives. to the full 
end of the term of said patents (and to the full 
end of the terms of all patents which may be 
granted upon said applications for patent, or 
upon any division, continuation-in-part or 
continuation thereof): 

U.S. Patent No. 

Date 

Name of Inventor 

U.S. Application Serial No. 

Filing Date 

Name of Inventor 

together with corresponding foreign patents 
and applications for patent insofar as the 
Contractor has the right to assign the same. 


(End of clause) 


252.227-7012 Patent license and release 
contract. 

As prescribed at 227.7012, insert the 
following clause in patent releases, 
license agreements, and assignments: 

(Contract No.) 


PATENT LICENSE AND RELEASE 
CONTRACT (AUG 1984) 


THIS CONTRACT is effective as of the 
cacti MEL 25 ER 
between the UNITED STATES OF AMERICA 
(hereinafter called the Government), and 
_.________: {hereinafter called the 
Contractor), [a corporation organized and 
existing under the laws of the State of 

). (a partnership consisting of 

). (an individual trading as 

}). of the City of ________ in 
the State of 2 i. 

WHEREAS, Contractor warrants that he 
has the right to grant the within license and 
release, and the Government desires to 
procure the same, and 

WHEREAS, this contract is authorized by 
law, including 16 U.S.C. 2386. 

NOW THEREFORE, in consideration of the 
grant, release and agreements hereinafter 
recited, the parties have agreed as follows: 

ARTICLE 1. License Grant.* 

(Insert the clause at 252.227-7004 for a paid 
up license, or the clause at 252.227-7006 for a 
license on a running royalty basis.} 

ARTICLE 2. License Term.* 

(Insert the appropriate alternative clause at 
252.227-7005 for a paid up license, or the 
clause at 252.227-7007 for a license on a 
running royalty basis.) 

ARTICLE 3. Release of Past Infringement. 

(Insert the clause at 252.227-7001.) 

ARTICLE 4. Non-Estoppel. 

(Insert the clause at 252.227~-7000.)} 

ARTICLE 5. Payment. 

The Contractor shall be paid the sum of 
________ Dollars ($ _) in full 
compensation for the rights-herein granted 
and agreed to be granted. (For a license on a 
running royalty basis, insert the clause at 
252.227-7006 in accordance with the 
instructions therein, and also the clause as 
specified at 252.227-7002 and 252.227-7009 
and 252.227-7010.) 

ARTICLE 6. Officials Not to Benefit. 

(Insert the clause at FAR 52.2031.) 

ARTICLE 7. Covenant Against Contingent 
Fees. 


(Insert the clause at FAR 52.203-5.)} 

ARTICLE 8. Assignment of Claims. 

(Insert the clause at FAR 52.232-23.} 

ARTICLE 9. Gratuities. 

(Insert the clause at FAR 52.203-3.) 

ARTICLE 10. Disputes. 

(Insert the clause at FAR 52.2231.) 

ARTICLE 11. Successors and Assignees. 

This Agreement shall be binding upon the 
Contractor, his successors ** and assignees, 
but nothing contained in this Article shall 
authorize an assignment of any claim against 
the Government otherwise than as permitted 
by law. 

IN WITNESS WHEREOF, the parties 
hereto have executed this contract. 

THE UNITED STATES OF AMERICA. 
By 
Date 
(eigeature and Title of Contractor) 
Date 

* If only a release is procured, delete this 
article; if an assignment is procured, use the 
clause at 252.227~7011. 

** When the Contractor is an individual, 
change “successors” to “heirs”; if a 
partnership, modify appropriately. 


(End of clause) 
252.227-7013 Rights in technical data and 
computer software. 


As prescribed at 227.412{a){1), insert 
the following clause: 


RIGHTS IN TECHNICAL DATA AND 


‘ COMPUTER SOFTWARE (MAY 1981) 


(a) Definitions. “Commercial Computer 
Software”, as used in this clause, means 
computer software which is used regularly 
for other than Government purposes and is 
sold, licensed or leased in significant 
quantities to the general public at established 
market or catalog prices. 

“Computer”, as used in this clause, means 
a data processing device capable of accepting 
data, performing prescribed operations on the 
data, and supplying the results of these 
operations; for example, a device that 
operates on discrete data by performing 
arithmetic and logic processes on the data, or 
a device that operates on analog data by 
performing physical processes on the data. 

“Computer Data Base”, as used in this 
clause, means a collection of data in a form 
capable of being processed and operated on 
by a computer. 

“Computer Program”, as used in this 
clause, means a series of instructions or 
statements in a form acceptable to a 
computer, designed to cause the computer to 
execute an operation or operations. Computer 
programs include operating systems, 
assemblers, compilers, interpreters, data 
management systems, utility programs, sort- 
merge programs, and ADPE maintenance/ 
diagnostic programs, as well as applications 
programs such as payroll, inventory control, 
and engineering analysis programs. Computer 
programs may be either machine-dependent 
or machine-independent, and may be general- 
purpose in nature or designed to satisfy the 
requirements of a particular user. 

“Computer Software”, as used in this 
clause, means computer programs and 
computer data bases. 


“Computer Software Documentation”, as 
used in this clause, means technical data, 
including computer listings and printouts, in 
human-readable form which (1} documents 
the design or details of computer software, (2) 
explains the capabilities of the software, or 
(3} provides operating instructions for using 
the software to obtain desired results from a 
computer. : 

“Limited Rights”, as used in this clause, 
means fights to use, duplicate, or disclose 
technical data, in whole or in part, by or for 
the Government, with the express limitation 
that such technical data shalt not, without the 
written permission of the party furnishing 
such technical data be (1) released or 
disclosed in whole or in part outside the 
Government, (2) used in whole or in part by 
the Government for manufacture, or in the 
case of computer software documentation, for 
preparing the same or similar computer 
software, or (3) used by a party other than 
the Government, except for: 

(1) Emergency repair or overhaul work 
only, by or for the Government, where the 
item or process concerned is not otherwise 
reasonably available to enable timely 
performance of the work; Provided, that the 
release or disclosure thereof outside the 
Government shal! be made subject to a 
prohibition against further use, release or 
disclosure; or 

(2) Release to a foreign government, as the 
interest of the United States may require, 
only for information or evaluation within 
such government or for emergency repair or 
overhaul work by or for such government 
under the conditions of (1) above. 

“Restricted Rights”, as used in this clause, 
means rights that apply only to computer 
software, and include, as a minimum, the 
right to— 

(1) Use computer software with the 
computer for which or with which it was 
acquired, including use at any Government 
installation to which the computer may be 
transferred by the Government; 

(2) Use computer software with a backup 
computer if the computer for which or with 
which it was acquired is inoperative; 

(3) Copy computer programs for 
safekeeping (archives) or backup purposes; 
and 

(4) Modify computer software, or combine 
it with other software, subject to the 
provision that those portions of the derivative 
software incorporating restricted rights 
software are subject to the same restricted 
rights. 

In addition, restricted rights include any other 
specific rights not inconsistent with the 
minimum rights in (1)-(4) above that are 
listed or described in this contract or 
described in a license or agreement made a 
part of this contract. 

“Technical Data”, as used in this clause, 
means recorded information, regardless of 
form or characteristic, of a scientific or 
technical nature. It may, for example, 
document research, experimental, 
developmental or engineering work, or be 
usable or used to define a design or process 
or to acquire, produce, support, maintain, or 
operate materiel. The data may be graphic or 
pictorial delineations in media such as 
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drawings or photographs, text in 
‘specifications or related performance or 
design type documents; or computer 
printouts. Examples of technical data include 
research and engineering data, engineering 
drawings and associated lists, specifications, 
standards, process sheets, manuals, technical 
reports, catalog item identifications and 
related information, and computer software 
documentation. Technical data does not 
include computer software or financial, 
administrative, cost and pricing, and 
management data or other information 
incidental to contract administration. 

“Unlimited Rights”, as used in this clause, 
means rights to use, duplicate, or disclose 
technical data, in whole or in part, in any 

~ manner and for any purpose whatsoever, and 
to have or permit others to do so. 

(b) Government Rights. 

(1) Unlimited Rights. The Government shall 
have unlimited rights in: 

(i) technical data and computer software 
resulting directly from performance of 
experimental, developmental or research 
work which was specified as an element of 
performance in this or any other Government 
contract or subcontract; 

(ii) computer software required. to be 
originated or developed under a Government 
contract, or generated as a necessary part of 
performing a contract; 

(iii) computer data bases, prepared under a 
Government contract, consisting of 
information supplied by the Government, 
information in which the Government has 
unlimited rights, or information which is in 
the public domain; 

(iv) technical data necessary to enable 
manufacture of end-items, components, and 
modifications, or to enable the performance 
of processes, when the end-items, 
components, modifications or processes have 
been, or are being, developed under this or 
any other Government contract or 
subcontract in which experimental, 
developmental or research work is, or was 
specified as an element of contract 
performance, except technical data 
pertaining to items, components, processes, 
or computer software developed at private 
expense (but see subdivision (b)(2)(ii) below); 

(v) technical data or computer software 
prepared or required to be delivered under 
this or any other Government contract or 
subcontract and constituting corrections or 
changes to Government-furnished data or 
computer software; 

(vi) technical data pertaining to end-items; 
components or processes, prepared or 
required to be delivered under this or any 
other Government contract or subcontract, 
for the purpose of identifying sources, size, 
configuration, mating and attachment 
characteristics, functional characteristics and 
performance requirements (‘‘form, fit and 
function” data, e.g., specification control 
drawings, catalog sheets, envelope drawings, 
etc.); 

{vii) manuals or instructional materials 
prepared or required to be delivered under 
this contract or any subcontract hereunder 
for installation, operation, maintenance or 
training purposes; 

(viii) technical data or computer software 
which is in the public domain, or has been or 


is normally released or disclosed by the 
Contractor or subcontractor without 
restriction on further disclosure; and 

(ix) technical data or computer software 
listed or described in an agreement 
incorporated into the schedule of this 
contract which the parties have 
predetermined, on the basis of subparagraphs 
(i) through (viii) above, and agreed will be 
furnished with unlimited rights. 

(2) Limited Rights. The Government shall 
have limited rights in: 

(i) technical data, listed or described in an 
agreement incorporated into the Schedule of 
this contract, which the parties have agreed 
will be furnished with limited rights; and 

(ii) unpublished technical data pertaining 
to items, components or processes developed 
at private expense, and unpublished 
computer software documentation related to 
computer software that is acquired with 
restricted rights, other than such data as may 
be included in the data referred to in 
subdivisions (b)(1) (i), (v), (vi), (vii), and (viii) 
above. The word unpublished, as applied to 
technical data and computer software 
documentation, means that which has not 
been released to the public nor been 
furnished to others without restriction on 
further use or disclosure. For the purpose of 
this definition, delivery of limited rights 
technical data to or for the Government 
under a contract does not, in itself, constitute 
release to the public. 

Limited rights shall be effective provided that 
only the portion or portions of each piece of 
data to which limited rights are to be 
asserted pursuant to subdivisions (2)(i) and 
(ii) above are identified (for example, by 
circling, underscoring, or a note), and that the 
piece of data is marked with the legend 
below in which is inserted: 

A. the number of the prime contract under. 
which the technical data is to be delivered, 

B. the name of the Contractor and any 
subcontractor by whom the technical data 
was generated, and 

C. an explanation of the method used to 
identify limited rights data. 


Limited Rights Legend 
Contract No. 
Contractor: 


Explanation of Limited Rights Data 
Identification Method Used 


Those portions of this technical data 
indicated as limited rights data shall not, 
without the written permission of the above 
Contractor, be either (A) used, released or 
disclosed in whole or in part outside the 
Government, (B) used in whole or in part by 
the Government for manufacture or, in the 
case of computer software documentation, for 
preparing the same or similar computer 
software, or (C) used by a party other than 
the Government, except for: (1) Emergency 
repair or overhaul work only, by or for the 
Government, where the item or process 
concerned is not otherwise reasonably 
available to enable timely performance of the 
work, Provided, that the release or disclosure 
hereof outside the Government shall be made 
subject to a prohibition against further use, 


release or disclosure; or (2) release to a 
foreign government, as the interest of the 
United States may require, only for 
information or evaluation within such 
government or for emergency repair or 
overhaul work by or for such government 
under the conditions of (1) above. This 
legend, together with the indications of the 
portions of this data which are subject to 
such limitations shall be included on any 
reproduction hereof which includes any part 
of the portions subject to such limitations. 

(3) Restricted Rights. 

(i) The Government shall have restricted 
rights in computer software, listed or 
described in a license or agreement made a 
part of this contract, which the parties have 
agreed will be furnished with restricted 
rights, Provided, however, notwithstanding 
any contrary provision in any such license or 
agreement, the Government shall have the 
rights included in the definition of “restricted 
rights” in paragraph (a) above. Such 
restricted rights are of no effect unless the 
computer software is marked by the 
Contractor with the following legend: 


Restricted Rights Legend 


Use, duplication or disclosure is subject to 
restrictions stated in Contract No. 
with (Name of Contractor) 


and the related computer software 
documentation includes a prominent 
statement of the restrictions applicable to the 
computer software. The Contractor may not 
place any legend on computer software 
indicating restrictions on the Government's 
rights in such software unless the restrictions 
are set forth in a license or agreement made-a 
part of this contract prior to the delivery date 
of the software. Failure of the Contractor to 
apply a restricted rights legend to such 
computer software shall relieve the 
Government of liability with respect to such 
unmarked software. 

(ii) Notwithstanding subdivision (i) above, 
commercial computer software and related 
documentation developed at private expense 
and not in public domain may, if the 
Contractor so elects, be marked with the 
following Legend: 


Restricted Rights Legend 


Use, duplication, or disclosure by the 
Government is subject to restrictions as set 
forth in subdivision (b)(3)(ii) of the Rights in 
Technical Data and Computer Software 
clause at 252.227-7013. 


(Name of Contractor and Address) 


When acquired by the Government, 
commercial computer software and related 
documentation so legended shall be subject 
to the following: 

(A) Title to and ownership of the software 
and documentation shall remain with the 
Contractor. 

(B) User of the software and 
documentation shal! be limited to the facility 
for which it is acquired. 

(C) The Government shall not provide or 
otherwise make available the software or 
documentation, or any portion thereof, in any 
form, to any third party without the prior 
written approval of the Contractor. Third 
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parties do not include. prime contractors, 
subcontractors and agents of the Gevernment 
who have the Government's permission to 
use the licensed software and documentation 
at the facility, and who have agreed to use 
the licensed software and documentation 
only in accordance with these restrictions. 
This provision does not limit the right-of the 
Government.to. use software, documentation, 
or information therein, which the 
Government may already have or obtains 
without restrictions. 

(D) The Government shall have the right to 
use the computer software and 
documentation with the computer for which it 
is acquired at any other facility to which that 
computer may be transferred; to use the 
computer software and documentation with a 
backup computer when the primary computer 
is inoperative; to copy computer programs for 
safekeeping (archives) or backup purposes; 
and to modify the software and 
documentation or combine it with other 
software, Provided, that the unmodified 
portions shall remain subject to these 
restrictions. 

(E) If the Contractor, within sixty (60) days 
after a written request, fails to substantiate 
by clear and convincing evidence that 
computer software and documentation 
marked with the above Restricted Rights 
Legend are commercial items and were 
developed at private expense, or if the 
Contractor fails to refute evidence which is 
asserted by the Government as a basis that 
the software is in the public domain, the 
Government may cancel or ignore any 
restrictive markings on such computer 
software and documentation and may use 
them with unlimited rights. Such written 
requests shall be addressed to the Contractor 
as identified in the Restricted Rights Legend. 

(4) No legend shall be marked on, nor shall 
any limitation or restriction on rights of use 
be asserted as to, any data or computer 
software which the Contractor has previously 
delivered to the Government without 
restriction. The limited or restricted rights 
provided for by this paragraph shall not 
impair the right of the Government to use 
similar or identical data or computer 
software acquired from other sources. 

(c) Copyright. 

(1) In addition to the rights granted under 
the provisions of paragraph (b) above, the 
Contractor hereby grants to the Government 
a nonexclusive, paid-up license throughout 
the world, of the scope set forth below, under 
any copyright owned by the Contractor, in 
any. work of authorship prepared for or 
acquired by the Government under this 
contract, to reproduce the work in copies or 
phonorecords, to distribute copies or 
phonorecords to the public, to perform or 
display the work publicly, and to prepare 
derivative works thereof, and to have others 
do so for Government purposes. With respect 
to technical data and computer software in 
which the Government has unlimited. rights, 
the license shall be of the. same scope as the 
rights set forth in the definition of “unlimited 
rights” in paragraph (a) above. With respect 
to technical data in which the Government 
has limited rights, the scope of the license 1s 
limited to the rights set forth in-the definition 
of “limited rights” in paragraph (a) above. 


With respect to computer software which the 
parties have agreed in accordance with 
subparagraph (b)}{(3} above .will be-furnished 
with restricted rights, the scope of the license 
is limited to such rights. 

(2) Unless written approval of the 
Contracting Officer is obtained, the 
Contraetor shall not include in technical data 
or computer software prepared for or 
acquired by the Government under this 
contraet any works of authorship in which 
copyright is not owned by the Contractor 
without acquiring for the Government any 
rights necessary to perfect a copyright license 
of the scope specified in subparagraph (c}(1). 

(3) As between the Contractor and the 
Government, the Contractor shall be 
considered the “person for whom the work 
was prepared” for the purpose of determining 
authorship under section 201(b) of Title 17, 
United States Code. 

(4} Technical data delivered under this 
contract which carries a copyright notice 
shall also include the following statement 
which shall be placed thereon by the 
Contractor, or should the Contractor fail, by 
the Government: This material may be 
reproduced by or for the U.S. Government 
pursuant to the copyright license under the 
clause at 252.227-7013 (date). 

(d) Removal of Unauthorized Markings. 
Notwithstanding any provision of this 
contract concerning inspection and 
acceptance, the Government may correct, 
cancel, or ignore any marking not authorized 
by the terms of this contract on any technical 
data or computer software furnished 
hereunder if: 

(1) The Contractor fails to respond within 
sixty (60) days to a written inquiry by the 
Government concerning the propriety of the 
markings, or 

(2) The Contractor's response fails to 
substantiate, within sixty (60) days after 
written notice, the propriety of limited rights 
markings by clear and convincing evidence, 
or of restricted rights markings by ; 
identification of the restrictions set forth in 
the contract. 


In either case, the Government shall give 
written notice to the Contractor of the action 
taken. 

(e) Relation to Patents. Nothing contained 
in this clause shall imply a license to the 
Government under any patent or be 
construed as affecting the scope of any 
license or other right otherwise granted to the 
Government under any patent. 

(f} Limitation on Charges for Data and 
Computer Software. The Contractor 
recognizes that the Government or a foreign 
government with funds derived through the 
Military Assistance Program or otherwise 
through the United States Government may 
contract for property or services with respect 
to which the vendor may be liable to the 
Contractor for charges for the use of technical 
data or computer software on account of such 
a contract. The Contractor further recognizes 
that it is the policy of the Government not to 
pay in connection with its contracts, or to 
allow to be paid in connection with contracts 
made with funds derived through the Military 
Assistance Program or otherwise through the 
United States Government, charges for data 
or computer software which the Government 
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has a right to use and disclose to others, 
which is in the public domain, or which the 
Government has been given without 
restrictions upon its use and disclosure to 
others. ‘This policy does not apply to 
reasonable reproduction, handling, mailing, 


:. and similar administrative costs incident to 


the furnishing of such data or computer 
software. In recognition of this policy, the 
Contractor agrees to participate in and make 
appropriate arrangements for the exclusion of 
such charges from such contracts, or for the 
refund of amounts received by the Contractor 
with respect to any such charges not so 
excluded. 

(g) Acquisition of Data and Computer 
Software from Subcontractors. 

(1) Whenever any technical data or 
computer software is to be obtained from a 
subcontractor under this contract, the 
Contractor shall use this same clause in the 
subcontract, without alteration, and no other 
clause shall be used to enlarge or diminish 
the Government's or the Contractor's rights in 
that subcontractor data or computer software 
which is required for the Government. 

(2) Technical data required to be delivered 
by a subcontractor shall normally be 
delivered to the next-higher tier. contractor. 
However, when there is a requirement in the 
prime contract for data which may be 


submitted with limited rights pursuant to 


subparagraph (b)(2] above, a subcontractor 
may fulfill such requirement by submitting 
such data directly to the Government rather 
than through the prime Contractor. 

(3) The Contractor and higher-tier 
subcontractors. will not use their power to 
award subcontracts as economic leverage to 
acquire rights in technical data or computer 
software from their subcontractors for 
themselves. 


(End of clause) 


ALTERNATE I (MAY 1981) 


As prescribed at 227.412(a)(2), add the 
following paragraph to the basic clause: 


Notice of Certain Limited Rights 


(h) (1} Unless the Schedule provides 
otherwise, and subject to (2) beiow, the 
Contractor will promptly notify the 
Contracting Officer in writing of the intended 
use by the Coniractor or a subcontractor in 
performance of this contract of any item, 
component or process for which technical 
data would fall within subparagraph (b)(2) 
above. 

(2) Such notification is not required with 
respect to: 

(i) Standard commercial items which are 
manufactured by more than one source of 
supply; or 

{ii} Items, components or processes for 
which such notice was given pursuant to 
predetermination of rights in technical data in 
connection with this contract. 

(3) Contracting Officer approvai is not 
necessary under this clause for the 
Contractor to use the item, component or 
process in the performance of the contract. 


ALTERNATE II (MAY 1981} 


As prescribed at 227.412(a)(3), add the 
following paragraph to the basic clause: 
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(__)-Publication for sale. If, prior to 
publication for sale by the Government and 
within the period designated in the contract 
or task order, but in no event later than 24 
months after delivery of such data, the 
Contractor publishes for sale any data (1) 
designated in the contract as being subject to 
this paragraph and (2) delivered under'this 
contract, and promptly notifies the 
Contracting Officer of these publications, the 
Government shail not publish such data for 
sale or authorize others to do so. This 
lim:tation on the Government's right to 
publish for sale any such data so published 
by the Contractor shall continue as long as 
the data is protected as a published work 
under the copyright law of the United States 
and is reasonably available to the public for 
purchase. Any such publication shall include 
a notice identifying this contract and 
recognizing the license rights of the 
Government under subparagraph (c)(1) of this 
clause. As to all such data not so published 
by the Contractor, this paragraph shall be of 
no force or effect. 


252.227-7014 Predetermination of rights 
in technical data. 


As prescribed at 227.412(b), insert the 
following provision: 


PREDETERMINATION OF RIGHTS IN 
TECHNICAL DATA (JUL 1976) 


(a) The Offeror is requested to identify in 
the proposal which of the below listed data 
(including data to be furnished in whole or in 
part by a subcontractor) when delivered, the 
Offeror intends to identify as limited rights 
data in accordance with paragraph (b) of the 
“Rights in Technical Data and Computer 
Software” clause of this Solicitation. This 
identification need not be made as to data 
which relate to standard commercial items 
which are manufactured by more than one 
source of supply. ' 

(The solicitation should list here that 
technical data or portions thereof with 
respect to which the Government proposes 
use of the predetermination procedure. Data 
which clearly comes within subparagraph 
(b)(1) of the “Rights in Technical Data and 
Computer Software” clause and would 
therefore be acquired with unlimited rights 
should not be listed.) 

(b) Limited rights data may be identified as 
such, pursuant to paragraph (a) above only if 
it pertains to items, components or processes 
developed at private expense. Nevertheless, 
it cannot be so identified if it comes within 
subparagraph (b)(1) of the “Rights in 
Technical Data and Computer Software” 
clause. At the request of the Contracting 
Officer or representative, the Offeror agrees 
to furnish clear and convincing evidence that 
the data which will be so identified comes 
within the definition of limited rights data. 

(c) The listing of a data item in paragraph 
(a) above does not mean that the Government 
considers such item to come within the 
definition of limited rights data. 


(End of provision) 
252.227-7015 Rights in technical data— 
specific acquisition. 


As prescribed at 227.412(c), insert the 
following clause: 


RIGHTS IN TECHNICAL DATA—SPECIFIC 
ACQUISITION (MAR 1979) 


(a) Definition. Technical Data means 
recorded information, regardless of form or 
characteristic, of a scientific or technical 
nature. It may, for example, document 
research, experimental, developmental or 
engineering work; or be usable or used to 
define a design or process or to acquire, 
produce; support, maintain, or operate 
materiel. The data may be graphic or pictorial 
delineations in media such as drawings or 
photographs; text in specifications or related 
performance or design type documents; or 
computer printouts. Examples of technical 
data include research and engineering data, 
engineering drawings and associated lists, 
specifications, standards, process sheets, 
manuals, technical reports, catalog item 
identifications, and related information, and 
documentation related to computer software. 
Technical data does not include computer 
software or financial, administrative, cost 
and pricing, and management data, or other 
information incidental to contract 
administration. 

(b) Government Rights. The Government 
may duplicate, use and disclose in any 
manner and for any purpose whatsoever, and 
have others so do, all or any part of the 
technical data delivered by the Contractor to 
the Government under this contract. 

(c) Copyright. 

(1) In addition to the rights granted under 
the provisions of (b) above, the Contractor 
hereby grants to the Government a 
nonexciusive, paid-up license throughout the 
world under any copyright owned by the 
Contractor, in any work of authorship 
prepared for or acquired by the Government 
under this contract, to reproduce the work in 
copies or phonorecords, to distribute copies 
of phonorecords to the public, to perform or 
display the work publicly, and to prepare 
derivative works thereof, and to have others 
do so for Government purposes. 

(2) Unless written approval of the 
Contracting Officer is obtained, the 
Contractor shail not include in technical data 
prepared for or acquired by the Government 
under this contract any works of authorship 
in which copyright is not owned by the 
Contractor without acquiring for the 
Government any rights necessary to perfect a 
copyright license of the scope specified in 
subparagraph (c)(1) above. 

(3) As between the Contractor and the 
Government, the Contractor shall be 
considered the “person for whom the work 
was prepared” for the purpose of determining 
authorship under section 201(b) of Title 17, 
United States Code. 

(4) Technical data delivered under this 
contract which carries a copyright notice 
shall also include the following statement 
which shall be placed thereon by the 
Contractor, or should the Contractor fail, by 
the Government: This material may be 
reproduced. by or for the U.S. Government 
pursuant to the copyright license under the 
clause at 252.227-7015 (date). 

(d) Relation to Patents. Nothing contained 
in this clause shall imply a license to the 
Government under any patent, or be 
construed as affecting the scope of any 
license or other right otherwise granted to the 
Government under any patent. 


(e) Limitation on Charges for Data. The 
Contractor recognizes that the Government, 
or a foreign government with funds derived 
through the Military Assistance Program or 
otherwise through the United States 
Government, may contract for property or 
services with respect to which the vendor 
may be liable to the Contractor for charges 
for the use of technical data on account of 
such a contract. The Contractor further 
recognizes that it is the policy of the 
Government not to pay in connection with its 
contracts, or to allow to be paid in 
connection with contracts made with funds 
derived throughout the Military Assistance 
Program or otherwise through the United 
States Government, charges for data which 
the Government has a right to use and 
disclose to others, which is in the public 
domain, which the Government has been 
given without restrictions upon its use and 
disclosure to others. This policy does not 
apply to reasonable reproduction, handling, 
mailing, and similar administrative costs 
incident to the furnishing of such data. In 
recognition of this policy, the Contractor 
agrees to participate in and make appropriate 
arrangements for the exclusion of such 
charges from such contracts, or for the refund 
of amounts received by the Contractor with 
respect to any such charges not so excluded. 


(End of clause) 


252.227-7016 Contract schedule items 
requiring experimental, developmental, or 
research work, 


As prescribed at 227.412(d), insert the 
following clause: 


CONTRACT SCHEDULE ITEMS REQUIRING 
EXPERIMENTAL, DEVELOPMENTAL, OR 
RESEARCH WORK (MAR 1975) 


For purposes of defining the nature of the 
work and the scope of rights in data granted 
to the Government pursuant to the “Rights in 
Technical Data and Computer Software” 
clause of this contract,.it is understood and 
agreed that items (list applicable schedule 
line items or sub-line items-or data exhibit 
numbers) require the performance of 
experimental, developmental, or research 
work. This clause does not constitute a 
determination as to whether or not any data 
required to be delivered under this contract 
falls within the definition of limited rights 
data. 


(End of clause) 


252.227-7017 Rights in technical data— 
major system and subsystem contracts. 


As prescribed at 227.412(e), insert the 
following clause: 


RIGHTS IN TECHNICAL DATA—MAJOR 
SYSTEM AND SUBSYSTEM CONTRACTS 
(NOV 1971) 


The Contractor agrees that it will neither 
incorporate any provision in its subcontracts 
nor enter into any agreement, written or oral, 
either directly or indirectly, with 


: subcontractors which has or may have the 


effect of prohibiting subcontractor sales 
directly to the Government of any supplies, 
like those manufactured or services like those 
furnished by such subcontractor under this 
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contract or any follow-on production 
contract, or under any contract for parts or 
components of supplies furnished under this 
or any follow-on production contract. The 
Contractor further agrees that all data, 
including data in which the Government may 
not have unlimited rights, furnished or 
otherwise made available by the Contractor 
for use by subcontractors in furnishing such 
supplies or services, will be furnished to such 
subcontractors without payment to the 
Contractor of any fee, royalty or other charge 
by the subcontractor or the Government for 
use by such subcontractors in furnishing such 
supplies or services for sale directly to the 
Government. For the purpose of this 
paragraph, the term “fee, royalty or other 
charge” shall not include within its meaning 
fees, royalties of charges for reasonable 
returns on_use of patents. 


(End of clause) 


252.227-7018 Restrictive markings on 
technical data. © 

As prescribed at 227.412(f), insert the 
following clause:. . 


RESTRICTIVE MARKINGS ON TECHNICAL 
DATA (MAR 1975) 


(a) The Contractor shall have, maintain, 
and follow throughout the performance of 
this contract, procedures sufficient to assure 
that restrictive markings are used on 
technical data required to be delivered 
hereunder only when authorized by the terms 
of the “Rights in Technical Data and 
Computer Software” clause of this contract. 
Such procedures shall be in writing. The 
Contractor shall also maintain a quality 
assurance’system to assure:compliance with 
this clause. 

(b) As part of the procedures, the 
Contractor shall maintain (1) records to show 
how the procedures of paragraph (a) above 
were applied in determining that the 
markings are authorized, ‘as. well as (2) such 
records as are reasonably necessary to show 
pursuant to subparagraph (d)(2) of the 
“Rights in Technical Data and Computer 
Software” clause that restrictive markings 
used in any piece:of technical data delivered 
under this contract are authorized. 

(c) The-Contractor shall, within sixty (60) 
days after award of this contract, identify in 
writing to the Contracting Officer by name or 
title the person(s) having the final 
responsibility within Contractor's 
organization for determining whether ' 
restrictive markings are to be placed on 
technical data to be delivered under this 
contract. The Contractor hereby authorizes 
direct contact between the Government and 
such person(s) in resolving questions 
involving restrictive markings. 

(d) The Contracting Officer may evaluate 
or verify the Contractor's procedures to 
determine their effectiveness. Upon request, a 
copy of such written procedures shall be 
furnished. The failure of the Contracting 
Officer,to evaluate or. verify such procedures 
shall not relieve the Contractor of the 
responsibility for complying with paragraphs 
(a) and (b) aboye,- 

{e) (1) If the Contractor fails to make a 
good faith.effort to institute the procedures of 

paragraphs (a) and (b) above, any limited 


rights markings.on technical data delivered 
under this contract may be cancelled or 
ignored by the Contracting Officer. The 
Contracting Officer shall give written notice 
to the Contractor of the action taken, 
including identification of the. data on which 
markings have been cancelled or ignored, 
and thereafter may use:such data with 
unlimited rights. 

(2) The Contracting Officer may give 
written notification to the Contractor of any 
failure to maintain or follow the established 
procedures, or of any material deficiency in 
the procedures, and state a period of time not 
less than thirty (30) days within which the 
Contractor shall complete corrective action. 
If corrective action is not completed within 
the specified time, restrictive markings on 
any technical data being prepared for 
delivery or delivered under this contract 
during that period shall be presumed to be 
unauthorized by the terms thereof and the 
Contracting Officer may cancel or ignore 
such markings ifthe Contractor is unable to 
substantiate the markings in accordance with 
the procedures of paragraph (d) of the clause 


‘ at 252.227-7013; “Rights in Technical Data 


and Computer Software”. _. 

(f) Notwithstanding any provisions of thie 
contract concerning inspection and 
acceptance, the acceptance by the 
Government of technical data with restrictive 
legends shall not be construed as a waiver of 
any rights accruing to the Government. 

(g) This clause, including this paragraph (g), 
shall be included in each subcontract under 
which technical data is required to be 
delivered. When so inserted, “Contractor’” 
shall be changed to “Subcontractor”. 


(End of clause) 


252.227-7019. identification of restricted 
rights computer software. 


As prescribed at 227.412(g), insert the 
following provision: 


IDENTIFICATION OF RESTRICTED RIGHTS 
COMPUTER SOFTWARE (APR 1977) 


The Offeror’s attention is called to the 
requirement in the “Rights in Technical Data 
and Computer Software” clause that any 
restrictions on the Government concerning 
use or disclosure of computer software which 
was developed at private expense and is to 
be delivered under the contract must be set 
forth in an agreement made a part of the 
contract, either negotiated prior to award or 
included in‘a modification of the contract 
before such delivery. Therefore, the Offeror is 
requested to identify in his proposal to the 
extent feasible any such computer software 
which was developed at private expense and 
upon the use of which it desires to negotiate 
restrictions, and to state the nature of the 
proposed restrictions. If no such computer 
software is-identified, it will be assumed that 
all deliverable computer software will be 
subject to unlimited rights. 


(End of provision) 


252.227-7020 Rights in data—special 
works. 


As prescribed at 227.412(h), insert the « 


following clause: . 
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RIGHTS IN DATA—SPECIAL WORKS (MAR 
1979) 


(a) The term “works” as used herein 
includes literary, musical, and dramatic 
works; pantomimes and choreographic 
works; pictorial, graphic,-and sculptural 
works; motion pictures and other audiovisual 
works; sound recordings; and works of 
similar nature, The term does not include 
financial reports, cost analyses, and-other 
information incidental to contract 
administration. 

(b) All. works first produped i in the 
performance of this contract shall be the sole 
property of the Government, which shall be 
considered the “person for whom the work 
was prepared” for the purpose of authorship 
in any copyrightable work under section 
201(b) of Title 17, United States Code, and the 
Government shall own all of the rights 
comprised in the copyright. The Contractor 
agrees not to assert or authorize others to 
assert any rights, or establish any claim to 
copyright, in such works. The Contractor, 
unless directed to the contrary. by the 
Contracting Officer, shall place on any such 
works delivered under this contract the 
following notice: 

c (Year date of delivery) United States 
Government as represented by the 
Secretary of (department). All rights 
reserved. 


In the case of a phonorecord, the c will be 
replaced by P. 

(c) Except as otherwise provided in this 
contract, the Contractor hereby grants to the 
Government a nonexclusive, paid-up license 
throughout the ‘world (1) to reproduce in 
copies or phonorecords, to prepare derivative 
works, to distribute copies or phonorecords, 
and to perform or display publicly any 
portion of a work which is not first produced 
in the performance of this contract but in 
which copyright is owned by the Contracto; 
and which is incorporated in the work 
furnished under this contract, and (2) to 
authorize others to do so for Government 
purposes. 

(d) Unless written approval of the 
Contracting Officer is obtained, the 
Contractor shall not include in any works 
prepared for or delivered to the Government 
under this contract any works of authorship 
in which copyright is not owned by the 
Contractor or the Government without 
acquiring for the Government any rights 
necessary to perfect a license of the scope set 
forth in paragraph (c) above. 

(e) The Contractor shall indemnify and 
save and hold harmless the Government, and 
its officers, agents and employees acting for 
the Government, against any liability, 
including costs and expenses, (1) for violation 
of proprietary rights, copyrights, or rights of 
privacy or publicity, arising out of the 
creation, delivery, or use of any works 
furnished under this contract, or (2) based 
upon any libelous or other unlawful matter 
contained in such works. : 

(f) Nothing contained in this clause shall 
imply a license to the Government under any 
patent, or be construed as affecting the scope 
of any license of other right otherwise 
granted to the Government under any patent. 
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{g) Paragraphs (c) and {d) above are not 
applicable to material furnished to the 
Contractor by the Government and 
incorporated in the work furnished under the 
contract; Provided, such incorporated ~ 
material is identified by the Contractor at the 
time of delivery of such work. 


(End of clause) 
252.227-7021 Rights in data—existing 
works. 


‘As prescribed at 227.412(i), insert the 
following clause: 

RIGHTS IN DATA—EXISTING WORKS 
(MAR 1979) 

(a) The term “works” as used herein 
includes literary, musical, and dramatic 
works; pantomimes and choreographic 
works; pictorial, graphic and sculptural 
works; motion pictures and other audiovisual 
works; sound recordings; and works of a 
similar nature. The term does not include 
financial reports, cost analyses, and other 
information incidental to contract 
administration. 

(b) Except as otherwise provided in this 
contract, the Contractor hereby grants to the 
Government a nonexclusive, paid-up license 
throughout the world (1) to distribute, 
perform publicly, and display publicly the 
works called for under this contract and (2) to 
authorize others to do so for Government 
purposes. Y 

(c) The Contractor shall indemnify and 
save and hold harmless the Government, and 
its officers, agents, and employees acting for 
the Government, against any liability, 
including costs and expenses, (1) for violation 
of proprietary rights, copyrights, or rights of 
privacy or publicity arising out of the 
creation, delivery, or use, of any works 
furnished under this contract, or (2) based 
upon any libelous or other unlawful matter 
contained in same works. 


(End of clause) 


252.227-7022 Government rights 
(unlimited). 

As prescribed at 227.412{j), insert the 
following clause: 


GOVERNMENT RIGHTS (UNLIMITED) 
(MAR 1979) 


(aj The Government shall have unlimited 
rights, in all drawings, designs, specifications, 
notes and other works developed in the 
performance of this contract, including the 
right to use same on any other Government 
design or construction without additional 
compensation to the Contractor. The 
Contractor hereby grants to the Government 
a paid-up license throughout the world to all 
such works to which he may assert or 
establish any claim under design patent or 
copyright laws. The Contractor for a period of 
three (3) years after completion of the project 
agrees to furnish the original or copies of all 
such works on the request of the Contracting 
Officer. 


(End of clause) 


252.227-7023 Drawings and other data to 
become property of government. 

As prescribed at 227.412(k), insert the 
following clause: 


DRAWINGS AND OTHER DATA TO 
BECOME PROPERTY OF GOVERNMENT 
(MAR 1979) 


All designs, drawings, specifications, notes 
and other works developed in the 
performance of this contract shall become the 

_sole property of the Government and may be 
used on any other design or construction 
without additional compensation to the 
Contractor. The Government shall be 
considered the “person for whom the work 
was prepared” for the purpose of authorship 
in any copyrightable work under section 
201({b) of Title 17, United States Code. With 
respect thereto, the Contractor agrees not to 
assert or authorize others to assert any rights 
nor establish any claim under the design 
patent or copyright laws. The Contractor for 
a period of three (3) years after completion of 
the project agrees to furnish all retained 
works on the request of the Contracting 
Officer. Unless otherwise provided in this 
contract, the Contractor shall have the right 
to retain copies of all works beyond such 
period. 

(End of clause) 


252.227-7024 Notice andapproval of: 
restricted designs. 


As prescribed at 227.412(1), insert the 
following clause: 


NOTICE. AND APPROVAL OF RESTRICTED 
DESIGNS (APR 1984) 


In the performance of this contract, the 
Contractor shall, to the extent practicable, 
make maximum use of structures, machines, 
products, materials, construction methods, 
and equipment that are readily available 
through Government or competitive 
commercial channels, or through standard or 
proven production techniques, methods, and 
processes. Unless approved by the 
Contracting Officer, the Contractor shall not 
produce a design or specification that 
requires in this construction work the use of 
structures, products, materials, construction 
equipment, or processes that. are known by 
the Contractor to be available only from a 
sole source. The Contractor shall promptly 
report any such design or specification to the 
Contracting Officer and give the reason why 
it is considered necessary to so restrict the 
design or specification. 


(End of clause) 


252.227-7025 Rights in technical data and 
computer software (SBIR program). 


As prescribed at 227.412(m), insert the 
following clause: 


RIGHTS IN TECHNICAL DATA AND 
COMPUTER SOFTWARE (SBIR PROGRAM) 
(APR 1984) 

(a) Definitions. “Computer Data Base”, as 
used in this clause, means a collection of data 
in a form capable of being processed and 
operated on by a computer. 

“Computer Program”, as used in this 
clause, means a series of instructions or 
statements in a form acceptable to a 
computer, designed to cause the computer to 
execute an operation or operations. Computer 
programs may be either machine-dependent 
or machine-independent, and may be general- 


purpose in nature or designed to satisfy the 
requirements of a particular user. 

“Computer Software", as used in this 
clause, means computer programs and 
computer data bases. 

“Computer Software Documentation”. as 
used in this. clause, means.technical data, 
including computer listings and printouts, in 
human-readable form which (1) documents 
the design or details of computer software, (2) 
explains the capabilities of the software, or 
(3) provides operating instructions for using 
the software to obtain desired results from a 
computer. 

“License Rights", as used in this clause, 
means rights to use, duplicate, or disclose 
technical data or computer software, in 
whole or in part and in any manner, for 
Government purposes only, and to have or 
permit others to do so for Government 
purposes only. License Rights do not grant to 
the Government the right to have or permit 
others to use technical data or computer 
software for commercial purposes. 

“Limited Rights”,.as used in this clause, 
means rights to use, duplicate, or distlose 
technical data, in whole or in part, by or for 
the Government, with the express limitation 
that such technical data shall not, without the 
written. permission of the party furnishing 
such technical:data be (1) released or 
disclosed in whole or in part outside the 
Government, {2} used in whole or in part by 
the Government for manufacture, or in the 
case of computer software documentation, for 
preparing the same or similar computer 
software, or (3) used by a party other than 
the Government. 

“Restricted Rights”, as used in this clause, 
means rights that apply only to computer 
software, and include, as a minimum, the 
right to: ‘ 

(1) Use computer software with the 
computer for which or with which it was 
acquired, including use at any Government 
installation to which the computer may be 
transferred by the Government; 

(2) Use computer software with a backup 
computer if the computer for which or with 
which it was acquired is inoperative; 

(3) Copy computer programs for 
a (archives) or backup purposes; 
ani 

(4) Modify computer software, or combine 
it with other software, subject to the 
provision that those portions of the derivative 
software incorporating restricted rights 
software are subject to the same restricted 
rights. 

In addition, restricted rights include any other 
specific rights not inconsistent with the 
minimum rights in (1)-(4) above that are 
listed or described in this contract or 
described in a license or agreement made a 
part of this contract. 

“Technical Data”, as used in this clause, 
means recorded information regardless of 
form or characteristic, of a scientific or 
technical nature. Examples of technical data 
include research and engineering data, 
engineering drawings and associated lists, 
specifications, standards, process sheets, 
manuals, technical reports, catalog item 
identifications and related information, and 
computer software documentation. Technical 
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data does not include computer software or 
financial, administrative, cost and pricing, 
and management data, or other information 
incidental to contract administration. 

“Unlimited Rights”, as used in this clause, 
means rights to use, duplicate, or disclose 
technical data or computer software, in 
whole or in part, in any manner and for any 
purpose whatsoever, and to’ have or permit 
others to do so. 

(b) Government Rights. 

(1) License Rights. For a period of two (2) 
years (or such other period as may be 
authorized by the Contracting Officer for 
good cause shown) after the delivery and 
acceptance of the last deliverable item under 
this contract, the Government shall have 
limited rights and, after the expiration of the 
two-year period, shall have license rights in: 

(i) Technica] data and computer software 
resulting directly from performance of 
experimental, developmental, or research 
work which was specified as an element of 
performance in this contract or any. 
subcontract hereunder; 

(ii) Computer software required to be 
originated or developed under this contract 
or any subcontract hereunder, or generated 
as.a necessary part of performing this 
contract or any subcontract hereunder; 

(iii) Technical data necessary to enable 
manufacture of end-items, components and 
modifications, or to enable the performance 
’ of processes, when the end-items, 
components, modification or processes have 
been, or are being, developed under this 
contract or any subcontract hereunder in 
which experimental, developmental or 
research work is, or-was specified as an 
element of contract performance, except 
technical data pertaining to items, 
components, processes, or computer software 
developed at private expense (but see 
subdivision (b)(2)(i) below); 

(iv) Technical data or computer software 
prepared or required to be delivered under 
this contract or any subcontract hereunder 
and constituting corrections or changes to 
Government-furnished data or computer 
software; 

(v) Technical data pertaining to end-items, 
components or processes, prepared or 
required to be delivered under this contract 
or any subcontract hereunder for:the purpose 
of identifying sources, size, configuration, 
mating and attachment characteristics, 
functional characteristics and performance 
requirements ("form, fit and function” data, 
e.g., specification control drawings, catalog 
sheets, envelope drawings, etc.); 

(vi) Manuals or instructional materials 
prepared or required to be delivered under 
this contract or any subcontract hereunder 
for installation, operation, maintenance, or 
training purposes; and 

(vii) Any other technical data or computer 
software prepared or required to be delivered 
unden this contract or any subcontract 
hereunder, other than technical data 
furnished with limited or unlimited rights 
pursuant to subparagraphs (b) (2).and (4) 
below or computer software furnished with 
restricted or unlimited rights pursuant to 
subparagraphs (b) (3) and (4) below. 

License Rights shall be effective with 
respect to the technical data identified in 


subdivisions (b)(1) (i), (iii), (iv), (v), {vi), and 
(vii) above only if each piece of data:is 
marked with the License Rights Legend below 
in which is inserted the number of the prime 
contract under which the data is to be 
delivered, the name of the contractor and any 
subcontractor by whom the data was 
generated, and the period in which the data is 
subject to limited rights, and shall be 
effective with respect to the computer 
software identified in subdivisions (b)(1) (i), 
(ii), and (iv) and (vii) above only if each unit 
of software is marked with an abbreviated 
License Rights Legend reciting that the use, 
duplication, or disclosure of the software is 
subject to the same license rights restrictions 
included in the same contract {identified by 
number) with the same Contractor (identified 
by name): 


License Rights Legend 


Contract No. 
Contractor or subcontractor: 

For a period of two (2) years after the 
delivery and acceptance of the last 
deliverable item under this contract, this 
technical data shall not, without the written 
permission of the above Contractor, be either 
(A) used, released or disclosed in whole or in 
part outside the Government, (B) used in 
whole or in part by the Government for 
manufacture, or (C) used by a party other 
than the Government. After the expiration of 
the two (2) year period, the Government may 
use, duplicate, or disclose the data, in whole 
or in part and in any manner, for Government 
purposes only, and may have or permit others 
to do so for Government purposes only. All 
rights to use or duplicate the data in whole or 
in part for commercial purposes are retained 
by the Contractor,-and othera to whom this 
data may be disclosed agree to abide by this 
commercial purposes limitation. The 
Government assumes no liability for use or 
disclosure of the data by others for 
commercial purposes. This legend shall be 
included on any reproduction of this data, in 
whole or in part. 

(2) Limited Rights. The Government shall 
have limited rights in: 

(i) Unpublished technical data pertaining to 
items, components or processes developed at 
private expense, and unpublished computer 
software documentation related to computer 
software that is acquired with restricted 
rights, other than such data as may be 
included in the data referred to in 
subdivisions (b)(1) (i), (iv), (v), and (vi) above. 
The word unpublished, as applied to 
technical data and computer software 
documentation, means that which has not 
been released to the public nor been 
furnished to others without restriction on 
further use or disclosure. For the purpose of 
this definition, delivery of limited rights 
technical data to or for the Government 
under a contract does not, in itself, constitute 
release to the public. 

Limited Rights shall be effective with 
respect to the technical data mentioned in 
subdivision (b)(2)(i) above only if each piece 
of data is marked with the Limited Rights 
Legend. below,in which is inserted the 
number of the prime contract under: which the 
data is to be delivered and. the name of the 
Contractor and any subcontractor by whom 
the data was generated: 
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Limited Rights Legend 

Contract No. 

Contractor or subcontractor: 

This technical data shall not, without the 
written permission of the above contractor, 
be either (A) used, released or disclosed in 
whole or in part outside the Government, (B) 
used in whole or in part by the Government 
for manufacture, or (C) used by.a party other 
than the Government. This legend shall be 
included on any reproduction of this data, in 
whole or in part. 

(3) Restricted Rights, The Government 
shall have restricted rights in privately 
developed computer software, listed or 
described in.a license or-agreement.made a 
part of this contract, which the parties have . 
agreed will-be furnished with restricted 
rights; Provided, however, notwithstanding 
any.contrary provision in any such license or 
agreement, the Government shall have the 
rights included in the definition of “restricted 
rights” in paragraph (a) above. Such 
restricted rights are of no effect unless the 
computer software is marked by the 
Contractor with the following legend: 


Restricted Rights Legend 
Use, duplication or disclosure is subject to 


restrictions stated in Contract No. 
with _________ (Name of Contractor). 


and the related computer software 
documentation includes a prominent 
statement of the restrictions applicable to the 
computer software. The Contractor may not 
place any legend on: computer software 
indicating restrictions on the Government's 
rights.in such software unless the restrictions 
are set forth in-a license or agreement made a 
part:of this contract prior to the delivery date 
of the software. Failure-of the Contractor to 
apply a restricted rights legend to such 
computer software shall relieve the 
Government of liability with respect to such 
unmarked software. 

(4) Unlimited Rights. The Government shall 
have unlimited rights in: 

(i) technical data or computer software 
required to be prepared or delivered under 
this contract or any subcontract hereunder 
that was previously delivered or previously 
required to be delivered to the Government 
under any contract or subcontract with 
unlimited rights; 

(ii) technical data or computer software 
that is in the public domain or has been or is 
normally released or disclosed by the 
Contractor or any subcontractor without 
restriction on further use or disclosure; and 

(iii) computer data bases, consisting-of 
information supplied by the Government, 
information in which the Government has 
unlimited rights, or information which is in 
the public domain. 

(5) No legend shall be marked on, nor shall 
any limitation or restriction on rights of use 
be asserted as to, any technical data or 
computer software which the Contractor or 
any subcontractor has previously delivered to 
the Government without restriction. The 
license, limited or restricted rights provided 
for by this paragraph (b) shall not impair the 
right of the.Government to use similar or 
identical,technical data or computer software 
acquired from other sources: 





46374 


(c) Copyright. 

(1) The Contractor is hereby granted 
permission to assert or establish claim to or 
ownership of copyright in any work of 
authorship prepared for or acquired by the 
Government under this contract. In addition 
to the rights granted under the provisions of 
paragraph (b) above, the Contractor hereby 
grants to the Government a nonexclusive, 
irrevocable, paid-up license throughout the 
world of the scope set forth below, under any 
such copyright to reproduce the work in 
copies or phonorecords, to distribute copies 
or phonorecords to the public, to perform or 
display the work publicly, and to prepare 
derivative works thereof, and to have others 
do so for Government purposes. All 
published works for which claim to or 
ownership of copyright has been asserted or 
established shall contain an appropriate 
credit line identifying Government support. 
With respect to technical data and computer 
software in which the Government has 
license rights or unlimited rights, the license 
shall be of the same scope as the rights set 
forth in the definitions of “license rights” and 
“unlimited rights” in paragraph (a) above. 
With respect to technical data in which the 
Government has limited rights, the scope of 
the license is limited to the rights set forth in 
the definition of “limited rights” in paragraph 
(a) above. With respect to computer software 
which the parties have agreed in accordance 
with paragraph (b)(3) above will be furnished 
with restricted rights, the scope of the license 
is limited to such rights: 

(2) Unless written approval of the 
Contracting Officer is obtained, the 
Contractor shall not include in technical data 
or computer software prepared for or 
acquired by the Government under this 
contract any works of authorship in which 
copyright is not owned by the Contractor 
without acquiring for the Government any 
rights necessary to perfect a copyright license 
of the scope specified in subparagraph (c)(1). 

(3) As between the Contractor and the 
Government, the Contractor shall be 
considered the “person for whom the work 
was prepared” for the purpose of determining 
authorship under Section 201(b}) of Title 17, 
United States Code. 

(4) Technical data delivered under this 
contract which carries a copyright notice 
shall also include the following statement 
which shall be placed thereon by the 
Contractor, or should the Contractor fail, by 
the Government: This material may be 
reproduced by or for the U.S. Government 
pursuant to the copyright license under the 
clause at 252.227-7025 (date). 

(d) Removal of Unauthorized Markings. 
Notwithstanding any provision of this 
contract concerning inspection and 
acceptance, the Government may correct, 
cancel, or ignore any marking not authorized 
by the terms of this contract on any technical 
data or computer software furnished 
hereunder, if: 

(1) the Contractor fails to respond within 
sixty (60) days to a written inquiry by the 
Government concerning the propriety of the 
markings; or 

(2) the Contractor's response fails to 
substantiate, within sixty (60) days after 
written-notice, the propriety of limited rights 


markings by clear and convincing evidence, 
or of restricted rights markings by 
identification of the restrictions set forth in 
the contract. 


In either case, the Government shall give 
written notice to the Contractor of the action 
taken. 

(e) Omitted Markings. Technical data and 
computer software delivered to the 
Government without any of the legends or 
markings specified in paragraph (b) above or 
that are not copyrighted shall be deemed to 
have been furnished with unlimited rights, 
and the Government assumes no liability for 
the use, duplication, or disclosure of such 
data and software. However, to the extent 
the data and software have not been 
disclosed without restriction outside the 
Government, the Contractor may request, 
within six (6) months after delivery of such 
data and software, permission to place 
restrictive legends on such data and software 
at the Contractor's expense and the 
Government may so permit if the Contractor: 

(1) demonstrates that the omission of the 
restrictive legends was inadvertent; 

(2) establishes pursuant to paragraph (d) 
above that the use of the markings is 
authorized; and 

(3) acknowledges that the Government has 
no liability with respect to the use or 
disclosure of such data and software that 
was received prior to the addition of the 
restrictive markings. 

(f) Relation to Patents. Nothing contained 
in this clause shall imply a license to the 
Government under any patent or be 
construed as affecting the scope of any 
license or other right otherwise granted to the 
Government under any patent. 

(g) Acquisition of Data and Computer 
Software from Subcontractor. 

(1) Whenever any technical data or 
computer software is to be obtained from a 
subcontractor under this contract, the 
Contractor shall use this same clause in the 
subcontract, without alteration, and no other 
clause shall be used to enlarge or diminish 
the Government's or the Contractor's rights in 
that subcontractor data or computer software 
which is required for the Government. 

(2) Technical data required to be delivered 
by a subcontractor shall normally be 
delivered to the next higher-tier Contractor. 
However, when there is a requirement in the 
prime contract for data which may be 
submitted with limited rights pursuant to 
subparagraph (b)(2) above, a subcontractor 
may fulfill such requirement by submitting 
such data directly to the Government rather 
than through the prime Contractor. 

(3) The Contractor and higher-tier 
subcontractors will not use their power to 
award subcontracts as economic leverage to 
acquire rights in technical data or computer 
software from their subcontractors for 
themselves. 


(End of clause) 
252.227-7026 Deferred delivery of 
technical data or computer software. 


As prescribed at 227.412(n), insert the 
following clause: 


Federal Register /~Vol. 51, No. 246 / Tuesday, December 23, 1986./ Rules and. Regulations 


DEFERRED DELIVERY OF TECHNICAL 
DATA OR COMPUTER SOFTWARE (NOV 
1974) 


The Government shall have the right to 
require, at any time during the performance 
of this contract, within two (2) years after 
either acceptance of all items {other than 
data or computer-software) to be delivered 
under this contract or termination of this 
contract, whichever is later, the delivery of 
any technical data or computer software item 
identified in this contract as “deferred 
delivery” data of computer software. The 
obligation to furnish such technical data 
required to be prepared by a subcontractor 
and pertaining to an item obtained from him 
shall expire two (2) years after the date 
Contractor accepts the last delivery of that 
item from that subcontractor for use in 
performing this contract. 


(End of clause) 


252.227-7027 Deferred ordering of 
technical data or computer software. 


As prescribed at 227.412(o), insert the 
following clause: 


DEFERRED ORDERING OF TECHNICAL 
DATA OR COMPUTER SOFTWARE (NOV 
1974) 


In addition to technical data or computer 
software specified elsewhere in this contract 
to be delivered hereunder, the Government 
may, at any time during the performance of 
this contract or within a period of three (3) 
years after acceptance of all items (other 
than technical data or computer software) to 
be delivered under this contract or the 
termination of this contract, order any 
technical data or computer software (as 
defined in the “Rights in Technical Data and 
Computer Software” clause of this contract) 
generated in the performance of this contract 
or any subcontract hereunder. When such 
technical data or computer software is 
ordered, the Contractor shall be compensated 
for converting the data or computer software 
into the prescribed form, for reproduction and 
delivery. The obligation to deliver such 
technical data of a subcontractor and 
pertaining to an item obtained from him shall 
expire three (3) years after the date the 
Contractor accepts the last delivery of that 
item from that subcontractor under this 
contract. The Government's rights to use said 
data or computer software shall be pursuant 
to the “Rights in Technical Data and 
Computer Software” clause of this contract. 


(End of clause) 


252.227-7028 Requirement for technical 
data certification. 


As prescribed at 227.412(p), insert the 
following provision: 


REQUIREMENT FOR TECHNICAL DATA 
CERTIFICATION (APR 1974) 


The Offeror shall submit with its offer a 
certification as to whether the Offeror has 
delivered or is obligated to deliver tothe 
Government-under any contract or 
subcontract the same or substantially the 
same technical data included in its offer; if 
so. the Offeror.shall identify one such 
contract or subcontract under which such 
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technical data was delivered or will be 
delivered, and the place of such delivery. 


(End of provision) 


252.227-7029 identification of technicat 
data. 


As prescribed at 227.412{q), insert the 
following clause: > 


IDENTIFICATION OF TECHNICAL DATA 
(MAR 1975} 


Technical Data {as defined in the “Rights in 
Technical Data and Computer Software” 
clause of this contract) delivered under this 
contract shall be marked with the number of 
this contract, mame of Contractor, and name 
of any subcontractor who generated the data. 


(End of clause} 


252.227-7030 Technical data—withhoiding 
of payment. 

As prescribed at 227.412(r), insert the 
following clause: 


TECHNICAL DATA—WITHHOLDING OF 
PAYMENT (JUL 1976] 


(a) If “Technical Data” (as defined in the 
clause of this contract entitled “Rights in 
Technica! Data and Computer Software”), or _ 
any part thereof, specified to be delivered 
under this contract, is not delivered within 
the time specified by this contract or is 
deficient upon delivery (including having 
restrictive markings not specifically 
authorized by this contract), the Contracting 
Officer may until such data is accepted by 
the Government, withhold payment to the 
Contractor of ten percent (10%) of the total 
contract price or amount unless a lesser 
withholding is specified in the contract. 
Payments shall not be withheld nor any other 
action taken pursuant to this paragraph wher 
the Contractor's failure to make timely 
delivery or to deliver such data without 
deficiencies arises out of causes beyond the 
control and without the fault or negligence of 
the Contractor. 

(b) After payments total ninety percent 
(90%) of the total contract price er amount 
and if all technical data specified to be 
delivered under this contract has not been 
accepted, the Contracting Officer may 
withhold from further payment such sum as 
the Contracting Officer considers 
appropriate, not exceeding ten percent (10%) 
of the total contract price or amount unless a 
lesser withholding limit is specified in the 
contract. 

(c}) The withholding of any amount or 
subsequent payment to the Contractor shall 
not be construed as a waiver of any rights 
accruing to the Government under this 
contract. 


(End of clause) 


252.227-703% Data requirements. 

As prescribed at 227.412(s), insert the 
following clause: 
DATA REQUIREMENTS (APR 1972} 

(a} Data means recorded information, 
regardless of form or characteristics. 

(b} The Contractor is required to deliver 
only the data items .isted on the DD Form 


1423 (Contract Data Requirements List) and 
data items identied in and delivereble under 


any contract clause of FAR Subpart 52.2 and 
DoD FAR Supplement Subpart 252.2 made a 
part of the contract. 


(End of clause} 


252.227-7032 Rights in technical data and 
computer software (foreign). 

As prescribed at 227.412{(t}, insert the 
following clause: 


RIGHTS IN TECHNICAL DATA AND 
COMPUTER SOFTWARE (FOREIGN). (JUN 
1975) 

The United States Government may 
dupkeate, use, and disclose in any manner for 
any purposes whatsoever, including delivery 
to other governments for the furtherance of 
mutual defense of the United States 
Government and other governments, al! 
technical data including reports, drawings 
and blueprints, and all computer software, 
specified to be delivered by the Contractor to 
the United States Government under this 
contract. 


(End of clause) 


252.227-7033 Rights in shop drawings. 
As prescribed at 227.412{u), insert the 

following clause: 

RIGHTS IN SHOP DRAWINGS [APR 1966} 


(a) Shop drawings for construction means 
drawings, submitted to the Government by 
the Construction Contractor, subcontractor or 
any lower tier subcontractor pursuant to a 
construction contract, showing ir detail (i} 
the proposed fabrication and assembly of 
structural elements and (ii) the installation 
(i.e., form, fit, and attachment details) of 
materials or equipment. The Government 
may duplicate, use, and disclose in any 
manner ard for any purpose shop drawings 
delivered under this contract. 

(b) This clause, including this paragraph 
(b), shall be included in all subcontracts 
hereunder at any tier. 


(End of clause} 


252.227-7034 Patents-subcontracts. 

As prescribed at 227.304—4, insert the 
following clause: 
PATENTS-SUBCONTRACTS (APR 1984) 

The Contractor will include the clause at 
FAR 52.227-12, Patent Rights—Retention by 
the Contractor (Long Form) suitably modified 
to identify the parties, in all subcontracts, 
regardless of tier, for experimental, 
developmental, or research work to be 
performed by other than a small business 
firm or nonprofit organization. 


(End of clause) 


252.2286-7000 Reimbursement for war 
hazard losses. 

As prescribed at 228.305(e){2), insert 
the following clause: 

REIMBURSEMENT FOR WAR HAZARD 
LOSSES (JUL 1968} 

(a) The Contractor's costs for assuming 
liability for employee protection against war 
hazard risks pursuant to paragraph (b) of the 
clause of this contract entitled ‘Workers’ 


- Compensation and War Hazard Insurance” 


shall be an allowable cost under this 
contraet, subject to the following: 

(i) Fhe Contractor shall submit proof of 
loss files. to support payment or denial of 
each claim. 

(ii) As: soon as practicable, but no later 
than one year after the expiration or 
termination of this contract, unless the time 
shalt be extended by the Contracting Officer, 
the Contractor shall convert each claim 
which has not been finally settled into @ 
suitable arrangement under which the claim 
can be extinguished by the Contractor with a 
lump sum payment. Subject to approval by 
the Contracting Officer, the Contractor shall 
thereupon obtain necessary release 
documents and settle the claim by lump sum 
arrangement, taking into account any 
payments previously made. 

(iii} As to any potential claim which is 
known to, or reasonably should be within the 
knowledge of, the Contractor at the time of 
final settlement under this contract, the 
Contractor shall, at that time, present to fhe 
Government a full report and evaluatiort, 
indicating as to each potential claim that a 
reasonable investigation of the circumstances 
has beer made, the results thereof, arr 
evaluatior of the merits, and an estimate of 
the amount involved should the potentiat 
claim mature into a valid obligation. 

(iv} The cost of insurance against a frability 
reimbursable under this clause shall not be 
an altowable cost or otherwise recoverable 
under this contract. 

(b} The Government may require the 
Contractor to assign to the Government im the 
manner, at the times, and to the extent 
directed by the Contracting Officer all right, 
title and interest of the Contractor to any 
refund, rebate or recapture arising out of any 
claim settlement. The Government may 
handle such assigned entitlements in such 
manner as it deems appropriate and may 
recover any benefits related to claim 
settlements. 

(c) The Contractor shall, as soon as 
practicable after an occurrence which 
appears to give rise to a claim under this 
portior of the contract, perform such 
investigations as may be appropriate and 
promptly notify the Contracting Officer im 
writing of any additional amount estimated to 
be necessary to be obligated on account of 
such claim or potential claim. In addition, the 
Contractor shall give the Government or its 
representatives immediate written notice of 
any suit or action filed, the cost or expense of 
which may be reimbursable to the Contractor 
under this clause. The Contractor agrees to 
render full assistance to the Government in 
comnection with any third party suit or claim 
relating to this clause or its subject matter 
which the Government elects to prosecute or 
defend in its own behalf. 


(End of Clause) 


252.228-7001 Ground and flight risk. 

As prescribed at 228.306fa){1), insert 
the following clause: 
GROUND AND FLIGHT RISK (OCT 1975) 


(a} Notwithstanding any other provisions of 
this contract, except as may be specifically 
provided in the Schedule as an exception to 
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this clause, the Government, subject to the 
definitions and limitations of this clause, 
assumes the risk of damage to, or loss or 
destruction of, aircraft “in the open”, during 
“operation”, and in “flight”, as these terms 
are defined below, and agrees that the 
Contractor shall not be liable to the 
Government for any such damage, loss, or 
destruction, the risk of which is so assumed 
by the Government. 

(b) For the purposes of this clause: 

(i) Unless otherwise specifically provided 
in the Schedule, the term “aircraft” means— 

(A) aircraft (including (I) complete aircraft, 
and (Il) aircraft in the course of being 
manufactured, disassembled, or reassembled; 
Provided, that an engine or a portion of a 
wing or a wing is attached to.a fuselage of 
such aircraft) to be furnished to the 
Government under this contract (whether 
before or after acceptance by the 
Government); and 

(B) aircraft (regardless of whether in astate 
of disassembly or reassembly) furnished by 
the Government to the Contractor under this 
contract; including all property installed 
therein, or in the process of installation, or 
temporarily removed from such aircraft; 
Provided, however, that such aircraft and 
property are not covered by a separate 
bailment agreement. 

(ii) The term “in the open” means located 
wholly outside of buildings on the 
Contractor's premises or at such other places 
as may be described in the Schedule as being 
in the open for the purposes of this clause, 
except that aircraft furnished by the 
Government shall be deemed to be in the 
open at all times while in Contractor's 
possession, care, custody, or control. 

{iii) The term “flight” means any flight 
demonstration, flight test, taxi test, or other 
flight, made in the performance of this 
contract, or for the purpose of safeguarding 
the aircraft, or previously approved in writing 
by the * With respect to land based 
aircraft, “flight” shall commence with the taxi 
roll from a flight line on the Contractor's 
premises, and continue until the aircraft has 
completed the taxi roll in returning to a flight 
line on the Contractor's premises; with 
respect to seaplanes, “flight” shall commence 
with the launching from a ramp on the 
Contractor's premises and continue until the 
aircraft has completed its landing run upon 
return and is beached at a ramp on the 
Contractor's premises; with respect to 
helicopters, “flight” shall commence upon 
engagement of the rotors for the purpose of 
take-off from the Contractor's premises and 
continue until the aircraft has returned to the 
ground on the Contractor's premises and the 
rotors are disengaged; and with respect to 
vertical take-off aircraft, “flight” shall 
commence upon disengagement from any 
launching platform or device on the 
Contractor's premises and continue until the 
aircraft has been re-engaged to any launching 
platform or device on the Contractor's 
premises, Provided, however, that aircraft off 
the Contractor's premises shall be deemed to 
be in flight when on the ground or water only 
during periods of reasonable duration 
following emergency landing, other landings 
made in the performance of this contract, or 
landings approved by * in writing. 


:{iv) The term “Contractor's premises” ~ 
means those premises designated as such in 
the Schedule or in writing by the * and 
any other place to which aircraft are moved 
for the purpose of safeguarding the aircraft. 

(v) The term “operation” means operations 
and tests, other than on any production line, 
of aircraft, when not in flight, whether or not 
the aircraft is in the open or in motion during 
the making of any such operations or tests, 
and includes operations and tests of 
equipment, accessories, and power plants, 
only when installed in aircraft. 

(vi) The term “flight crew members” means 
the pilot, the co-pilot and unless otherwise 
specifically provided in the Schedule, the 
flight engineer, navigator, bombardier- 


. navigator, and defensive systems operator, 


when required, or assigned to their respective 
crew positions, to conduct any flight on 
behalf of the Contractor. 

{c){1) The Government's assumption of risk 
under'this clause, as to aircraft in the open, 
shall continue in effect unless terminated 
pursuant to subparagraph (3) below. Where 
the * finds that any of such aircraft is 
in the open under unreasonable conditions, 
that Government representative shall notify 
the Contractor in writing of the conditions the 
representative finds to be unreasonable and 
require the Contractor to correct such 
conditions within a reasonable time. 

(2) Upon receipt of such notice,-the 
Contractor shall act promptly to correct such 
conditions, regardless of whether the 
Contractor agrees that such conditions are in 
fact unreasonable. To the extent that the 
Contracting Officer may later determine that 
such conditions were not in fact 
unreasonable, an equitable adjustment shall 
be made in the contract price to compensate 
the Contractor for any additional.costs it 
incurred in correcting such conditions and the 
contract shall be modified in writing 
accordingly. Any dispute as to the 
unreasonableness of such conditions or the 
equitable adjustment shall be deemed to be a 
dispute concerning a question of the fact 
within the meaning of the clause of this 
contract entitled “Disputes”. 

(3) If the * finds that the Contractor 
failed to act promptly to correct such 
conditions or has failed to correct such 
conditions within a reasonable time, that 
Government representative may terminate 
the Government's assumption of risk under 
this clause, as to any of the aircraft which is 
in the open under such conditions, such 
termination to be effective at 12:01 A.M. on 
the fifteenth day following the day of receipt 
by the Contractor of written notice thereof. If 
the Contracting Officer later determines that 
the Contractor acted promptly to correct such 
conditions or that the time taken by the 
Contractor was not in fact unreasonable, an 
equitable adjustment shall, notwithstanding 
paragraph (g) of this clause, be made in the 
contract price to compensate the Contractor 
for any additional costs it incurred as a result 
of termination of the Government's 
assumption of risk under this clause and the 
contract shall be modified in writing 
accordingly. Any dispute as to whether the 
Contractor failed to act promptly to correct 
such conditions, or as to the reasonableness 
of the time for correction of such conditions, 


or as to such equitable adjustment, shall be 
deemed to be a dispute concerning a- question 
of fact within the meaning of the clause of 
this contract entitled “Disputes”. 

(4) In the event the Government's 
assumption of risk under this clause is 
terminated in accordance with (3) above, the 
risk of loss with respect to Government- 
furnished property shall be determined in 
accordance with the clause of this contract, if 
any, entitled “Government Property” until the 
Government's assumption of risk is 
reinstated in accordance with (5) below. 

(5) When unreasonable conditions have 
been corrected, the Contractor shall promptly 
notify the Government thereof. The 
Government may elect to again assume the 
risks and relieve the Contractor of liabilities 
as provided in this clause, or not, and the 

* shall notify the Contractor of the 
Government's election. If, after correction of 
the unreasonable conditions the Government 
elects to again assume such risks and relieve 
the Contractor of such liabilities, the 
Contractor shall be entitled to an equitable 
adjustment in the contract price for costs of 
insurance, if any, extending from the end of 
the third working day after the Contractor 
notifies the Government of such correction 
until the Government notifies the Contractor 
of such election. If the Government elects not 
to again assume such risks, and such 
conditions have in fact been corrected, the 
Contractor shall be entitled to an equitable 
adjustment for costs of insurance, if any, 
extending after such third working day. 

(d) The Government's assumption of risk 
shall not extend to damage to, or loss or 
destruction of, such aircraft: 

(i) Resulting from failure of the Contractor, 
due to willful misconduct or lack of good 
faith of any of the Contractor's managerial 
personnel, to maintain and administer a 
program for the protection and preservatior. 
of aircraft in the open, and during operation, 
in accordance with sound industrial practice 
(the term “Contractor's managerial 
personnel” means the Contractor's directors, 
officers, and any of the Contractor's 
managers, superintendents, or other 
equivalent representatives, who has 
supervision or direction of all or substantially 
all of the Contractor's. business, or all or 
substantially all of the Contractor's 
operations at any one plant or separate 
location at which this contract is performed, 
or a separate and complete major industrial 
operation in connection with the performance 
of this contract); 

(ii) Sustained during flight if the flight crew 
members conducting such flight have not 
been approved in writing by the ____;* 

(iii) While in the course of transportation 
by rail, or by conveyance on public streets, 
highways, or waterways, except for 
Government-furnished property; 

(iv) To the extent that such damage, loss or 
destruction is in fact covered by insurance; 

(v) Consisting of wear and tear, 
deterioration {including rust and corrosion), 
freezing, or mechanical, structural, or 
electrical breakdown or failure, unless such 
damage is the result of other loss, damage, or 
destruction covered by this clause; Provided, 
however in the case of Government-furnished 
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property, if such damage consists of 
reasonable wear and tear or deterioration, or 
results from inherent vice in such property, 
this exclusion shall not apply; or 

(vi) Sustained while the aircraft.ie being 
worked upon and directly resulting 
therefrom, including-but not. limited to any 
repairing, adjusting, ee or maintenance 
operation, unless such da . loss, or 
destruction, is of a type w which would be 
covered by insurance which would 
customarily have been maintained by the 
Contractor at the time of such damage, loss, 
or destruction, but for the Government's 
assumption of risk under this clause. 

(e) With the exception of damage to, or loss 
or destruction of aircraft im “flight”, the 
Government's assumption of risk under this 
clause shall not extend to the first $1,000 of 
loss or damage resulting from each event 
separately occurring. The Contractor assumes 
the risk of and shall be responsible for the 
first $1,000 of loss of or damage to aircraft “in 
the open” or during “operation” resulting 
from each event separately occurring, except 
for reasonable wear and tear and except to 
the extent the loss or damage is caused by 
negligence of Government personnel. If the 
Government elects to require that the aircraft 
be replaced or restored by the Comfractor to 
the condition in which it was immediately 
prior to the damage, the equitable adjustment 
in the price authorized by paragraph (i) 
below shall not include the dollar ammount of 
the risk assumed by the Contractor under this 
paragraph. In the event the Government does 
not elect repair or replacement, the 
Contractor agrees to credit the contract price 
or pay the Government $1,000 (or the amount 
of the loss if smaller) as directed by the 
Contracting Officer. 

(f} A subcontractor shall not be relieved 
from liability for damage to, or loss or 
destruction of, aircraft while in the 
subcontractor’s possession or control, except 
to the extent that the subcontract, with the 
prior written approval of the Contracting 
Officer, provides for relief of the 
subcontractor from such liability. In the 
absence of such approval, the subcontract 
shall contain appropriate provisions requiring 
the return of such aircraft in as good 
condition as when received, except for 
reasonable wear and tear or for the 
utilization of the property in accordance with 
the provisions of this contract. Where a 
subcontractor has not been relieved from 
liability for amy damage, loss, or destruction 
of aircraft and any damage, foss, or 
destruction occurs, the Contractor shall 
enforce the liability of the subcontractor for 
such damage to, or loss or destruction of, the 
aircraft for the benefit of the Government. 

(g) The Contractor warrants that the 
contract price does not and will not include, 
except as may be otherwise authorized in 
this clause, any charge or contingency 
reserve for insurance (including self- 
insurance funds or reserves) covering any 
damage to, or loss or destruction of, aircraft 
while in the open, during operation, or in 
flight, the risk of which has been assumed by 
the Government under the provisions of this 
clause, whether or not such assumption may 
be terminated as to aircraft in the open. 

(h) In the event of damage to, or loss or 
destruction of, aircraft in the open, during 


operation, or in flight, the Contractor shall 
take all.reasonable steps. to protect such... - 
aircraft from further damage,. separate 
damaged and undamaged aircraft, put-all . . 
aircraft in the best possible order and further, 
except in-cases covered by (e} ahora the 
Contractor should furnish to the * a. 
statement of: 


{i} The. damaged, lost, or: destroyed. ce 


(ii) The time and origin of the duneye: nse 
or destruction; 

(iii) All known interests in commingled 
property of which aircraft are a part; and 

(iv) The insurance, if any, covering any part 
of the interest in such commingled preperty. 
Except in cases covered by (e} above, an 
equitable adjustment shall be made in the 
amount due under this contract for 
expenditures made by the Contractor in 
performing his obligations under this 
paragraph (h), and this contract shall be 
modified in writing accordingly. 

(i) If prior to delivery and acceptance by 
the Government any aircraft is damaged, Jost, 
or destroyed and the Government has under 
this clause assumed the risk of such damage, 
loss or destruction, the Government shall 
either (1} require that such aircraft be 
replaced or restored by the Contractor to the 
condition in which it was immediately prior 
to such damage, or (2) shall terminate this 
contract with respect to such aircraft. In the 
event the Government requires that the 


aircraft be replaced or restored, an equitable 


adjustment shall be made im the amount due 
under this contract and in the time required 
for its performance, and this contract shall be 
modified in writing accordingly. H, in the 
alternative, this contract is terminated under 
this paragraph with respect to such aircraft 
and under this clause the Government: has 
assumed the risk of such damage, loss, or 
destruction, the Contractor shall be paid the 
contract price for said aircraft for, if 
applicable, any work to be performed on said 
aircraft) less such amounts as the Contracting 


Officer determines (1) that it would have cost. 


the Contractor to complete the aircraft (or 
any work to be performed on said aircraft) 
together with anticipated profit, if any,.on 
any such uncompleted work, and (2) to be the 
value, if any, of the damaged aircraft or any 
remaining portion thereof retained by the 
Contractor. The Contracting Officer shall 
have the right to prescribe the manner of 
disposition of the damaged, lost, or destroyed 
aircraft, or any remaining parts thereof; and, 
if any additional costs of such disposition are 
incurred by the Contractor, a further 
equitable adjustment will be made in the 
amount due to the Contractor. Failure of the 
parties to agree upon an equitable adjustment 
or upon the amount to be paid in the event of 
termination of the contract with respect to 
any aircraft, shall be a dispute concerning a 
question of fact within the meaning of the 
“Disputes” clause of this contract. 

(j} In the event the Contractor is at any 
time reimbursed or compensated by any third 
person for any damage, loss, or destruction. of 
any aircraft, the risk of which has been 
assumed by the Government under the 
provisions of this clause and for which the 
Contractor has been compensated by the 
Government, the Contractor shall equitably 
reimburse the Government. The Contractor 


shall do nething to prejudice the . - 
Government's rights to recover against third 


parties for-any such damage, ioss,-or: - 


destruction and, upon: the request of the 

." shall at the Government's expense 
furnish to the Government all reasonable 
assistance and cooperation {including the 


‘prosecution of suit and the execution of . 
instruments of assignment or subrogation im. - 


favor of the Government) in —— 
recovery. ‘ 


(End of Clause) 
* In the foregoing clause, insert in contracts 


. of the Department of the Army, the 


Department of-the Navy, the Deparfment of 
the Air Force, and in contracts to be 
administered by the Defense Contract 


. Administration Services the activity 


designated in combined regulation identified 
as Air Force Regulation 55-22, Army 
Regulation 95-20, NAVAIR Instruction 
3710.1A, Defense Logistics Agency Regulation 
8210.1, dated 8 October 1971, Subject: 
Requirements for Contractor Operating. 
Procedures and Flight Crews, enclosure 1. 


252.228-7002 Flight risks. 


As prescribed at 228.307-2(S-70){1), 
insert the following clause: 
FLIGHT RISKS (OCT 1975) 

(a) Notwithstanding any other provision of 
this contract, and particularly subparagraph 
(g)(1)} of the “Government Property” clause 
and paragraph (c)} of the “Insurance— 
Liability to Third Persons” clause, the 
Contractor shall not (i) be relieved of liability 
for, damage to, or loss or destruction of, 
aircraft sustained during flight, or (ii) be 
reimbursed for liabilities to third persons for 
loss of or damage to property, or for death or 
bodily injury, which are caused by aircraft 
during flight, unless the flight crew members 
have previously been approved in writing by 

.* (See footnote at end of clause.) 

(b) For purposes of this clause: 

(i) Unless otherwise specifically provided 
in the Schedule, the term “aircraft” means 
any aircraft, whether furnished by the 
Contractor under this contract (either before 
or after acceptance by the Government) or 
furnished by the Government to the 
Contractor under this contract, including all 
Government Property placed or installed 
therein or attached thereto; Provided, 
however, that such aircraft and property are 
not covered by a separate bailment 
agreement. 

(ii) The term “flight” means any flight 
demonstration, flight test, taxi test. or other 
flight, made in the performance of this 
contract, or for the purpose of safeguarding 
the aircraft, or previously approved in writing 
by the ____.* (See footnote at end of 
clause.) As to land based aircraft, “flight” 
shall commence with the taxi roll from a 
flight line and continue until the aircraft has 
completed the taxi roll to a flight line; as to 
sea planes, “flight” shall commence with the 
launching from a ramp and continue until the 
aircraft has completed its landing run and is 
beached at a ramp; as to helicopters, “flight” 
shal] commence upon engagement of the 


_rotors for the purpose of take-off and 


continue until the aircraft has-refurned to the 


BEST COPY AVAILABLE 
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ground and rotors are disengaged; and for 
vertical take-off aircraft, “flight” shall 
commence upon disengagement from any 
launching platform or device and continue 
until the aircraft has been re-engaged to any 
launching platform or device. 

{iii) The term “flight crew members” means 
the pilot, the co-pilot and, unless otherwise 
specifically provided in the Schedule, the 
flight engineer, navigator, bombardier- 
navigator, and defense systems operator, 
when required, or assigned to their respective 
crew positions, to conduct any flight on 
behalf of the Contractor. 

(c) If any aircraft is damaged, lost, or 
destroyed during flight, and if the amount of 
such damage, loss, or‘destruction exceeds 
one hundred thousand dollars ($100,000) or 
twenty percent (20%) of the estimated cost 
(exclusive of any fee) of this contract, 
whichever is less, and if the Contractor is not 
liable for the damage, loss or destruction 
pursuant to the “Government Property” 
clause of this contract together with 
paragraph (a) above, then an equitable 
adjustment for any resulting repair, 
restoration, or replacement that is required 
under this contract shall be made (i) in the 
estimated cost, delivery schedule, or both, 
and (ii) in the amount of any fee to be paid to 
the Contractor, and the contract shall be 
modified in writing accordingly; Provided, in 
determining the amount of adjustment in the 
fee that is equitable, any fault of the 
Contractor, the Contractor's employees, or 
any subcontractor, which materially 
contributed to the damage, loss, or 
destruction shall be taken into consideration. 
Failure to agree on-any adjustment shall be a 
dispute concerning a question of fact within 
the meaning of the “Disputes” clause of this 
contract. 


(End of clause) 


* In the foregoing clause, insert in contracts 
of the Department of the Army, the 
Department of the Navy, the Department of 
the Air Force, and in contracts to be 
administered by the Defense Contract 
Administration Services the activity 
designated in combined regulation identified 
as Air Force Regulation 55-22, Army 
Regulation 95-20, NAVAIR Instruction 
3710.1A, Defense Logisitics Agency 
Regulation 8210.1, dated 8 October 1971, Subj: 
Requirements for Contractor Operating 
Procedures and Flight Crews, enclosure 1. 


In the foregoing clause, the definition of 
“aircraft” may be appropriately 
modified in the Schedule if the contract 
covers helicopters, vertical take-off 
aircraft, lighter-than-air airships, or 
other nonconventional types of aircraft. 


252.228-7003 Capture and detention. 


As prescribed at 228.309(S-70), insert 
the following clause: 
CAPTURE AND DETENTION (JUN 1968) 

(a) As used in this clause: 

(1) “Captured person” means any employee 
of the Contractor— 

(i) Who is assigned to duty outside the 
United States for the performance of this 
contract, and 


(ii). Who is found to be missing from that 
person's place of employment under 
circumstances that make it appear probable 
that that person's absence is due to the action 
of the force of any power not allied with the 
United States in a common military effort, or 
who is known to have been taken prisoner, 
hostage, or otherwise detained by the force of 
any such power, whether or not such person 
is actually engaged in that person's 
employment at the time of capture; Provided, 
that at the time the person was captured and 
detained the person was either: 

(A) Engaged in activity directly arising out 
of the course of that person’s employment 
under this contract, or 

(B) Captured in an area in which the 
captured person was present only because 
such presence was required in order to 
perform this contract; 

(2) A “period of detention” begins with the 
day of capture and continues until the 
captured person is returned to the person's 
place of employment, or to the United States, 
or is able to be returned to the jurisdiction of 
the United States, or until the person's death 
is in fact established or legally can be 
presumed to have occurred by evidence 
satisfactory to the Contracting Officer, 
whichever shall occur first; 

(3) “United States” comprises 
geographically the fifty states and the District 
of Columbia; and 

(4) “War Risk Hazards Compensation Act” 
refers to the statute compiled in Chapter 12 of 
Title 42, U.S. Code (sections 1701-1717), as 
amended. 

(b) If pursuant to an agreement entered into 
prior to the capture, the Contractor is 
obligated to pay and shall have paid benefits 
to a captured person, or the person's 
dependents, on account of detention, the 
Government will reimburse the Contractor 
for such payments up to an amount which 
will equal the lesser of (i) the total wage or 
salary (computed at the rate being paid at the 
time of capture) due from the Contractor to 
the captured person for the period of 
detention, or (ii) that amount which would 
have been payable to such person if the 
detention had occurred under circumstances 
wherein the benefit provisions of the War 
Risk Hazards Compensation Act would have 
been applicable. 

(c) The period of detention shall not be 
considered as time spent in the performance 
of this contract, and the Government shall 
not be obligated to make payment under this 
contract on account of such person for the 
period of the detention except as provided in 
this clause. 

(d) The obligation of the Government to 
make payments provided for by this clause 
shall be applicable to the entire period of 
detention except that it is expressly 
conditioned upon and subject to the 
availability of funds from which payment can 
be made. The rights and obligations of the 
parties under this clause shall survive the 
earlier expiration, completion or termination 
of this contract. 

(e) The Contractor shall not be reimbursed 
under the provisions of this clause for 
payments made to employees for a period of 
detention during which the employees were 
entitled to compensation for capture and 


detention under the War Risk Hazards 
Compensation Act, as amended. 


(End of clause) 


252.228-7004 Bonds or other security. 


As prescribed at 228.103-2(a)(4), insert 
the following provision: 
BONDS OR: OTHER SECURITY (APR 1977) 


A bid guarantee’ in the penal sum of 
$ must accompany the bid. Within ten 
(10) days after receipt of a notice of award, 
the Contractor shall furnish a performance 
bond (Standard Form 285) in the penal sum of 
$ and payment, in full, of any sum due 
the Government. The bond of any surety 
company holding a certificate of authority 
from the Secretary of the Treasury as an 
acceptable surety on Federal bonds will be 
accepted. Individual sureties will be. accepted 
if each such surety deposits with the 
Contracting Officer cash, bonds, or notes. of 
the United States, or certified check drawn to 
the order of the office designated for contract 
administration, or such other security as the 
Contracting Officer may deem necessary, for 
the required amount of the guaranty, under 
the agreement that the collateral so deposited 
shall remain in the possession and control of 
the Treasurer of the United States until the 
completion of the contract. The formal 
contract and notice to proceed will be issued 
on receipt of an acceptable performance 
bond and payment of any sum due the 
Government. 


(End of provision) 


252.228-7005 insurance. 


As prescribed at 228.311-70, insert the 
following clause: 


INSURANCE {JAN 1965) 


(a) The Contractor shall purchase and 
thereafter maintain such bonds and 
insurance in such forms and such amounts 
and for such periods of time as the 
Contracting Officer may require in writing 
and shall be reimbursed for the cost thereof. 

(b) In every instance where this contract 
requires the United States to reimburse the 
Contractor for the payment of the premium 
on a bond or insurance policy, the bond or 
insurance policy shall contain an 
endorsement or other recital excluding by 
appropriate language any claim on the part of 
the insurer or obligator to be subrogated, on 
payment of a loss or otherwise, to any claim 
against the United States. 

(c) The Contractor shall give the 
Contracting Officer or the Contracting 
Officer's representative immediate notice in 
writing of any suit or action filed against the 
Contractor arising out of the performance of 
this contract and of any claim against the 
Contractor the cost and expense of which are 
reimbursable under the provisions of the 
Clause entitled “Allowable Cost and 
Payment,” and the risk of which is then 
uninsured or in which the amount claimed 
exceeds the amount of insurance coverage. 
The,Contractor shall furnish immediately to 
the.Contracting Officer copies of all pertinent 
papers received by the Contractor. Insofar as 
the following shall not conflict with .any, 
policy or contract of insurance, and upon 
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request of the Contracting Officer, the 
Contractor shall do any and ail things to 
effect an assignment and subrogation in favor 
of the Government, of all Contractor's rights 
and claims except against the Government, 
arising from or growing out of such asserted 
claims, and if required by the Contracting 


Officer, shall authorize representatives of the | - 


Government tq-settle and/or-defend any such 
claim and to represent or take charge of any 
such litigation affecting the Contractor. 


(End of clause) 


252.228-7006 Accident reporting and 
investigation involving aircraft, missiles, 
and space launch vehicles. . 


As prescribed at 228.7101, insert the 
following clause: 


ACCIDENT REPORTING AND 
INVESTIGATION INVOLVING AIRCRAFT, 
MISSILES, AND SPACE LAUNCH VEHICLES 
(JAN 1969) 


(a) The Contractor-shall report promptly to 
the Administrative Contracting Officer all 
pertinent facts relating to each accident 
involving an aircraft; missile, or space launch 
vehicle being manufactured, modified, 
repaired, or overhauled under or in 
connection with this contract. 

(b) If the Government‘elects to conduct an 
investigation of the accident, the Contractor 
will cooperate fully and assist the 
Government's personnel until the 
investigation is completed. 

(c) The Contractor will include.a clause in 
each of the Contractor's applicable 
subcontracts to require subcontractor. 
cooperation and assistance in-accident 
investigation under this clause. 


(End of clause) 


252.229-7000 Fixed-price, into-plane, fuel 
contracts at overseas locations. 


As prescribed at 229.402-1(S-70), 
insert the following clause: 


FIXED-PRICE, INTO-PLANE, FUEL 
CONTRACTS AT OVERSEAS LOCATIONS 
(JAN 1979) 


(a) As used throughout this clause, the 
following terms shall have the meanings set 
forth below: 

‘ (1) The term “direct tax” means any foreign 
tax, duty, fee, or like charge, directly 
applicable to the completed supplies or 
services covered by this contract. It includes 
any foreign tax, duty, fee, or like charge, 
directly applicable to the importation, 
exportation, production, manufacture, 
distribution, transportation, storage, 
withdrawal from storage, handling, receipt, 
sale, or delivery of such supplies or services. 
The term does not include unemployment 
compensation taxes; social security taxes; 
income taxes; excess-profits taxes; capital 
stock taxes; property taxes, except such 
property taxes as are assessed either on 
completed supplies covered by this contract 
or on the Contractor's interest in or use of 
Government-owned property supplied under 
this contract; and such other taxes as are not 
within the definition of the term “direct tax” 
as set forth in this paragraph. If this contract © 
provides for the furnishing of supplies in 


Puerto Rico, the term “direct tax” also 
includes the U.S: import tax on petroleim. 

(2} The term “nonrefundable tax” means 
any direct tax which the Contractor is 
required to pay and, in respect to which, he is 
unable to obtain a refund or drawback. 

(b) The contract prices do not include any 
direct tax. 

(c} The Contractor shall use all reasonable 
efforts to.collect all refunds or drawbacks 
due to the Contractor, either in its own right 
or under any rights and privileges arising out 
of this contract, of any direct tax which the 
Contractor is required to pay or bear the 
burden of. 

(d) The Government shall reimburse the 
Contractor for any nonrefundable tax. 
Contractor invoices for such reimbursement 
shall be submitted separately on.a monthly 
basis and, when applicable, shall show credit 
deductions for all refunds or drawbacks 
received by the Contractor. 

(e) Prior to submitting an initial invoice for 
any nonrefundable tax, the Contractor shall 
furnish the Contracting Officer, for approval, 
a written statement in quadruplicate showing 
the nature of the nonrefundable tax; the unit 
rate-thereof in U.S. dollars per‘U.S. gallon, 
and the airport and grade‘of product 
involved. The.Contractor shall notify the © 
Contracting Officer by a written statement in 
quadruplicate of any changes in said unit 
rates and of any additional nonrefundable 
tax. The Contracting Officer will inform the 
Accounting and Finance Office of his 
approval or disapproval of the rates for 
which reimbursement is sought. All invoices 
for any nonrefundable tax submitted by the 
Contractor shall be forwarded by the 
Contractor directly to the Accounting and 
Finance Officer, Attn: Examination Section, 
DLA Administrative Support Center, 
Cameron Station, Alexandria, Virginia, 22314, 
who will certify the invoices for payment 
only in accordance with unit rates for such 
taxes as approved by the Contracting Officer. 

(f) The provisions of this paragraph (f) shall 
apply only to the extent that this contract is 
performed within any of the following foreign 
countries: Australia, the Bahamas, Bahrain, 
Barbados, Belgium, Canada,.Republic of 
China, Denmark (including Greenland), 
Ethiopia, Federal Republic of Germany 
(including West Berlin), France, Greece, 
Iceland, Iran, Italy, Japan,-Republic of Korea, 
Luxembourg, the Netherlands, New Zealand, 
Norway, Panama, the Philippines, Portugal 
(including the Azores), Saudi Arabia, Spain, 
Thailand, Trinidad and Tobago, Turkey, the 
United Kingdom (including Anegada Island, 
Antigua Island, Ascension Island, Bermuda, 
British Indian Ocean Territories (Diego 
Garcia), Mahe Island, and Turks and Caicos 
Island), and Yugoslavia. The contract price, 
including the price in subcontracts, does not 
include any tax or duty which the 
Government of the United States and the 
government of any of the foregoing countries 
have agreed shall not apply to expenditures 
in that country by the United States. If any © 
such tax-or duty has been-included in the 
contract price through error or otherwise, the 
contract price shall be correspondingly 
reduced. 
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(End of clause) 


252.231-7000 - Supplemental cost 
principles. 

As prescribed at 231.201, insert the 
following clause: 


SUPPLEMENTAL COST: PRINCIPLES (APR 
1984) iE 

When the allowability of costs under this 
contract is determined in accordance with 
Subpart 31.2 of the Federal Acquisition 
Regulation, the allowability of costs shall 
also be determined by the Contracting Officer 
in accordance with Subpart 231.2 of the DoD 
FAR Supplement in effect at the date of this 
contract. 


(End of clause) 


252.232-7000 invoices. 


As prescribed at 232.111(S—70), insert 
the following clause: 


INVOICES (OCT 1982) 


(a) An invoice is a written request for 
payment under the contract for supplies 
delivered or for services rendered. In order to 
be proper, an invoice must include as 
applicable the following: 

(1) Invoice date; 

(2) Name of contractor; 

(3) Contract number (including order 
number, if any), contract line item number, 
contract description of supplies or. services, 
quantity, contract unit of measure and unit 
price, and extended total; 

(4) Shipment number and date of shipment 
(bill_of lading numiber and weight of shipment 
will be shown for shipments on Government 
bills of lading); 

(5) Name aid address to which payment is 
to be sent (which must be the'same as that in 
the contract or on a proper notice of 
assignment); 

(6) Name (where practicable), title, phone 
number and mailing address of person to be 
notified in event of a defective invoice; and 

(7) Any other information or 
documentation required by other provisions 
of the contract (such as evidence‘ of 
shipment). 

Invoices shall be prepared and submitted 
in quadruplicate (one copy shall be marked 
“original”) unless otherwise specified. 

(b) For purposes of determining if interest 
begins to accrue under the Prompt Payment 
Act (Public Law 97-177): 

(1) A proper invoice will be deemed to 
have been received when it is received by the 
office designated in the contract for receipt of 
invoices and acceptance of the supplies 
delivered or services rendered has occurred; 

(2) Payment shall be considered made on 
the date on which a check for such payment 
is dated; 

(3) Payment terms {e.g., “net 20") offered by 
the Contractor will not be deemed a 
“required payment date;” and 

(4) The following periods of time will not 
be included 

(i) After receipt of an improper invoice and 
prior to notice ‘of any defect or impropriety, 
but not toexceed 15 days (or any lesser 
period established by this contract); and 
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(ii) Between the date of a notice of any 
defect or impropriety and the-date a proper 
invoice is received. When the notice.is.in 
writing, it shall be considered made on the 
date shown on the notice. 


(End of clause) 


As prescribed at 232.412(S-70), insert 
ing clause: 
ADVANCE PAYMENT POOL (APR 1964) 


Notwithstanding other provisions of this 
contract, advance payments will be made for 
‘the work called for hereunder in accordance 
with the Determinations, Findings ‘and 
Authorization for advance payments dated 

Payments made pursuant to this 
clause shall be governed by the:terms.and 
conditions of the Advance Payment Pool 
Agreement, as it may be amended from ‘time 
to time, between the United States of 
America and {insert the name of the 
contractor), which agreement is hereby 
incorporated by reference with the same 
force and effect as though fully set forth 
herein. 


(End of clause) 


252.232-7002 Disposition of payments. 
As prescribed at 232.412(S~71), insert 

the following clause: 

DISPOSITION OF PAYMENTS (APR 1984) 
Payment will be by a dual payee Treasury 

check drawn payable to the contractor:or the 

—_____ {insert name of the disbursing office 

designated in the advance payment pool 

agreement) and forwarded to the 

{insert name of the disbursing office 

designated in the advance payment peol 

agreement) for appropriate disposition. 

{End of clause) 


252.232-7003 Progress payments for 
foreign military sales acquisitions. 

As prescribed at 232.502-4(S-70), 
insert the following clause: 
PROGRESS PAYMENTS FOR FOREIGN 
MILITARY SALES ACQUISITIONS {APR 
1984) 


df this contract includes.FMS requirements, 
the contractor shall submit progress payment 
requests in accordance with the following: 

{a) The contractor shall submit a separate 
progress payment request for each separate 
progress payment rate in this contract. 

(b) The contractor shall submit a 
supporting schedule showing the amount of 
each request distributed to each country's 
requirements in the contract. This schedule 
shall also show the contract line items and 
total prices thereof applicable to each 
separate progress payment rate. 

(c) Each progress payment request shall: 

(1) Identify the contract requirements te 
which it applies, {i.e., FMS.or U.S.). 

(2) Be calculated on the basis of the prices, 
costs {including estimated costs to complete), 
subcontractor progress payments, and 
progress payment liquidations of the.contract 
requirements to which it applies. The 
contractor in preparing these requests shall 
distribute custs among contract line items 


and countries in a-manner acceptable to the 
Administrative Contracting Officer. 


(End of clause) 


252.232-7004 Fiexible progress payments. 


As prescribed at 232.502-4(S-71), 
insert the following clause: 

FLEXIBLE PROGRESS PAYMENTS (APR 
1984) 

This contract is subject to flexible progress 
payment procedures. The progress payment 
rate of ‘this contract is __%, and this 
percentage applies in lieu of the uniform, 
standard progress payment rate and 
liquidation rate of the “Progress Payments” 
clause. The progress payment rate of this 

contract wes determined by ‘the DoD Cash 
Flow Computer Model, (dated ___), using 
five percent (5%) as the ‘targeted rate for the 
Contractor's investment {as a weighted 
average of costs) in its work in process 
inventory over the tife of ‘the contract. If 
‘actual and projected cash flow data 
generated during performance of this contract 
reveal that ithe progress payment rate will 
result in an investment in work in process 
inventory by the Contractor in excess of 
seven percent {7%}, or tess than three percent 
(3%), the progress payment ‘rate shallbe - 
redetermined by using the DoD Cash Flow 
Computer ‘Model. Uniess it contained an 
error, the version of the DoD Cash Flow 
Computer Mode] that was used initially in 
this contract will be used for:any 
redetermination permitted by this clause. in 
no event will the progress payment rate be 
less than the uniform, standard progress 
payment rate that would have applied to this 
contract absent flexible progress payment 
procedures, and in no event will the progress 
payment rate be greater than one hundred 
percent (100%). 


(End of clause) 


252.233-7000 Certification of requests for 
adjustment or retief exceeding $100,000. 

As prescribed at 233:7000, insert the 
following clause: 


CERTIFICATION OF REQUESTS FOR 
ADJUSTMENT OR RELIEF EXCEEDING 
$100,000 [FEB 1980) 

(a) Any contract claim, request for 
equitable adjustment ‘to contract terms, 
request for relief under Pub.L. 85-804, or 
other similar request exceeding $100,000 shall 
bear, at the time of submission, the following 
certificate given by a senior company official 
in charge at the plant or location involved: 

I certify that the claim is made in good 
faith, that the supporting data are accurate 
and complete to the best of my knowledge 
and belief; and that the amount requested 
accurately reflects the contract adjustment 
for which the Contractor believes the 
Government is liable. 


(Official's Name) 


(Title) 

(b) The certification in paragraph {a) 
requires full disclosure of.all relevant facts, 
including cost and pricing data. 


(c} The certification requirement in 
paragraph [a) dees not apply to: 

{1) requests Tor reutine contract payments; 
for example, those for payment for accepted 
‘supplies and services, routine. vouchers under 
cost-reimbursement type contracts, and 
pragress payment invoices; and 

(2) final adjustments. under incentive 
provisions ef contracts, . 

{d) In those situations where no claim 
certification for the purposes. of section 813 
has been submitted prior to the inception of a 
contract dispute, a single certification, using 
the language.prescribed by.the.Contract 
Disputes Act but signed by a senior company 
official in charge at the plant or location 
involved, will be deemed to comply with both 
statutes. 


(End of clause) 


252.234-7000 Notice of cost/schedule 
control systems. 


As prescribed at 234.005-71, insert the 
following provision: 
NOTICE OF COST/SCHEDULE CONTROL 
SYSTEMS (AUG 1985) 


(a) The Offeror shall submit a 
comprehensive plan for compliance with the 
attached criteria {DoDI 7000.2, Performance 
Measurement for Selected Acquisitions) for 
the internal Cost/Schedule Control Systems 
which are and/or will -be operational for any 
contract resulting from this solicitation, and 
which includes the.C/SCSC clanse set forth 
at 252.234-7001 of the DoD FAR Supplement. 
The Offeror shall identify the Offeror’s 
existing management systems separately 
from proposed modifications to meet the 
criteria. The plan:shall: 

(1) Describe the management systems and 
their application in all major functional cost 
‘areas such as engineering, manufacturing and 
tooling, as related to development of the 
work breakdown structure, planning, 
budgeting, scheduling, work authorization, 
cost accumulation, measurement and 
reporting of cest-and schedule performance, 
variance analysis, and baseline control; 

(2) Describe compliance with each of the 
criteria, preferably by cross-referencing 
appropriate elements in ithe description of 
systems with the items in the checklist for C/ 
SCSC contained in AFSCP/AFLCP 173-5, 
DARCOM-P 715-5, NAVMAT P-5240, Cost/ 
Schedule Control Systems Criteria Joint 
Implementation Guide; 

(3) Identify the major subcontractors, or 
major*subcontracted effort in the event major 
subcontractors have not been selected, 
planned for application of the criteria; 

(4) Describe the proposed.procedure for 
administration of the criteria as applied to 
subcontractors. 

{b) If the Contractor is utilizing Cost/ 
Schedule Control Systems which have been 
previously accepted, or is operating such 
systems under a current Memorandum of 
Understanding, evidence of.such may be 
submitted in lieu of the comprehensive plan 
mentioned above. In such event, the 
Contracting Officer will determine the extent 
to which such systems shall be reviewed to 
assure continued compliance with the 
criteria. 
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(c) The Offeror shall provide information 
and assistance as requested by the 
Contracting Officer for evaluation of © 
compliance with the cited criteria. 

(d) The Offeror's plan for Cost/Schedule 
Control Systems will be evaluated prior to 
contract award. Upon acceptance of the 
Cost/Schedule Control Systems,a ~ 
description of the accepted systems will be 
referenced in the contract. 

(e} Subcontractor selection for application 
of the C/SCSC will be by agreement between 
the prime Contractor and the Government. 
The prime contractor will contractually 
require the selected subcontractors to comply 
with the criteria. However, demonstrations 
and reviews of these selected: subcontractors’ 
management systems may be performed by 
the procuring authority when requested by 
either the prime or subcontractor. 


(End‘of provision) 


252.234-7001. Cost/schedule'contro! 
systems. 


As prescribed at 234. 005-71, insert the 
following clause: 


COST/SCHEDULE CONTROL com 
(AUG 1985) 


(a) The Contractor shall establish, maintain 
and use in‘the performance of this contract 
Cost/Schedule Control Systems meeting the 
attached criteria (DoDI 7000.2, Performance 
Measurement for Selected Acquisitions). 
Prior to acceptance by the Contracting 
Officer and within ninety (90) (or as 
otherwise agreed to by the parties) calendar 
days after contract award, the Contractor 
shall be prepared to demonstrate’the 
operation of the Contractor's systems to the 
Government-to verify that the proposed 
systems meet the established criteria set- 
forth above. As a part of the demonstration, 
review and acceptance procedure, the 
Contractor shall furnish the Government a 
description. of the Cost/Schedule Control 
Systems applicable to this contract in such 
form and detail as indicated by the AFSC/ 
AFLCP 173-5, DARCOM-P 715-5, NAVMAT 
P-5240, Cost Schedule Control Systems 
Criteria Joint Implementation Guide, 
hereinafter referred to as the guide, or 
required by the Contracting Officer. The 
Contractor agrees to provide access to all 
pertinent records, data and plans as 
requested by representatives of the 
Government for the conduct of the review. 

(b) The description of the management 
systems accepted by the Contracting Officer, 
identified by the title and date, shall be 
referenced in the contract. Such systems shall 
be maintained and used by the Contractor in 
the performance of this contract. 

(c) Contractor changes. to the accepted 
systems shall be submitted to the Contracting 
Officer for review'and approval, The 
Contracting Officer shall advise the 
Contractor of the acceptability of such 
changes within sixty (60) days after receipt 
from the Contractor. When systems existing 
at time of contract award do not comply with 
the criteria, adjustments necessary to assure 
compliance will be effected at no change in 
contract price or fee. 

(d) The Contractor agrees to provide access 
to all pertinent records and data requested by 


the Contracting Officer or duly authorized 
representative for the purpose of permitting 
Government surveillance to ensure 
continuing application of the accepted 
systems to this contract. Deviations from 
accepted systems discovered during contract 
performance shall be corrected as directed by 
the Contracting Officer. 

(e) The Contractor shall requiré that each 
selected subcontractor, as mutually agreed to 
between the Government and the Contractor 
and as set forth in the schedule of this 
contract; shall meet the Cost/Schedule 
Control Systems criteria as set forth in the 
guide and shall incorporate in all such 
subcontracts adequate provisions for : 
demonstration, review, acceptance and 
surveillance of subcontractors’ systems, td be 
carried out by the Government when : 
requested by either the prime or 
subcontractor: : 

(f) Ifthe Contractor or subcontractor is 
utilizing Cost/Schedule Control Systems" " 
which have been previously accepted, or is 
operating such systems under‘a current 
Memorandum of Understanding, the 
Contracting Officer may waive all or part of 
the provisions hereof concerning 
demonstration and review. 


(End of clause) 


252.235-7000 Indemnification under 10 
U.S.C. 2354—fixed price. 

As prescribed at 235:071(a), insert the 
following clause: 


INDEMNIFICATION UNDER 10 U.S.C 2354— 
FIXED PRICE (APR 1974) 


(a) Pursuant:to the authority of 10 U.S.C. 
2354, notwithstanding any other provision of 
this:contract; but subject to the following 
paragraphs of this clause, the Government 
shall-hold harmless and indemnify the” 
Contractor against: 

(1) Claims (including reasonable expenses 
of litigation or settlement) by third persons 
(including employees of the Contractor) for 
death, bodily injury (including sickness or 
disease), or loss of, { damage to, or loss of use 
of property; 

(2) Loss of or damage to property of the 
Contractor, and loss of use of such property, 
but excluding loss of profit; and 

(3) Loss of, damage to, or loss of use of 
property of the Government; 
to the extent that such a claim, loss or 
damage (i) arises out of the direct 
performance of this contract; (ii) is not 
compensated by insurance or otherwise; and 
(iii) results from a risk defined in this 
contract to be unusually hazardous. Any such 
claim, loss, or damage within deductible 
amounts-of Contractor's insurance shall not 


. be covered under this clause. 


(b) The Government shall not be liable for 
any such claim, loss or damage that results. 
from willful misconduct or lack of good faith 
on the part of any of the Contractor's 
directors or officers, or on the part of any of 
the Contractor's managers, superintendents, 
or other equivalent representatives, who has 
supervision or direction of (1) all or 
substantially all of the Contractor’s business, 
or (2) all or substantially all of the 
Contractor's operations at any one plant or 
separate location in which this contract is 


ae 


_ being performed, of (3) a separate and 


complete major industrial operation in 
connection with the performance of this 
contract. The Contractor shall not be 
indemnified under this clause for liability 
assumed under any contract or agreement 
(except for subcontracts which are covered 
by paragraph (d) below) unless such 
assumption of liability has been specifically 
approved by the Contracting Officer; (or in 


‘contracts with the Department of the Navy, 


The Department.) 
.. {c) No payment shall be made by the 
Government under this clause unless the 
amount thereof shall first have been certified 
to be just and reasonable by the Secretary or 
representative designated for such purpose. 
Such payments shall be made from funds as 
stated in 10 U.S.C. 2354. The rights and 
obligations of the parties under this clause 
shall survive the termination, expiration, or 
completion of.this contract. 

(d):With the prior written approval of the 


. Contracting Officer, the Contractor may 


include in any, subcontract_under this 
contract the-same provisions as those in this 
clause, whereby the Contractor shall 
indemnify the subcontractor against any risk 
defined in this contract to be unusually 
hazardous. Such a subcontract shall provide 
the same rights and duties, and the same 
provisions for notice,:furnishing of papers 
and the like, between the Contractor and the 
subcontractor .as are established by this 
clause. The Contracting Officer may also 
approve similar indemnification of lower tier 
subcontractors. upon the same.terms and 
conditions. Subcontracts providing for 
indemnification: within the purview of this 
clause shall entitle the Contractor or the 
Government, or both, to direct, participate in, 
and supervise the settlement or defense of 
relevant actions and claims. The Government 
shall indemnify the Contractor with respect 
to'the Contractor's obligation to 
subcontractors under subcontract provisions 
thus approved by the Contracting Officer. 
The Government may discharge its 
obligations under this paragraph by making 
payments directly to subcontractors or to 
persons to whom the subcontractors may be 
liable. 

(e) If insurance coverage maintained by the 
Contractor on the date of the.execution of 
this contract is reduced, the liability of the 
Government under this clause shall not, by 
reason of such reduction, be increased to 
cover risks theretofore insured, unless the 
Contracting Officer consents thereto in 
consideration of an equitable adjustment to 
the Government, if appropriate, of the price in 
a fixed-price contract, or the fee in a cost- 
reimbursement type contract; in such amount 
as the parties may agree. 

(f} The Contractor shall (i) promptly notify 
the Contracting Officer of any occurrence, 
action or claim the Contractor learns of that 
reasonably may be expected to involve 
indemnification under this clause, (ii) furnish 
evidence or proof of any claim, loss or 
damage in the manner and form required by 
the Government, and (iii) immediately furnish 
to the Government copies of all pertinent 
papers received by the Contractor. The 
Government may direct, participate in, and 
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supervise the settlement or defense of any 
such Claim or action. The Contractor:shall 
comply with the Government's directions, 
and execute any authorizations required, in 
regard to such settlement or-defense. 

{g) The Contractor shal] purchase and 
maintain, ‘to the extent available, such 
insurance against-unusually hazardous risks 
as the Contracting Officer (erin contracts 
with Department of the Navy, The 
Department) may from time ‘to ‘time require or 
approve. All‘such insurance shall be in such 
fcrm, in the amounts, for the periods-of time, 
at such rates, and with such insurers, as ‘the 
Contracting ‘Officer {or in contracts with 
Department of the Navy, The Department) 
snay ‘from time ‘to time require or approve. 
The obligations of the ‘Government under this 
clause shall not apply to:claims, loss-or 
damage ‘to the extent ‘that insurance is 
available and és either required or approved 
pursuant to ‘this paragraph. The Contractor 
shall be reimbursed ‘the cost-of any such 
imsurance in excess of that maimtaimed by the 
Contractor as of the date of ‘this contract, ‘to 
the extent ‘the cost thereof is properly 
allocable to this contract and is not included 
in the contract price. 


As’prescribed at 235:071(b), insert the 
following clause. 


INDEMNIFICATION UNDER 10.U.S:C. 
2354—-COST REIMBURSEMEMT (APR 1974) 


(a) Pursuant to ‘the authority of 20 U-S.C. 
2354, notwithstanding any ‘other provision of 
this contract, but subject to the following 
paragraphs of this clause, the Government 
shall held harmless and indemnify the 
Contractor against: 

{1) Claims {including reasonable expenses 
of litigation or settlement) by third persons 
(including employees of the Contractor) for 
death, bodily injury (including sickness er 
disease), or loss of, damage to, or loss of use 
of property; 

(2) Loss of or damage to property of the 
Contractor, and loss of use of such property, 
but excluding loss of profit; and 

(3) Loss of, damage to, or loss of use of 
property of the Government; 
to the-extent that such a claim, Joss or 
damage (i) arises out of the direct 
performance of this contract; {ii) is not 
compensated by insurance or otherwise; and 
(iii) results from.a risk defined in this 
contract to be unusually hazardous. Any such 
claim, loss, or damage within deductible 
amounts of Contractor's imsurance shall net 
be covered under this.clause. 

(b) The Government shall not be liable for 
any such claim, loss or damage that results 
from willful misconduct or lack of good faith 
on the part of any of the Contractor's 
directors or officers, or on the part of any:of 
the Contractor's managers, superintendents, 
or other equivalent representatives who has 
supervision or direction ef (1) all or 
substantially all of the Contractor's business, 
or {2).all or substantially all of the 
Contractor's operations at.any one plant or 
separate location in which this contract is 
being performed, or (3) a separate and 


complete major mdustrial operation in 
connection with the performance of this 
contract. The Contractor shall not be 
indemmified under this clause for liability 
assumed-under any contract er agreement 
{except for subcontracts which are covered 
by paragraph (d) below) unless such 
assumption of liability has-been specifically 
approved by the Contracting Officer, for in 
contracts with the Department of the Navy, 
The Department). 

(c) No payment shall be made by the 
Government amder this clause ‘uniess the 
amount thereof shall first have been certified 
to be just and reasonable by the Secretary or 
his representative designated for such 
purpose. Such payments shall be made from 
funds as stated in 10.U.S.C.-2354. The rights 
and obligations of the parties under this 
clause shall survive the termination, 
expiration, or completion of this.contract. 

(d) With.the prior written approval of the 
Contracting Officer,.the Contracter may 
include in any subcontract under this 
contract the.same provisions as those in this 
clause, whereby the Contractor shell 
indemnify the subcontractor against any risk 
defined in this contract to.be unusually 
hazardous. Such a-subcentract shall provide 
the same rights and duties, and the same 
provisions for notice, furnishing of papers, 
and the like, between the ‘Contractor and tthe 
subcontractor as are.established by this 
clause. The Contracting Officer may also 
approve similar indemnification of lower tier 
subcontractors upon the same terms and 
conditions. Subcontracts providing for 
indemnification within ‘the purview of this 
clause shall:entitle the Contractor or the 
Government,.or both, to direct, participate én, 
and.supervise the settlement or defense of 
relevant actions and claims. The Government 
shall indemnify the Contractor with.respect 
to the Contractor's obligations to 
subcontractors under subcontract provisions 
thus approved by the Contracting Officer. 
The Government may discharge its 
obligations under this paragraph by making 
payments directly to subcontractors or to 
persons to whom the subcontractors may be 
liable. 

(e) If insurance coverage maintained by the 
Contractor on the date of the-execution of 
this contract is reduced, the liability of the 
Government under this clause shall not, by 
reason of such reduction, be increased to 
cover risks therefore insured, unless the 
Contracting Officer consents thereto in 
consideration of an equitable adjustment to 
the Government, if appropriate, of the price in 
a fixed-price contract,-or the fee in.a cost- 
reimbursement type contract, in such amount 
as the parties may agree. 

(f} In addition to the Contractor's 
responsibilities under the “Insurance— 
Liability to Third Persons” clause of this 
contract, which are hereby made applicable 
to claims under this.clause, the Contractor 
shall (1):promptly notify the Contracting 
Officer of any occurrence the Contractor 
learns of that reasonably may be expected to 
involve indemnification-under this clause, (2) 
furnish evidence or proof of any claim, loss .or 
damage covered by this clause in the manner 
and form.required by the:Government, and 
(3) to the extent required by the Government, 


permit and authorize the ‘Government to 
direct, participate in, and:supervise the 
settlement or defense of any such claim or 
action. The:cost of insurance ‘(including self 
insurance), Covering.a risk defined im this 
contract as amusually hazardous, shall not ‘be 
reimbursed either ‘as a ‘direct or indirect ‘cost 
except to the extent ‘that such insurance has 
been required or approved under ‘the 
“Insurance—Liability ‘to Third Persons” 
clause hereof. 

{g) The “Limitation of Cost" clause of ‘this 
contract does not apply ‘to the Government's 
obligations ‘under 'this‘clause. ‘Such 
obligations shall be excepted from ‘the release 
required ander the “Allowable Cost, Fee, and 
Payment” clause of this contract. 

{hj For purposes ‘of this clause, a claim, loss 
or damage shall 'be considered to have arisen 
out of the direct performance of this contract 
if the cause for such claim, loss or: damage 
occurred during the period of performance of 
this contract or as a result of the performance 
of this contract. 


(End of clause) 


252.235-7802 Recovery of nonrecurring 
costs on commercial sales. 


As prescribed in 235.071{c), insert the 
following clause: 

RECOVERY OF NONRECURRING COSTS 
ON ‘COMMERCIAL SALES (FEB 1980) 

(a) Definitions. 

(1) Commercial sale means a sale toa 
customer feither foreign:or domestic) other 
than the U.S.-Government iby a-defense 
contractor .of products, technology, material, 
services, and/or develepment or production 
techniques that were originally developed, 
improved, er produced using DoD 
appropriations/ funds. 

(2) Domestic enganization means any US 
nongevernmental organization or private 
commercial firm. 

(3) Technelogy means a collection of 
information of any kind that:can be used or 
adapted for use’in the design, producticn, 
manufacture, utilization, or reconstruction of 
articles ormaterial. Jt may take a tangible 
form, such.as.a scale model, prototype, 
blueprint, or.an operating manual, or may 
take an intangible form, sach as technical 
advice. 

(4) Nonrecurring research, development, 
test,,and evaluation \(RDT&€E) costs are those 
costs funded by an RDT&E appropriation ‘to 
develop or improve the product or technology 
under consideration. This includes costs of 
any engineering change proposal initiated 
prier to date of the contract with the 
customer, as well as projections of such 
costs, to the extent iadditional effort 
applicable to the sale model or technology is 
necessary or planned. It. does not include 
costs funded by either Procurement or 
Operations and :-Maintenance appropriations 
to.improve the product. 

- (5) Nenrecurring production costs are those 
one-time costs incurred in support of previous 
production of the model.specified and those 
costs specifically incurred in support of the 


’ total projected production run from which 


delivery is to be made, which would normally 
be expensed against a production run. These 
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nonrecurring costs include such costs as 
preproduction, special tooling, special test 
equipment, production engineering, product 
improvement, destructive testing, and pilot 
model production, testing, and evaluation. 

(6) “Special” RDT&E and nonrecurring 
production costs are those incurred for and 
paid by an FMS customerin developing a 
special feature or unique requirement undera 
DoD Offer and Acceptance {DD Form 1513). 

(7) Fair market price of technology. such as 
that sold or licensed under a licensing or 
technical assistant agreement, is a price 
negotiated between a buyer.and seller when 
the monetary return to the seller is primarily 
determined by the buyer's need for the 
technology and the potential market for the 
product(s) produced from the technology. 

(8) Model is the generic term applied to a 
basic item and all modifications to that item. 
The model can generally be identified by a 
basic alphanumeric designation, such as a 
ship hull series, an equipment or system 
series, an airframe series, or a vehicle series. 
Recoupment within a model series is 
identified by determining total nonrecurring 
investment (RDT&E or production, as 
appropriate) applicable to that model series 
and dividing by the total number of units of 
the model series estimated to be produced for 
DoD requirements, FMS, and commercial 
sales. 

(9) Major defense equipment, as applicable 
herein, means any item of significant combat 
equipment on the United States Munitions 
List having a nonrecurring research and 
development cost of more than $50 million or 
a total production cost of more than $200 
million. 

(b) In the event the Contractor intends to 
enter into domestic or foreign commercial 
sales for items in this contract, or essentially 
similar items, or enter into license or 
technical assistance agreements for the 
technology developed under this contract, the 
Contractor shall promptly notify the 
Contracting Officer (or the original DoD 
Contracting Office in the event the contract is 
closed) to obtain the applicable nonrecurring 
recoupment charge. 

(1) The Contractor agrees that, with respect 
to (2) below, the Contractor will: 

(i) Reimburse the U.S. Government for a 
fair share of U.S. Government expenditures 
for nonrecurring costs applicable to the items, 
or, in the case of technology, the 
Government's proportionate share of the fair 
market price of the technology for the 
commercial customer. In the event that the 
current charge is unavailable, the Contractor 
will submit information required to support 
the development of the appropriate charge. 

(ii) Reimburse a fair share of nonrecurring 
costs related to a special feature or product 
paid by a foreign government or international 
organization under a U.S. Government 
Foreign Military Sales case when the 
Contractor enters into.a commercial sale or 
license agreement for the same or similar. 
special feature or product. 

(2) The Government will require 
reimbursement under the provisions of this 
clause when: 

(i) The Government's investment in 
research, development, test, and evaluation 
(RDT&E) equals or exceeds $5 million. 


(ii) The Government's investment in 
nonrecurring production costs equals or 
exceeds $5 million. 

(iii) A foreign government's RDT&E and 
nonrecurring production costs for a special 
feature or product equal or exceed $5 million 
(when requested under an FMS case and 
agreed to by the U.S. Government). 

(iv) Reimbursement for investment costs 
below the thresholds in (i) through {iii} are 
specifically approved by the Secretary of 
Defense or his designee. 

(3) For each commercial sale of the item, 
the amount to-be reimbursed to the U.S. 
Government for nonrecurring costs shall be 
determined by dividing the total nonrecurring 
costs incurred and projected to be incurred 
by the total production quantity of the item, 
past and projected, including the production 
quantity for the Department of Defense (or 
FMS purchaser in the case of special feature 
or product recoupment), and multiplying the 
result by the quantity involved in each 
commercial sale or license agreement. In 
principle, for defense equipment for which 
several model designators exist, the 
nonrecurring costs and the total production 
quantity should be accumulated over the 
entire range of models and major subsystems 
that are basically similar to the model and 
subsystems being sold. In a combination FMS 
and commercial sale of a product, the 
Contractor agrees to reimburse the 
Government for the nonrecurring costs 
associated with the commercial portion of the 
customer's purchase. 

(4) For each commercial sale of technology, 
these factors will be considered in 
determining fair market price: (i) The costs 
incurred by: the Department of Defense in 
developing the technology being considered 
for sale; (ii) the costs that would be incurred 
by the buyer in independently developing the 
technology; and {iii} the estimated dollar 
value of the product(s) that will be produced 
by the buyer upon transfer of the technology. 
In the case of sale or license of technology to 
a domestic organization, the fair market price 
will be the lower of either a fair share of the 
DoD investment cost identified to the 
development of the technology or a 
proportionate share of the fair market price 
for the technology based on demand or the 
potential monetary return on investment. For 
sales or licenses of technology to foreign 
commercial customers, this price will be the 
greater of these two alternatives. The 
foregoing domestic pricing criterion will only 
be applied if the prospective commercial 
purchaser agrees that, in the event the 
technology is transferred from the 
prospective purchaser to a foreign recipient 
prior to its becoming generally available, the 
domestic purchaser will provide further 
payment to the Government on the basis of 
the foreign pricing criterion. 

(c) The determination by the Government 
of the amount to be reimbursed pursuant to 
this clause shall not be subject to the 
Disputes clause. 

(d) In the case of a commercial sale to a 
foreign government or international 
organization that qualifies for U.S. 
Government Foreign Military Sales, the 
Contractor agrees to inform the Contractor's 
customer that any Defense-furnished goods, 


services, and transportation (i.e.. DoD 
support costs) can be provided only by 
means of a Foreign Military Sales case (DoD 
Offer and Acceptance, DD Form 1513) 
executed by the U.S. Government and the 
customer. The foreign government, at its 
option, may designate the Contractor to act 
as its agent in executing the Foreign Military 
Sales case and/or to receive possession or 
performance of the goods, services, or 
transportation. 

(e) In the event of a commercial sale of 
items developed under this contract, or 
essentially similar items, or sale or license of 
technology relating thereto, the Contractor 
agrees to relieve the Government of any and 
all loss or liability that might result from the 
Contractor's use of Government data, tooling, 
test equipment or facilities. 

(f) Notwithstanding the provisions of the 
clauses of this contract entitled “Patent 
Rights—Retention by the Contractor” and 
“Rights in Technical Data and Computer 
Software,” the Contractor agrees that the 
Contractor's rights to enter into production 
for commercial sales of the items or 
essentially similar items, or to sell or license 
related technology, are expressly contingent 
upon compliance with the provisions of this 
clause, provided, that the Secretary of 
Defense or designee may waive the 
Government's rights under this clause, in 
whole or in part, whenever the Secretary of 
Defense or designee determines that such 
action would be in the best interests of the 
Government. 

(g) The substance of this provision shall be 
placed in all subcontracts for components, or 
items which can be sold commercially and 
which meet, or are expected to meet, the 
thresholds set forth herein. 


(End of clause) 


252.235-7003 Care of laboratory animals. 


As prescribed at 235.071(d), insert the 
following clause: 


CARE OF LABORATORY ANIMALS (APR 
1974) 


(a) Before undertaking performance of any 
contract involving the use of laboratory 
animals, the Contractor shall register with the 
Secretary of Agriculture of the United States 
in accordance with section 6, Pub. L. 89-544, 
Laboratory Animal Welfare Act, 24 August 
1966 as amended by Pub. L. 91-579, Animal 
Welfare Act of 1970, 24 December 1970. The 
Contractor shall furnish evidence of such 
registration to the Contracting Officer. 

(b) The Contractor shall acquire animals 
used in research and development programs 
from a dealer licensed by the Secretary of 
Agriculture, or from exempted sources in 
accordance with the Public Laws enumerated 
in {a) above. 

(c) In the care of any live animals used or 
intended for use in the performance of this 
contract, the Contractor shall adhere to the 
principles enunciated in the Guide for Care 
and Use of Laboratory Animals prepared by 
the Institute of Laboratory Animal Resources, 
National Academy of Sciences—National 
Research Council, and in the United States 
Department of Agriculture's regulations and 
standards issued under the Public laws 
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enumerated in (a) above. In case of conflict 
between standards, the higher standard shall 
be used. Contractor reports on portions of the 
contract in which animals were used shall 
contain a certificate stating that the animals 
were cared for in accordance with the 
principles enunciated in the Guide for Care 
and Use of Laboratory Animals prepared by 
the Institute of Laboratory Animal Resources, 
NAS-NRC, and/or in the regulations and 
standards as promulgated by the Agricultural 
Research Service, USDA, pursuant to the 
Laboratory Animal Welfare Act of 24 August 
1966, as amended (Pub. L. 89-544 and P.L. 91- 
579). NOTE: The Contractor may request 
registration of the Contractor's facility and a 
current listing of licensed dealers from the 
Regional Office of the Animal and Plant 
Health Inspection Service (APHIS), USDA, 
for the region in which the Contractor's 
research facility is located. The location of 
the appropriate APHIS Regional Office as 
well as information concerning this program 
may be obtained by contacting the Senior 
Staff Officer, Animal Care Staff, USDA/ 
APHIS, Federal Center Building, Hyattsville, 
Maryland 20782. 


(End of clause) 


252.235-7004 Frequency authorization. 
As prescribed at 235.071(e), insert the 

following clause: 

FREQUENCY AUTHORIZATION (OCT 1966) 


(a) Authorization of radio frequencies 
required in support of this contract shall be 
obtained through the Contracting Officer by 
the Contractor or subcontractor in need 
thereof. Frequency management procedures 
prescribed in the Schedule of this contract 
shall be followed in obtaining radio 
frequency authorization. 

(b) For any experimental, developmental or 
operational equipment for which the 
appropriate frequency allocation has not 
been made, the Contractor or subcontractor 
shall provide the technical operating 
characteristics of the proposed 
electromagnetic radiating device to the 
Contracting Officer during the ‘initial 
planning, experimental, or developmental 
phases of contractual performance. DD Form 
1494, “Application for Frequency Allocation”, 
shall be used for this purpose and shall be 
prepared in accordance with instructions 
contained on the form. 

(c) This clause including this paragraph (c), 
shall be included in all subcontracts which 
call for developing, producing, testing, or 
operating a device for which a radio 
frequency authorization is required. 


(End of clause) 


252.235-7005 Short form research 
contract clauses. 

As prescribed in 235.7008(b); insert the 
following clauses in SFRC awards to 
educational institutions and nonprofit 
organizations. The clauses set forth 
below are incorporated with the same 
force and effect as if set forth in full. 
Clauses with a single asterisk (*) are 
applicable to educational institutions 
only. Clauses.with a double asterisk (**) 
are applicable to nonprofit institutions 


only. For awards where the amount is 
less than $10,000, the inapplicable 
clauses shall be identified in the 
contract. 


Definitions. FAR 52.202-1. 

Assignment of Claims. FAR 52.232-23 
Alternate I. 

Disputes. FAR 52.233-1. 

Equa! Opportunity. FAR 52.222-26. Alternate 
I shall be added as a special provision 
when applicable per Alternate I 
instructions. 

Officials Not to Benefit. FAR 52.203-1. 

Covenant Against Contingent Fees. FAR 
52.203-5. ‘ 

Notice and Assistance Regarding Patent and 
Copyright Infringement. FAR 52.227-2 
(applicable only if amount of contract 
action exceeds $25,000). 

Affirmative Action for Special Disabled and 
Vietnam Era Veterans. FAR 52.222-35. 

Utilization of Small Business Concerns.and 
Small Disadvantaged Business Concerns. 
FAR 52.219-8. 

Examination of Records by Comptroller 
General. FAR 52.215-1. 

Convict Labor. FAR 52.222-3. 

Utilization of Labor Surplus Area Concerns. 
FAR 52.220-3 (applicable only if contract 
action exceeds $25,000). 

Audit—Negotiation. FAR 52.215-2. 

Excusable Delays. FAR 52.249-14. 

Termination for the Convenience of the 
Government (Educational and Other 
Nonprofit Institutions). FAR 52.249-5 
(applicable as set forth in clause preamble). 

Authorization and Consent. FAR 52.227-1, 
and Alternate I. FAR 52.246-9. 

Government Property (Cost-Reimbursement, 
Time and Material, or Labor-Hour 
Contracts). FAR 52.245-5 and Alternate I. 

Affirmative Action for Handicapped 
Workers. FAR 52.222-36. 

Subcontracts under Cost-Reimbursement and 
Letter Contracts. FAR 52.244-2. 

Allowable Cost and Payment. FAR 52.216. 

Rights in Technical Data and Computer 
Software (See 252.227-7013 of this 
Supplement). 

Identification of Technical Data. (See 
252.227-7029 of this Supplement.) 

Restrictive Markings on Technical Data. (See 
252.227-7018 of this Supplement.) 

Insurance—Liability to Third Persons. FAR 
52.228-7. Alternates I or II apply under the 
circumstances set forth herein. 

Government Supply Sources. FAR 52.251-1. 

Preference for United States-Flag Air 
Carriers. FAR 52.247-63. 

Patent Rights—Retention by the Contractor 
(Short Form). FAR 52.227-11. 

Patents—Subcontracts. 252.227-7034. 

Competition in Subcontracting. FAR 52.244-5 
(applies only if contract action exceeds 
$25,000). 

Utilization of Women-Owned Small 
Businesses. FAR 52.219-13 (applicable only 
if contract action exceeds $25,000). 

Payment for Overtime Premiums. FAR 52.222- 
2. (Note: The word “zero” is inserted in the 
blank space indicated by an asterisk. 
Clause applicable only in contracts over 
$100,000.) 

Care of Laboratory Animals. 252.235-7003. 

Limitation of Cost. FAR 52.232-20 (applicable 
only when contract action is fully funded). 


Limitation of Funds. FAR 52.232-22 
(applicable only when contract action is 
incrementally funded). 

Clean Air and Water. FAR 52.223-2 
(applicable only if contract action exceeds 
the dollar amount set forth in the preamble 
to the clause). 

Overseas Distribution of Defense 
Subcontracts. 252.204-7005 (applicable only 
when contract action exceeds $500,000 or 
when any modification increases contract 
amount to more than $500,000). 

Gratuities. FAR 52.203-3. 

Certification of Requests for Adjustment or 
Relief Exceeding $100,000. 252.233-7000 
(applicable only. if contract action exceeds 
$100,000). 

Ordering From Government Supply Sources. 
(See 252.251=7000 of this Supplement.) 

* Predetermined Indirect Cost Rates. FAR 
52.216-15 (applicable only when the 
contractor has an executed negotiation 
agreement with the cognizant contract 
administration office). 

** Limitation on Withholding of Payments. 
FAR 52.232-9. 

** Notice of Intent to Disallow Costs. FAR 
52.242-1. 

** Subcontractor Cost or Pricing Data. FAR 
52.215-24 (applicable only if contract action 
exceeds $500,000). 

** Technical Data—Withholding of 
Payment. (See 252.227-7030 of this 
Supplement.) 

** Fixed Fee. FAR 52.216-8 (applicable only 
in cost-plus-fixed-fee contracts). 

** Price Reduction for Defective Cost, or 
Pricing Data. FAR 52.215-22 (applicable only 
if contract action exceeds $500,000).. 

** Cost Accounting Standards, FAR 52.230- 
3 (applicable only if contract action exceeds 
$100,000 and the contract is not exempt per 
FAR 30.301). 

** Disclosure and Consistency of Cost 
Accounting Practices. FAR 52.230-5 
(applicable only if contract action exceeds 
$100,000 and the contract is not exempt per 
FAR 30.301). 

** Administration of Cost Accounting 
Standards. FAR 52.2304 (applicable only if 
contract action exceeds $100,000 and the 
contract is not exempt per FAR 30.301). 

** Changes—Cost Reimbursement. FAR 
52.243-2 and Alternate V. 

** Facilities Capital Cost of Money. FAR 
52.215-30 (applicable as set forth in the 
clause). 

** Waiver of Facilities Capital Cost of 
Money. FAR 52.215-31 (applicable as set 
forth in the clause). 

** Termination (Cost-Reimbursement). 
FAR 52.249-6 (applicable only to cost-plus- 
fixed-fee contracts). 

** Excusable Delays. FAR 52.249-14 
(applicable only to contracts to which FAR 
clause 52.249-6 “Termination (Cost- 
Reimbursement)” is applicable). 


Work to be Performed 
WORK TO BE PERFORMED (AUG 1983) 


The Contractor shall perform research as’ 
specified in the unsolicited proposal and 
identified inthe Short Form Research 
Contract (SFRC) document. 
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(End of clause) 


Acknowledgement of Sponsorship 


ACKNOWLEDGEMENT OF SPONSORSHIP 
(APR 1984) 


(a) The Contractor agrees that in the 
release of information relating to an SFRC, 
such release shall include a statement to the 
effect that the project or effort depicted was 
or is sponsored by the agency set forth in the 
SFRC, and that the content of the information 
does not necessarily reflect the position or 
the policy of the Government, and no official 
endorsement should be inferred. 

(b) For the purpose of this clause, 
information includes news releases, articles, 
manuscripts, brochures, advertisements, still 
and motion pictures, speeches, trade 
association proceedings, symposia, etc. 

(c) Nothing in the foregoing shall affect 
compliance with the requirements of the 
clause entitled “Security Requirements” (FAR 
52.204-2),-if such clause is a part of the 
contract. 


(End of clause) 
Publications 
PUBLICATIONS (AUG 1983) 

Publication of results of the research 
project in appropriate professional journals is 
encouraged as an important method of 
recording and reporting scientific 
information. One copy of each paper planned 
for publication will be submitted to the 
Scientific Program Officer simultaneously 
with its submission for publication. Following 
publication, copies of published papers shall 
be submitted to the Scientific Program 
Officer, or to the other addressees in 
quantities as may be directed by the 
Contracting Officer. 


(End of clause) 


Reporting Requirements 
REPORTING REQUIREMENTS (APR 1984) 


(a) Reporting shall be as specified in the 
SFRC. Unless specified otherwise, reporting 
requirements will include annual letter 
reports for multiyear research programs and 
a final technical report due within sixty (60) 
days after the expiration date of the SFRC. 

(b) The Contracting Officer, after 
coordination with the Scientific Program 
Officer, will specify the form and content of 
the required reports. These requirements may 
be furnished the Contractor as may be 
mutually agreed. 

(c) Technical data and computer software, 
as defined in 252.227-7013 shall be delivered 
to the Scientific Program Officer. Unless 
otherwise specified in the SFRC, these items 
shall be delivered as part of the final 
technical report. 


(End of clause) 
Option to Extend the Term of the SFRC 


OPTION TO EXTEND THE TERM OF THE 
SFRC (APR 1984) 

(a) If the Contractor's proposal covers an 
additional period(s) which could be treated 
as an optional period(s), such additional 
period(s) of research may be added to the 
contract, at the option of the Government, by 
the Contracting Officer's giving written notice 


exercising such option(s) at any time during 
the petformance period specified in the 
contract or any extensions thereof. 

(b) If the Government exercises an option, 
the Contractor agrees to the following: 

(i) To comply with the applicable clauses 
listed in the SFRC; and _ 

(ii) To comply with the policies and 
regulations for the SFRC as set forth in 
Subpart 225.70. 

(End of clause}. 

Contractor-Acquired Property 
CONTRACTOR-ACQUIRED PROPERTY 
(APR 1984) 

(a) As used in this clause, “property” is as 
defined in subparagraph (b)(1) of the clause 
of this contract entitled “Title to Contractor- 
Acquired Property” which has been 
specifically identified in the Contractor's 
proposal which is the basis for award or 
modification. 

(b) The identification and description in the 
Contractor's proposal of property to be 
Contractor-acquired may be accepted by the 
Contracting Officer as advance notification 
required by subparagraphs (a) and (b) of the 
clause of this contract entitled “Subcontracts 
Under Cost Reimbursement and Letter 
Contracts” (FAR 52.244-2). 

(c) Award of this contract, and 
modifications thereto, shall constitute the 
written consent of the Contracting Officer, 
required by.subparagraph (c) of FAR 52.244- 
2, to acquire property identified in the 
Contractor's proposal, except for those items 
specifically identified in the contract as 
required by Block 27A of the DD Form 2222. 

(d) The decision to approve subcontracts 
for acquisition of items listed in Block 27A of 
the contract will be made subsequent to 
award of the contract or modification 
pursuant to FAR 52.244-2. 


(End of clause) 


Title to Contractor-Acquired Property 


TITLE TO CONTRACTOR-ACQUIRED 
PROPERTY (APR 1984) 

(a) This paragraph implements 
subparagraph (c)(4) of the clause of this 
contract entitled “Government Property 
(Cost-Reimbursement, Time and Material, or 
Labor Hour Contracts)” and FAR 35.014. 

(b) For purposes of this paragraph, 
“property” is all nonexpendable tangible 
personal property, except material: 

(1) As described in FAR 45.101, including 
ADPE defined in FAR 31.001 and facilities 
defined in FAR 45.301; and 

(2) Which is acquired with funds available 
for the conduct of research; and 

(3) For which the Contracting Officer has 
authorized acquisition by the Contractor (i) at 
the time of award of the contract or 
modification as provided in 252.235-7005, or 
(ii) subsequent to award pursuant to the 
Subcontracts clause of this contract. 

(c) Title to all property having an 
acquisition cost of $1,000 or more which is 
specifically identified.in the Contractor's 
proposal shall vest in the Contractor without 
further obligation to the Government, unless 
the determination regarding vesting of title is 
deferred until after acquisition. Property for 
which the determination regarding title is 
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deferred shall:be identified in Block 27B of 
DD Form 2222,.and title to such property shall 
vest in accordance with the provisions of {d) 
below. 

(d) Title to all property having an 
acquisition cost-of $1,000 or more which was 
not specifically identified in the Contractor's 
proposal, or for which the determination 
regarding title ts deferréd'pursuant to {c)} 
above, shalt vest-as follows: 

(1) In the Government pursuant to FAR 
35.014; or 

(2) In the Contractor: or 

(3) in the Contractor subject to the right of 
the Government to direct transfer of the title 
back to the Government or third parties. This 
right may be exercised at anytime up to and 
including the twelfth (12th) month after 
completion or termination of the contract. 
The Government may at anytime remove an 
item of property from this category and 
transfer title to the Contractor without right 
of the Government to direct transfer of the 
title back to the Government or to third 
parties. 

(e) Transfer of title back to the Government 
or third parties shall not be the basis for any 
claim by the institution. The provisions of the 
clause of this contract entitled “Government 
Property (Cost-Reimbursement, Nonprofit)” 
apply to any changes in property. 

(f} Until title to property acquired with 
funds made available-under this contract has 
been vested in the Contractor, without right 
of the Government to direct transfer of the 
title back to the Government or third parties, 
it shall be considered Government Property 
and subject to the provisions of FAR 52.245-5 
and Alternate I. 

(g) The Contractor shall! furnish the 
Contracting Officer a list of all property 
having an acquisition cost of $1,000 or more 
acquired under this contract, to which title 
has not been vested in the Contractor, within 
forty-five (45) days following the end of the 
calendar year of the Contractor's fiscal year 
during which such property was acquired. 


(End of clause) 


Research Responsibility 
RESEARCH RESPONSIBILITY (APR 1984) 


(a) The Contractor shall bear responsibility 
for the conduct of the research specified in 
the Contractor's unsolicited proposal 
identified in the SFRC. The Contractor will 
exercise judgment in attaining the stated 
research objectives within the limits of the 
terms and conditions of the SFRC; Provided, 
however, that the Contractor will obtain the 
Contracting Officer's approval to change the 
Statement of Work. Consistent with the 
foregoing, the Contractor shall conduct the 
work as set forth in his proposal and 
accepted by the contract award. 

(b) When the decision to enter into the 
SFRC is based upon the principal 
investigator's knowledge of the field of study, 
and the principal investigator's capabilities to 
manage the research project in an effective 
and productive manner, the principal 
investigator identified in the unsolicited 
proposal shall be continuously responsible 
for the conduct of the research project, and 
shall-be closely involved with the research 
efforts. 
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(c) The Contractor shall advise-the 
Contracting Officer if the principal 
investigator(s) identified in the SFRC plans to 
devote substantially less effort to the work 
than set forth in the proposal. 

(d). The Contractor shall obtain the 
Contracting Officer's approval prior to 
changing the principal investigator(s) 
identified in the proposal. 


(End of clause) 
Restriction on Printing 
RESTRICTION ON PRINTING (AUG 1983) 


The Government authorizes the 
reproduction of reports,:data, or other-written 
materials, if required; Provided, the material 
produced does not exceed’5,000 production 
units of any page, and items consisting of 
multiple pages :do not exceed 25,000 
production units in the aggregate. The 
Contractor shall obtain the express prior 
written authorization of the Contracting 
Officer to reproduce material in excess of the 
quantities cited above. 


(End of clause) 


Contract Items Requiring Experimental, 
Developmental or Research Work 


CONTRACT ITEMS REQUIRING 
EXPERIMENTAL, DEVELOPMENTAL OR 
RESEARCH WORK (AUG 1983) 


For purposes of defining the nature of the 
work and the scope of rights in data granted 
to the Government pursuant to the Rights in 
Technical Data and Computer Software 
clause of this contract, it is understood and 
agreed that the work to be performed under 
this contract requires the performance of 
experimental, developmental, or research 
work. This clause does not constitute a 
determination as to whether or not any data 
required to be delivered under this contract 
falls within the definition of limited rights 
data. 


(End of clause) 


Advance Payments 
ADVANCE PAYMENTS (AUG 1983) 


Advance payments shall be made under 
this contract pursuant to the advance 
payment pool agreement between the 
Contractor and one or more Military 
Departments applicable to this contract, in 
effect as of the date of this contract. If such 
an agreement is not in effect as of the date of 
award of this contract, the Contractor will be 
paid in accordance with the clause of this 
contract entitled “Allowable Cost and 
Payment”. 


(End of clause) 


252.236-7000 Composition of contractor. 


As prescribed at 236.571-1, insert the 
following clause: 

COMPOSITION OF CONTRACTOR (JAN 
1965) 

If the Contractor hereunder is comprised of 
more than one legal entity, each such entity 
shall be jointly and severally liable 
hereunder. 


(End of clause} 


252.236-7001 Modification proposais— 
price breakdown. 


As prescribed at 236.571-2, insert the 
following clause: 


MODIFICATION PROPOSALS—PRICE 
BREAKDOWN (APR 1968) 


The Contractor, in connection with any 
proposal he makes fora contract 
modification, shall furnish a price 
breakdown, itemized as required by the 
Contracting Officer. Unless otherwise 
directed, the breakdown shall be in sufficient 


_ detail to permit an analysis of all material, 


labor, equipment, subcontract, and overhead 
costs, as well as profit, and shall cover all 
work involved in the modification, whether 
such work was deleted, added or changed. 
Any amount claimed for subcontracts shall 
be supported by a similar price breakdown. 
In addition, if the proposal includes a time 
extension, a justification therefor shall also 
be furnished. The proposal, together with the 
price breakdown and time extension 
justification, shall be furnished.by the date 
specified by the Contracting Officer. 


(End of clause) 


252.236-7002 Contract drawings, maps 
and specifications. 


As prescribed at 236.571-3, insert the 
following clause: 


CONTRACT DRAWINGS, MAPS AND 
SPECIFICATIONS (JAN 1965) 


(a) One set of sepia of large scale contract 
drawings, maps and specifications-will be 
furnished the Contractor without charge 
except applicable publications incorporated 
into the technical provisions by reference. 
Additional sets will be furnished on request 
at the cost of reproduction. The work shall 
conform to the following contract drawings 
and maps, all of which form a part of these 
specifications and are available in the office 
of 


(address) 
Title, File, and Drawing No. 


(b) Omissions from the drawings or 
specifications or the misdescription of details 
of work which are manifestly necessary to 
carry out the intent of the drawings and 
specifications, or which are customarily 
performed, shall not relieve the Contractor 
from performing such omitted or 
misdescribed details of the work but they 
shall be performed as if fully and correctly 
set forth and described in the drawings and 
specifications. 

(c) The Contractor shall check all drawings 
furnished him immediately upon their receipt 
and shall promptly notify the Contracting 
Officer of any discrepancies. Figures marked 
on drawings shall in general be followed in 
preference to scale measurements. Large 
scale drawings shall in general govern small 
scale drawings. The Contractor shall 
compare all drawings and. verify the figures 
before laying out the work and will be 
responsible fer any errors which might have 
been avoided thereby. 
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(End of clause) 
252.236-7003 [Reserved] 


252.236-7004 Contract prices—bidding 
schedules. 


As prescribed at 236.572-1, insert the 
following clause: 


CONTRACT PRICES—BIDDING 
SCHEDULES (APR 1968) 


Payment for the various items listed in the 
Bidding Schedule shall constitute full 
compensation for furnishing all plant, labor, 
equipment, appliances, and materials, and for 
performing all operations required to 
complete the work in conformity with the 
drawings and specifications. All costs for 
work not specifically mentioned in the 
Bidding Schedule shall be included in the 
contract prices for the items listed. 


(End of clause) 


252.236-7005 Salvage materials and 
equipment. 


As prescribed at 236.572-2, insert the 
following clause: 


SALVAGE MATERIALS AND EQUIPMENT 
(JAN 1965) 


The Contractor shall maintain adequate 
property control records for all materials or 
equipment specified to be salvaged. These 
records may be in accordance with the 
Contractor's system of property control, if 
approved by the property administrator. The 
Contractor shall be responsible for the 
adequate storage and protection of all 
salvaged materials and equipment and shall 
replace, at no cost to the Government, all 
salvage materials and equipment which are 
broken or damaged during salvage operations 
as the result of his negligence, or while in his 
care. 


(End of clause) 


252.236-7006 Misplaced material. 


As prescribed at 236.572-3, insert the 
following clause: 


MISPLACED MATERIAL (JAN 1965) 


Should the Contractor, during the progress 
of the work, lose, dump, throw overboard, 
sink, or misplace any material, plant, 
machinery, or appliance, which in the opinion 
of the Contracting Officer may be dangerous 
to or obstruct navigation, the Contractor shall 
recover and remove the same with the utmost 
dispatch. The Contractor shall give 
immediate notice, with description and 
location of such obstructions, to the 
Contracting Officer or inspector, and when 
required shall mark or buoy such 
obstructions until the same are removed. 
Should he refuse, neglect, or delay 
compliance with the above requirements, 
such obstructions may be removed by the 
Contracting Officer, and the cost of such 
removal may be deducted from any money 
due or to become due the Contractor, or may 
be recovered under his bond. The liability of 
the Contractor for the removal of a vessel 
wrecked or sunk without fault or negligence 
shall be limited-to that provided in sections 
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15, 19, and 20 of the River and Harbor Act of 
March 3, 1899 (33 U.S.C. 410 et seq.). 


(End of clause) 


252.236-7007 Identification of employees. 


As prescribed at 236.572-4, insert the 
following clause: 


IDENTIFICATION OF EMPLOYEES (JAN 
1965) 


The Contractor shall be responsible for 
furnishing to each employee and for requiring 
each employee engaged on the work to 
display such identification as may be 
approved and directed by the Contracting 
Officer. All prescribed identification shall 
immediately be delivered to the Contracting 
Officer for cancellation upon the release of 
any employee. When required by the 
Contracting Officer, the Contractor shall 
obtain and submit fingerprints of all persons 
employed or to be eniployed on the project. 


(End of clause) 


252.236-7008 Superintendence of 
subcontractors. 


As prescribed at 236.572-5, insert the 
following clause: 


SUPERINTENDENCE OF 
SUBCONTRACTORS (JAN 1965) 


(a) The Contractor shall be required to 
furnish the following, in addition to the 
superintendence required by FAR clause at 
52.236-6, entitled “SUPERINTENDENCE BY 
THE CONTRACTOR": 

(i) If more than 50% and less than 70% of 
the value of the contract work is 
subcontracted, one superintendent shall be 
provided at the site and on the Contractor's 
payroll to be responsible for coordinating, 
directing, inspecting and expediting the 
subcontract work. 

(ii) If 70% or more of the value of'the work 
is subcontracted, the Contractor shall be 
required to furnish two such superintendents 
to be responsible for coordinating, directing, 
inspecting and expediting the subcontract 
work. 

(b) If the Contracting Officer, at any time 
after 50% of the subcontracted work has been 
completed, finds that satisfactory progress is 
being made, he may waive all or part of the 
above requirements for additional 
superintendence subject to the right of the 
Contracting Officer to reinstate such 
requirements if at any time during the 
progress of the remaining work he finds that 
satisfactory progress is not being made. 


(End of clause) 


252.236-7009 Payment for mobilization 
and preparatory work. 

As prescribed at 236.572.6, insert on 
of the following clauses: 


(a) PAYMENT FOR MOBILIZATION AND 
PREPARATORY WORK, PAYMENT ITEM 
NO. _____ (MAR 1979) 


(a) Payments will be made under this 
contract on the actual expenditures made by 
the Contractor for mobilization and 
preparatory work under payment Item No. 

as follows: The Contractor may 
submit to the Contracting Officer certified 
accounts of the actual payments made by him 


for construction plant exceeding $10,000 in 
value per unit, as appraised by the 
Contracting Officer at the site of the work, 
acquired for the execution of the work; for 
the transportation of all plant and equipment 
to the site; for material purchased for the 
prosecution of the contract, but not to be 
incorporated in the work; for construction of 
camps, access roads or railroads, trailer 
courts,.mess halls, dormitories or living 
quarters, field headquarters facilities and 
construction yards, and for personal services 
and hire of plant on work preparatory to 
commencing actual work on the construction 
items for which payment is. provided under 
the terms. of the contract. Accounts so 
submitted must be accompanied by 
certificate of the Contractor, supported by 
receipted bills or certified copies of payrolls 
and freight bills, showing that he has 
acquired said construction plant and material 
free from all encumbrances and agreement 
that it will not be removed from the site and 
that structures and facilities prepared or 
erected for the prosecution of the contract 
work will be maintained and not dismantled 
prior to the completion and acceptance of the 
entire work without the written permission of 
the Contracting Officer. If the Contracting 
Officer finds that said construction plant, 
material, equipment and the mobilization and 
preparatory work performed are suitable and 
necessary to the efficient prosecution of the 
contract and that the said preparatory work 
has been done with proper economy and 
efficiency, payment, less the prescribed 
retained percentage, will be made therefor to 
the Contractor. Payment for construction 
plant, material and structures and facilities 
prepared or erected for prosecution of the 


_ contract work shall not exceed the cost 


thereof to the Contractor less the estimated 
value upon the completion of the contract as 
determined by the Contracting Officer. In no 
event shall such payment exceed 100% of the 
cost to the Contractor of any such items 
which have no appreciable salvage value and 
75% of the cost to the Contractor of such 
items which have an appreciable salvage 
value. The findings of the Contracting Officer 
as to the suitability and value of the 
construction plant, equipment, materials, 
structures or facilities shall not be subject to 
appeal. 

(b) Payments for mobilization and 
preparatory work will be made in accordance 
with (a) above, and such payments will be 
deducted from the contract price for Item No. 
_______ “Mobilization and Preparatory 
Work” until the total amount thus charged to 
this item reduces this item to zero, after 
which no further payments will be made 
under this item. If the total of such payments 
made does not reduce this item to zero, the 
balance will be paid to the Contractor in the 
final payment under the contract. The 
retained percentage will be paid in 
accordance with the clause of this contract 
entitled “Payments to Contractor”. 


(End of clause) 
(b) MOBILIZATION AND 


DEMOBILIZATION, PAYMENT ITEM NO. 
—_____.__ [DEC 1985) 


(a) All costs connected with the 
mobilization and demobilization of all of the 


Contractor's plant and equipment will be 
paid for at the contract lump sum price for 
this item. percent ( %) of the 
lump sum price will be paid to the Contractor 
upon completion of his mobilization at the 
work site. The remaining percent 

( _%). will be paid to the Contractor 
upon completion of demobilization. 

(b) In the event the Contracting Officer 
considers that the amount in this item 
(_______%), which represents mobilization 
and (__ %) which represents 
demobilization, does not bear a reasonable 
relation to the cost of the work in this 
contract, the Contracting Officer may require 
the Contractor-to produce cost data to justify 
this portion of the bid. Failure to justify such 
price to the satisfaction of the Contracting 
Officer will result in payment of actual 
mobilization costs, as determined by the 
Contracting Officer at the completion of 
mobilization, and actual demobilization 
costs, as determined by the Contracting 
Officer at the completion of demobilization, 
and payment of the remainder of this item in 
the final payment under this contract. The 
determination of the Contracting Officer is 
not subject to appeal. 


(End of clause) 


Note.—The percentage of the lump sum 
price for mobilization and demobilization in 
paragraph (a) of the above clause at 252.236- 
7009{b), attributed to mobilization should 
generally be 60% and the remaining 40% 
considered to be the cost of demobilization. 
These percentages may be varied to reflect 
the situation contemplated under the 
particular contract, but in no event should 
mobilization exceed 80% of the payment item. 


252.236-7011 Airfield safety precautions. 


As prescribed at 236.572-8, insert the 
following clause: 


AIRFIELD SAFETY PRECAUTIONS (APR 
1968) 


(a) The operation of all ground equipment 
(mobile or stationary), the placement of all 
materials, and the performance of all work, 
upon and in the vicinity of all airfields, shall 
be done in accordance with this clause. The 
requirements of this clause are in addition to 
any other safety requirements of this 
contract. 

(b) For purposes of this clause the 
following definitions shall apply. 

(1) “Landing Areas” means the following: 

(i) the primary surfaces which are 
comprised of the surface of the runways, the 
runway shoulders, and the lateral safety 
zones (the length of each primary surface is 
the same as the runway length; the width of 
each primary surface is 2,000 feet (1,000 feet 
on each side of the runway centerline)*); (see 
footnote at end of clause) 

(ii) the “clear zone” beyond the ends of 
each runway, i.e., the extension of the 
“primary surface” for a distance of 1,000 feet 
beyond each end of each runway; 

(iii) all taxiways plus the lateral clearance 
zones along each side for the length of the 
taxiways (the outer edge of each lateral 
clearance zone is laterally 250 feet from the 
far or opposite edge of the taxiway, i.e., a 75- 
foot-wide taxiway would have a combined 





width of taxiway and lateral clearance zones 
of 425 feet); and 

(iv) all aircraft parking aprons plus the area 
125 feet in width extending beyond each edge 
all around the aprons. 

(2) “Safety precaution areas” means those 
portions of approach-departure clearance 
zones and transitional zones where 
placement of objects incident to contract 
performance might result in vertical 
projections at or above the approach- 
departure clearance surface or the 
transitional surface. 

(A) The “approach-departure clearance 
surface” is an extension of the primary 
surface and the clear zone at each end of 
each runway, for a distance of 50,000 feet, 
first along an inclined (glide angle) and then 
along a horizontal plane, both flaring 
symmetrically about the runway centerline 
extended. The inclined plane (glide angle) 
begins in the clear zone 200 feet past the end 
of the runway (and primary surface) at the 
same elevation as the end of the runway, and 
continuous upward at a slope of 50:1 (one 
foot vertically for each 50 feet horizontally) to 
an elevation of 500 feet above the established 
airfield elevation; at that point the plane 
becomes horizontal, continuing at that same 
uniform elevation to a point 50,000 feet 
longitudinally from the beginning of the 
inclined plane (glide angle) and ending there. 
The width of the surface at the beginning of 
the inclined plane (glide angle) is the same as 
the width of the clear zone; thence it flares 
uniformly, reaching the maximum width of 
16,000 feet at the end. 

(B) The “approach-departure clearance 
zone” is the ground area under the approach- 
departure clearance surface. 

(C) The “transitional surface” is a 
sideways extension of all primary surfaces, 
clear zones, and approach-departure 
clearance surfaces along inclined planes. The 
inclined plane in each case begins at the edge 
of the surface. The slope of the inclined plane 
is 7:1 (one foot vertically for each 7 feet 
horizontally), and it continues to the point of 
intersection with the inner horizontal surface 
(which is the horizontal plane 150 feet above 
the established airfield elevation) or the outer 
horizontal surface (which is the horizontal 
plane 500 feet above the established airfield 
elevation), whichever is applicable. 

(D) The “transitional zone” is the ground 
area under the transitional surface. (It adjoins 
the primary surface, clear zone and 
approach-departure clearance zone.) 

(c) The Contractor shall report to the 
Contracting Officer before initiating any 
work and shall notify him of proposed 
changes of locations and operations. 

(d) Neither equipment nor personnel shall 
use any runway for purposes other than 
aircraft operation without permission of the 
Contracting Officer unless the runway is 
closed by order of the Contracting Officer 
and marked as provided in (e)(2) below. 

(e)(1) The Contractor shall place nothing 
upon the landing areas without authorization 
of the Contracting Officer. 

(2) Unless otherwise authorized by the 
Contracting Officer, the Contractor shall 
outline those landing areas hazardous to 
aircraft, with red flags by day, and with 
electric, battery-operated, low-intensity red 
flasher lights by night. 


(3) Before entering any landing area at an 
airfield where flying is controlled, additional 
permission must be obtained every time from 
the control tower operator, unless the landing 
area is marked as hazardous to aircraft in 
accordance with (2) above. 

(4) All vehicles which the Contractor 
operates in landing areas shall be identified 
by means ofa flag on a:staff attached ito and 
flying above the vehicle, The flag shall be 
three feet square and shall consist of a 
checkered pattern of international orange and 
white square of one foot on each side (except 
that the flag may vary up to 10 percent from 
each of these dimensions). 

(5) Unless otherwise authorized by the 
Contracting Officer, all other equipment and 
materials in the landing areas shall be 
marked with red flags by day, and with 
electric, battery-operated, low-intensity red 
flasher lights by night. 

(6) Work shall be carried on so as to leave 
that portion of the landing area which is 
available to aircraft free from hazards, holes, 
piles of material, and projecting shoulders 
that might damage an airplane tire. 

(f}(1) The Contractor shall place nothing 
upon the safety precaution areas without 
authorization of the Contracting Officer. 

(2) Unless otherwise authorized by the 
Contracting Officer, all equipment and 
materials in safety precaution areas shall be 
marked with red flags by day, and with 
electric, battery-operated, low-intensity red 
flasher lights by night. 

(3) All objects placed in safety precaution 
areas, which project above the approach- 
departure clearance surface or above the 
transitional surface must be provided at night 
with a red light or red lantern. 

(g) The Contractor shall keep all paved 
surfaces, such as runways, taxiways, and 
hardstands, clean at all times and, 
specifically, free from ‘small stones which 
might damage aircraft propellers or jet 
aircraft. 

(h) While work is actually being performed 
on the airfield by the Contractor, the 
operation of mobile equipment shall be 
governed by the safety provisions above. At 
all other times all mobile equipment shall be 
removed to locations approved by the 
Contracting Officer at a distance of at least 
750 feet from the runway centerline plus any 
additional distance necessary to insure 
compliance with the other provisions of this 
clause. 

(i) Only those trenches may be opened for 
which material is on hand and ready for 
placing therein. As soon as practicable after 
material has been placed and work approved, 
trenches shall be backfilled and compacted 
as required by the contract. Meanwhile all 
hazardous conditions shall be marked and 
lighted in accordance with the other 
provisions of this clause. 


(End of clause) 


*At some airfields the width of the primary 
surfaces is 1,500 feet (750 feet on each side of 
the runway centerline). In such instances, 
substitute the proper width in the clause. 


252.236-7012 Contractor-prepared 
Network Analysis System. 

As prescribed at 236.572-9, insert the 
following clause: 
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CONTRACTOR-PREPARED NETWORK 
ANALYSIS SYSTEM (APR 1968) 


The progress chart to be prepared by the 
Contractor pursuant to the clause entitled 
“Schedules for Construction Contracts”, shall 
consist of a network analysis system as 
described below. In preparing this.system the 
scheduling of construction is the 
responsibility of the Contractor. The 
requirement for the system is included to 
assure adequate planning and execution of 
the work and to assist the Contracting Officer 
in appraising the reasonableness of the 
proposed schedule and evaluating progress of 
the work. 

(a) An example of one of the numerous 
acceptable types of network analysis systems 
is shown in Appendix I of Corps of Engineers 
Regulation ER 1-1-11 entitled “Network 
Analysis System”, single copies of which are 
available to bona fide bidders on request. 
Other systems which are designed to serve 
the same purpose and employ the same basic 
principles as are illustrated in Appendix | 
will be accepted subject to the approval of 
the Contracting Officer. 

(b) The system shall consist of diagrams 
and accompanying mathematical analyses. 
The diagrams shall show elements of the 
project in detail and the entire project in 
summary. 

(1) Diagrams shall show the order and 
interdependence of activities and the 
sequence in which the work is to be 
accomplished as planned by the Contractor. 
The basic concept-of.a network analysis 
diagram will be followed to show how the 
start of a given activity is dependent on the 
completion of preceding activities and its 
completion restricts the ‘start of following 
activities. 

(2) Detailed network activities shown on a 
detailed or subnetwork diagram shall include, 
in addition to construction activities, the 
submittal and approval of samples of 
materials and shop drawings, the 
procurement of critical materials and 
equipment, fabrication of special material 
and equipment and their installation and 
testing. All activities of the Government that 
affect progress and contract required dates 
for completion of all or parts of the work will 
be shown. The detail of information shall be 
such that duration times of activities will 
range from three (3) to thirty (30) days with 
not over two percent (2%) of the activities 
exceeding these limits. The activities which 
comprise the following separate buildings 
and features shall be separately identifiable 
by coding or use of subnetworks or both: 


Building or feature 
Minimum number of activities 
The selection and number of activities ‘shall 
be subject to the Contracting Officer's 
approval. Detailed networks, when summary 
networks are also furnished, need not be time 
scaled but shall be drafted to show a 
continuous flow from left to right with no 
arrows from right to left. The following 
information shall be shown on the diagrams 
for each activity: preceding and following 
event numbers, description of the activity, 
cost, and activity duration. 

(3) Summary network. ff the project is of 
such size that the entire network cannot be 
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readily shown on a single sheet, a summary 
network diagram shall be provided. The 
summary network diagram shall consist of a 
minimum of fifty activities and a maximum of 
one hundred and fifty activities, and shall be 
based on and supported by detailed 
diagrams. Related activities shall be grouped 
on the network. The critical path shall be 
plotted generally along the center of the sheet 
with channels with increasing float placed 
towards the top or bottom. The summary 
network shall be time scaled using units of 
approximately one-half inch equals one week 
or other suitable scale approved by the 
Contracting Officer. Weekends and holidays 
shall be indicated. Where slack exists, the 
activities shall be shown at the time when 
they are scheduled to be accomplished. 

(4) The mathematical analysis-of the 
network diagram shall include a tabulation of 
each activity shown on the detailed network 
diagrams. The following information will be 
furnished as:a minimum for each activity: 

(i) Preceding and following event numbers 
(numbers shall be selected and assigned so 
as to permit identification of the activities 
with bid items: 

(ii) Activity description; 

(iii) Estimated duration of activities (the 
best estimate available at time of 
computation); 

(iv) Earliest start date (by calendar date); 

(v) Earliest finish date (by calendar date); 

(vi) Scheduled or actual start date (by 
calendar date); 

(vii) Scheduled or actual finish date (by — 
calendar date); 

(viii) Latest start date (by calendar date); 

(ix) Latest finish date (by calendar date); 

(x) Slack or float; 

(xi) Monetary value of activity; - 

(xii) Responsibility for activity (Prime 
contractor, subcontractors, suppliers, 
Government, etc.); 

(xiii) Manpower required; 

(xiv) Percentage of activity completed; 

(xv) Contractor's earnings based on portion 
of activity completed; and ‘ é 

(xvi) Bid item of which activity is a part. 

(5) The program or means used in making 
the mathematical computation shall be 
capable of compiling the total value of 
completed and partially completed activities 
and subtotals from separate buildings or 
feature listed in paragraph (b)(2). 

(6) In addition to the tabulation of 
activities, the computation will include the 
following data: 

(i) Identification of activities which are 
planned to be expedited by use of overtime 
or double shifts to be worked including 
Saturdays, Sundays and holidays; 

(ii) On-site manpower loading schedule; 

(iii) A description of the major items of 
construction equipment planned for 
operations of the project. (The description 
shall include the type, number of units and 
unit capacities. A schedule showing proposed 
time equipment will be on the job keyed to 
activities on which equipment will be used 
shall be provided); and 

(iv) Where portions of the work are to be 
paid by unit costs, the estimated number of 
units in an activity which was used in 
developing the total activity cost. 

(7) The analysis shall list the activities in 
sorts or groups as follows: 


(i) By the preceding event number from 
lowest to highest and then in the order of the 
following event number; 

(ii) By the amount of slack, then in order of 
preceding event number; 

(iii) By responsibility in order of earliest 
allowable start dates; and 

(iv) In order of latest allowable start dates, 
then in order of preceding event numbers, 
and then in order of succeeding event 
numbers. 

(c) Submission and approval of the system 
shall be as follows: 

(1) A preliminary network defining the 
Contractor's planned operations during the 
first sixty (60) calendar days after notice to 
proceed will be submitted within ten (10) 
days, The Contractor's general approach for 
the balance of the project shall be indicated. 
Cost of activities expected to be completed or 
partially completed before submission and 
approval of the whole schedule should be 
included. 

(2) The complete network analysis 
consisting of the detailed network 
mathematical analysis (on-site manpower 
loading schedule, equipment schedule) and 
network diagrams shall be submitted within 
forty (40) calendar days after receipt of notice 
to proceed. 

(d) The Contractor shall participate in a 
review and evaluation of the proposed 
network diagrams and analysis by the 
Contracting Officer. Any revisions necessary 
as a result of this review shall be resubmitted 
for approval of the Contracting Officer within 
ten (10) calendar days after the conference. 
The approved schedule shall then be the 
schedule to be-used by the Contractor for 
planning, organizing and directing the work 
and for reporting progress. If the Contractor 
thereafter desires to make changes in his 
method of operating and scheduling he shall 
notify the Contracting Officer in writing 
stating the reasons for the change: If the 
Contracting Officer considers these changes 
to be of a major nature he may require the 
Contractor to revise and submit for approval, 
without additional cost to the Government, 
all or the affected portion of the detailed 
diagrams and mathematical analysis and the 
summary diagram to show the effect on the 
entire project. A change may be considered 
of a major nature if the time estimated to be 
required or actually used for an activity or 
the logic of sequence of activities is varied 
from the original plan to a degree that there is 
a reasonable doubt as to the effect on the 
contract completion date or dates. Changes 
which affect activities with adequate slack 
time shall be considered as minor changes, 
except that an accumulation of minor 
changes may be considered a major change 
when their cumulative effect might affect the 
contract completion date. 

(e) The Contractor shall submit at intervals 
of fifteen (15) calendar days a report of the 
actual construction progress by updating the 
mathematical analyses. Revisions causing 
changes in the detailed network shall be 
noted on the summary network, or a revised 
issue of affected portions of the detailed 
network furnished. The summary network 
shall be revised as necessary for the sake of 
clarity. However, only the initial submission 
or complete revisions need be time scaled. 


Subsequent minor revisions need not be time 
scaled. 

(f) The report shall show the activities or 
portions of activities completed during the 
reporting period and their total value as basis 
for the Contractor's periodic request for 
payment. Payment made pursuant to the 
General Provision entitled “Payments to 
Contractor” will be based on the total value 
of such activities completed or partially 
completed after verification by the 
Contracting Officer. The report will state the 
percentage of the work actually completed 
and scheduled as of the report date and the 
progress along the critical path in terms of 
days ahead or behind the allowable dates. If 
the project is behind schedule, progress along 
other paths with negative slack shall also be 


‘ reported. The Contractor shall also submit a 


narrative report with the updated analysis 
which shall include but not be limited to a 
description of the problem areas, current and 
anticipated, delaying factors and their 
impact, and an explanation of corrective 
actions taken or proposed. 

(g) Sheet size of diagrams shall be 30 by 42 
inches. Each updated copy shall show a date 
of the latest revision. 

(h) Initial submittal and complete revisions 
shall be submitted in six (6) copies. 

(i) Periodic reports shall be submitted in 
four (4) copies. 


(End of clause) 


252.236-7013 Government-prepared 
network analysis system. 


As prescribed at 236.572-10, insert the 
following clause: 


GOVERNMENT-PREPARED NETWORK 
ANALYSIS SYSTEM (APR 1968) 


The progress.chart prepared by the 
Contractor pursuant to the clause entitled 
“Schedules for Construction Contracts” will 
include the following: 

(a) The Contractor shall submit to the 
Contracting Officer a chart showing the 
initial progress schedule covering the first 
sixty (60) days of his construction operations 
within days after receipt by him of the 
Notice to Proceed. 

(b) The Contractor shall submit a chart 
showing the construction progress schedule 
in accordance with the clause entitled 
“Schedules for Construction Contracting” for 
the entire work under this contract within 

days after receipt of the Notice to 
Proceed. 

(c) In addition to the above information he 
Contractor will also provide information for 
the Government to prepare and maintain a 
surveillance system and verify progress 
payments using the network analysis system 
of scheduling as described in Appendix I of 
the Corps of Engineers Regulation, ER 1-1-11, 
entitled “Network Analysis System”, single 
copies of which are available to bona fide 
bidders upon request. In preparing this data 
the scheduling is the responsibility of the 
Contractor. The requirement is included to 
assure adequate planning and execution of 
the work and to assist the Contracting Officer 
in appraising the reasonableness of the 
proposed schedule and evaluating the 
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progress of the work. The data shall include, 
but not be limited to: 

(1) A description of the Contractor's 
detailed construction plan of the project 
including the cost or weighted value, the 
order and interdependence, and the 
estimated duration of the activities which 
make up the project. Data shall be in 
sufficient detail t6 permit preparation of the 
network and schedule analysis by the 
Government. 

(2) Revisions and updating of the data on 
scheduling with reasons for the revisions, as 
required by the Contracting Officer, shall be 
furnished by the Contractor in a timely and 
progressive manner to assist the Government 
in keeping the network and schedule analysis 
in a current working status. 

(d) Pursuant to the General Provision 
entitled “Payments to Contractor”, progress 
payments will be made on the basis of 
weighted value or cost assigned to each 
activity or group of activities as related to the 
total contract cost of the activity. 


(End of clause) 


252.236-7014 Statement of work. 

As prescribed at 236.573-1, insert the 
following clause: 
STATEMENT OF WORK {JAN 1965) 


The Contractor shall furnish all labor, 
materials, equipment, and services (except 
those furnished by the Government) for the 
construction of (insert a brief description of 
the project) in accordance with the drawings 
and specifications or instructions attached 
hereto as Appendix “A” and made a part 
hereof, or to be furnished hereafter by the 
Contracting Officer and subject in every 
detail to his supervision, direction, and 
instructions. 


(End of clause) 


252.236-7015 €stimated cost, 
performance period. 

As prescribed at 236.573-2, insert the 
following clause: 


ESTIMATED COST, PERFORMANCE 
PERIOD (JAN 1965) 


It is estimated that the construction cost of 

work required under this contract will be 
_ Dollars, {$__ ), exclusive of the 

Contractor's fee, and that the work herein 
contracted for will be ready for utilization by 
the Government on or before 19_.. It 
is expressly understood, however, that 
neither the Government nor the Contractor 
guarantees the correctness of either of these 
estimates. 


(End of clause) 


252.236-7016 Direct payments. 

As prescribed at 236.573-3, insert the 
following clause: 
DIRECT PAYMENTS (JAN 1965) 


(a) To Suppliers, Laborers, and Mechanics. 
If bills for purchase of material, machinery or 
equipment, or payrolls covering employment 
of laborers or mechanics incurred by the 
Contractor or by any subcontractor 
hereunder are not paid promptly by the 
Contractor or subcontractor, as the case may 
be, the Contracting Officer may, in his 


discretion, withhold from payments 
otherwise due the Contractor an amount 
equivalent to the amount of any such bill or 
payroll. Should the Contractor neglect or 
refuse to pay such bills or payrolls or to 
direct.any subcontractor to pay such bills or 
payrolls within five (5) days after notice from 
the Contracting Officer so todo, the 
Government shall have the right to pay such 
bills or payrolls directly, and in such event a 
deduction equal to five percent (5%) of the 
amount so paid directly shall be made from 
the Contractor's fee. 

(b) Zo Common Carriers. The Government 
reserves the right to pay directly to common 
carriers any or all freight charges on 
construction plant, materials and supplies. 


(End of clause) 


252.236-7017 Approved construction 
plant. 

As prescribed at 236.573-4, insert the 
following clause: 


APPROVED CONSTRUCTION PLANT (JAN 
1965) 

Upon approval of the Contracting Officer, 
construction plant furnished by the 
Contractor will be shown in the attached 
Appendix “B” or modification thereto. 


(End of Clause) 


252.236-7018 Option for supervision and 
inspection services. 


As prescribed at 236.574, insert the 
following clause: 


OPTION FOR SUPERVISION AND 
INSPECTION SERVICES [APR 1972) 


At any time prior to six (6) months after 
satisfactory completion and acceptance of 
the work to be furnished hereunder, the 
Government at its option, may direct, by a 
written order, the Architect-Engineer to 
perform any part or all of the supervision and 
inspection services provided under Appendix 
A. Upon receipt of such direction, the 
Architect-Engineer shall proceed with such 
work and services. 


(End of clause) 


252.236-7081 Cost limitation. 

As prescribed at 236.580-1, insert the 
following provision: 
COST LIMITATION (APR 1974) 


A bid which does not contain separate bid 
prices for the items identified as subject to a 
cost limitation may be considered 
nonresponsive. A bidder by signing his bid 
certifies that each price bid on items subject 
to a cost limitation includes an appropriate 
apportionment of all applicable estimated 
costs, direct and indirect, as well as overhead 
and profit. Bids may be rejected which (i) 
have been materially unbalanced for the 
purpose of bringing affected items within cost 
limitations, or (ii) exceed the cost limitations 
unless such limitations have been waived by 
the Under Secretary of Defense (Research 
and Engineering) prior to award. 


(End of provision) 
252.236-7082 Additive or deductive items. 


As prescribed at 236.580-2, insert the 
following provision: 
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ADDITIVE OR DEDUCTIVE ITEMS (APR 
1968) 


The low bidder for purposes of award shall 
be the conforming responsible bidder offering 
the low aggregate amount for the first or base 
bid item, plus or minus {in the order of 
priority listed in the schedule) those additive 
or deductive bid items providing the most 
features of the work within the funds 
determined by the Government to be 
available before bids are opened. If addition 
of another bid item in the listed order of 
priority would make the award exceed such 
funds for all bidders, it shall be skipped and 
the next subsequent additive bid item in a 
lower amount shall be added if award 
thereon can be made within such funds. For 
example, when the amount available is 
$100,000 and a bidder's base bid and four 
successive additives are $85,000, $10,000, 
$8,000, $6,000 and $4,000, the aggregate 
amount of the bid for purposes of award 
would be $99,000 for the base bid plus the 
first and fourth additives, the second and 
third additives being skipped because each of 
them would cause the aggregate bid to 
exceed $100,000. In any case, all bids shall be 
evaluated on the basis of the same additive 
or deductive bid items, determined as above 
provided. The listed order of priority need be 


_followed only for determining the low bidder. 


After determination of the low bidder as 
stated, award in the best interests of the 
Government may be made to him on his base 
bid and any combination of his additive or 
deductive bid for which funds are determined 
to be available at the time of the award, 
Provided that award on such combination of 
bid items does not exceed the amount offered 
by any other conforming responsible bidder 
for the same combination of bid items. 


(End of provision) 


252.237-7000 Statement of work. 


As prescribed by 237.304(S—70), insert 
the following clause: 
STATEMENT OF WORK {OCT 1976) 


(a) The Contractor shall furnish all labor, 
material and equipment and perform all work 
required for the dismantling, demolition and 
removal, or both, of ______ (identify properly) 


(b) The work shall be commenced 
and shall be completed not later than f 
(c) All property retained by the 
Government will be conditioned, handled 
and stored by the Contractor in such manner 
and place as prescribed in the specifications. 


(End of Clause) 


ALTERNATE I (OCT 1976) 


In accordance with FAR 37.302, where the 
contractor is required to furnish a 
performance bond or other security in an 
amount deemed adequate to assure 
completion of the work and to protect the 
Government against damage to adjoining 
property during the performance of the 
contract, the following paragraph ({d) shall be 
added to the above clause: 

(d) A performance bond or other security in 
the penal sum of dollars ($._____} 
shall be furnished by the Contractor. 
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252.237-7100 | Award to single bidder. 

As prescribed at 237.7103{a}, insert the 
following provision: 
AWARD TO SINGLE BIDDER (OCT 1965) 


Subject to the provisions contained herein, 
award shalf be made to a single bidder. Bids 
must include unit prices for each item listed 
in order that bids may be properly evaluated. 
Failure to do this shalt be cause for rejection 
of the entire-bid. Bids shalf be evaluated on 
the basis of the estimated quantities shown, 
and.award shalt be made to that responsible 
bidder whose total aggregate price is low. 


(End of provision) 


252.237-7101 Award to single offeror. 
As prescribed at:237.7103(b}, insert 

the following provision: services: 

AWARD TO SINGLE OFFEROR (OCT 1983) 


Subject to the provisions contained herein; 
award shalt be made to a single offeror. 
Offers must include unit prices for each item 
listed in order that offers may be property 
evaluated. Failure to do this shall be cause 
for rejection of the entire offer. Offers shalf 
be evaluated on the basis of the estimated 
quantities shown. Discussions may be held 
with those offerors determined to be within 
the competitive range, and award shall be 
made to that responsible offeror whose total 
aggregate offer is determined to be in the best 
interest of the Government. 


(End of provision} 


252.237-7102 Requirements. 


As prescribed at 237.7103 (c} and (d), 
insert the. following clause: 


REQUIREMENTS (OCT 1965) 


(a) This is a requirements contract for the 
supplies or services specified in the Schedule, 
and for the period set forth in this contract. 
Delivery of supplies or performance of 
services shall be made only as authorized by 
orders issued in accordance with the clause 
entitled “Delivery Orders and Invoices.” The 
quantities of supplies or services specified 
herein are estimates only and are nat 
purchased hereby. Except as may be 
otherwise provided herein, in the event the 
Government's requirements for supplies or 
services set forth in the Schedule do not 
result in orders in the amounts or quantities 
described as “estimated” or “maximum” in 
the Schedule, such event shall not constitute 
the basis for an equitable price adjustment 
under this contract. 

(b) The Government shall order from the 
Contractor all the supplies, services, and 
transportation set forth in the Schedule whieh 
are required to be purchased by the 
Government activity named herein, and the 
Contractor shall furnish to the Government 
such supplies, services, and transportation as 
may be ordered by the Contracting Officer. 
The Government, however, reserves the right 
not to order supplies and services under this 
contract in instances where the body is 
removed from the area for medical, scientific, 
or other cogent reason. In the event of an 
epidemic or other emergency, the Contractor 
shalt not be required to provide services in _ 
excess of the capacity of his facilities. 


(End of clause} 


252.237-7103 Area of performance. 

As prescribed at 237.7103{c}, insert the 
following clause: 

AREA OF PERFORMANCE (APR 1974} 

(a) The area of performance is specified in 
Attachment‘ to this contract. This contract 
includes taking possession of the remains at 
the place where they are located, 
transporting them to the Contractor's place of 
preparation, and transporting them thereafter 
to a place designated by the Contracting 
Officer. The Contractor shall not be entitled 
to reimbursement for transportation when 
both the place where the remains were 
located and the delivery point are within the 
area of performance. - 

(b) If remains are located outside the area 
of performance, the Government may call on 
the Contractor or obtain the services 
elsewhere. If the Government calls on the 
Contractor, the Contractor shall be paid the 
amount per mile indicated in the Schedule for 
the number of miles required to transport the 
remains by a reasonable route from the point 
where located to the boundary of the area of 
performance. If the Government elects to 
have the remains brought into the area of 
performance by some other means, it may 
require the Contractor to perform after the 
remains are within the area of performance. 

(c} The Government may require the 
Contractor to deliver remains to any point 
within one hundred {100} miles of the area of 
performance. in this case, the Contractor 
shall be paid the amount per mile indicated in 
the Schedule for the number of miles required 
to transport the remains by a reasonable 
route from the boundary of the area of 
performance: to the delivery point. 


{End of clause) 


252.237-7104 Specifications. 

As prescribed at 237.7103 (c} and (d), 
insert the following clause: 
SPECIFICATIONS (OCT 1965} 


Armed Services Specifications Care of 
Remains of Deceased Personnel, hereinafter 
referred to as “Specifications” are attached 
hereto and made a part of this contract. 


(End of clause) 


252.237-7105 Using activities. 

As prescribed at 237.7103 (c) and (d), 
insert the following clause: 
USING ACTIVITIES (OCT 1965} 


Contracting Officers of the following 
activities may order services and supplies 
under this contract: 


(End of clause) 


252.237-7106 Delivery orders and 
invoices. 

As prescribed at 237.7103 {c) and (d), 
insert the following clause: 
DELIVERY ORDERS AND INVOICES (OCT 
1965) 


Delivery orders for supplies or services 
shall be issued by the Contracting Officer 


and shall set forth (i} the supplies or services 
being ordered: (ii} the quantities to be 
furnished; {iii} delivery-or performance dates; 
(iv} place of delivery or performance; (v} 
packing and shipping instructions; and (vi) 
the address to which invoices for services 
rendered under this contract shall be sent. 
Amendments to delivery orders: may be made 
by the Contracting Officer issuing the order. 
Each delivery order or change order shall cite 
the funds from which payment for the 
supplies or services ordered shall be made. 


(End of clause} 


252.237-7107 Delivery and performance. 
As prescribed at 237.7103 (c} and {d}, 
insert the following clause: 


DELIVERY AND PERFORMANCE (OCT 
1965} 

Except as otherwise herein provided, the 
Contractor shall furnish the material ordered 
and perform the services specified in each 
case as promptly as possible but im no event 
later than thirty-six (36} hours after the 
Contractor has received notification to 
remove the remains, exclusive of the time 
necessary for the Government to inspect and 
check results of preparation. The Government 
may, at no additional charge, require the 
Contractor to hold the remains for an 
additional period not to exceed seventy-two 
(72} hours from the time the remains are 
casketed and final inspection completed. 


(End of clause} 


252.237-7108 Subcontracting. 

As prescribed at 237.7103 (c) and (dj, 
insert the following clause: 
SUBCONTRACTING (OCT 1965) 


No contract shall be made by the 
Contractor with any other party for 
furnishing any of the work or services herein 
contracted for without the written approval 
of the Contracting Officer. This provision 
does not apply to contracts of employment 
between the Contractor and his personnel. 


(End of clause) 


252.237-7109 Additional default provision. 


As prescribed at 237.7103 (c) and {d), 
insert the following clause: 


ADDITIONAL DEFAULT PROVISION (OCT 
1965} 

(a) This clause supplements the “Default 
(Fixed Price Supply and Service)” clause of 
this contract. 

(b) This contract may be terminated for 
default by written notice without the ten (10) 
day notice specified under (a)(2) of the 
“Default (Fixed Price Supply and Service)” 
clause if during the performance ef this 
contract: 

(1) the Contractor, through circumstances 
reasonably within his control or that of 
persons in his employ, performs any act or 
acts under or in connection with this 
contract, or fails in the performance of any 
service under this contract and such acts or 
failures may reasonably be considered to 
reflect discredit upon the Department of 
Defense in- fulfilling its responsibility for 
proper care of remains, 
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(2) the Contractor, either by his own act or 
through persons in his employ, solicits 
relatives or friends of the deceased to 
purchase supplies or services not provided 
for under this contract. (The Contractor may 
furnish supplies or arrange for services not 
provided for under this contract, only where 
such other supplies or services are 
voluntarily requested, selected and paid for 
by the representatives of the deceased.); 

(3) the services, or any part thereof, to be 
performed under thiscontract are; without 
the written authorization of the Contracting 
Officer, performed by an individual, 
partnership, corporation, or other person or 
business association whatsoever, other than 
the Contractor to whom this contract:is 
awarded, his employees and members of the 
firm; 

(4) the Contractor refuses to perform the 
services required for any particular remains; 
or 

(5) the Contractor advertises in any way 
that he has a contract for mortuary services 
with the Government. 

(c) All other provisions of the * ‘Default 
(Fixed Price Supply and Service)” clause 
shall apply to a termination made pursuant to 
this “Additional Default Provision” clause. 


(End of clause) 


252.237-7110 Group interment. 

As prescribed at 237.7103 (c) and (d), 
insert the followng clause: 
GROUP INTERMENT (OCT 1965) 


Payments to the Contractor for supplies 
and services provided for remains to be 
interred as a group shall be made on the 
basis of the number of caskets furnished 
rather than on the basis of the number of 
persons in the group. 


(End of clause} 


252.237-7111. Professionai requirements. 
As prescribed at 237.7103 (c) and (d), 
insert the following clause: 


PROFESSIONAL REQUIREMENTS (OCT 
1965) 


The Contractor shall meet all state and 
local licensing requirements and shall furnish 
the highest quality of professional services. 
Preparation and transportation of remains 
shall be performed in accordance with all 
applicable Federal, state, and local health 
laws, statutes, and regulations. The 
Contractor shall obtain and furnish all 
necessary health department and shipping 
permits at no additional cost to the 
Government, and shall insure that all 
necessary health department permits are in 

; order for disposition of the remains. 


(End of clause) cate a 


252.237-7112 Facility siidpiitienata 
As prescribed at 237.7103 (c) and (d), 
insert the following clause: 


FACILITY REQUIREMENTS (OCT 1965) 


The Contractor's building shall have 
complete facilities for maintaining the highest 
standards of solemnity, reverence, and 
assistance to the family, and for prescribed 
ceremonial services. The preparation room 
shall be clean, sanitary, and adequately 


equipped. The Contractor shall have, or be 
able to obtain, catafalques, church trucks and 
equipment for Protestant, Catholic, and 
Jewish services. The funeral home, 
furnishings, grounds and surrounding area 
shall be carefully maintained so as to present 
a clean and well-kept appearance. 


(End of clause) 


252.237-7113 Preparation history. 

As prescribed at 237.7103 (c) and (d), 
insert the following clause: 
PREPARATION HISTORY (OCT 1965) 

For each body prepared, or in the case of 


"group interment for each casket handled, the 


Contractor shall state briefly the results of 
the embalming process on a certificate 
furnished by the Contracting Officer. 


(End of clause) 


252.237-7200 instruction to bidders 
(count of articles). 

As prescribed at 237.7204(a), insert the 
following provision: 


INSTRUCTION TO BIDDERS (COUNT OF 
ARTICLES) (OCT 1981) 


(a) Bids must include unit prices for each 
item in a lot. Unit prices must include:all] 
costs to the Government of providing the 
services, including pickup and delivery 
charges. Failure to bid on any item in a Jot 
shall be cause for rejection of the bid on that 
lot. Bids shall be evaluated on the basis of 
the estimated quantities stated in the 
invitation. Subject to the provision contained 
herein, award generally shall be made to a 
single bidder for all: lots. The Government 
reserves the right, however, to award by 
individual lot-when the Contracting Officer 
determines that this is more advantageous to 
the Government. 

(b) Upon application to the Contracting 
Officer, types of articles to be serviced may 
be inspected prior to bidding. 


(End of provision) 


252.237-7201 Instruction to bidders (bulk 
weight). 

As prescribed at 237.7204(b), insert 
the following provision: 


INSTRUCTION TO BIDDERS (BULK 
WEIGHT) (OCT 1981) 


(a) Bids must be submitted on a unit price 
per pound of serviced laundry. Unit prices 
must include all costs to the Government of 
providing the service, including pickup and 
delivery charges. Bids shall be evaluated on 
the basis of the estimated pounds of serviced 
laundry stated in the invitation. Subject to 
the provision contained herein, award 
generally shall be made to a single bidder for 
all lots. The Government reserves the right, 
however, to award. by individual lot when the 
Contracting Officer determines that this:is - 
more advantageous to the Government. 

(b) Upon application to the Contracting 
Officer, types of articles to be serviced may 
be inspected prior to bidding. 


(End of provision) 
252.237-7202 Count of articles. 


As prescribed at 237.7204(c)(1),. insert 
the following clause: 
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COUNT OF ARTICLES (APR 1967) 


(a) The Gontractor shall be liable for return 
of the number ‘and kind of articles furnished 
for service under this contract, in accordance 
with the count of the Contracting Officer, or 
the number and kind of articles agreed upon 
as a result of a joint count by the Contractor 
and the Contracting Officer at the time of 
delivery to the Contractor. 

(b) Delivery tickets in the number of copies 
required, and in the form approved by the 
Contracting Officer shall be completed by the 
Contractor at the time of his receipt.of the 
articles to be serviced. One copy of each 
delivery ticket shall accompany the 
Contractor's invoice. 


(End-of clause) 
ALTERNATE I (APR 1967) 


‘As prescribed at 237.7204(c)(2), add the 
following paragraph (c) to the basic clause: 

(c) Individual laundry bundle delivery 
tickets shall be provided by the Contractor as 
specified in the clause entitled ‘Individual 
Laundry” of the contract clauses of this 
contract. 


252.237-7203 Loss or damage (count of 
articles). 


As prescribed at .237.7204(d), insert 
the following clause: 


LOSS OR:.DAMAGE (COUNT OF ARTICLES) 
(OCT 1981) 


(a) The Contractor shall indemnify the 
Government for any property delivered to the 
Contractor for servicing under this contract 
which.is lost, or which is-damaged and, in the 
opinion of the Contracting Officer, cannot be 
repaired satisfactorily. In either of these 
events, the Contractor shall pay to the 
Government the value thereof in accordance 


‘with Federal Supply Schedule price lists. If 


the property is not on these price lists, the 
Contracting Officer shall determine a fair and 
just price. Credit shall be allowed for any 
depreciation in the value of the property at 
the time of loss or damage, and the parties 
hereto shall determine the amount of the 
allowable credit. If the parties fail to agree 
upon the value of the property, or fail to agree 
on the amount of credit due, the dispute shall 
be determined as provided in the clause 
hereof entitled “Disputes.” 

(b) In case of damage to any property 
which the Contracting Officer and the 
Contractor agree can be satisfactorily 
repaired, the Contractor shall repair the 
property at his expense in a manner 
satisfactory to the Contracting Officer. 


(End of clause) 


252.237-7204 
type). 

As prescribed at 237.7204(e)(1), insert 
the following clause: . 

WEIGHT OF ARTICLES {BAG TYPE) (OCT 
1981) 

(a) The Contractor shall be liable for the 
return of the articles furnished for service 
under this contract. 

(b) Delivery tickets in the number of copies 
required, and in the form approved by the 
Contracting Officer,.shall be completed by 


Weight of articles (bag 
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the Contractor at the tume of his receipt-of the 
articles to be serviced. One copy of each 
delivery ticket shall accompany the 
Contraetor’s invoice. 

(c} Prior to Contractor pickup of articles for 
service under this contract, the Contracting 
Officer shalt ensure that each bag contains 
only articles within a single bag type as 
specified in the Schedule. The Contracting 
Officer shalt ensure each bag is weighed and 
that this weight and bag type are, identified 
on the bag. Fhe bag shall always be included 
in this weight. This weight and the bag type 
shall be verified by the Contractor who shall 
record the verified weight and bag type on 
the delivery ticket. One copy of the delivery 
ticket shall be retained by the Government. 

(d) At the time of delivery, the Contractor 
shall record the weight and bag type of 
serviced laundry on the delivery ticket. The 
Contracting Officer will ensure that this 
weight and bag type are verified at time of 
delivery. 

(End of clause) 


252.237-7205 Weight of articies 
(unsorted). 

As prescribed at 237.7204(e)(2), insert 
the following clause: 


WEIGHT OF ARTICLES {UNSORTED} (OCT 
1981) 


(a} The Contractor shall be liable for the 
return of the articles furnished for service 
under this contract. 

(b} Delivery tickets in the number of copies 
required, and in the form approved by the 
Contracting Officer, shall be completed by 
the Contractor at the time of his. receipt of the 
articles to be serviced. One copy of each 
delivery ticket shall accompany the 
Contractor's invoice. 

(c} Prior to Contractor pickup of articles for 
service under this contract, the Contracting 
Officer shalt ensure each bag is weighed and 
that this weight is identified on the bag. The 
bag shall always be included in this weight. 
This weight shall be verified by the 
Contractor who shall record the verified 
weight on the delivery ticket. One copy of the 
delivery ticket shalt be retained by the 
Government. 

(d) At the time of delivery, the Contractor 
shall record the weight of serviced laundry 
on the delivery. ticket. The Contracting 
Officer shall ensure that this weight is 
verified at time of delivery. 

(End of clause} 


252.237-7206 Loss or damage (weight of 
articles). 

As prescribed at 237.7204(e)(3), insert 
a clause substantially as follows: 


LOSS OR DAMAGE (WEIGHT OF 
ARTICLES) (OCT 1981) 


(a) The Contractor shall indemnify the 
Government for any property delivered to the 
Contractor for servicing under this contract 
which is lost, or which is damaged, and in the 
opinion of the Contracting Officer, cannot be 
repaired satisfactorily: In either of these 
events, the Contractor shall pay to the 
Government the value thereof in acc: 
with the price of * per pound. The 
Contractor shall only be required to pay the 


Government for any losses.which exceed the 
maximum weight loss allowable by the 
clause hereof entitled “Maximum Weight 
Loss.” If the parties fail to agree on the 
amount of credit due, the dispute shal? be 
determined as provided in the clause hereof 
entitled “Disputes.” 

(by In the case of damage to any property 
which the Contracting Officer and the. 
Contractor agree can be satisfactorily 
repaired, the Contractor shall repair the 
property at his expense in a manner 
satisfactory to the Contracting Officer. 

“Insert reasonable per pound price based 
on the average per pound value of the 
property to be serviced. When the contract 
requires laundry services on a bag type basis, 
reasonable per pound prices shall be 
identified by bag type. 


(End of Clause} 


252.237-7207 | Maximum weight foss. 

As prescribed at 237.7204{e){4}, insert 
the following clause: 
MAXIMUM WEIGHT LOSS (OCT 1981} 


The maximum weight loss allowable in 
servicing the laundry is * percent of 
the weight recorded on delivery tickets, as 
set forth in the clause entitled “Weight of 
Articles,” when the laundry is picked up. Any 
weight loss in excess of this amount shalt be 
subject to the clause hereof entitied “Loss or 
Damage.” 

“Insert applicable percentage not to exceed 
eight percent (8%). 

(End of clause} 


252.237-7208 individual laundry. 

As prescribed at 237.7204(f}, insert the 
following clause: 
INDIVIDUAL LAUNDRY (APR 1967). 


(a} The Contractor shall provide laundry 
service on both @ unit bundle and on a piece- 
rate bundle basis for individual personnel 
when required by this contract. The total 
number of pieces listed im the column 
“Estimated Quantity” in the Schedule is the 
estimated amount of individual laundry for 
this contract, but does not constitute any 
representation as to the amount of individual 
laundry to be required. Individuals may elect 
whether they shall patronize the laundry 
services. Services covered by this provision 
shall be on a weekly basis, and the schedule 
for pickup and delivery shall be as specified 
elsewhere in this contract. Charges for 
individual laundry shall be on a per unit 
bundle or a piece-rate basis as indicated on 
the form, to be furnished by the Contractor, 
accompanying the bundle at time of pickup. 

(b} The maximum number of pieces to be 
allowed per bundle is as specified in the 
Schedule and as follows:* 

(1) Bundle consisting of twenty-six (26} 
pieces‘including laundry bag. This bundle 
shall contain approximately pieces of 
outer garments which are to be starched and 
pressed. Outer garments shall include but not 
be limited to cotton shirts, trousers, jackets, 
dresses, coats. 

(2} Bundle consisting of thirteen (13) pieces 
including laundry bag. This bundle shall 
contain approximately pieces of outer 
garments which are to be: starched and 


pressed. Outer garments shall include but not 
be limited to cotton shirts, trousers, jackets, 
dresses. coats. 

(c} Individual laundry bundles shall be 
accompanied by forms listing the items 
contained therein, prepared by the patrons 
concerned. Forms on individual [aundry 
bundles shall clearly identify unit bundle or 
piece-rate bundle as applicable when beth 
services are provided by this contract. 

*The number of pieces and the composition 
of a bundle may be revised by the 
Contracting Officer prior to advertising to 
meet local conditions. 

(End of clause) 


252.237-7209 Special definitions of 
Government property. 


As prescribed at 237.7204{g), insert the 
following clause: 

SPECIAL DEFINITIONS OF GOVERNMEMT 
PROPERTY (APR 1967} 

fa} The term “Government-furnished 
property,” as used in this contract, means any 
supplies or facilities. furnished to the 
Contractor by the Government for use in 
connection with the performance of this 
contract, but does not include the articles 
delivered to the Contractor to be laundered 
or dry cleaned. 

(b) The term “Government-owned 
property,” as defined in this contract, means 
all of the articles delivered to the Contractor 
to be laundered or dry cleaned, expressly 
including any articles which may actually be 
owned by individual Government personnel. 


(End of clause} 


252 237-7400 Definitions 
(Communications). 

As prescribed at 237.7413{a), insert the 
following clause: 


DEFINITIONS (COMMUNICA TIONS} (APR 
1971) 


(a) The term “Communication Service 
Authorization” (CSA} means an order for 
services or facilities under this contract. 

(b} The term “Appropriate Governmental 
Regulatory Body" means the Federal 
Communications Commission, any state-wide 
regulatory body. or any body with Iess than 
state-wide jurisdiction when operating 
pursuant to state authority. Regulatory bodies 
whose decisions are not subject to judicial 
appeal and regulatory bodies which regulate 
a company owned by the same entity which 
creates the regulatory body are not 
“appropriate governmental regulatory 
bodies” for the purposes of this contract. 


(End of clause) 
252.237-7401 [Reserved] 


252.237-7402 Access. 

As prescribed at 237.7413f{a), insert the 
following clause: 
ACCESS [APR 1971) 

(a) Subject to military security regulations, 
the Government shall permit the Contractor 
access at: all reasonable times te contractor 
furnished facilities; Provided that, if by 
reason of military necessity the Government 
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is unable to._permit:access, the Government at 
its own risk and expense shall maintain these 
facilities and the Contractor shall not be 
responsible for the service involving any of 
these facilities during the period of 
nonaccess, unless the service-failure results 
from the Contractor's fault:or negligence. 

(b) During periods when Contractor access 
is not permitted, cost attributable to loss of or 
damage to the equipment due to the fault or 
negligence of the Government shall be 
reimbursed to the Contractor at mutually 
acceptable rates. Failure to agree shall be a 
dispute concerning a question of fact within 
the meaning of the “Disputes” clause of this 
contract. 


(End of clause) 


252.237-7403 Amendment of contract. 
As prescribed at 237.7413(a), insert the 
following clause: 
AMENDMENT OF CONTRACT [APR 1971) 
Upon thirty (30) days written notice, either 
party may request reconsideration of this 
contract for the purpose of revision to 
conform with requirements of law or to 
provide for mutually acceptable changes. 


(End of clause) 


252.237-7404 Obligation of the 
Government. 

As prescribed at 237.7413(a), insert the 
following clause: 


OBLIGATION OF THE GOVERNMENT (APR ™ 
1971) 

The Government incurs no monetary 
liability under this instrument. The 
Government's liability shall arise, if 
appropriate, upon the issuance of a CSA 
pursuant to the terms of this instrument. 


(End of clause} 
252.237-7405 [Reserved] 


252.237-7406 ‘Continuation of orders. 
As prescribed at 237.7413(b), insert 

the following clause: 

CONTINUATION OF ORDERS (APR 1971) 


All orders heretofore issued by 
under Contract Number , dated 
—__________, are transferred to this contract 
and shall continue in full force and effect as 
though placed under this contract. Orders 
currently in effect which were heretofore 
issued by the above Department under other 
contracts of that Department with the 
Contractor may likewise be transferred to 
this contract. 


(End of clause) 


252.237-7407 Facilities and services to be 
furnished—common Carriers. 

As prescribed at 237.7413(b), insert 
the following clause: 

FACILITIES AND SERVICES TO BE 
FURNISHED—COMMON CARRIERS (APR 
1971) 

(a) The Contractor shall furnish any classes 
of services or facilities that he offers or 
furnishes under published tariffs. 

(b) When itis mutually agreed that the 
Contractor shall furnish nontariffed services, 


such services may be ordered in the manner 
provided in the'clause‘entitled “Ordering of 
Facilities and Services.” These may include 
the engineering, installation, alteration or 
maintenance of facilities owned either by the 
Contractor or by the Government, and may 
be located on or off Government premises or 
at any of its establishments. 

(c) The Contractor agrees to interconnect 
his facilities with any Government-owned or 
furnished communications equipment, 
facilities or transmission media, in| 
accordance with established technical 
criteria for assuring continuity of service 
and/or traffic without damage to or 
degradation of commercial facilities, upon 
request of the Contracting Officer. 


(End of clause) 


252.237-7408 Ordering of facilities and 
services—common Carriers. 


As prescribed at 237.7413{b), insert 
the following clause: 


ORDERING OF FACILITIES AND 
SERVICES—COMMOM CARRIERS (APR 
1971) 


All services and facilities furnished, as 
provided in the clause entitled “Facilities and 
Services to be Furnished—Common 
Carriers,” shall be ordered by the Contracting 
Officer on numbered CSAs-referring to this 
contract and specifying the services and 
facilities desired, the premises involved, the 
address where bills for service shall be sent, 
the Disbursing Officer, and any other 
pertinent details. Acceptance of orders by the 
Contractor shall be acknowledged by (a) 
commencing performance or (b) written 
acceptance by a duly authorized 
representative. The Contractor shall sign and 
prompily return the order to the Government 
when required by the Contracting Officer. 
Orders pursuant to this clause which are 
unacceptable to the Contractor shall be 
returned to. the Contracting Officer within 

days of receipt stating the reasons 
therefor. 


(End of clause) 


252.237-7409 Rates, charges, and 
services—common Carriers. 


As prescribed at 237.7413(b), insert 
the following clause: . 


RATES, CHARGES, AND SERVICES— 
COMMON CARRIERS (APR 1971) 


(a) The services and facilities furnished 
hereunder shall be in accordance with all 
applicable tariffs, rates, charges, rules, 
regulations or requirements (1) lawfully 
established by an appropriate governmental 
regulatory body; and (2) applicable to service 
and facilities furnished or offered by the 
Contractor to the general public or his 
subscribers; or at rates, terms and conditions 
of service and facilities furnished or offered 
by the Contractor to the general public or his 
subscribers; or at rates, terms and conditions 
of service as may be agreed upon, subject, 
when appropriate, to jurisdiction of an 
appropriate governmental regulatory body. 
For nontariffed- services which are furnished, 
the Government shall be charged at the 
lowest rate and under the most favorable 


terms and conditions for similar service and 
facilities offered to any other customer. 

(b) Recurring charges for services and 
facilities furnished under this ‘contract shall, 
in each case, commence with satisfactory 
establishment of service or provision of 
facilities or equipnients and are payable 
monthly in arrears. ... . 

(c) Subject to the “Cancellation or 
Termination of Orders-Common Carriers” 
clause, the Government may discontinue the 
use of any service or facilities furnished 
hereunder at any time. Upon discontinuance, 
the Government shall pay to the Contractor 
all charges for services and facilities adjusted 
to the effective date of discontinuance. 

(d) Expediting charges are expenditures 
necessary to secure services earlier than 
those services normally would be provided, 
such as costs of overtime pay, or special 
shipment. Expediting charges shall be paid 
only when (1) payment thereof is provided for 
in the tariff established by an appropriate 
regulatory authority or (2) such charges are 
specially authorized in an expediting CSA. 
When authorized, expediting charges shall be 
the additional costs incurred by the 
Contractor and the subcontractor. 

(e) When the services normally provided 
are technically unacceptable and the 
requirement necessitates the development, 
fabrication or manufacture of special 
equipment, the Government may provide 
such equipment or may direct the Contractor 
to procure the equipment or facilities upon a 
competitive basis 'to the extent practicable. 

(f) If at any time the Government defers or 
changes its orders for any of the services 
hereunder but does not cancel or terminate 
them, the amount paid or payable to the 
Contractor for providing the services deferred 
or modified shall be equitably adjusted in 
accordance with applicable tariffs filed by 
the Contractor with the regulatory 
commission and in effect at the time of the 
deferral or change, or if no tariffs are in 
effect, by written agreement between the 
Government and the Contractor. Failure to 
agree on any adjustment shall be a dispute 
concerning a question of fact within the 
meaning of the “Disputes” clause. 


(End of clause) 


252.237-7410 Payment—common carrier. 


As prescribed at 237.7413(b), insert 
the following clause: 
PAYMENT—COMMON CARRIER (APR 
1971) 

The Government shall pay the Contractor, 
in arrears, upon submission of invoices for 
services and facilities furnished in 
accordance with the provisions of CSAs 
issued under this contract, the rates and 
charges for such services and facilities as set 
forth in the clause entitled “Rates, Charges 
and Services.” : ea 


(End of clause) 


252.237-7411 Tariff information. 


As prescribed at 237.7413(b), insert 
the following clause: 
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TARIFF INFORMATION (APR 1971) 


(a) A copy of the Contractor's current 
existing tariffs (including changes) shall be 
furnished promptly to the Contracting Officer 
upon request. As early as possible prior to 
the filing of any application to a Federal, 
state or any other regulatory agency seeking 
the establishment of, or changes in, rates, 
charges, services, or any other regulations 
relating to any tariff or any of the facilities or 
services to be furnished solely or primarily to 
the Government, the Contractor shall notify 
the Contracting Officer thereof and shall 
furnish a copy of the application. Upon : 
request therefor, the Contractor shall furnish _ 
a copy of all information, material and data 
developed or prepared in support of or in 
connection with such application. 

{b) The Contractor also shall notify the 
Contracting Officer of any such application 
which may be filed with an appropriate 
governmental regulatory body by anyone 
other than the Contractor which affects or 
will affect the rate or conditions of services 
rendered or to be rendered promptly after the 
Contractor himself learns of that application. 
The foregoing requirements shall apply also 
to all such applications pending on the 
effective date of this contract. 


(End of Clause) 


252.237-7412 Cancellation or termination 
of orders—common carriers. 

As prescribed at 237.7413(b), insert 
the following clause: 


CANCELLATION OR TERMINATION OF 
ORDERS—COMMON CARRIERS (APR 1971) 


(a) In the event the Government cancels, in 
whole or in part, any of the services which 
the Contractor is requested to provide under 
this contract, prior to the time such services 
are made available to the Government, or in 
the event that the Government terminates 
any of these services, in whole or in part, 
after they are made available to the 
Government, the Government shall reimburse 
the Contractor for the actual nonrecoverable 
costs which the Contractor has reasonably 
incurred in specially providing facilities and 
equipment the use of which is canceled or 
terminated and for which the Contractor has 
no foreseeable reuse. The amount of 
reimbursement shall be determined in the 
manner set forth in (b), (c) or (d) below. 

(b) The amount of the Government's 
liability upon cancellation or termination of 
any of the services ordered under this 
contract, in whole or in part, shall be 
determined in accordance with applicable 
tariffs governing cancellation and termination 
charges which are filed by the Contractor 
with an appropriate governmental regulatory 
body and are in effect on the date of 
termination, and which provide specific 
cancellation or termination charges for the 
facilities and equipment involved or set forth 
the manner in which such charges will be 
determined. 

(c) The amount of the Government's 
liability upon cancellation or termination, in 
whole or in part, of any of the services 
ordered under this contract, which are not 
subject to an appropriate governmental 
regulatory body, shall be determined in 
accordance with a mutually agreed schedule 


as contained in the applicable 
Communication Services Authorization 
(CSA). 

(d) If no such applicable tariffs are in effect 
on the date of cancellation or termination or 
set forth in the applicable CSA, the 


’ Government's liability shall be determined at 


the time of cancellation or termination of the 
facilities and equipment in accordance with 
the following settlement procedures: 

(1) The Contractor agrees to provide the 
Contracting Officer, in such reasonable detail 
as he may require, certified inventory 
schedules covering all items of property or 
facilities in the Contractor’s possession, the 
cost of which is included in the “Basic 
Cancellation or Termination Liability” for 
which the Contractor has no foreseeable 
reuse. 

(2) The Contractor shall use his best efforts 
to sell such property or facilities when the 
Contractor has no foreseeable reuse or when 
the Department has not exercised its option 
to take title under the clause entitled “Title to 
Communications Facilities and Equipment.” 
Any proceeds of such sale shall be applied in 
reduction of any payments to be made by the 
Government to the Contractor under a 
cancellation or termination settlement. 

(3) Actual nonrecoverable costs shall be 
recorded in accordance with the established 
accounting procedures prescribed by the 
cognizant governmental regulatory authority 
or, if no such procedures have been 
prescribed, in accordance with generally 
accepted accounting procedures applicable to 
the provision of communication services for 
public use. 

(4) The actual nonrecoverable costs are the 
installed costs of the facilities and equipment, 
less cost of reusable materials, and less net 
salvage. Installed costs shall include the 
actual cost of equipment and materials 
specifically provided or used, plus the actual 
cost of installing (including engineering, 
labor, supervision, transportation, rights-of- 
way, and any other items which are 
chargeable to the capital accounts of the 
Contractor) except any such costs for which 
the Government may have directly 
reimbursed the Contractor under the clause 
entitled “Special Construction and Equipment 
Charges.” From the Contractor's installed 
cost, there shall be deducted the net salvage 
value (salvage value less cost of removal). In 
determining such net salvage, due 
consideration shall be given to foreseeable 
reuse by the Contractor of the facilities and 
equipment and due allowance shall be made 
for the cost of dismantling, removal, 
reconditioning and disposal of the facilities 
and equipment when necessary either to the 
sale of facilities or their reuse by the 
Contractor in another location. 

(5) The “Basic Cancellation Liability” is 
defined as the actual nonrecoverable cost 
which the Government shall reimburse the 
Contractor at the time services are canceled. 
The “Basic Termination Liability” is defined 
as the nonrecoverable cost amortized in 
equal monthly increments throughout the 
liability period. Upon termination of services, 
the.Government shall reimburse the 
Contractor for the nonrecoverable cost less 
such costs amortized to the date services are 
terminated. The liability period shall be 


established as mutually agreed to but will not 
exceed ten (10) years. 

(6) When the “Basic Cancellation or 
Termination Liability” established by the 
CSA is based on estimated costs, the 
Contractor agrees to settle on the basis of 
actual cost at the time of termination or 
cancellation. 

(7) The Contractor agrees that, if after 
settlement but within the termination liability 
period of the services, should the Contractor 
make reuse of equipment or facilities which 
were treated as nonreusable or nonsalvable 
in the settlement, the Contractor shall 
reimburse the Government for the value 
thereof. 

(8) The Contractor agrees that in no event 
shall any costs be included-:which are not 
included in determining cancellation and 
termination charges under the Contractor's 
standard practices or procedures; and no 
cancellation or termination charge shall be 
made if such charge is not ordinarily made by 
the Contractor with respect-to similar 
facilities or equipment furnished under 
similar circumstances. 

(e) The Government may from time to time, 
under such terms and conditions as it may 
prescribe, make partial payments and 
payments on account against costs incurred 
by the Contractor in connection with the 
canceled or termination portion of this 
contract whenever in the opinion of the 
Contracting Officer the aggregate of such 
payments is within the amount to which the 
Contractor is entitled hereunder. If the total 
of such payments is in excess of the amount 
finally agreed or determined to be due under 
this clause, such excess shall be payable by 
the Contractor to the Government upon 
demand, together with interest at the rate of 
six percent (6%) per annum, for the period 
from the date such excess payment is 
received by the Contractor to the date on 
which such excess is repaid to the 
Government; provided, however, that no 
interest shall be charged with respect to any 
such excess payment attributable to a 
reduction in the Contractor's claim by reason 
of retention or other disposition of the 
cancellation or termination inventory until 
ten (10) days after the date of such retention 
or disposition, or such later date as 
determined by the Contracting Officer by 
reason of the circumstances. 

(f) Failure to agree shall be a dispute 
concerning a question of fact within the 
meaning of the clause entitled “Disputes.” 


(End of clause) 


252.237-7413 Reuse arrangements. 


As prescribed at 237.7413(b), insert the 
following clause: 


REUSE ARRANGEMENTS (APR 1971) 


(a) When feasible, the Contractor shall 
reuse canceled or terminated facilities or 
equipment to minimize the charges to the 
Government. 

(b) If at any time the Government requires 
that communications facilities or equipment 
be relocated within the Contractor's service 
area, the Government shall have the option of 
paying the costs of relocating the facilities or 
equipment in lieu of paying any termination 
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or cancellation charge. The “Basic : 
Termination Liability” applicable to the 
facilities or equipment in their former 
location shall continue to apply to the 
facilities and equipment in their new location. 
Monthly rental charges shall continue to:be 
paid during the period. 

(c) When there is another requirement or 
foreseeable reuse in place of canceled or 
terminated facilities or equipment,-no charge 
shall apply and and the basic cancellation or 
termination liability shall be appropriately 
reduced. When feasible, the Contractor shall 
promptly reuse discontinued channels or 
facilities, including equipment for which the 
Government is obligated to pay a minimum 
service charge. 


(End of clause) 


252.237-7414 Submission of cost or 
pricing data—common carriers. 


As prescribed at 237.7413({b), insert 
the following clause: 


SUBMISSION OF COST OR PRICING 
DATA—COMMON CARRIERS (APR 1971) 


The Contractor agrees to provide certified 
cost or pricing data, as requested by the 
Contracting Officer whenever: 

(a) the services are nontariffed services; 

(b) a tariff, whether filed or contemplated 
to be filed, is for new services installed or 
developed primarily for Government use (and 
the data shall cover special construction 
charges in connection therewith); 

(c) a tariff, whether filed or contemplated 
to be filed, in which specific rates and 
charges are not included; 

(d) more than one commercial source (one 
or more of which is a common carrier) can 
offer the desired service but price 
competition is not considered adequate; 

(e) required to support the reasonableness 
of special assembly rates and charges; 

(f) required to support the reasonableness 
of special construction and equipment 
charges; 

(g) required to support the reasonableness 
of those contingent liabilities which are fixed 
at the outset of the service; or 

(h) required to support proposed 
cancellation and termination charges 
(pursuant to the clause entitled “Cancellation 
or Termination Orders") and reuse 
arrangements (pursuant to the clause entitled 
“Reuse Arrangements”). 


(End of clause) 


252.237-7415 Audit and records— 
common carriers. 

As prescribed at 237.7413(b), insert 
the following clause: 


AUDIT AND RECORDS—COMMON 
CARRIERS (APR 1971) 


(a) For the purpose of verifying the 
accuracy of the cost or pricing data submitted 
pursuant to the clause entitled “Submission 
of Cost or Pricing Data—Common Carriers,” 
the Contracting Officer or his authorized 
representative shall, (1) until the expiration of 
three (3) years from the date of the 
submission of the data which forms the basis 

or a recurring or nonrecurring charge, or (2) 
until the expiration of the period of 
contingent liability with respect to such 


contingent liability, have the right to examine 
those books, records, documents, and other 
supporting data which will permit adequate 
evaluation of the cost or pricing data 
submitted, along with the computations and 
projections used therein, which were 


available to the Contractor as of the date of ' 


the certification of the data. 

(b) The Contractor shall maintain. such 
books, records, documents, and other 
evidence and accounting procedures and 
practices,. sufficient to reflect properly the 
direct and indirect costs which were the 
basis for the pricing of the CSA. The 
foregoing constitute “Records” for the 
purpose of this clause. 

(c) The Contractor shall insert the 
substance of this clause in subcontracts 
awarded hereunder which furnish the basis 
for charges referred to in (a) hereof, unless its 
omission is authorized by the Contracting 
Officer. 


(End of clause) 


252.237-7416 Term and termination of 
contract—common carriers. s 


As prescribed at 237.7413(b), insert 
the following clause: 


TERM AND TERMINATION OF ; 
CONTRACT—COMMON CARRIERS (JUL 
1976) 


This contract shall be effective for an 
initial term commencing * and ending 
September 30, 19__** and shall continue in 
force thereafter from year to year, unless and 
until terminated by either party at any time 
upon not less than sixty (60) days’ prior 
written notice to the other. Termination shall 
be applicable prospectively only and shall 
not operate as a cancellation of any orders 
previously issued or outstanding. 


(End of clause) 


*Insert the effective date of the contract. 
**Insert the current fiscal year. 


252.237-7417 Special construction and 
equipment charges. 

As prescribed at 237.7413(c), insert the 
following clause: 


SPECIAL CONSTRUCTION AND 
EQUIPMENT CHARGES (APR 1971) 


(a) Except to the extent provided in the 
clause of this contract entitled “Cancellation 
or Termination of Orders,” the Government 
shall not directly reimburse the Contractor 
for charges based on the cost of constructing 
any facilities or providing any equipment 
unless such direct reimbursement is 
specifically authorized by the Contracting 
Officer. If, at any time, facilities or equipment 
for which the Government has directly 
reimbursed the Contractor in whole or in part 
are discontinued, the Contractor shall allow 
the Government such credit as may be 
appropriate for the value of the facilities or 
equipment attributable to the Government's 
contribution. The value of the facilities and 
equipment shall be determined on the basis 
of the foreseeable reuse of the facilities and 
equipment by the Contractor at the time their 
use is discontinued or on the basis of the net 
salvage value, whichever is greater. The 
Contractor shall promptly pay the 
Government the amount of any such credit. 
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(b) The amount of any direct. special 
construction charge shall not exceed the 
actual costs to the Contractor, properly 
allocable to the services to be provided | to the 
Government of specially constructing or 
providing the facilities or equipment 
involved. In no event shall the amount of any 


‘ direct special construction charge include 


costs incurred by the Contractor which are 
covered by a cancellation or termination 
liability or by the Contractor's recurring or 
other nonrecurring charges. The Contractor 
represents that in establishing his recurring 
charges for the services, facilities and 
equipment involved, he has not included in 
his rate base any costs for which he has been 
reimbursed by the Government and that 
depreciation charges are based only on the 
cost of facilities and equipment paid by the 
Contractor and not reimbursed by the 
Government. If, due to circumstances beyond 
the contro! and without the fault of the 
Contractor, it becomes necessary for the 
Contractor to incur costs for the replacement 
of any facilities or equipment for which direct 
special construction charges were assumed 
by the Government or for which the 
Contractor was reimbursed by the 
Government beyond that provided as a part 
of the Contractor's recurring charges, the 
Government shall assume such costs or 
reimburse the Contractor for such 
replacement costs at rates mutually 
acceptable to both the Government and the 
Contractor. Prior to incurring such costs, the 
Government shall have the right.to terminate 
such service in accordance with the clause 
entitled “Cancellation or Termination of 
Orders.” 


(End of clause) 


252.237-7418 Title to communication 
facilities and equipment. 


As prescribed at 237.7413(c), insert the 
following clause: 


TITLE TO COMMUNICATION FACILITIES 
AND EQUIPMENT (APR 1971) 


Notwithstanding payment by the 
Government of any of the Contractor's costs 
of constructing communication facilities and 
equipment, title to all contractor furnished 
facilities and equipment used in providing 
communication services ordered under this 
contract shall remain in the Contractor 
except as may be specifically provided in a 
CSA issued and accepted hereunder, and the 
Contractor shall operate and maintain all 
such communication facilities and equipment 


(End of clause) 


252.242-7000 Submission of commercial 
freight bills to the General Services 
Administration for audit. 


As prescribed at 242.1403-2, insert the 
following clause: 


SUBMISSION OF COMMERCIAL FREIGHT 
BILLS TO THE GENERAL SERVICES 
ADMINISTRATION FOR AUDIT (AUG 1985) 


When transportation costs are reimbursed 
to the Contractor, the Contractor is required 
to furnish to the General Services 
Administration, at the address below (or to 
the ACO if specified), individual commercial 
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freight bills (or equivalent shipment data and 
evidence-of payment) for transportation 
charges in excess of five hundred dollars 
($500.00). 

General Services Administration—BWAA 
GSA Building 

18th & F Streets, NW. 

Washington, DC 20405 


(End of clause) 
252.242-7001 [Reserved] 
252.242-7002 [Reserved] 


252.242-7003 Certification of indirect 
Costs. 


As prescribed in 247.770-1, insert the 
following clause: 


CERTIFICATION OF INDIRECT COSTS 
(APR 1986) 


(a) The Contractor shall certify any - 
proposal to establish or modify billing rates 
or to establish final indirect cost rates in the 
form set forth in paragraph (b) of this clause. 
The certificate shall be signed on behalf of 
the Contractor by an individual of the 
Contractor's organization at a level no lower 
than a vice president or chief financial officer 
of the business segment of the Contractor 
that submits the proposal. The Contractor 
understands that if the Contractor fails to 
submit a certificate as required herein, 
payments on account of indirect cost shall be 
at rates unilaterally established by the 
Government. ; 

(b) Certificate of Indirect Costs. The 
certificate of indirect costs shall read as 
follows: 


Certificate of indirect costs 


This is to certify that to the best of my 
knowledge and belief: 

1. I have reviewed the indirect cost 
proposal submitted herewith; 

2. All costs included in the proposal 
(identify, date) to establish billing 
or final indirect cost rates for (identify period 
covered by rate ) are allowable in 
accordance with the requirements of 
contracts to which they apply and with the 
cost principles of the Department of Defense 
applicable to those contracts; 

3. This proposal does not include any costs 
which are unallowable under applicable cost 
principles of the Department of Defense, such 
as (without limitation): advertising and public 
relations costs, contributions and donations, 
entertainment costs, fines and penalties, 
lobbying costs, defense of fraud proceedings, 
and good will; and 

4. All costs included in this proposal are 
properly allocable to Defense contracts on 
the basis of a beneficial or causal 
relationship between the expenses incurred 
and the contracts to which they are allocated 
in accordance with applicable acquisition 
regulations. 

I declare under penalty of perjury that the 
foregoing is true and correct. 

Firm: 

Signature: 

Name of Corporate Official: 
Title: 

Date of Execution: 


(End of clause) 


252.243-7000 Engineering change 
proposals. 

As prescribed at 243.205(S—70), insert 
the following clause: 


ENGINEERING CHANGE PROPOSALS 
(AUG 1985) 


(a) The Contracting Officer may at any 
time, in writing, request the Contractor to 
prepare and submit an Engineering Change 
Proposal (ECP) as that term is defined in 
DOD-STD-480, within the scope of this 
contract, as hereafter set forth. Upon receipt 
of such request, the Contractor shall submit 
to the Contracting Officer the information 
specified by, and in the format required by 
paragraph 4.6.of DOD-STD-480. 

(b) Any- Contractor ECP shall set forth a 
“not to exceed” price* and delivery 
adjustment or a “not less than” price* and 
delivery adjustment, acceptable to the 
Contractor if the Government subsequently 
orders such ECP. If ordered, the equitable 
increase shall not exceed, nor shall the 
equitable decrease be less than, such “not to 
exceed” or “not less than” amounts.** This 
paragraph does not preclude any revision(s) 
or correction(s) of an ECP in accordance with 
paragraph 4.10 and 4.11 of DOD-STD-480. 
Concurrently with the submission of any ECP 
under this contract in which the proposed 
aggregate cost is $100,000 or greater, the 
Contractor shall submit to the Contracting 
Officer a completed SF 1411. At the time of 
agreement upon the price of the ECP, the 
Contractor shall submit a signed Certificate 
of Current Cost or Pricing Data. 


(End of clause) 


ALTERNATE I (APR 1984) 


As prescribed at 243.202-70(b), insert the 
following paragraph: 

(c) If the price* adjustment proposed for 
any Contractor-originated ECP (excluding 
any Government-requested ECP or Value 
Engineering Change Proposal) is*** (percent 
of the contract price*) (or $***) or less, such 
change shall be made at no adjustment of the 
contract price*. 

*Use term suitable to type of contract. 

**In cost-reimbursement type contracts, 
replace this sentence with the following 
sentence: “Change orders issued pursuant to 
the Changes clause of this contract shall not 
be considered an authorization to the 
Contractor to exceed the estimated cost set 
forth in the Schedule in the absence of a 
statement in the change order, or other 
contract modification, increasing the 
estimated cost.” 

***To be negotiated. 


252.243-7001 Pricing of adjustments. 
As prescribed at 243.205(S—71), insert 
the following clause: 


PRICING OF ADJUSTMENTS (APR 1984) 


When costs are a factor in any 
determination of a contract price adjustment 
pursuant to the Changes clause or any other 
clause of this contract, such costs shall be in 
accordance with Part 31 of the Federal 
Acquisition Regulation and Part 231 of the 
DoD FAR Supplement in effect on the date of 
this contract. 


BEST COPY AVAILABLE 
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(End of clause) 


252.246-7000 Material inspection and 
receiving report. 

As prescribed at 246.370, insert the 
following clause: 


MATERIAL INSPECTION AND RECEIVING 
REPORT (DEC 1969) 


At the time of each delivery of supplies or 
services under this contract, the Contractor 
shall prepare and furnish to the Government 
a Material Inspection and Receiving Report in 
the manner and to the extent required by 
Appendix I, “Material Inspection and 
Receiving Report” (see DoD FAR Supplement 
246.670). 


(End of clause) 


252.246-7001 Warranty of data. 


As prescribed at 246.770-10, insert the 
following clause: 


WARRANTY OF DATA {NOV 1974) 


(a) Technical data means recorded 
information, regardless of form or 
characteristic, of.a scientific or technical 
nature. It may, for example, document 
research, experimental, developmental or 
engineering work; or be usable or used to 
define a design or process or to procure, 
produce, support, maintain, or operate _ 
materiel. The data may be graphic or pictorial 
delineations in media such as drawings or 
photographs; text in specifications or related 
performance or design typed documents; or 
computer printouts. Examples of technical 
data include research and engineering data, 
engineering drawings and associated lists, 
specifications, standards, process sheets, 
manuals, technical reports, catalog item 
identifications, and related information, and 
documentation related to computer software. 
Technical data does not include computer 
software or financial, administrative, cost 
and pricing, and management data, or other 
information incidental to contract 
administration. 

(b) Notwithstanding inspection and 
acceptance by the Government of technical 
data furnished under this contract and 
notwithstanding any provision of this 
contract concerning the conclusiveness 
thereof, the Contractor warrants that all 
technical data delivered under this contract 
will at the time of delivery conform with the 
specifications and all other requirements of 
this contract. The warranty period shall 
extend for three (3) years after completion of 
the delivery of the line item of data (as 
identified in DD Form 1423) of which the data 
forms a part; or any longer period specified in 
the contract. 

(c) The Contractor agrees to notify the 
Contracting Officer in writing immediately of 
any breach of the above warranty which the 
Contractor discovers within the warranty 
period. 

(d) The following remedies shall apply to 
all breaches of the above warranty Provided, 
that the Government notifies the Contractor 
of the breach in writing within the warranty 
period. 

(1) Within a reasonable time after the 
Contracting Officer notifies the Contractor of 
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a breach of warranty, the Contracting Officer 
may: 

(i) By written notice, direct the Contractor 
to correct or replace at the Contractor's 
expense the nonconforming technical data 
promptly; or 

(ii) If the Contracting Officer determines 
that the: Government-no longer has.a 
requirement for correction. or replacement of 
the data, or that the data can be more 
reasonably corrected by the Government, 
inform the Contractor by. written notice that 
the Government elects a price or fee 
adjustment in lieu of correction or 
replacement. 

(2) If the Contractor refuses or fails to 
comply with a direction under (1)(i) above, 
the Contracting Officer may, within a 
reasonable time of such refusal or failure: 

(i) by contract or otherwise, correct or 
replace the nonconforming technical data and 
charge the Contractor the cost occasioned to 
the Government thereby; or 

(ii) elect a price or fee adjustment in lieu of 
correction or replacement. 

(3) The remedies set forth in this clause 
represent the exclusive means by which the 
rights conferred on the Government by this 
clause may be enforced. 

(f} The provisions of this clause apply 
anew to that portion of any technical data 
which is corrected or furnished in 
replacement under (d)(1){i} above. 


(End of clause) 


ALTERNATE I (NOV 1974) 


As prescribed at 246.770, insert the 
following paragraph: 

(3) In addition to the remedies specified 
under (d)(1) and (2) above, Contractor shall 
be liable to the Government for all damages 
sustained by the Government as a result of 
breach of the warranty specified in this 
clause; however, the additional liability 
under this subparagraph (3) shall not exceed 
75% of the target profit. If the breach of the 
warranty specified in (b) of this clause is with 
respect to data supplied by an equipment 
subcontractor, the limit of the prime 
contractor's liability shall be 10% of the total 
subcontract price in the case of a firm fixed- 
price subcontract, 75% of the total 
subcontract fee in the case of a cost-plus- 
fixed-fee or cost-plus-award-fee subcontract, 
or 75% of the total subcontract target profit or 
fee in the case of a fixed-price or cost-plus- 
incentive-type contract. Damages due the 
Government under the provisions of this 
warranty shall not be considered as an 
allowable cost. The additional liability 
specified in this paragraph (3) shall not apply: 

(i) With respect to the requirement under 
Category E or I of MIL-D-1000, provided that 
the data furnished by the Contractor was 
current, accurate at time of submission and 
did not involve a significant omission of data 
necessary to comply with such requirements; 
or 

(ii) With respect to specific defects as to 
which the Contractor discovers and gives 
written notice to the Government before the 
error is discovered by the Government. 


ALTERNATE II (NOV 1974) 


As prescribed at 246.770, insert the 
following paragraph: 


(3) In addition to the remedies specified 
under (1) and (2) above; the Contractor shall 
be liable to the Government for all damages 
sustained by the Government as a result of 
breach of the warranty specified in this 
clause; however, the additional liability 
under this. subparagraph (3) shall not exceed 
10% of the total contract price. If the breach 
of the warranty specified in (b) of this clause 
is with respect to data supplied by an 
equipment subcontractor, the limit of the 
prime contractor's liability shall be 10% of the 
total subcontract price in the case of a firm 
fixed-price subcontract, 75% of the total 
subcontract fee in the case of a cost-plus- 
fixed-fee or cost-plus-award-fee subcontract, 
or 75% of the total subcontract target profit or 
fee in the case of a fixed-price or cost-plus- 
incentive-type contract. The additional 
liability specified in this paragraph (3) shall 
not apply: 

(i) With respect to the requirement under 
Category E or I of MIL-D-1000, provided that 
the data furnished by the Contractor was 
current, accurate at time of submission and 
did not involve a significant omission of data 
necessary to comply with such requirements; 
or 

{ii) With respect to specific defects as to 
which the Contractor discovers and gives 
written notice to the Government before the 
error is discovered by the Government. 


252.247-7000 Scope of contract. 

As prescribed at 247.270-9{a), insert 
the following clause: 
SCOPE OF CONTRACT (AUG 1964) 


(a) General. The Contractor shall load and 
discharge cargoes and in connection 
therewith shall perform all the duties of a 
stevedore on any vessel which the 
Contracting Officer may designate at 
upon the terms and conditions hereinafter set 
forth for the term of this contract, beginning 
=A and ending ________; Provided, 
however, that any work started before and 
not completed by the expiration of this 
contract shall be governed by the terms of 
this contract unless otherwise directed by the 
Contracting Officer. 

(b) Contractor's Duties. 

(1) Loading. In loading vessel, the 
Contractor shall remove and handle cargo 
from place of rest on pier or in pier shed or 
within the cargo assembly area; also from 
open-top railroad cars, trucks and trailers 
alongside ship; also from barges, lighters, 
scows, car floats and open-top railroad cars 
on car floats alongside ship. The Contractor 
shall stow said cargo in any space in vessel, 
including bunker space, holds, ‘tween decks, 
on deck, and deep tanks, in the order directed 
by and in a manner satisfactory to the 
Contracting Officer. 

(2) Discharging. In discharging vessel, the 
Contractor shall remove and handle cargo 
from any space in the vessel, including 
bunker space, holds, ‘tween decks, on deck, 
and deep tanks. The Contractor shall land 
said cargo at place of rest on pier or in pier 
shed or within the cargo assembly area; also 
on open-top railroad cars, trucks and trailers 
alongside ship; also on barges, lighters, 
scows, Car floats and open-top railroad cars 
on car floats alongside ship. The Contractor 
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shall perform such discharging in the order 


directed by and in a manner satisfactory to 
the Contracting Officer. 

(3) Handling Explosives. In addition to {1) 
and (2} above, the following provisions are 
applicable to the loading and discharging of 
explosives: 

(a) In loading explosives the Contractor 
shall perform all the stevedoring services 
necessary for the breaking-out and 
discharging from railroad cars, trucks and/or 
lighters alongside ship or from place of rest 
on pier, transporting to the vessel, and 
property loading, stowing and normal 
securing and chocking in the vessel in a 
manner directed by applicable U.S. Coast 
Guard, Army, or Navy regulations. 

(b) In discharging explosives the 
Contractor shall perform all stevedoring 
services necessary for discharging cargo from 
the vessel to place of rest on pier or the 
transporting to and loading into railroad cars, 
trucks and/or lighters. The Contractor shall 
also prepare and line the cars for handling 
the cargo (except the laying of new flooring) 
and shall brace, secure, cut bands, and lash 
the cargo in the cars in accordance with 
applicable regulations and shall place 
“explosives” placards on the cars prior to 
release, and shall close and seal all doors. 

(c) The furnishing and preparation of gates, 
studs, new flooring, etc., for blocking railroad 
cars, as well as prefabrication of blocking in 
the vessel's hold, will be at the expense of 
the Government. 

(d) The Contractor shall not be 
compensated for standby time when caused 
by slow-up or delay of one of his operations, 
which delay directly affects the other 
operations, such as delay in loading railroad 
cars, or in discharging from ship's hatches, 
unless such slow-up or delay was beyond the 
control and without the fault or negligence of 
the Contractor. This does not include the time 
required for shifting cars. No standby time 
will be allowed unless previously approved 
by the Contracting Officer. 

(4) Cargo Assembly Area. The term “cargo 
assembly area” as used in this contract, is 
defined as feet from either extremity 
of the vessel and for a distance - _ feet 
from the vessel inboard side. 

(c) Damage Reports. In all instances where 
cargo, vessel, vessel equipment or 
Government equipment sustains damage 
through handling by the Contractor's 
employees, a full report of the fact and the 
extent of such damage shall be submitted by 
the Contractor to the Contracting Officer 
within twenty-four (24) hours following the 
occurrence of such damage. 

(d) Rigging and Unrigging. When the ship's 
gear is used for handling cargo, the 
Contractor, at his own expense, shall rig and 
unrig all gear, including the rigging and 
unrigging of heavy-lift gear when the heavy- 
lift booms are used, and shall hoist, lower 
and secure hatch tents when necessary; 
Provided, however, that where any one set of 
gear is rigged for handling less than one 
hundred (100) payable tons of cargo on a 
commodity rate basis, the Contractor shall be 
compensated on an extra-labor basis for the 
rigging and unrigging of such set of gear. 
Rigging and unrigging shall include topping, 





lowering, and trimming of boonis. When the 
Contractor is required to perform any rigging 
and unrigging services for the purpose of 
performing extra labor services or performs 
any such services at the request of the 
Contracting Officer for any purpose other 
than loading or discharging cargo on a 
commodity rate basis, he shal} be 
compensated therefor at extra labor rates. 
When the Contractor is required to break out 
booms from collars or boom rest, or to reeve 
guys on topping lifts through blocks, he shall 
be compensated therefor on an extra-labor 
basis. 

(e} Opening and Closing Vessel. The 
Contractor shail, at his own expense, remove 
and replace-tarpaulins, battens, hatch covers, 
and beams with respect to all decks and deep 
tanks both during loading unloading 
operations and when necessary because of 
weather or working conditions, as directed 
by the Contracting Officer; Provided, 
however, that the opening and closing on any 
one hatch shall be performed on an extra- 
labor basis where less than:one hundred 
(100) payable tons are to be loaded and/or 
discharged at the commodity rate on any 
hatch so.worked, and also where the 
Contractor is: required to open and close the 
vessel for the purpose of performing extra- 
labor services. The removing, handling, 
replacing, or setting of reefer plugs during the 
handling of cargo in any or.all refrigerated or 
chilled space aboard the vessel is included in 
the basic commodity rate, except where the 
complete operation is on an extra-labor basis. 
When the Contractor is required to-open or 
- Close reefer plugs more than once in any four 
{4} hour shift because of a change in-orders or 
type of cargo; he shall be compensated 
therefor-on the basis of fifteen {15) minute 
detention time for men: in gangs, including 
equipment drivers and gang foremen. 

(f) Docking, Undocking and Shifting of 
Vessels. The Contractor shall, when 
requested by the Contracting Officer, furnish 
men to handle lines for docking, undocking, 
and shifting of vessels, and the Government 
shall compensate the Contractor therefor on 
an extra-labor basis. 

(g) Shifting Barges, Lighters, Scows, and 
Car Floats. Barges, lighters, scows, and car 
floats will be placed alongside the vessel 
without cost to the Contractor. When they 
are shifted from hatch to hatch, the 
Contractor shall do so at his own expense 
unless operational conditions make 
movement by ship's gear impracticable in 
which event the operation shall be at the 
expense of the Government. 

(h) Gear Supplied by Government. The 
Government, at its own expense, shall furnish 
and maintain in good working order the 
following: blocks on booms, booms, heavy lift 
cranes, wire and rope falls rigged, gant-lines 
rigged on booms, hatch tents, lighters and 
floating derricks, lights on wharves and 
vessels, pallet boards, power and steam 
necessary, preventers on booms, and 
winches. Floating derricks and heavy lift 
dock cranes will not be used when, in the 
opinion of the Contracting Officer, the ship's 
equipment can be used satisfactorily. 

(i) Gear Supplied by Contractor. The 
Contractor shall perform an efficient 
stevedoring operation and, except as 


provided in (h) and {j) of clause, shall at his 
own expense, furnish all necessary and 
proper gear, including the following: 
ammunition gear (when handling ammunition 
and explosives), roller conveyors, hooks, 
cargo nets, saveall nets, rollers, skids, chain 
slings, platform slings, wire and rope slings 
{except heavy-lift slings used in connection 
with shore or floating heavy-lift cranes}, drag 
lines, spreaders, hand-trucks, machinery 
dollies, trailers, lift trucks, tractors, and 
tractor cranes; Provided, however, that the 
Contractor shall be compensated for 
furnishing mobile equipment in accordance 
with the applicable schedule in the “Schedule 
of Rates” clause of this contract, whenever 
such equipment is furnished in connection 
with services performed on an extra-labor 
basis. 

{j) Rental of Mobile Equipment. 

(1) The Contractor, when directed by the 
Contracting Officer to supply extra-labor 
services, shall upon request of the 
Contracting Officer also supply and maintain 
the:necessary mobile equipment to the extent 
available, and-the Contractor shall be 
compensated therefor at the rates set forth in 
the applicable schedule of the “Schedule of 
Rates” clause of this contract. 

(2) Upon request, the Government will 
supply mobile equipment, if available, to the 
Contractor, and the Government shal! be 
compensated therefor at the rates set forth in 
the-applicable schedule of the “Schedule of 
Rates” clause of this contract. 

{3) If the: Government supplies mobile 
equipment to the Contractor for use in 
performing extra-labor services, no charge 
shall be made by ‘the Government for the use 
of such mobile equipment. 

{k) Transportation of Gear by Contractor. 
The Contractor will transport his own gear 
and equipment when necessary at his own 
expense, except transportation of said gear 
and equipment shall be at Government 
expense when the vessel is loading and 
unloading in stream, or at any other location 
inaccessible to trucks. 

()) Tiering. If cargo tiered on the pier or in 
the cargo assembly area is beyond the reach 
of the Contractor’s equipment, the 
Government will break it down at the place 
of tiering so that it can be handled by the 
Contractor's equipment. No charge will be 
made by the Contractor for removing cargo 
from piles within the reach of his equipment. 
The tiering of cargo above reach of the 
Contractor's equipment will be at 
Government expense. When the Contractor is 
required to break down cargo tiered above 
the reach of his equipment or to tier cargo 
beyond the reach of his equipment, the 
Government will compensate the Contractor 
therefor on an extra-labor basis. 

(m) Dunnage. The loading, shifting within 
the same hatch, and laying of all dunnage 
{including cordwood, tarpaulins, matting and 
reefer stripping) necessary to properly stow 
and secure the vessel's cargo and reverse the 
operation when discharging the vessel's 
cargo, is included in the basic commodity 
rate. 

(n) Other Work. 

(1) Lashing and Securing. The Contractor 
shall, at his own expense, lash and secure all 
cargo below deck when loaded on a 
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commodity-rate basis, as directed by the 
Contracting Officer. Lashing and securing of 
cargo below deck which was loaded in an 
extra-labor hasis and the lashing of all on- 
deck cargo will be done at extra-labor rates. 
The Government will supply lumber, wire, 
turn-buckles, and other equipment as may be 
required for dunnaging, securing, and shoring 
cargo in all instances. 

(2) Unlashing and Unsecuring Cargo. When 
cargo is discharged on a commedity-rate 
basis the Contractor shall, at his own 
expense, unlash all cargo on deck and below 
deck and shall remove all tomming, chocking 
tank beds, and all types of double dunnage 
flooring, except false decks, as directed by 
the Contracting Officer. The unlashing and 
unsecuring of cargo on deck and below deck, 
if discharged on an.extra-labor basis, will be 
done at extra-labor rates. 

(3) Carpenter Work, Welding and Burning. 
All necessary carpenter work and welding 
and burning shall be at the expense of the 
Government. 

(0) Tonnage Figures and Invoices. The 
weight ton referred to in this contract is a ton 
of two thousand two hundred forty {2,240} 
pounds, and the measurement ton isa ton of 
forty {40} cubic feet: Where rates are 
provided on both a weight and measurement 
basis, the Contractor shall be paid on the 
basis of a manifested ton, whichever 
produces the greater tonnage, the weight ton 
of two thousand two hundred forty {2,240} 
pounds or the measurement ton of forty (40) 
cubic feet. The maximum measurement 
tonnage upon which compensation is to be 
computed for any manifested item. of cargo 
for any single lift shall be one hundred fifty 
(150) tons. The Government will furnish the 
Contractor a breakdown of carge loaded or 
discharged according to the commodity list, 
or, at the option of the Contracting Officer, 
manifests will be furnished. Invoices of each 
vessel loaded or discharged will be submitted 
by the Contractor not later than ten (10) days 
after receipt of tonnage figures or manifests. 
Progress payments for services performed on 
each vessel may be made upon approval of 
the Contracting Officer, Provided, that such. 
progress payments shall not exceed ninety 
percent (90%) of the direct labor cost to the 
Contractor of the services upon which 
payment is made, which cost shall be 
determined from-evidence submitted by the 
Contractor and which must be such as to be 
satisfactory to the Contracting Officer. No 
services will be paid for by the Government 
other than those specifically enumerated 
herein and provided for in the rate schedule 
of this contract or elsewhere in this contract. 

(p) Hardship (Unusual Conditions). if the 
Contracting Officer determines that due to 
unusual vessel, dock, or cargo conditions, the 
loading or unloading-of any particular cargo 
at the basic commodity rates will work a 
hardship upon the Contractor, he may so 
certify in writing (in advance, if possible) and 
authorize the compensation to the Contractor 
for loading or unloading such cargo at the 
extra-labor rates set forth in the applicable 
schedule in the “Schedule of Rates” clause of 
this contract. Unusual conditions will include, 
but not be limited to, inaccessibility of ship’s 
cargo gear to place of stowage, side port 
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operations, and small quantities of cargo in 
any one hatch. 

{q) Detentions. 

(1) Detention (sometimes referred.to as 
“stand-by time” or “waiting-time”) is time 
lost as a result of the stoppage, or inability to 
start, of loading or discharging of cargo due 
to causes beyond the control and without the 
fault or negligence of the Contractor, 
including, but not limited to, a breakdown of 

~ the vessel's equipment or Government- 
furnished gear, bad weather, non-readiness of 
the vessel, non-arrival of cargo, or non- 
availability of equipment required to be 
furnished by the Government. 

(2) When cargo is worked on'a commodity 
rate basis the Contractor shall, without 
limitation, absorb each detention of 
minutes or less; but the Government shall pay 
the Contractor at ‘detention rates for men in 
gangs, including equipment drivers and gang 
bosses, for each detention in excess of 
minutes including the first minutes 
thereof. 

(3) When loading or discharging of cargo is 
performed on an extra-labor basis, the 
Government will pay the Contractor at extra- 
labor rates for the first minutes of 
each detention and will pay the Contractor 
on a detention rate basis for all time of each 
detention except the first minutes. 

(4) Minimum time is defined as the time in 
addition to time actually worked for which 
the Contractor is required to pay his 
employees to comply with minimum time 
requirements of labor agreements applicable 
to the Contractor and his employees. The 
Government shall pay the Contractor for 
minimum time at detention rates. 

(5) If any detention or minimum time, as 
defined in (1) and (4) above, is due to the 
fault of the Contractor or the failure. of the 
Contractor to comply with proper instructions 
of the Contracting Officer, the entire time 
resulting therefrom shall be at the expense of 
the Contractor. 

(r) Extra Labor. The Contractor shall, when 
directed by the Contracting Officer, supply 


Travel time and 
detentions in 


nonexplosive 
area—Schedule It! 


Extra labor straight 
time rate— 


Overtime Explosive straight 
ditferential— time rate— 
Schedule iV Schedule V 


extra labor for miscellaneous services;when 
not. occasioned by-the fault or negligence of 
the Contractor, and shall be compensated 
therefor on an extra-labor basis. Among the 
miscellaneous services for which such extra 
labor may be required, but not by way.of 
limitations, are the following: ammunition 
handling (when commodity rate does not 
apply); cleaning vessel's holds and decks; 
handling excess dunnage and debris; 
handling mail and baggage; rehandling, 
removing or shifting cargo; removing or 
securing tank lids when secured by more 
than four (4) bolts for each lid; handling 
ship's stores and material. 

(s) Overtime Rates. The Contactor shall 
order out men for overtime work: only with 
the approval of the'Contracting Officer. 
When approved by the Contracting. Officer, 
and in accordance with such approval, the 
Contractor shall be paid for allsovertime 
services, in addition to the applicable 
commodity rates, or man-hour rates, at the 
overtime differential rates set forth in the 
applicable schedulés of the “Schedule of 
Rates” clause of this contract. Overtime 
periods will be determined in accordance 
with the prevailing collective bargaining 
agreements applicable to the Contractor and 
his employees. 

(t) Penalty Rates. Except where the 
applicable commodity rates or man-hour 
rates expressly include cargo penalties, the 
Contractor shall be compensated for 
penalties, where payable under applicable 
collective bargaining agreements, at.the rates 
set out in the penalty rate schedule of the 
“Schedule of Rates” clause of this contract. 

{u) Traveling Time. When the Contractor is 
required to pay traveling time to the men 
employed, the Contractor shall be 
compensated therefor at the rates specified in 
the applicable schedule of the “Schedule of 
Rates” clause of this contract. 

(v) Transportation of Men and Other 
Allowances. When the Contractor is required 
by applicable collective bargaining 
agreements to pay allowance for subsistence, 


TABLE OF SCHEDULES (RATE. PER Hour) 
Travel time and 
detentions in 
explosive area— 


quarters, and rail, bus, or boat fares.in 
transporting the men employed, the 
Contractor shall be compensated therefor at 
the rates specified in the applicable schedule 
of the “Schedule of Rates” clause ofthis - 
contract, or, if the contract contains no such 
schedule, at the actual out of pocket cost to 
the Contractor. 

(w) Income for Handling Lighters, Cars, 
etc. Any and-all income derived from sources 
other than provided for in this contract for 
the handling of cargo direct to or from 
lighters, barges, scows, trucks, and railroad 
cars, and to or from ships under this contract, 
will be for the account of the Contractor.and 
shall be’collected by the Contractor: 
Collection of this income by the Contractor is 
reflected in the commodity rates. 


(End of Clause) 


252.247-7001. Schedule of rates. 


As prescribed at 247.270-9(a), insert 
the following clause: 
SCHEDULE OF RATES (AUG 1964) 

(a) Commodity Rates. The Contractor will 
be compensated for services, except those 
specified elsewhere in this contract, at the 
commodity rates listed herein which are 
based on straight time rates of pay only. The 
rates named in Columns A and B are based 
on normal operations-involving use of ship's 
gear. 


SCHEDULE 1—Commonbity TONNAGE RATES 
Loading A Discharging 8 
ip’s gear Ship's gear 
. aouy Soert 2240# Soert . 


NOTE: List only commodities justifying a specific ‘rate. 


(b) Miscellaneous Hourly Rate 
Schedules. 


. Premium meal hour differentiai—Schedule 
differential— nas eer a 
Schedule Vil Nonexpiosive Explosive 
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(c) Stevedoring Cargo Penalty Rates— 
Schedule 1X. Penalty differentials relative to 
types of workers, cargo, and working 
conditions will be determined in accordance 
with the applicable collective bargaining 
agreements and the Contractor will be 
compensated therefor at the following 
penalty differential rates: 


Cargo 


iNg straight time 
penalty of 


Cranes up to 10 tons with 
operator and oiler. 

Cranes from 10 to 20 tons 
with operator and oiler. 

Ross !umber carriers 

Misceflaneous small gear per | Rates per gang per hour. 
gang. 


*Rates per hour include. fuel, lubricants, and maintenance. 


(End of clause) 


252.247-7002 Price escalation. 
As prescribed at 247.270-9(b), insert 
the following clause: 


PRICE ESCALATION (AUG 1964) 


(a) The Contractor warrants that the prices 
set forth in this contract are based upon the 
wage rates, allowances, and conditions as set 
forth in the collective bargaining agreements 
between him and his labor employees which 
are in effect as of and which are 
generally applicable to the port where work 
under this contract is performed and are 
applicable to operations by the Contractor on 
non-Government work as well as under this 
contract. The Contractor further warrants 
that the prices herein do not include any 
allowance for any increase to his costs to 
perform the contract that may thereafter 
become effective pursuant to the terms of 
said collective bargaining agreements or that 
may result from the modification(s) of said 
collective bargaining agreements thereafter 
made effective. 

(b) If, during the performance of this 
contract, there are from time to time 
increases or decreases in the wage rates, 
allowances, fringe benefits and conditions 
pertaining to its direct labor employees 

ursuant to the provisions of the aforesaid 
collective bargaining agreements or as a 
result of effective modifications thereto 
which increase or decrease his costs to 
perform this contract, the Contractor shall 
notify the Contracting Officer thereof within 
sixty (60) days of receipt of notice of such 
increase or.decrease. Such notice shall 
include the Contractor's proposal for an 
adjustment.in the contract commodity, 
activity, or man-hour prices to be negotiated © 
in accordance with paragraph (c) below, and 
shall be accompanied by data, im such form 
as the Contracting Officer may require, 


explaining (i) the causes, (ii) the effective 
date, and (iii) the amount of the increase or 
decrease of the Contractor's proposal for 
such adjustment. 

(c} Promptly upon receipt of any notice and 
data described in {b) above, the Contractor 
and the Contracting Officer shal! negotiate an 
adjustment, and the effective date thereof, in 
the contract commodity, activity, or man-hour 
prices; provided, however, no adjustment 
upward in excess of percent per 
annum of the existing commodity, activity, or 
man-hour prices will be allowed, except as 
provided in the “Changes” clause of this 
contract. Increases or decreases in the 
contract prices shall reflect, in addition to the 
direct labor costs and variable indirect labor 
costs, the concomitant increases or decreases 
in the following costs: social security and 
unemployment compensation taxes and 
workman's compensation insurance. No 
adjustment may be made to increase the 
dollar amount allowances of the Contractor's 
profit. The agreed-upon adjustment, the 
effective date thereof, and the appropriately 
revised commodity, activity, or man-hour 
prices for services set forth in the schedule of 
rates, shall be set forth in a supplemental 
agreement to this contract. Failure of the 
parties to agree to an adjustment under this 
clause shall be deemed to be a dispute 
concerning a question of fact within the 
meaning of the “Disputes” clause of this 
contract. Pending agreement on, or 
determination of, any such adjustment and its 
effective date, the Contractor shall continue 
performance. 

(d) Notwithstanding the foregoing, there 
shall be no adjustment for any increase or 
decrease in the quantities of labor that the 
Contractor contemplated for each specific 
commodity except as may result from 
modifications of the collective bargaining 
agreements. For the purpose of administering 
this clause, the Contractor shall submit to the 


Contracting Officer, within five (5) days after 


award, the accounting data and computations 
used by the Contractor to determine his 
estimated efficiency rate in the performance 
of this contract, to include the Contractor's 
computation of the costs apportioned for 
each rate set forth in the schedule of rates. 

(e) The final invoice submitted under this 
contract shall include a certification that the 
Contractor has not experienced a decrease in 
rates of pay for labor or that he has given 
notice of all such decreases in compliance 
with (b) above. 


(End of clause) 


252.247-7003 Revision of prices. 
As prescribed at 247.270-9(c), insert 
the following clause: 


REVISION OF PRICES (AUG 1964) 


(a) General. The prices fixed in this 
contract are based on wages and working 
conditions established by collective 
bargaining agreements and on other 
conditions in effect on the date of this 
contract. Such prices may be increased or 
decreased in accordance with this clause. 

(b) Demand for Negotiation. At any time, 
and from time to time, subject to the 
limitations specified in. this clause, either the 
Government or the Contractor may deliver to 
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the other a written demand that the parties 
negotiate to revise the prices under this 
contract. No such-demand shal] be made 
before ninety (90) days after the date of this 
contract, and thereafter neither party shall 
make a demand having an effective date 
within ninety (90) days of the effective date 
of any prior demand; Provided, however, that 
this limitation shall not be applicable in the 
event that during any ninety (90) day period 
there is a “wage adjustment” as hereinafter 
defined. The term “wage adjustment,” as 
used in this clause, means a change in the 
wages, salaries, or other terms or conditions 
of employment which shall substantially 
affect the cost of performing this contract and 
which shall be generally applicable to the 
pert where work under this contract is 
performed and shall be applicable to 
operations by the Contractor on non- 
Government work as well as to work under 
this contract. Each demand shall specify a 
date (identical with or subsequent to the date 
of the delivery of the demand) as to which 
the revised prices shall be effected as to 
services performed thereon and thereafter. 
This date is hereinafter referred to as the 
“effective date.of the price revision.” Any 
demand under this.clause, if made by the 
Contractor shall state briefly the ground or 
grounds therefor and shall be accompanied 
by the statements and data referred to in 
paragraph (c) of this clause. If the demand is 
made by the Government, such statements 
and data-will be furnished by the Contractor 
within thirty (30) days of the delivery of the 
demand. 

(c} Submission of Data. At the time or each 
of the times specified or provided for in 
paragraph (b) of this clause, the Contractor 
shall submit: 

(i) A new estimate and breakdown of the 
unit cost and the proposed prices for the 
services to be performed under the contract 
after the effective date of the price revision, 
itemized in connection with the original 
negotiations of the contract; 

(ii) An explanation of the difference 
between the original (or last preceding) 
estimate and the new estimate; 

(iii) Such relevant operating data, cost 
records, overhead absorption reports, and 
accounting statements as may be of 
assistance in determining the accuracy and 
reliability of the new estimate; 

(iv) A statement of the experienced costs of 
performance hereunder to the extent that 
they are available at the time or times of the 
negotiation of the revision of prices 
hereunder; and 

(v) Any other relevant data usually 
furnished in the case of negotiations of prices 
under a new contract. 

The Government may make such 
examination of the Contractor's accounts, 
records, and books as the Contracting Officer 
may require and may make such audit thereof 
as the Contracting Officer may deem 
necessary. 

(d) Negotiations. 

(1) Upon the filing of-the statements and 
data required by (c} of this clause, the 
Contractor and the Contracting Officer will 
negotiate promptly in good faith to agree 
upon prices for services.to be rendered on 
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and after the effective date of the price 
revision. Negotiations for price revisions 
under this clause shall be conducted on the 
same basis, employing the same types of 
data, including without limitation, 
comparative prices, comparative costs, and 
trends thereof, as in the negotiation of prices 
under a new contract; Provided, however, 
that if the prices in the contract were arrived 
at as a result of competitive negotiation, the 
contract prices shall not be revised upward 
except upon the basis of, and as justified by 
changes in conditions occurring after the 
contract was entered into. 

(2) After each negotiation the agreement 
reached wil! be evidenced by a supplemental 
agreement stating the revised price to be 
effective with respect to services rendered on 
and after the effective date of the price 
revision (or such other later date as the 
parties may fix in such supplemental 
agreement). 

(e) Disagreements. If, within thirty (30) 
days after the date on which the statements 
and data are required pursuant to paragraph 
(b) of this clause to be filed (or such further 
period as may be fixed by written 
agreement), the Contracting Officer and the 
Contractor fail to agree to revised prices, the 
failure to agree shall be disposed of in 
accordance with the “Disputes” clause of this 
contract, and the prices so fixed shall remain 
in effect for the balance of the contract 
notwithstanding any other provision of this 
clause. 

(f} Payments. Until new prices shall 
become effective in accordance with this 
clause, the prices in force at the effective 
date of the price revision shall be paid upon 
all services performed, subject to appropriate 
later revisions made pursuant to (d) or (e) of 
this clause. 

(g) Retroactive Changes in Wages or 
Working Conditions. In the event of a 
retroactive wage adjustment the Contractor 
or the Contracting Officer may request an 
adjustment in the prices fixed in this contract, 
and such adjustment will be made to the 
extent equitable; Provided, however, that the 
prices applicable to services performed 
subsequent to the date of the-request for price 
adjustment shall not be adjusted under this 
paragraph, it being the intent that any price 
adjustment under this paragraph shall cover 
the period prior to such request. Such request 
by the Contractor shall be made within thirty 
(30) days of such retroactive wage 
adjustment and shall be supported by: 

{i) An estimate of the changes in cost 
occasioned by the retroactive wage 
adjustment; 

{ii) Completed information upon which 
such estimate is based; and 

(iii) A certified copy of the collective 
bargaining agreement, arbitration award, or 
other document evidencing the retroactive 
wage adjustment. 


Subject to the foregoing limitation as to the 
time of making a request hereunder, 
completion or termination of this contract 
shall not affect or impair the Contractor's 
right under this paragraph. Such adjustment 
shall be by mutual agreement between the 
Contracting Officer and the Contractor. The 
adjusted prices, and the manner of making 
adjustments with respect to services 


theretofore paid for, shall be incorporated in 
an amendment to this contract to be executed 
by the Contractor and the Contracting 
Officer. In case of disagreement concerning 
any question of fact including whether any 
adjustment should be made, or the amount of 
such adjustment, such disagreement will be 
resolved in accordance with the “Disputes” 
clause of this contract. The Contractor shall 
give written notice to the Contracting Officer 
of any request by or on behalf of the 
employees of the Contractor which may 
result in a retroactive wage adjustment. Such 
notice shall be given within twenty (20) days 
after such request, or if request has occurred 
prior to execution of this contract, at the time 
of execution of this contract. 


(End of clause) 


252.247-7004 Changes. 

As prescribed at 247.270-9(d), insert 
the following clause: 
CHANGES (AUG 1964) 


The Contracting Officer may, at any time 
by written order, and without notice to the 
sureties, make changes within the general 
scope of this contract. If any such change 
causes an increase or decrease in the cost of 
the performance of any part of the work 
under this contract, an equitable adjustment 
shall be made in the contract price or in the 
applicable schedule of rates and the contract 
shall be modified in writing accordingly. Any 
claims by the Contractor for adjustment 
under this clause must be asserted within 
thirty (30) days from the date of receipt by 
the Contractor of the notification of change: 
Provided, however, that the Contracting 
Officer, if he decides that the facts justify 
such action, may receive and act upon any 
such claim asserted at any time prior to final 
payment under this contract. Failure to agree 
to any adjustment shall be a dispute 
concerning a question of fact within the 
meaning of the “Disputes” clause of this 
contract. However, nothing in this clause 
shall excuse the Contractor from proceeding 
with the contract as changed. 


(End of clause) 


252.247-7005 Termination. 
As prescribed at 247.270-9(e), insert 
the following clause: 


TERMINATION (SEP 1978) 


(a) This contract may be terminated at any 
time by either party hereto upon sixty (60) 
days, or such number of days as may be 
otherwise provided in the Schedule, notice in 
writing to the other. Termination under this 
clause shall not affect, or relieve any part of, 
any obligation or liability that may have 
accrued prior to such termination. 

(b) Upon termination of the contract under 
(a) above, or as provided in the “Default” 
clause of this contract, the Contractor shall 
be paid any sum due the Contractor for 
services performed under this contract to the 
date of such termination, and in the event of 
partial termination shall be paid in 
accordance with the terms of this contract for 
any services furnished under the portion of 
the contract that is not terminated; Provided, 
however, any such payments shall be without 
prejudice to any claim which the Government 


Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Rules and Regulations 


may have against.the Contractor under the 
“Default” clause of this contract or otherwise, 
and the Government shall have the right to 
offset any such claims against such payment. 


(End of clause) 


252.247-7006 Indefinite quantities—fixed 


charges. 


As prescribed at 247.270-9(f), insert 
the following clause: 


INDEFINITE QUANTITIES—FIXED 
CHARGES (AUG 1964) 


The amount of work and services which 
the Contractor may be ordered to furnish and 
the Government to accept hereunder, shall be 
the amount which shall from time to time be 
ordered hereunder by the Contracting Officer. 
In any event, however, the Government is 
obligated to compensate the Contractor the 
monthly lump sum specified in Schedule 
entitled “Fixed Charges,” for each month or 
portion thereof the contract remains in effect. 


(End of clause) 


252.247-7007 
fixed charges. 


As prescribed at 247.270-9(g), insert 
the following clause: 


INDEFINITE QUANTITIES—NO FIXED 
CHARGES (AUG 1964) 


The amount of work and services which 
the Contractor may be ordered-to furnish and 
the Government to accept hereunder, shall be 
the amount which shall from time to time be 
ordered hereunder by the Contracting Officer. 
In any event, however, the Government shall 
order, during the term of this contract, work 
or services having an aggregate value at the 
prices listed in the schedules made a part 
hereof of not less ‘than one hundred dollars 
($100.00). 


(End of clause) 


Indefinite quantities—no 


252.247-7008 Employees of contractor. 


As prescribed at 247.270-9(h), insert 
the following clause: 
EMPLOYEES OF CONTRACTOR (AUG 1964) 


All employees of the Contractor employed 
in performance of work under this contract 
shall be employees of the Contractor at all 
times and not of the Government. The 
Contractor shall comply with the Social 
Security Act, the Longshoremen's.and Harbor 
Workers’ Compensation Act, and such 
Workmen's Compensation Laws and 
Unemployment Insurance Laws of the state 
where the work is performed.as shall:be 
applicable to work performed hereunder and 
the Contractor shall comply with all other 
relevant legislation, state and Federal. 


(End of clause) 


252.247-7009 Removal of contractor's 
employees. 

As prescribed at 247.270-9(h), insert 
the following clause: 


REMOVAL OF CONTRACTOR'S 
EMPLOYEES (OCT 1965) 


The Contractor agrees to utilize only 
experienced, responsible and capahle people 
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in the performance of the work. The 
Contracting Officer may require that the 
Contractor remove.from the Government job 
employees who endanger persons.or 
property, or whose continued employment 
under this contract is inconsistent with the 
interests of military security. 


(End of clause) 


252.247-7010 Liability and insurance. 
As prescribed at 247.270-9fh), insert 
the following clause: 


LIABILITY AND INSURANCE {JAN 1977) 


{a) The Contractor shall be: 

{i} Liable to the Government for loss or 
damage to property, real and personal, 
owned by the Government or for which the 
Government is liable; 

{ii} Responsible for, and hold the 
Government harmless from, loss of or 
damage to property not included in (i) above; 
and 

(iii) Responsible for, and hold the 
Government harmless from, bodily injury and 
death of persons, occasioned either in whole 
or in part by the negligence or fault of the 
Contractor, his officers, agents,-or employees 
in the performance of work under this 
contract.-For the purpose of this clause, all 
cargo loaded or unloaded under this contract 
is agreed to be property owned’by the 
Government or property for which the 
Government is liable. The amount of the loss 

or damage-as determined by the Contracting 
Officer will be withheld from payments 
otherwise due the Contractor. Determination 
of liability and responsibility by the 
Contracting Officer will constitute questions 
- of fact-within the meaning of the “Disputes” 
clause of this contract. The general liability 
and responsibility of the Contractor under 
this clause are subject only to the following 
specific limitations. 

(b) The Contractor shall not be responsible 
to the Government for and does not agree to 
hold the-Government harmless from loss or 
damage to property or bodily injury to.or 
death of persons if: 

(i) The unseaworthiness of the vessel or 
failure or defect of the gear or equipment 
furnished by the Government contributed 
jointly with the fault or negligence of the 
Contractor in causing such damage, injury or 
death, and the Contractor, his officers, 
agents, and employees, by the exercise of due 
diligence, could not have discovered such 
unseaworthiness or defect of gear.or 
equipment, or through the exercise of due 
diligence could not otherwise have avoided 
such damage; injury, or death; or 

(ii) The damage, injury or death resulted 
solely from an act or omission of the 
Government or its employees or resulted 
solely from proper compliance by officers, 
agents, or employees of the Contractor with 
specific directions of the Contracting Officer. 

(c) The Contractor shall at his own expense 
procure and maintain insurance during the 
term of this contract, as follows: 

(i) Standard Workmen's Compensation and 
Employer's Liability Insurance and 
Longshoremen’s and Harbor Workers’ 
Compensation Insurance, or such of these as 
may be proper under applicable state or 
Federal statutes. The Contractor may 


however, be self-insurer against the risk of 
this subparagraph (i), if he has obtained the 
prior approval of the Contracting Officer. 


“This approval! will be given upon receipt of 


satisfactory evidence that the Contractor has 
qualified as such self-insurer under 
applicable provision of law. 

(ii) Bodily Injury Liability Insurance in an 
amount of not less than $300,000 on account 
of any.one occurrence. 

(iii) Property Damage Liability Insurance 
(which shall include any and all property, 
whether or not in the care, custody, or control 
of the Contractor) in an amount of not less 
than $300,000 on account of any one 
occurrence. 

(d) All policies of insurance required under 
the terms of this contract shall, by 
appropriate endorsement or otherwise, 
provide that no cancellation thereof shall be 
effective for such period as may be 
prescribed by the laws of the State in which 
this contract is to be performed and in no 
event less than thirty (30) days after written 
notice thereof has been given to the 
Contracting Officer. 

(e) Satisfactory evidence of the required 
insurance endorsed as required in (d) above, 
shall be filed with the Contracting Officer 
prior-to the performance of any work under 
this contract. 

(f) The Contractor shall, at his own cost 
and expense, defend: any suits, demands, 
claims, or actions, in which the United States 


_might be.named as a codefendant of the 


Contractor, arising out of or as a result of the 
Contractor's performance of work under this 
contract, whether or not such suit, demand, 
claim, or action arose out of or was the result 
of the Contractor's negligence. This shall not 
prejudice the right of the Government to 
appear in such suit, participate in defense, 
and take such actions as may be necessary to 
protect the interests of the United States. 

(g) It is expressly agreed that the 
provisions. contained in (c)-through (f} of this 
clause shall not in any manner limit the 
liability or extent of liability of the 
Contractor as provided in (a) and (b) of this 
clause. 

(h) In the-event that the Contractor is 
indemnified, reimbursed, or relieved for any 
loss or damage to Government property, he 
shall equitably reimburse the Government. 
The Contractor shall.do nothing to prevent 


--the Government's right to recover against 


third parties for any such loss, or damage 
and, upon the request of the Contracting 
Officer, shall at the Government's expense, 
furnish to the Government all reasonable 
assistance and cooperation (including the 
prosecution of suit and the execution of 
instruments of assignment in favor of the 
Government) in obtaining recovery. 


(End of clause) 


252.247-7100 . Evaluation of bids. 

As prescribed at 247.271-4(a)(1), insert 
the following provision: 
EVALUATION OF BIDS (FEB 1983) 

{a) Bids will be evaluated on the basis of 
total aggregate price of all items within an 
area of performance under a given schedule. 
A bidder must bid on all items within a 
specified area of performance for a given 


schedule. Failure to do so shall be cause for 
rejection of the bid for that area of 
performance of that schedule. Any bid which 
stipulates minimum._charges or graduated 
prices for any or aii items shall be rejected 
for that area of performance within the 
schedule. 

(b) In addition to other factors, bids will be 
evaluated on the basis of advantages or 
disadvantages to the Government that might 
result from making more than one award 
(multiple awards). For the purpose of making 
this evaluation, it will be assumed that the 
sum of $250 would be the administrative cost 
to the Government for issuing and 
administering each contract awarded under 
this invitation; and individual awards will be 
for the items and combinations of items 
which result in the lowest aggregate to the 
Government, including such administrative 
costs. 


(End of provision) 


ALTERNATE I (FEB 1983) 


As prescribed at 247.271-4{a}{1), insert the 
following paragraph: 

(c) Notwithstanding {a} above, when 
“additional services” are added to any 
schedule, such.“additional services” items 
— not be considered in the evaluation of 

ids. 


252.247-7101 Award. 


As prescribed at 247.271—4(a)(2), insert 
the following provision: 


AWARD (APR 1977) 


Award shall be made to the qualified low 
bidder by area under each of the specified 
schedules to the extent of his stated 
guaranteed daily capability as provided 
herein and the clause entitled “Estimated 
Quantities.” The Government reserves the 
right to make an award of two or more areas 


-to a single bidder if such award will result in 


an overall lower estimated cost to the 
Government. The Government also reserves 
the right-to award additional contracts, as a 
result of this solicitation, to the extent 
necessary to meet its estimated maximum 
daily requirements. 


{End of provision) 
252.247-7102 Estimated quantities. 


As prescribed at 247.271-4(a)(3), insert 
the following provision: 
ESTIMATED QUANTITIES (MAY 1970) 


(a) The quantities shown by area of 
performance for each item in this solicitation 
are the Government's estimates of 
requirements which may be ordered during 
the period of the contract. 

(b) The Government's estimated maximum 
daily requirements, excluding Saturday; 
Sunday; National, State and local holidays 
are listed below by area of performance 
within each schedule. Bidders must complete 
the “Bidder's Guaranteed Daily Capability,” 
which must equal or exceed the 
Government's minimum acceptable daily 
capability, for all items within an area of 
performance for which they submit bids. 
Failure to do so will render the bid 
nonresponsive. 
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Govern- 
ment's 
estimated 
maximum 


daily 
capability 


Outbound 
(Schedule |) 
area. 

inbound 
(Schedule i) 
area. 

intra-city area 
(Schedule it!) 
area. 


(Repeat for each area listed) 
(End of provision) 


252.247-7103 Schedule formats. 


As prescribed at 247.271-4(a)(4), insert 
the following clause: 


SCHEDULE FORMATS (APR 1984) 


Schedule I—Outbound Services 


Item 1. Complete Service-Outbound (HHGs). 
Services shall include premove survey, 
servicing of appliances, disassembly of 
furniture if required, preliminary packing, 
inventorying, tagging, wrapping, padding, 
packing and bracing of household goods in 
Government owned and furnished shipment 
containers (Shipping Container FED SPEC 
PPP-B-580 or Air Cargo) at owner's 
residence, or at Contractor's facility when 
ordered by the Contracting Officer, properly 
securing and sealing for shipment, weighing, 
obliterating old marking, strapping, and 
drayage of the container within area of 
performance. Service shall include loading of 
shipment on line-haul carrier's equipment at 
the Contractor's facility. When containers 
will not accommodate all articles of any lot, 
loose articles shall be packed in the said 
containers before any over-packed articles 
are placed therein. Overflow articles which 
require packing and containerization shall be 
paid for under Item 3. 


AREA. 


Contrac- 
tor's 
Facility: 

(4) 
Contain- 
er, FED 
SPEC 
PPP-B- 
580. 

(2) Air 
Cargo 
Contain- 
er. 





(Repeat a. and b. above for additional areas.as needed.) 


Item 2. Outbound (HHGs From Non- 
Temporary Storage). Service shall be the 
same as Item 1 except that: (i) household 
goods shall be picked up at a non-temporary 
storage facility and transported to 
Contractor's facility; or (ii) household goods 
shall be delivered to Contractor's facility; and 
(iii) premove survey, servicing of appliances, 
preliminary packing and accessorial services 
shall not be provided. Overflow articles 
requiring containerization will be paid for 
under Item 3. 


AREA____ 


to 

Contrac- 

tor: 

(1) 
Contain- 
er, FED 
SPEC 
PPP-B- 
580. 

(2) Air 
Cargo 
Contain- 
er. 





(Repeat a. and b. above for additional areas as needed.) 


Item 3. Complete Service-Outbound 
(HHGs-Overflow Articles and HHGs 
Shipments Requiring Other Than PPP-B-580 
or Air Cargo Containers). Service shall be the 
same as Item 1 or Item 2 except that the loose 
articles may be drayed to Contractor's 
facility when ordered by the Contracting 
Officer for containerization in Government- 
approved, Contractor-furnished containers. 


AREA_____ 
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AREA______—Continued 


(2) Other 
Ship- 
ments. 


(Repeat a. and b. above for additional areas as needed.) 


* The overflow box will be of lesser size than specified in 
FED Spec PPP-8-580 and must be limited to one per 
shipment. Oversize boxes are limited to use for items which 
exceed the dimensions of and cannot be accommodated in a 
household goods shipping container (Fed Spec PPP-8-580), 
therefore requiring a specially built box. One or more of this 
type may be required per shipment. These boxes will be 
constructed in accordance with Military Specification PPP-B- 
601, Style A or B and, in addition, will be caulked during 
assembly. 


Item 4. Complete Service-Outbound 
(Unaccompanied Baggage). Service includes 
inventorying, packing in Government 
approved containers, weighing, strapping, 
obliteration of old marking and marking of 
unaccompanied baggage. Service shall be 
performed at owner's residence. (Service may 
be performed at Contractor's facility when 
ordered by the Contracting Officer.) Drayage, 
if required, will be ordered by the 
Contracting Officer. 


AREA____ 


Item 5. Outbound Service-Unaccompanied 
Baggage Packed by Owner. Service shall 
include weighing, strapping, banding, 
obliterating old markings, and marking. 
Service may include (when necessary) 
containerization in outer shipping containers 
as ordered by the Contracting Officer. 
Drayage, if required, will be ordered by the 
Contracting Officer. 
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(Repeat a. and b. above for additional areas as needed.) 


Item 6. Goods of Extraordinary Value (Hi- 
Value). Service shall include inventorying 
(each item), packing in Government- 
approved, Contractor-furnished container(s), 
marking, banding, weighing, and cubing at 
owner’s residence. In jurisdictions where 
local law prohibits the certification of 
portable scales, a weight certificate will not 
be required. Drayage, if required, will be 
ordered by the Contracting Officer. 


See clause entitled “Drayage” for explanation. 


Item 7. Storage. Storage of containerized 
articles shall be furnished when ordered by 
the Contracting Officer. Charges shall not 
commence earlier than the sixth (6) workday 
following date of transportation officer's 
receipt of notification of completion of 
containerization service. Storage charges 
apply for each 30-day period or fraction 
thereof. Date of release from storage shall not 
be considered in computation of storage 
charges. 


(Repeat for additional areas as needed.) 


Item 8. Containers. Under this item, the 
Contractor shall supply the following types of 
containers when ordered: 


AREA____ 


(Repeat for additional areas as needed.) 


Item 9. Remarking and Coopering Service. 

a. Remarking for Shipments for 
Reconsignment or Diversion. Service shall 
consist of obliteration of all old markings and 
stenciling of necessary information on loaded 
shipping containers scheduled for 
reconsignment or diversion when ordered by 
the Contracting Officer. 


(Repeat for additional areas as needed.) 


b.. Coopering. Service shall consist of repair 
of containers not to exceed 30% of total area 
of shipping container or cost of repairs will 
not exceed 50% of the container replacement 
cost-as necessary when ordered by the 
Centracting Officer. Minor repair, such as 
replacement of bolts, renailing and rebanding 
shall be accomplished at no expense to the 
Government. 


(Repeat for additional areas as needed.) 


Items 10-14 Reserved (See DOD FAR 
Supplement 47.271-4(a)(4).) 


RECAPITULATION SCHEDULE I 


Schedule Total—Area 
(Repeat for each area listed.) 


SCHEDULE ftl—INBOUND SERVICES 


Item 15. Complete service-inbound (HHGs). 
Service shall include drayage to owner's 
residence, decontainerization and unpacking 
of loaded containers-of household goods and 
placing goods in appropriate rooms as 
directed by owner or his designated 
representative, servicing appliances, 
assembly of any disassembled articles and 
removing shipping containers, barrels, boxes/ 
crates and debris from owner's residence and 
drayage of empty.containers to Contractor's 
or Government facility as directed: by 
Contracting Officer. 


En 
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(Repeat for additional areas as needed.) 


Item 16. Complete service-inbound (HHGs). 
Service shall be same as Item 15 except that 
drayage of shipment to residence is not 
required. 


(Repeat for additional areas as needed.) 


Item 17. Complete service-inbound (HHGs). 
Service shall be same as Item 15 except 
removal of items from outer container will be 
at the Contractor's facility and articles will 
be drayed to owner’s residence. This service 
will be performed only upon order of the 
Contracting Officer. 


(Repeat for additional areas as needed.) 


Item 18. Inbound service-contractor facility 
(HHGs). Service shall include removal of 
items from outer shipping container(s) at the 
Contractor's facility and delivery of articles 
to property owner, motor van carrier or 
commercial non-temporary storage 
Contractor at the Contractor's facility. 


_, Sa 


(Repeat for additional areas as needed.) 


Item 19. Complete service-extra-ordinary 
value items. Service includes 
decontainerization and unpacking of 
containers at owner’s residence, and removal 
of shipping containers and debris from the 
residence. Drayage, if required, will be 
ordered by the Contracting Officer. 


AREA___ 


(Repeat for additional areas as needed.) 
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NOTE: See clause entitled “Drayage” for explanation 


Item 20. Complete service-inbound 
(unaccompanied baggage). Service shall 
include drayage of unaccompanied baggage 
containers to owner's residence, unpacking of 
containers and removal of all shipping 
containers and debris from the residence. 


AREA____ 


Estimat- 
ed Unit 
t 
Uni Total 





annual 
quantity 


(Repeat for additional areas as needed.) 





Item 21. Complete service-inbound 
(unaccompanied baggage). Service shall be 
same as Item 20 except that drayage to 
residence is not required. 


Estimat- 
ed 


(Repeat for additional areas as needed.) 


item 22. Inbound service-contractor facility 
(unaccompanied baggage). Service shall 
include removal of unaccompanied baggage 
from outer shipping containers for pickup by 
the owner at the Contractor's facility. 


(Repeat for additional areas as needed.) 


Item 23. Storage. Storage of containerized 
articles shall be furnished when. ordered by 
the Contracting Officer. Charges under this 
item shall not commence earlier than-the 
sixth (6th) workday following date of 
notification to transportation officer of arrival 
of shipment. Storage charges apply for each 
30-day period or fraction thereof. Date of 
release from storage shall not be considered 
in computation of storage charges. 


AREA_____ 


(Repeat for additional areas as needed.) 


Item 24. Remarking/coopering service. 

a. Remarking of shipments for 
reconsignment or diversion. Service shall 
consist of obliteration of all old markings and 
stenciling of necessary information on loaded 
shipping containers scheduled for 
reconsignment or diversion when ordeted by 
the Contracting Officer. 


AREA____ 


Estimat- 
ed 


annual 
quantity 


(Repeat for additional areas as needed.) 


b. Coopering.:- Service shall consist of repair 
of containers not to exceed 30% of total area 
of shipping container or cost of repairs will 
not exceed fifty percent (50%) of the 
container replacement cost as necessary 
when ordered by the Contracting Officer. 
Minor repair such as replacement of bolts, 
renailing and rebanding shall be 
accomplished at no expense to the 
Government. 


AREA__ 


| Estimat- 
| ed 

| annual 
i quantily 


(Repeat for additional areas as needed.) 


Items 25-28 [Reserved] (See DoD FAR 
Supplement 247.271-4(a}(4).) 


Recapitulation Schedule II 
Schedule Total—Area $. 


Schedule I1l—Intra-city and Intra-area Moves 


Item 29. Complete service for intra-city and 
intra-area moves. Service shall include a 
premove survey, servicing of appliances, ' 
packing at owner's residence to protect 
household goods properly during transit, 
tagging of items, inventorying, loading, 
weighing, drayage, unloading, unpacking, and 
placing of each article in owner's residence 
(new) as directed by owner or his designated 
representative and removal of all empty 
containers and material from residence. 
Service shall be in conformance with 
provisions of MIL-STD-212D, except that all 
service shall be performed within times 
stipulated in clause entitled “Time 
Requirements.” 


AREA 


(Repeat for additional areas as needed.) 


Item 30. Storage. Storage of articles shall 
be furnished incident to services performed 
under Item 29 when ordered by the 
Contracting Officer. Storage charges apply 
for.each 30-day period or fraction thereof. 
Date of release from storage shall not’be « 
considered in computation of storage charges. 
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AREA____ 


Estimat- 
ed 


annual 
quantity 


(Repeat for additional areas as needed.) 
(insert when required.) 


Recapitulation Schedule III 


Schedule Total—Area ___ 
(Repeat for each area listed.) 


(End of clause) 


252.247-7104 Scope of Contract. 


As prescribed at 247.271-4(b)(1), insert 
the following clause: 


SCOPE OF CONTRACT (APR 1977) 


The Packing and Containerization 
Contractor, hereafter referred to as 
Contractor, shall furnish services and 
materials for the preparation of personal 
property (including servicing of appliances) 
for movement or storage, drayage and related 
services. Unless otherwise indicated in the 
Schedule, the Contractor shall (i) furnish all 
materials except Government-owned 
containers (Container, Federal Specification 
PPP-B-580 and Air Cargo), all equipment, 
plant and labor; and (ii) perform all work in 
accomplishing containerization of personal 
property for overseas or domestic movement 
or storage: stenciling; cooperage; drayage of 
personal property in connection with other 
services; and decontainerization of inbound: 
shipments of personal property. Excluded 
from the scope of this contract is the 
furnishing of like services or materials which 
are provided incident to complete movement 
of personal property when purchased by the 
Through Government Bill of Lading method. 


(End of clause) 


252.247-7105 Period of contract. 


As prescribed at 247.271-4(b)(2), insert 
the following clause: 


PERIOD OF CONTRACT (MAY 1970) 


This contract shall begin 1 January 19___ 
and shall end 31 December 19___, both dates 
inclusive, Provided, however, that any work 
ordered before, and not. completed by, the 
expiration of this contract period shall be 
governed by the. terms of this contract. 
Orders requiring commencement of. 
performance more than 15 days after the 
expiration date shall not be placed under this 
contract. 


(End of clause) 


252.247-7106 Ordering limitation. 


As prescribed at 247.271-4(b)(4), inse:t 
the following clause: 


ORDERING LIMITATION (MAY 1970) 


Ordering for items of supplies or services 
required will be placed under this contract by 
the Government and:performed’by the 
Contractor holding the initially awarded 
contract, to the extent of his guaranteed 
maximum daily capability. However, the 
Contractor may accept an additional quantity 
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in excess of his capability to accommodate a 
single order. Orders for additional 
requirements will be placed with and 
performed by the next higher Contractor to 
the extent of his guaranteed maximum daily 
capability in a like manner. This procedure 
will be repeated until the Government's total 
daily requirement is fulfilled. In the event this 
procedure does not fulfill the Government's 
total daily requirement, additional orders ~ 
may be offered under the contract to 
Contractors without regard to their 
guaranteed maximum daily capability. 


(End of clause) 


252.247-7107 Contract areas of 
performance. 

As prescribed at 247. zTEANS): insert 
the following clause: 


CONTRACT AREAS OF PERFORMANCE 
(MAY 1970) 

(a) All areas of performance described in 
(b) below will be considered to include the 
Contractor's facility regardless of 
geographical location. 

(b) Service shall be performed within the 
following defined areas‘of performance 
which include terminals identified therein: 


(Define each area of performance. as required; 


see DoD FAR Supplement 247.271-2(b). 
(End of clause) 


252:247-7108 Requirements. 

As prescribed at 247. 271-4(b)(6). insert 
the following paragraph: 
REQUIREMENTS (APR 1984) 

(f} Orders issued during the effective period 
of this contract and not completed within that 
time shall be complete: by the Contractor 
within the time specified in the order; and the 
rights and obligations of the Contractor and 
the Government respecting those orders shall 
be governed by the terms of this contract to 
the same extent as if completed during the 
effective period of this contract. 


(End of clause) 


252. 247-7109 Facilities. 


As prescribed at 247.271-4(b){7), inert 


the following clause: 
FACILITIES (DEC 1982) -: 
(a) As the minimum standard for 


qualifications of a Contractor's warehouse, it © 


must have either (i) an acceptable automatic 
sprinkler system; or (ii) a supervised fire 
detection and reporting system. Installed fire 
protective systems must be accredited by the 
: cognizant fire insurance rating organization 
for insurance rate credit. Additionally, the 
. facility will be protected by an adequate 
water supply for fire fighting and a fire 
department which is responsive 24 hours a 
day. Statements from the cognizant fire 
insurance rating organization, municipal fire 
department, or local authority, having 
jurisdiction,“will be used as a basis for- 
determining the sufficiency or adequacy ‘of a 
fire fighting water supply and the 
responsiveness of a fire department to 
protect a facility. 

(b) The following information shall be. 


furnished by the Contractor. upon receipt of 


award: 


Evidence of the following kinds and 
minimum amounts of insurance covering 
work herein to be performed by the 
Contractor. The Contractor shall maintain at 
least the minimum coverage stated below * 
throughout the contract period. Each policy 
shall contain an indorsement that 
cancellation or material change in the policy 
shall not be effective until after a 30-day 
written notice is furnished to the Contracting 
Officer. 

(1) Workmen's Compensation Insurance 
$ * 

(2) Comprehensive General Liability. 
Insurance $ * 

(3) Automobile Liability Insurance 
$* . 

(End of clause) 

* The insurance coverage specified in FAR 
28.307-2 is the minimum insurance required. 
Additional coverage and higher limits may be 
required by the Contracting Officer. 


252.247-7110. Performance. 


As prescribed at 247.271-4(b)(8), insert 
the following clause: 


PERFORMANCE [APR 1977) 


(a) The services called for hereunder shall 
be performed in conformance with the latest 
issue of MIL-STD 212, “Preparation of 
Household Goods for Shipment or Storage 
and Related Services,” in effect on date of 
solicitation, for Schedules I and II, unless 
otherwise directed by. the Contracting 
Officer. The following are desired minimum 
stowage factor standards in stuffing of 
shipping cofitainers: 

(1) For Federal Specifications PPP-B-580 
containers—5.7 net Ibs. per gross cubic foot _ 
of container cube. 

(2) For air cargo containers—8.9 net Ibs. per 
gross cubic foot of container cube. Failure to 
meet the above standards may be cause for 
rejection of the service performed unless the 
Contractor can demonstrate the standards 
cannot be met, (The term “stuffing”’as related 
to containers means loading of personal 
property into shipping containers:) 

(b) Labor.employed to perform pickup and 
delivery, inventorying, packing, crating, 


- weighing, marking, loading, drayage, 


unpacking, blocking, bracing, and other 
services described herein shall be competent 
in the performance of such services. 

(c) Inventory of shipment shall be » 
accomplished pursuant to provisions of the 
latest issue of MIL-STD 212 in effect on date 
of solicitation. 

(d)} All services shall be serloomeds in 
accordance with the priority order 
established by the Contracting Officer. 

(e) MIL-STD ‘212, “Military Standard- 
Preparation of Household Goods for 
Shipment and Storage and Related Services,” 
and applicable specifications referred to 


therein are available for reference in the local. 


procurement or transportation offices. 

(f) When pickup of shipments:is part-of 
line-haul service, the Contractor shall 
perform loading on freight carrier's 
equipment at Contractor's facility. 
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{End of clause) 


252.247-7111 Time requirements. 


As prescribed at 247,271-4(b)(9), incert 
the following clause: 
TIME REQUIREMENTS (MAY 1970) 


(a) The Contractor shall commence 
containerization of household goods or 
unaccompanied baggage at owner’s residence 
or Contractor's facilityon the date specified 
by the Contracting Officer. If containerization 
is ordered at Contractor's facility, the 
household goods or unaccompanied baggage 
shall be picked up on the date and within the 
hours specified. Unless a longer period is 
authorized by the Contracting Officer, .the 
maximum containerization time allowed at 
the Contractor's facility shall be three (3) 
working days following specified pickup date 
for household goods and two (2) working 
days following specified pickup date for 
unaccompanied baggage. 

(b) The Contracting Officer or his 
designated representative shall normally give 
the Contractor notice to commence 
containerization or to pick up household 
goods or baggage shipments at least twenty- 
four (24) hours prior to’the date specified. 

(c) Delivery or‘removal of household goods 
or unaccompanied baggage to or from 
owner's residence, or containerization of 
household goods or unaccompanied baggage 
at owner's residence, shall commence 
between the hours of 8:00 a.m.-12 p.m. (noon) 
or 12 p.m (noon)-5:00 p.m. as specified, __ 
Monday through Friday, officially declared 
National, State or local holidays excluded: 
The Contracting Officer may authorize 
performance of services at other times when 
agreed to by the owner or his authorized 
agent and the Contractor. 

(d) The Contractor shall accept and pick up 
inbound shipments of household goods, or 
unaccompanied baggage, effect delivery 
thereof to the destination, and shall unload 
and unpack the same on the date and within. 
the hours specified by the Contracting Officer 
during the working hours set forth above. The 
Contractor will-notify the Contracting Officer 
upon arrival of a shipment but not later than 
the morning of the next workday. Delivery ~ 
shall be effected within two (2) working days 
following date of receipt or notification of 
arrival unless otherwise specified, 


(End of clause) 


252.247-7112. Demurrage. 


As prescribed at 247.271-4(b)(10), 
insert the following clause: 
DEMURRAGE {MAY 1970) 

The Contractor shall be liable for all 
demurrage, detention, or other charges 
accruing as a result of his failure to:load or 
unload trucks, freight cars, freight terminals, 
vessel piers, or warehouses within the free 
time allowed under applicable rules and 
tariffs. 


(End of clause) 


252.247-7413 Vans. 


As. prescribed.at 247.271-4(b}{1 De 
insert the following clause: 
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VANS (MAY 1970) 


Vans used in transporting unpacked and 
uncrated furniture shall be of the closed type 
and shall be supplied with sufficient clean 
pads, covers, and any other equipment {fo 
protect personal property adequately during 
transit and delivery. Vehicles used in 
transporting containerized personal property 

“«may be the open type: Provided, 
weatherproof tarpaulin is used te protect the 
shipment. 


(End of clause} 


252.247-7114 Drayage. 

As prescribed at 247.271-4{b}{12). 
insert the following clause: 
DRAYAGE (APR 1977) 


(a} Drayage under the Schedules of Items in 
.. this contract shal! include all outbound or 
inbound hauling of loose articles, 
containerized shipments and empty 
Government containers within the area of 
performance as defined in the clause entitled, 
“Contract Areas of Performance.” Each area 
includes the Contractor's facility, storage 
‘ warehouse other than Contractor's facility. 
frequently used air and surface 
transportation terminals, military installation 
shipping offices and ocean or river terminals/ 
piers. The price of each item of service 
includes drayage within the area awarded, 
unless otherwise provided in the item. 

(b) Repositioning of empty Government 
containers within the contractual area of 
performance, shall be as directed by the 
Contracting Officer or his designated 
representative at no additional cost to the 
Government. 


{End of clause) 


252.247-7115 Liability. 
As prescribed at 247.271—4{b}(13), 
insert the following clause: 


LIABILITY (JUL 1980) 


{a} “Article* means any shipping piece or 
package and its contents. 

(b) If notified within one {1} year-after 
delivery that the owner has discovered loss 
or damage to his property; the Contractor 
agrees to indemnify the owner for loss of or 
damage to the owner's property which arises 
from-any cause while it is in the Contractor's 
possession as follows: 

(i) Non-negligent damage. The Contractor 
shall indemnify owners for any loss of or 
damage to their property which results from 
any cause, other than the Contractor's 
negligence, at a rate not to exceed sixty cents 
($.60) per pound per article. 

(ii) Negligent damage. When loss or 
damage is caused by the negligence of the 
Contractor, he shall be liable for the full cost 
of satisfactory repair or for the current 
replacement value of the article. The 
Contractor shall make prompt payment to the 
owner of the property for any loss or damage 
for’which the Contractor is liable. 

. {c) Inthe absence of evidence or supporting 

documentation which places-liability-on.a 
-carrier or another Contractor, the destination 

Contractor.will be presumed to be liable for 

” the loss or damage of which it is timely 

"notified. 


(End of clause} 


252.247-7416 Erroneous shipments. 
As prescribed at 247.271~4({b)f14), 

insert the following clause: 

ERRONEOUS SHIPMENTS (MAY 1977} 


{a} It shall be the responsibility of the 
Contractor at his expense to have articles. of 
personal property which he inadvertently 
packed with goods of other than the rightful 
owner forwarded to the rightful owner by the 
quickest means of transportation, as selected 
by the Contracting Officer. 

(b) Further, it shall be the responsibility of 
the Contractor to insure that all shipments 
have been stenciled correctly. When a 
shipment is forwarded to an incorrect 
address due to incorrect stenciling by the 
Contractor or his personnel, the shipment 
shall be returned with the least possible 
delay to its rightful owner by a mode of 
transportation selected by the Contracting 
Officer. The Contractor shall be liable for all 
costs incurred ineluding-charges for 
preparation, drayage and transportation: 

(c} It shall be the responsibility of the 
Contractor to deliver to the designated air or 
surface terminal al} pieces of a shipment, in 
one lot, at the same time. Pieces of one !ot not 
included in delivery and remaining at 
Contractor’s facility after the departure of the 
original shipment shall be forwarded to the 
owner with the least possible delay by a 
mode of transportation selected by the 
Contracting Officer-or his designated 
representative. The Contractor shal! be liable 
for all additional transportation costs 
incurred in excess of what it would have cost 
the Government had the entire lot been 
shipped at the same time. 


(End of clause) 
252.247-7117 Additional marking 
instructions. 


As prescribed at 247.271-4(b)(15), 
insert the following clause: 
ADDITIONAL MARKING. INSTRUCTIONS 
(MAY 1970) 

(a) All containers of professional books, 
papers or equipment shall be stenciled 
“Professional Books, Paper, Equipment” and 
their weights shail be shown separately on 
packing lists. 

(b) Unaccompanied baggage containers 
shall be marked as such. 


(End of clause) 


252.247-7118 Weight certificates. 
As prescribed at 247.271-4{b){16), 

insert the following clause: 

WEIGHT CERTIFICATES (MAY 1970) 


A weight certificate, in triplicate, from a 
certified scale or weightmaster shall be 
submitted to the-transportation officer for all 
outbound shipments. 


{End of clause) 
252.247-7119 Report of lost/damaged 
material. 


As prescribed at 247.271~4(b){17}.- 
insert the following clause: 


REPORT OF LOST/DAMAGED MATERIAL 
(APR 1977) 


it shall be the responsibility of the 
Contractor when making delivery to prevare 
a separate report listing all articles lost or 
damaged and describing such less or damage. 
This report will be forwarded to the 
transportation officer within seven {7}. 
working days after the delivery of the oP: 


(End of clause) 


252.247-7120 Subcontracting. 


As prescribed at 247.271-4(b)(18}, 
insert the following clause: 


SUBCONTRACTING (MAY 1970} 


The Contractor shall not subcontract 
without the prior written approval of the 
Contracting Officer. The facilities of any 
approved Subcontractor shall meet the 
minimum standards required by this contract. 


(End of clause} 


252.247-7121 Additional services. 


As. prescribed at 247.271-4(b}(19}, 
insert the following clause: 


ADDITIONAL SERVICES {APR 1977) 


Additional services not included in the 
schedule, but required for satisfactory 
completion of services ordered under this 
contract shall be provided at a rate not in 
excess of the rate for like services as 
contained in applicable Military Rate 
Tenders or in the absence of a Military Rate 
Tender, applicable tariff in effect at time of 
order. 


{End of clause} 


252.247-7200 Ocean transportation of 
Government-owned supplies. 

As prescribed at 247.507(S-70), insert 
the following clause: 


OCEAN TRANSPORTATION OF 
GOVERNMENT-OWNED SUPPLIES (NOV 
1963) 


The Contractor shall advise the 
Contracting Officer of any proposed 
transportation by ocean vessels of 
Government-owned property in the 
possession of the Contractor or his 
subcontractors {including property under 
which title will pass to the Government prior 
to such-transportation). Such property shall 
subsequently be transported only on United 
States-flag vessels as directed by the 
Contracting Officer. 


(End of clause} 


252.249-7000 Special termination costs. 


In accordance with 249.7003(a), insert 
the following clause: 
SPECIAL TERMINATION COSTS (APR 1984) 

(a) Notwithstanding the Limitation of Cost/ 
Limitation of Funds. clause-of this:contract; 
the Contractor shall not include in its: 
estimate of costs incurred or to.be incurred, 
any amount for special termination costs; as 
herein. defined, to which the Contractor:may.. - 
be entitled in the-event this contract is 
terminated for the-convenience of the: 


‘Government. The Contractor agrees to- 
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perform this contract in such a manner that 
the Contractor's claim for such special 
termination costs will not exceed $____. 
The Government shall have no obligation to 
pay the Contractor any amount for the 
special termination costs in excess of this 
amount. Special termination costs are defined 
as costs only in the following categories: 

(1) severance pay as provided in FAR 
31.205-6(g); 

(2) reasonable costs continuing afer 
termination as provided in FAR 31.205-42(b); 
(3) settlement of expenses as provided in 

FAR 31.205-42(g); 

(4) costs of return of field service personnel 
from sites as provided in FAR 31 205-35 and 
FAR 31.205—-46(c); and 

(5) costs in categories (1), (2), (3), and (4) 
above to which subcontractors may be 
entitied in the event of termination. 

(b) In the event of termination for the 
convenience of the Government, this clause 
shall not be construed as affecting the 
allowability of special termination costs in 
any manner other than limiting the maximum 
amount payable therefor by the Government. 

(c) This clause shall remain in full force 
and effect.until- —— —_— funded. 


{Bid of Ctauge) 


252.251-7000 Ordering from Government 
supply sources. 

As prescribed at 251.107, insert the 
following clause: 
ORDERING FROM GOVERNMENT ore 
SOURCES (APR 1984) 

(a) Contractors-placing orders under 


. Federal Supply Schedules or Personal. . 


Property Rehabilitation Price Schedules shall 
follow the terms of the applicable schedule 
and authorization and include with each 
order: 

(1) A-copy of the authorization (unless a 
copy was previously furnished to the Federal 
Supply. Schedule or Personal Property 
Rehabilitation Price Schedule Contractor). 

(2) The following statement: 

This order is placed under written 
authorization from ___.____ dated 

. In the event of any 
inconsistency between the terms and 
conditions of this order and those of your 
Federal Supply Schedule contract or Personal 
Property Rehabilitation Price Schedule 
contract, the latter will govern. 

(3) The complete address(es) to which. the 
Contractor's mail, freight, and billing 
documerts are to be directed. 

{b) If a Federal Supply Schedule Contractor 
refuses to honor an order placed by a 
Government Contractor under an agency 
authorization, the Contractor shall report the 
circumstances to the General Services 
Administration, FFN, Washington, DE 20406, 


‘ with a copy to the authorizing office. 


(c) Contractors placing orders under 
nonmandatory schedule contracts and 
requirements contracts issued by GSA, Office 
of Information Resources Management, for 
automated data processing equipment, 
software and maintenance, communications 
equipment and supplies, and teleprocessing 
services, shall follow the terms of the 
applicable contract and the procedures in (a) 
(1), (2), and {3) above. 


(d) Contractors placing orders for 
Government stock shall— 

(1) Comply with the requirements ofthe 
Contracting Officer’s authorization, using 
FEDSTRIP or MILSTRIP procedures, as 
appropriate; 

(2) Use only the GSA Form 1948-A, Retail 
Services Shopping Plate, when ordering from 
GSA’ Self-Service Stores; _ 

(3) Order only those items required in the 
performance of their contracts; and 

(4) Pay bills from Government supply 
sources promptly upon receipt of billings. 

(e) Authorizations for subcontractors to 
utilize Government supply sources shall be 
requested only by the prime Contractor and 
shall not be granted without approval of the 
prime Contractor: 


(End of clause) 


252.251-7001. Use of interageney motor 
pool vehicles and related services. 


As prescribed in 251.205, insert the 
following clause: 


USE OF INTERAGENCY MOTOR POOL 
VEHICLES. AND RELATED SERVICES = 
UN es oe 

(a) Authorized Contractors shall submit 
requests for interagency motor pool vehicles 
and related services in writing to the 
appropriate GSA Regional] Customer Service 
Bureau, Attention: Motor Equipment Activity; 
except that requests for more than five-. 
vehicles shall be submitted to General 
Services Administration, FTM, Washington, 
DC 20406, and not to the regions. Each 
request shall include the following: 

(1) Two copies of the agency authorization 
to obtain vehicles and related services from 
GSA. 

(2) The number of vehicles and related 
services required and period of use. 

(3) A list of the Contractor's employees 
who are authorized to request vention and 
related services. 

(4) A listing of the make, model, and serial 
numbers of Contractor-owned or leased 
equipment authorized to be serviced. 

(5) Billing instructions and address. 

(b) Contractors requesting unusual 
quantities of vehicles should do so as far in 
advance as possible to facilitate availability. 

(c) Contractors authorized to use 
interagency motor pool vehicles and related 
services shall comply with the requirements 
of 41 CFR 101-39 and the operator's packet 
furnished with each vehicle. 

(d) Contractors shall establish and. enforce 
suitable penalties for their employees. who 
use.or authorize the use of Government 
vehicles for other than performance of 
Government contracts. 

(e) The Contractor shall assume, without 
the right of reimbursement from the 
Government, the cost or expense of any use 
of motor pool vehicles and services not 
related to the performance of the contract. 

(f) Authorizations for subcontractors to 
utilize interagency motor pool vehicles and 
related services shall be requested only by 
the prime Contractor and shall not be granted 
without the approval of the prime Contractor. 


(End of clause) 


252.252-7000 Simplified supply contract 
required clauses. 

The following clause for fixed-price 
supply contracts may be used only by 
contracting offices authorized by their 
Department to use the test procedures of 
the DoD Contract Simplification 
Program: 

SIMPLIFIED SUPPLY-CONTRACT ~~ ~ 
REQUIRED CLAUSES (APR 1984) 

The clauses set forth below by reference 
are incorporated herein with the same force 
and effect as if set forth in full. 


Definitions (APR 1984)................ 
Officials Not to Benefit (APR 


~~ Used or Reconditioned Material, Residual 


plus Property (APR 1984) 
Priorities, Allocations and Allotments (APR 


Affirmative Action for Special Disabled and 
Vietnam Era Veterans (APR 1984) 


Buy American Act, Trade Agreements Act, 
and the Balance of Payments Program 


Responsibility for Supplies (APR 1984) 

Termination for Convenience of the Govern- 
ment (Fixed Price} (APR 1984) 

Detautt (Fixed Price Supply and Service) 


(End of clause) 


252.252-7001 Simplified services contract 
required clauses. 

The following clause for fixed price 
services contracts may be used only by 
contracting offices authorized by their 
Department to use the test procedures of 
the DoD Contract Simplification 
Program: 
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SIMPiIFIED SERVICES CONTRACT 
REQUIRED CLAUSES {APR 1984) 
The clauses set forth below by reference 


are incorporated herein with the same force 
and effect as if set forth.in full 





Title and date 


Definitions (APR 1984)... 

Officiats ‘Not to Benefit (APR 1964)... 

Gratuities (APR 1984) 

Covenant Against Contingent Fees 
(APR 1984) 220... 

Utilization of Smaii ‘Business “Con-. 
cerns and Smait Disadvantaged 
Business Concams {APR 1984)....... 

Ulifization of Labor Surplus Area Con- 
cerns (APR 1984}... fd 

Notice to the Government ot Labor 

- Disputes (APR 1984)... 

Convict Labor (APR 1984) . 

Contract. Work Hours. and Safety 
Standards—Act Overtime Compen- 
sation (JAN: 1984) 

Payrolis and Basic Payroll Records 
GO FO iii 
Equat Opportunity (APR 1984)... 
Attemative Action for Special Dis- 
abled and Vietnam.Era Veterans 


52.220-3 
52.222-1 
52.222-3 

DAR 7-103; 16(a) 
DAR 7-103.16{c) 
52.222-26 
§2.222-35 


Workers (APR 1984)....... 52.222-36 


Service Contract Act of 1965. (JAN 


DAR 7-1903.4 1{a) 
Federal, State, and Local Taxes (APR 
1984)... 
Payments (APR 1984) . sai 
Discounts for rae Payment Laos 
1984) . etre 
interest (APR 4984) . anenntiindatiniehenadvets 
Assignment of Claims (APR 1964}... 
invoices (OCF 1982)...... 2... zi 
Disputes (APR 1984)... 7 
Changes—Fixed Price “An 1 “(APR 
1964) ... 

Inspection “of ‘Services—Fined-Price 
(APR 1984)... castanise 
Defauit (Fixed-Price Supply ‘and Serv- 

ice) (APR 1984)... 


52.229-3 
52.232-1 


$2.232-8 
5$2.232-17 
5$2.232-23 
252.232-7000 
52.233-1 


$2.243-1 
52.246-4 
52.249-8 


(End of clause) 


252.252-7002 Simplified supply and 
services provisions (negotiated). 

The following solicitation provision 
for fixed price negotiated contracts may 
be used only by contracting offices 
authorized by their Department to use 
the test procedures of the DoD Contract 
Simplification Program: 

SIMPLIFIED SUPPLY AND SERVICES 
PROVISIONS {NEGOTIATED} (APR 1984} 

The solicitation provisions set forth below 
by reference are incorporated herein with the 
same force and effect as if set forth in full. 


§2.215-5 
52.275-7 


§2.215-8 
§2.215-9 


. $2.215-12 
52.215-13 


52.215-14 
$2.215-45 
§2.215-16 
$2:216-18 


(End of previsien} © 


252.252-7003 Simplified supply and 
services provisions (advertised). 

The following solicitation provision 
for fixed-price advertised contracts may 
be used only by contracting offices 
authorized by their Department to use 
the test procedures of the DoD Contract 
Simplification Program: 

SIMPLIFIED SUPPLY AND SERVICES 
PROVISIONS {ADVERTISED} (APR 1984} 


The solicitation provisions set forth below 
by reference are incorporated herein with the 
same force and effect as if set forth in full. 


(APR 1984) on ceeenserncontes 
Acknowledgement of Amendments to” tewita- 

tions for Bids (APR. 1984)... 
Faise Statements in Bids (APR 1004). 
Submission of Bids.{APR 1984)... 


§2.214-3 
52.214-4 
§2.214-5 


52.214-6 


$2.214-10 


§2.214-11 
§2.214-12 


(End of Provision) 


252.270-7006 Automatic data processing 
clauses—general. 


252.270-7001 Warranty exciusion and 
limitation of damages. 

As prescribed at 270.310(a), insert the 
following clause: 

WARRANTY EXCLUSION AND 
LIMITATION OF DAMAGES (FEB 1983} 

Except as expressly set forth in writing in 
this agreement, or except as provided in the 
Contractor Representation clause, if 
applicable; and except for the implied 
warranty of merchantability, there are no 
warranties expressed or implied. In no event 
will the contractor be liable to the 
Government for consequential damages as 
defined in the Uniform-Commercial Code, 
Section 2-715, in effect in the District of 
Columbia as of January 1, 1973; i.e., 
Consequential damages resulting from the 
seller's breach include: 

{a} Any loss resulting from general or 
particular requirements and need of which 
the seller at the time of contracting had 
reason to know and which could not 
reasonably be prevented by cover or 
otherwise; and : 

(b) Injury to person or property 
proximately resulting from any breach of 
warranty. 


(End of clause} 


_As prescribed at 270.310(b}: insert the 
following clause: 


CONTRACTOR REPRESENTATION (APR 
1984) 


tinless the Contractor expressly states 
otherwise in his proposal,-where functional 
requirements are expressly stated as part.of 
the requirements of this solicitation, the 
Contractor, by responding, represents that in 
its opinion the system/item proposed is 
capable of meeting those requirements. 
However, once the system/item is accepted 
by the Government, contractor responsibility 
under this clause ceases. In the event of any 
inconsistency between the detailed 
specification and the functional! specification 
contained in the solicitation, the former will 
control. 


(End of clause} 


252.270-7003 Fixed price options. 


As prescribed at 270.310({c), insert the 
following clause: 


(The data required for the “fill-ins" should 
be suitably highlighted, and inapplicable 
bracketed portions should be deleted). 


FIXED PRICE OPTIONS (APR 1984) 


(a) This solicitation is being conducted en 
the basis that known requirements extend 
beyond the initial contract period (and 
exceed the basic quantity*) to be awarded, 
but due to the unavailability of funds, 
including statutory limitations on obligations 
of funds, the eptions cannot be exercised at 
the time of award of the initial contract. 
There is a reasonable certainty that funds 
will be available thereafter to permit exercise 
of the options. Because realistic competition 
for the option periods {and quantity *) is 
impracticable once the initial contract is 
awarded, it is in best interest of the 
Government to evaluate options in order to 
eliminate the possibility of a “buy-in”. 

(b) In order to safeguard the integrity of the 
Government's evaluation and because the 
Government is required to acquire ADPE and 
related items on the basis of fulfilling the 
systems-life requirement at the lowest overall 
cost, price and other factors considered, 
requirements for optional periods (and 
additional quantities*) as well as initial 
requirements will be evaluated for award on 
a fixed-price basis. Since the systems or 
items to be acquired under the solicitation 
have an expected life of ** months (hereafter 
referred to as “system life” or “item life”, as 
appropriate), and since lowest system {item] 
life costs are synonymous with lowest overall 
costs, the contract resulting from a 
solicitation will contain options at fixed 
prices for renewals for subsequent periods 
based on fiscal years throughout the 
projected system.{item) life {and options at 
fixed prices forall stated optional quantities 
of supplies or services not included in the 
initial requirements*}. Despite the foregoing, 
offerors are reminded that although the 
evaluation that will lead to contract. award 
will be based on system {item) life costs, the 
award of the initial contract, as well as the 
exercise of the options, is dependent not enly 
on the continued existence of the requirement 
and the availability of funds but also onan 
affirmative determinatier that each exercise 
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of an option is in the best interest of the 
Government. 

(c) Options included in offers submitted in 
response to this solicitation will be evaluated 
as follows: 

(1) Firm fixed prices. To be considered 
acceptable under the solicitation, offerors 
must offer (i) fixed prices for the initial 
contract period for the initial systems or 
items being acquired, (ii) fixed prices or 
prices which can be finitely determined for 
each separate option renewal period, which 
prices must remain in effect throughout that 
period, and (iii) fixed prices or prices which 
can be finitely determined for all required 
opiion quantities. * 

(2) Evaluation of prices. Offers will be 
evaluated for purposes of award by adding 
the total prices of all optional periods (and all 
stated optional quantities”) to the total price 
for the initial contract period covering the 
initial system or items. These prices will be 
adjusted by the appropriate discount factors 
shown in *** of the solicitation document. 
Evaluation of option prices wil] not obligate 
the Government to exercise the options. 
Offers which do not include fixed or 
determinable system (item) life prices cannot 
be evaluated for the total systems-life 
requirement and will be. rejected. Offers 
which meet the mandatory requirements will 
be evaluated on the basis of lowest overall 
cost to the Government, price and other 
factors considered. Evaluated optional 
features, if any, will also be evaluated. 

(3) Separate charges. Separate charges, in 
any form, are not solicited. Offers containing 
any charges for failure to exercise any option 
will be rejected. é 

(d) Selection of an offer shall be made on 
the basis of lowest overall cost, price and 
other factors considered, to the Government 
provided that the contract price reasonably 
represents the value of bona fide fiscal year 
requirements, rather than representing, to any 
extent, a portion of any other fiscal year’s 
requirements. This determination with 
respect to the contract price shall be made 
after consideration of such factors as 
commercial catalog prices for short-term 
leases, offeror system startup expenses, 
multiyear price protection, assured system- 
life availability of equipment, software, and 
vendor support. If a determination is made 
that an offer does not meet these criteria, that 
offer cannot be accepted for award. 

(e) Award of an initial contract will not 
obligate the Government to exercise any 
contractual option. Prior to exercising any 
option, the Government will make a 
determination that (i) funds are available, (ii) 
the requirement covered by the option fulfills 
an existing need of the Government, and {iii) 
the exercise of the option is the most 
advantageous method of fulfilling the 
Government's need, price and other factors 
considered. 

(f} Failure to exercise an option shall not 
obligate the Government to pay any charges 
other than the contract price including 
exercised options. 


(End of clause) 


* Delete when inapplicable. 
_ ** Insert the specific number of months 
applicable to the solicitation. 


*** Insert location in the solicitation where 
appropriate discount factors‘and the 
contemplated payment schedule are 
specified. 


252.270-7004 Option to extend the term 
of the contract. 


As prescribed at 270.310(d), insert the 
following clause: 


OPTION TO EXTEND THE TERM OF THE 
CONTRACT (APR 1984) 


This contract is renewable at the prices 
stated elsewhere in the contract, at the option 
of the Government, by the Contracting 
Officer giving written notice of renewal to the 
Contractor by the first day of each fiscal year 
of the Government or within 30 days after 
funds for that fiscal year become available, 
whichever date is the later; Provided, that the 
Contracting Officer shall have given 
preliminary notice of the Government's 
intention to renew at least **** days before 
this contract is to expire. Such a preliminary 
notice of intent to renew shall not be deemed 
to commit the Government to renewals. If the 
Government exercises this option for 
renewal, the contract as renewed shall be 
deemed to include this option provision. 
However, the total duration of this contract, 
including the exercise of any options under 
this clause, shall not exceed ** months. 


(End of clause) 


** Insert the specific number of months 
applicable to the solicitation. 

**** Insert 30 days unless a longer period 
is appropriate. 


252.270-7005 Option for increased 
quantities. 

As prescribed at 270.310(e), insert the 
following clause: 


OPTION FOR INCREASED QUANTITIES 
(FEB 1983) 


The Government may increase the items 
called for herein by the quantities stated and 
at the unit prices specified elsewhere in this 
contract. The Contracting Officer may 
exercise this option at any time within the 
period specified in the contract by giving 
written notice to the Contractor. Delivery of 
items added by exercise of this option shall 
be in accordance with the delivery schedule 
set forth elsewhere in this contract. 


(End of clause) 


252.270-7006 Discontinuance repricing. 
As prescribed at 270.310(f), insert the 

following provision: 

DISCONTINUANCE REPRICING (APR 1984) 


(a) By the incorporation of this solicitation 
provision, the.Government indicates its, 
willingness to incorporate into the resulting 
contract the clause at 252.270-7006, 
Discontinuance of Rental and Repricing, 
which is an alternative to standard 
termination for convenience procedures in 
appropriate circumstances. 

(b) The following example illustrates the 
operation of the clause: 

—Monthly rental price for the period in 
which the discontinuance date falls for the 
discontinued item as stated in the contract. 


$90 . 


46411 


—Monthly rental price for the item effective 
at the time of initial award of the system 
contract as stated in the vendor's ADP 
schedule contract (or the established 
commercial catalog price at the same time, 
if lower or if no ADP schedule contract 
effective). $120 


—Months of rental prior to the 
discontinuance date during the initial or 
option contract period of performance in 
which the discontinuance date occurs. 

—Rental charges earned during the 
applicable period of performance (10 x $90). 
$900 


$10 


—Discontinuance charges to be added at 
discontinuance date ($120—$90 10). $300 

—Total rental charges plus discontinuance 
charges ($900+$300). $1,200 

—Ceiling on total of rental changes and 
discontinuance repricing charges (12 x $90). 
$1,080 

—Total price during period for the 
discontinued item ($1,080 ceiling lower 
than total rental earned plus 
discontinuance charges). $1,080 
(c) Offeror election. The undersigned 

offeror agrees to, __.> 

declines, the incorporation of the 

Discontinuance of Rental and Reoricing 

clause in any contract which may result from 

this solicitation. 


(End of provision) 


252.270-7007 Discontinuance of rental 
and repricing. 

As prescribed ‘at 270.310(g), insert the 
following clause: 


DISCONTINUANCE OF RENTAL AND 
REPRICING (APR 1984) 


(a) The Government may, in lieu of a 
termination under the Termination for 
Convenience of the Government clause of 
this contract, during the initial or any option 
period of performance of this contract, 
discontinue rental of any equipment or 
software on a date specified in a written 
notice provided to the Contractor not less 
than 30 days prior to the specified 
discontinuance date. The Government may 
discontinue the rental on shorter notice when 
agreed to by the Contractor. 

(b) In the event of discontinuance of rental 
under {a) above, the Government shall pay 
termination repricing charges to the 
Contractor as computed in accordance with 
this paragraph (b). The charges shall be the 
remainder obtained by subtracting the 
contract monthly rental price effective at the 
discontinuance date for the discontinued 
equipment or software item from the monthly 
rental price forthe item under the GSA/ ADP 
schedule contract or the established 
commercial catalog price, whichever is less, 
effective at the time of award of the 
contract's initial period of performance, 
multiplied by the number of months the item 
was rented during the particular contract 
period of performance (initial or option) in 
which the discontinuance was effective, 
Provided, in no event shall the total of 
termination repricing charges and the 
contract rental price for the number of 
months the item was rented during the period 
in which discontinuance was effective 
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exceed the contract price for the item fer the 
entire period. 

({c) The provisions of this clause:shall 
prevail when notice pursuant to this clause is 
made. 


(End of clause) 


252.270-7008 Rights in privacy 
safeguards. 

As prescribed at 270.904, insert the 
following clause: 


RIGHTS IN PRIVACY SAFEGUARDS (APR 
1984) 


{a} The details of any and all safeguards 
that the Contract may design or develop 
under this contract shall become and remain 
the property of the Government and shall not 
be published or disclosed in any manner 
without the express written consent of the 
Government. 

(b) The details of any and all safeguards. 
that may be revealed to the Contractor by the 
Government in the course of performing 
under this contract shall not be published or 
disciosed in any manner without the express 
written consent of the Government. 


(End of clause) 


252.270-7009 Access to contractor 
facilities and records—privacy safeguards 
inspection. 

As prescribed at 270.904, insert the 
following clause: 


ACCESS TO CONTRACTOR FACILITIES 
AND RECORDS—PRIVACY SAFEGUARDS 
INSPECTION {APR 1984) 


{a) The Government shall, following 
presentation of advance written notice of 
_... days be afforded full, free; and 
uninhibited access to all facilities and 
installations, and to all technical capabilities 
and operations, and to all documentation, 
records, and data bases for the purpose of 
carrying out a program of inspection to 
ensure continued efficacy and efficiency of 
safeguards against threats and hazards to 
data security, integrity, and confidentiality. 

{b} In-the event that new er unanticipated 
threats or hazards are discovered by either 
the Government or the centractor, or that 
existing safeguards have ceased to function, 
the discoverer shall immediately. bring the 
situation to the attention of the other party. 
Mutual agreement shail then be reached on 
changes or corrections to existing safeguards 
or institution of new safeguards with final 
determination of appropriateness being: made 
by the Government. The cost of such changes 
or corrections shall be a matter of 
negotiation. The Government's liability is 
limited to an equitable adjustment of cost for 
such changes or corrections, and the 
Government shall not be liabie for claims of 
loss of business, damage to reputation or 
damages of any other kind arising from 
discovery of new or unanticipated threats or 
hazards, or any public or private disclosure 
thereof. 


(End of clause) 


252.270-7100 Federal information | 
processing standards publications (FIPS 
PUB) clause. 


252.270-7101 American Standard Code 
for information interchange (ASCi!) system 
requirements. 


As prescribed at 270.1103{a}(1), insert 
the following clause: 


AMERICAN STANDARD CODE FOR 
INFORMATION INTERCHANGE {ASCII} 
SYSTEM REQUIREMENTS (APR 1984} 


The system, upon receiving a hardware or 
software command, shall accept data on 
magnetic tape, paper tape, or any other input 
media covered by an approved Federal 
Information Processing Standards Publication 
(FIPS PUB) in ACSH code and collating 
sequence prescribed in FIPS PUB 1-1 and in 
the format prescribed in FIPS PUBS 2, 3-1, 25, 
50, ar other applicable FIPS PUBS. Such data 
may be translated, if necessary, into a form 
that the proposed equipment can internally 
process provided that upon receiving a 
hardware or software. command the proposed 
equipment can produce the processed data on 
magnetic tape, paper tape, and other output 
media in the ACSII code and collating 
sequence prescribed in FIPS PUB.1-1 and in 
the format prescribed in FIPS PUBS 2,. 3-1, 
25, 50, or other applicable FIPS PUBS. 


{End of clause) 


252.270-7102 Punched paper tape readers 
and punches. 

As prescribed at 270.1103{a}{2}, insert 
the following clause: 

PUNCHED PAPER TAPE READERS AND 
PUNCHES {APR 1984) 

Punched paper tape eqitipment shall be 
capable of reading and punching in the 
prescribed American Standard Code for 
Information Interchange (ASCII) code and 
format specified in FIPS PUBS 1-1 and 2. 


(End of clause) 


252.270-7103 Recorded magnetic tape for 
information interchange (800 CPI, NRZ1). 
As prescribed at 270.1103{a}{3), insert 
the following clause: 
RECORDER MAGNETIC TAPE FOR 
INFORMATION INTERCHANGE (800 CPI, 
NRZI) (APR 1984. 
All 9-track digital magnetic tape recording 
and reproducing equipment employing %- 


inch wide tape.at the recording density of 800. 


characters per inch (CPI), including 
associated programs, shall provide the 
capability to accept and generate recorded 
tapes in compliance with the requirements 
set forth in FIPS PUB 3-1. 


(End of clause} 
252.270-7104 Rectangular holes in 12-row 
punched cards. 


As prescribed at 270.1103{a){4), insert 
the following clause: 


RECTANGULAR HOLES IM 12-ROW 
PUNCHED CARDS (FEB 1983) 

Adl punching or reading equipment utilizing 
12-row 3¥%-inch punched cards used in data 
processing, communications, and similar 
operations shall be capable of punching and 
reading rectangular holes of a size and 
location specified in FIPS PUB 13. 


(End of clause). 


252.270-7105 Hollerith punched card 
code. 


As prescribed.at 270.1103({a)(5), insert 
the following clause: 


HOLLERITH PUNCHED CARD CODE {APR 
1984} 

All punching or reading equipment utilizing 
12-row 3%-inch wide, rectangular hole 
punched cards used in data processing. 
communications, and similar operations sha}! 
be capable of punching or reading. the Code 
for Information Interchange, FIPS PUB 1-1, or 
one of the approved Subsets of the Standard 
Code for Information. 


(End of cfause} 


252.270-7106. Subsets of the standard 
code for information interchange. 


As prescribed at 270.1103(a)(6), insert 
the following clause: 


SUBSETS OF THE STANDARD CODE FOR 
INFORMATION INTERCHANGE (APR 1984} 


Printers; display devices; data acquisition. 
preparation, and transcription devices; data 
communication terminal devices; punched 
card equipment; and other data processing or 
communications equipment not requiring the 
128-character set of the Federal Code of 
information Interchange, FIPS PUB 1-1, shall 
conform to one of the-approved character 
Subsets of the Standard Code for Informatiori 
Interchange, FIPS PUB 15. Printers: of the 
“chain” or “train” of other replaceable 
symbol technology may also be provided 
with optional subsets having a different - 
number of characters from those specified in 
FIPS PUB 15 in order to increase the printer's 
repertoire of symbols or the printer's speed 
as required for local use, provided the ability 
to interchange information by the selected 
character subpart (FIPS PUB 15) is retained in 
the data processing system. 


(End of clause) 


252.270-7107 Flowcharts, symbois, and 
their usage in information processing. 

As prescribed at 270.1103{a)}{7}, insert 
the folowing clause: 
FLOWCHARTS, SYMBOLS, AND TI IEIR 
USAGE IN INFORMATION PROCESSING 
{FEB 1983} 


All new information processing system 
documentation involving the use of 
flowcharts that may regult-from this 
solicitation shall comply with FIPS PUB 24 
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(End of clause) 


252.270-7108 Recorded magnetic tape for 
information interchange (1600 CPI, Phase 
Code 0). 


As prescribed at 270.1103(a)(8), insert 
the following clause: 


RECORDED MAGNETIC TAPE FOR 
INFORMATION INTERCHANGE (1600 CPI, 
PHASE CODE O) (APR 1984) 


All 9-track digital magnetic tape recording 
and reproducing equipment and employing 
¥-inch wide tape at the recording density of 
- 1,600 characters per inch (CPI) phase 
encoded, including associated programs, 
shall provide the capability to accept and 
generate recorded tape in compliance with 
the requirements set forth in FIPS PUB 25. 


(End of clause) 


252.270-7109 One-inch perforated paper 
tape for information interchange. 


“ue wna nf, prescribed at 270. 1103(a)(9), insert 


the following c ause: 


ONE-INCH PERFORATED PAPER TAPE 
FOR INFORMATION INTERCHANGE (APR 
1984) 


All one-inch wide perforated paper tape 
and related 8-channel paper tape punch and 
reading equipment which are utilized in 
Federal information processing systems, 
communication systems, and associated 
terminals employing perforated-paper tape 
equipment, shall provide the capability to 
accept and generate tape in compliance with 
the requirements set forth in FIPS PUB 26. 


(End of clause) 


252.270-7110 Take-up reels for the one- 
inch perforated tape for information 
interchange. 


As prescribed at 270.1103(a)(10), insert 
the following clause: 
TAKE-UP REELS FOR THE ONE-INCH 
PERFORATED TAPE FOR INFORMATION 
INTERCHANGE (APR 1984) 


All one-inch perforated tape take-up reels 
and related devices employing such reels, 
including paper tape readers, punches, and 
related tape-handling equipment, which are 
used in Federal information processing 
systems and associated equipment employing 
such devices, shall provide the capability to 
accept one of the two types of reels specified 
in FIPS PUB 27. 


{End of clause) 


252.270-7111 Software summary for 
describing computer programs and/or 
automated data systems. 


As prescribed at 270.1103(a)(11), insert 
the following clause: 
SOFTWARE SUMMARY FOR DESCRIBING 
COMPUTER PROGRAMS AND/OR 
AUTOMATED DATA SYSTEMS .{APR 1984) 
All documentation of computer programs 
and/or automated data systems shall include 


completed Standard Form (SF 185) 
summaries as described by FIPS PUB 30. 


(End of clause) 


252.270-7112 Optical character 
recognition equipment. 

As prescribed at 270.1103(a)(12), insert 
the following: 

OPTICAL CHARACTER RECOGNITION 
EQUIPMENT (APR 1984) 

All applicable Optical Character. 
Recognition (OCR) equipment or services 
shall comply with the provisions of FIPS PUB 
32-1. Applicable OCR equipment also 
includes data input devices such as 
typewriters, line printers, and CRT displays. 
Applicable services include data preparation 
and processing information répresented in 
OCR form. 


(End of clause) 


252 270-7113 Character set for 
handprinting. 

As prescribed at 270.1103(a)(13), insert 
the following clause: 
CHARACTER SET. FOR HANDPRINT ING 


~ (APR198ay et , —— 


All applicable Optical Character 
Recognition (OCR) equipment or services 
which are capable of reading handprinted 
material shall comply with FIPS PUB 33. The 
applicable services include data preparation 
and processing of information represented in 
OCR form. 


(End of clause) 


252.270-7114 Code extension technique 
in 7 or 8 bits. 

As prescribed at 270.1103(a)(14), insert 
the following clause: 


CODE EXTENSION TECHNIQUE IN 7 OR 8 
BITS (APR 1984) 

All coded character sets which require 
control function and/or graphic symbols that 
are not included in the 128 characters of 
ASCII shall be implemented through the use 
of the code extension methods and 
techniques as described in FIPS PUB 35. 


(End of clause) 


252.270-7115 Graphic representation of 
the control characters of ASCil (FIPS PUB 
1-1). 

As prescribed in 270.1103(a)(15), insert 
the following clause: 

GRAPHIC REPRESENTATION OF THE 
CONTROL CHARACTERS OF ASCII (FIPS 
PUB 1-1) (APR 1984) 

All applicable equipment that prints or 
displays-graphic representations of any or all 
the control characters of ASCII (FIPS PUB 1- 
1) or of the characters “space” or “delete” 
shall comply with the requirements set forth 
in FIPS PUB 36. This standard also applies to 
equipment that prints these graphic 
representations on media such as perforated 
tape, punched cards, or listings. 


(End of clause) 


252.270-7116 Data encryption standards 
(DES). 

As prescribed at 270.1103(a)(16), insert 
the following clause: 


~ the following clause: ~’ 
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DATA ENCRYPTION STANDARDS (DES) 
(APR 1984) 


In the event that a data encryption 
requirement is specified, such encryption 
shall be accomplished in accordance with 
FIPS PUB 46. Implementations of the 
Standard embodied in products or services 
offered, that are asserted to have an 
encryption capability in conformance with 
FIPS PUB 46, shall have the capability 
validated by the National Bureau of 
Standards prior to being proposed. 
Arrangements for validation may be made 
with the Systems and Software Division, 
National Bureau of Standards, Washington, 
DC 20234. 


(End of clause) 


252.270-7117 Recorded magnetic tape for 
information interchange, 6250 characters 
per inch (CPI)(246 CPMM), group coded 
recording. 

As prescribed in 270. 1103(a)(17), insert 


RECORDED MAGNETIC TAPE FOR 
INFORMATION INTERCHANGE, 6250 
CHARACTERS PER INCH (CPI) (246 CPMM), 
GROUP: CODED RECORDING (APR 1984) 


All applicable digital magnetic tape 
recording and reproducing equipment which 
employs %-inch wide (12.7mm) magnetic 
computer tape at the recording density of 
6250 characters per inch (246 characters per 
millimeter) group coded recording, including 
associated programs, shall provide the 
capability to accept and generate recorded 
tapes in:compliance with the requirements 
set forth in FIPS PUB 50. 


(End of clause) 


252.270-7118 Magnetic tape cassettes for 
information interchange (3.810mm (0.150 
inch) tape at 32 BPMM (800 BPI), PE). 


As prescribed at 270.1103(a)(18), insert 
the following clause: 
MAGNETIC TAPE CASSETTES FOR 
INFORMATION INTERCHANGE (3.810MM 
(0.150 INCH) TAPE AT 32 BPMM (800 BPI), 
PE) (APR 1984) 


All magnetic tape cassette recording and 
reproducing equipment which employs 
3.810mm (0.150 inch) wide magnetic tape at 
the recording density of 32 bits per millimeter 
(800 bits per inch) using phase encoding 
techniques, including associated programs, 
shall provide the capability to accept and 
generate recorded tapes in compliance with 
the requirements set forth in FIPS PUB 51. 


(End of clause) 
252.270-7119 . Recorded magnetic tape 
cartridge for information interchange, 4- 


track, 6.30MM (0.25 inch), 63 BPMM (1600 
BPI) phase encoded. 


As prescribed at 270.1103(a)(19), inseri 
the following clause: 
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RECORDED MAGNETIC TAPE CARTRIDGE 
FOR INFORMATION INTERCHANGE, 4- 
TRACK, 6.30 MM (0.25 INCH).63 BPMM (1600 
BPI) PHASE ENCODED (APR 1984) 


All magnetic tape cartridge recording and 
reproducing equipment which employs 6.30 
millimeter (0.25 inch} wide magnetic tape 
with one, fwo, or four independent serial data 
tracks at recording densities of 63 bits per 
millimeter (1600 bits per inch) using phase 
encoding techniques, including associated 
software, shall provide the capability to 
accept and generate recorded magnetic tape 
cartridges in the code and format as specified 
in FIPS PUBS 1-1 and 52. 


(End of clause) 


252.270-7120 Description of computer 
magnetic tape file properties. 

As prescribed at 270.1130(a)(20). insert 
the following clause: 


DESCRIPTION OF COMPUTER MAGNETIC 
TAPE FILE PROPERTIES (APR 1984) 


All magnetic tape used to transmit coded 

- information tothe Federal Government shall 
include completed Standard Form 277 ~ 
describing magnetic tape file properties as set 
forth in FIPS. PUB 53. 


(End of clause} 


252.270-7121 Computer output microform 
(COM) formats and reduction ratios, 16MM 
and 105MM. 

As prescribed at 270.1103{a}(21), insert 
the following clause: 


COMPUTER OUTPUT MICROFORM (COM) 
FORMATS AND REDUCTION RATIOS, 
16MM and 105.MM (FEB 1983) 


AH applicable equipment or services that 
may result from this solicitation that produce 
computer generated microforms using 
plaintype faces shall be in compliance with 
FIPS PUB 54. 


(End of clause) 


252.270-7122 input/output ({/O) channel 
interface. 


As prescribed at 270.1103{a){22), insert 
the following clause: 


INPUT /OUTPUT {1/0} CHANNEL 
INTERFACE (AUG 1986) 


Unless excluded or waived in accordance 
with FIPS PUB 60-2, ADP systems and 
peripheral subsystems that may result from 
this solicitation shall conform to FIPS PUB 
60-2 for the connection of computers to those 
general classes of peripheral subsystems 
(such as magnetic tape or disk subsystems) 
for which operational specifications have 
been issued and are in effect. The correct 
operation of these systems conforming 
interfaces shall be verified before the 
acceptance of all applicable ADP equipment. 
Arrangements for verification may be made 
according to procedures issued by the 
National Bureau of Standards. These 
procedures maybe obtained by writing the 
Director, Institute for Computer Sciences and 
Technology, National Bureau of Standards, 
Washington, D.C. 20234, Attention: 
Verification of I/O Channel} Interface 
Standards. The Government may at its option 


apply instrumentation and test-equipment at 
any interface required to conform with FIPS 
PUB 60-2 before the acceptance of these ADP 
systems to ensure conformance with FIPS 
PUB 60-2. 


(End of clause) 


252.270-7123 Channel level power control 
interface. 


As prescribed at 270.2103{a)(23), insert 
the following clause: 


CHANNEL LEVEL POWER CONTROL 
INTERFACE (AUG 1986) 


Unless otherwise excluded as specified in 
FIPS PUB 61-2 by reference to FIPS PUB 60-1 
or unless a waiver is granted following the 
waiver procedures specified in FIPS PUB 60- 
2, ADP systems and_peripheral subsystems 
that may result from this solicitation, and for 
which operational specifications FIPS PUBS 
(such as FIPS PUB 62-1 and 63-1} have beén 
issued and are in-effect, shall conform to FIPS 
PUB 61-1. The correct operation of these 
systems’ conforming interfaces shall be 
verified before the acceptance of all 


. applicable ADP-equipment.:‘Fhe-Government 


may, at its option, apply instrumentation and 
test equipment at any interface required to 
conform to FIPS. PUB 61-1 before the 
acceptance of these ADP systems to ensure 
conformance with FIPS PUB 61-1. Waivers 
applicable to the requirements of this 
solicitation are identified elsewhere in this 
solicitation document. 


(End of clause) 


252.270-7124 Operational specification 
for magnetic tape subsystems. 

As prescribed at 270,1103(a)({24), insert 
the following clause: 


OPERATIONAL SPECIFICATION FOR 
MAGNETIC TAPE SUBSYSTEMS {AUG 
1986) 


Unless otherwise excluded, as specified in 
FIPS PUB 62-1 by reference to FIPS PUB 60-2 
or unless a waiver is granted following the 
procedures specified in FIPS PUB 62-1, ADP 
systems and magnetic tape subsystems that 
may result from this solicitation shall 
conform to FIPS PUB 62-1. The correct 
operation of these systems’ conforming 
interfaces shall be verified before the 
acceptance of ail applicable ADP equipment. 
The Government may, at its option, apply 
instrumentation test equipment at any 
interface required to conform to FIPS PUB 61- 
1 before the acceptance of these ADP 
systems to ensure conformance with FIPS 
PUB 62-1. Waivers applicable to the 
requirements of this solicitation are identified 
elsewhere in this solicitation document. 


(End of clause} 


252.270.7125 interface: ADP SYstems/ 
Variable Block, Rotating Mass Storage 
Subsystems. 

As prescribed at 70.1103{a){25}, insert 
either the clause at {a) or (b): 

(a) INTERFACE: ADP SYSTEMS- 
VARIABLE, BLOCK, ROTATING MASS 
STORAGE SUBSYSTEMS WITH 
CONFORMANCE TO SUPPLEMENTAL 
DEVICE DEPENDENT CHARACTERISTICS 
(AUG 1986) 
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Unless excluded or waived in accordance 
with FIPS PUB 63-1, ADP systems and 
variable block, rotating mass storage 
subsystems that may result from this 
specification shall conform to FIPS PUB 63-1. 
In addition, conformance to the specifications 
for Class(es) (Insert class(es} as contained in 
the NBS report entitled “Additional 
Operational! Specifications for Variable Bleck 
Rotating Mass Storage Devices") is required. 
The correct operation of all interfaces, whose 
conformance to FIPS PUB 63-1 and the above 
designated. class{es) is required, shalt be 
verified before the acceptance of all 
applicable ADP equipment. Arrangements for 
verification may be obtained by writing the 
Director, Institute for Computer Sciences and 
Technology, National Bureau of Standards, 
Washington, D.C. 20234, Attention: 
Verification of Operational Specifications for 
Rotating Mass Storage Subsystems. The 
Government may, at its option, apply 
instrumentation and test equipment at any 
interface required to conform to FIPS PUB 63- 
1 before the acceptance of these ADP 5 
systems to-ensure conformance With FIPS ~~ 
PUB 63-1. Waivers applicable to the 
requirements of this solicitation are identified 
elsewhere in this solicitation document. 

(End of-clause) 

(b) INTERFACE: ADP SYSTEMS/ 
VARIABLE BLOCK, ROTATING MASS 
STORAGE SUBSYSTEMS WITHOUT — 
SUPPLEMENTARY DEVICE DEPENDENT 
CHARACTERISTICS {AUG 1986) 

Unless excluded or waived in accordance 
with FIPS PUB 63-1, ADP systems and 
variable block, rotating mass storage 
subsystems that-may result from this 
solicitation shall conform to FIPS PUB 63-1. 
The correct operation of all interface, whose 
conformance to FIPS 63-1 is required, shall 
be. verified before the acceptance of all 
applicable ADP equipment. Arrangements for 
verification may be obtained by writing the 
Director, Institute for Computer Sciences and 
Technolegy, National Bureau of Standards, 
Washington, D.€. 20234; Attention: 
Verification of Operational Specifications for 
Rotating Mass Storage Subsystems. The 
Government may, at its option; apply 
instrumentation and test equipment at any 
interface required to conform to FIPS PUB 63- 
1 before the acceptance of these ADP 
systems to ensure conformance with FIPS 
PUB 63-1. Waivers applicable to the 
requirements of this solicitation are identified 
elsewhere in this solicitation document. 


(End of clause) 


252.270-7126 Magnetic tape labels and file 
structure information interchange. 


As prescribed at 270.1103{a}{28}), insert 
the following clause: 


MAGNETIC TAPE LABELS AND FILE 
STRUCTURE INFORMATION 
INTERCHANGE (FEB 1983) 

Information processing systems using 9- 
track tape drives and new tape label 
processing facilities that will be part of an 
information processing system shall be 
capable of generating and processing tape 
labels and file structures that conform to oné 
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of the four levels of FIPS PUB.79 if the 
information processing system either 
generates or accepts. magnetic tapes for 
information interchange. Offerors shall 
specify the level of conformance and certify 
that a copy of the current users manual is on 
file with the National Bureau of Standards as 
required by FIPS PUB 79. 


(End of ciause} 


252.270-7127 Data Encryption Standard 
(DES) modes of operation. 
As prescribed at 270.1103(a)(29), insert 
the following clause: 
DATA ENCRYPTION STANDARD (DES) 
MODES OF OPERATION {APR 1984) 
Equipment and services that implement the 
Data Encryption Standard and are intended 
for use in the cryptographic protection of 
sensitive but unclassified computer data, 
shall use one or more of the modes of 
operation specified in FIPS PUB 81. 
(End of clause) 


252.270-7128 Microform readers. 


As prescribed at 270.1103{a}{30), insert 
the folowing clause: . 
MICROFORM READERS {FEB 1983} 

Microform readers offered as a result of 
this solicitation that display computer- 
generated microforms conforming to FIPS 
PUB 4 shall comply with the provisions of 
FIPS PUB 84. 


(End of clause) 


252.270-7129 Optical Character 
Recognition (OCR) inks. 

As prescribed at 270.1103{a}(31), insert 
the following clause: 

OPTICAL CHARACTER RECOGNITION 
(OCR) INKS {APR 1984) 

Inks and preprinted forms shall be required 
to conform te the provisions of FIPS PUB 85 if 
they will be read by OCR techniques and if 
the interchange of machine-readable 
information between different systems may 
be required. 


{End of clause} 


252.270-7130 Optical Character 
Recognition (OCR) printers, readers and 
printed forms. 

As prescribed at 270.1103{a){32), insert 
the following clause: 

OPTICAL CHARACTER RECOGNITION 
(OCR) PRINTERS, READERS AND PRINTED 
FORMS [APR 1984) 

OCR printers, reacers and_printed forms 
shall conform to the provisions ef FIPS PUB 
89, when the interchange of machine sensible 
information between different systems is 
required as specified elsewhere herein. 


(End of clause) 
252.270-7131 Digital magnetic tape 
cassette equi ment and associated 
programs. 

As prescribed at 270.1103(a)(33), insert 
the following clause: 


DIGITAL MAGNETIC TAPE CASSETTE 
EQUIPMENT AND ASSOCIATED 
PROGRAMS {APR 1984) 


All digital magnetic data cassette recording 
and reproducing equipment which employ 
dual track, complementary return-to-bias 
(CRB), four-states recording techniques on 
3.81mm (0.150 in) tape, including associated 
programs, shall provide the capability to 
accept and generate recorded tape Cassettes 
in compliance with the requirements set forth 
in the Federal Standard as ‘stated in FIPS PUB 
91 and as may be specified-elsewhere herein. 


(End of clause) 


252.270-7132 Acquisition and validation 
of COBOL compilers. 

As prescribed at 270.1103(a)(34), insert 
the following clause: 


ACQUISITION AND VALIDATION OF 
COBOL COMPILERS (APR: 1984) 


(a) COBOL compilers offered as a result of 
the requirements set forth in this solicitation 
shall be identified as implementing all of the 
language elements of at least one of the 
levels of Federal Standard: COBOL as 
specified in FIPS PUB 21-1. Implementation 
must provide a facility for the user to 
optionally specify a level of Federal Standard 
COBOL for monitoring the source program at 
compile time. Monitoring may be specified for 
any level at or below the highest level for 
which a compiler is implemented and shall 
consist of an analysis of the syntax used-in a 
source program against the syntax included 
in the level specified for monitoring. Any 
syntax not conforming to the specified level 
will be identified through a diagnostic 
message in the source program listing. The 
diagnostic message will contain at least the 
identification of the source program line 
number for each nonconforming syntax and 
identify the level of Federal Standard COBOL 
that supports the syntax or indicates that the 
syntax is nonstandard COBOL. 

{b)}(1) In addition to the specified 
mandatory COBOL compiler requirements 
stated in the specification portion of this 
solicitation, alt COBOL compilers brought 
into the Federal inventory as a result of this 
solicitation, ‘the most recent release of which 
has not been previously tested, shall be 
tested using the official COBOL Compiler 
Validation System (CCVS). The results of the 
validation shall be used to confirm that the 
compiler meets the specified requirements of 
the designated level of FIPS PUB 21-1, 
Federal Standard COBOL. To be considered 
responsive, the vendor shall: 

(i) Certify in the proposal that all COBOL 
compilers offered in response to this 
solicitation have been submitted for 
validation; and 

{ii} Agree to correct all deviations from the 
standard reflected in the Validation Summary 
Report (VSR) not previously covered by a 
waiver. All deviations shall be corrected 
within 12 months from the date of contract 
award unless a shorter period is specified 
elsewhere in the solicitation. If an 
interpretation of the standard is required that 
will invoke the procedures set forth in FIPS 
PUB 29, such requests for interpretation shall 
be made within 30 calendar days after. 
contract award. 
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{2} Any corrections that are required as a 
result of decisions made under the 
procedures of FIPS PUB 29 shall be 
completed within 12 months of the date of 
formal notification of the interpretation to the 
contractor. Failure to make required 
corrections within the time provisions set 
forth above shall be deemed a failure to 
deliver required software. The liquidated 
damages as specified for failure to deliver 
either operating system or other software 
shall apply. In addition, such failure falls 
within the purview of the default clause. If 
the required corrections are not made within 
the time provisions specified above, 
subsequent proposals submitted to the 
Government offering the deficient COBOL 
compilers or subsequent uncorrected versions 
thereto shall be considered nonresponsive. 


(End of clause) 


252.270-7133 Acquisition of COBOL 
programs and/or programming services. 

As prescribed at 270.1103{a)(35), insert 
the following clause: 


ACQUISITION OF COBOL PROGRAMS 
AND/OR PROGRAMMING SERVICES (APR 
1984) 


Business-oriented computer application 
programs (i.e, those applications or programs 
that emphasize the manipulation of 
characters, files, and input/output as 
contrasted with those concerned primarily 
with computation of numeric values} offered 
or prepared as a result of the requirements 
set forth in this solicitation shall be written 
using one of the levels of Federal Standard 
COBOL as defined in FIPS PUB 21-1, 
including optional language elements, if any, 
as specified herein. If services provided 
include compilation(s), compilers used to 
perform these services shall be validated. 


{End of clause) 


252.270-7134 Delayed validation of 
compilers. 

As prescribed at 270.1103(a)(36), insert 
the following clause: 


DELAYED VALIDATION OF COMPILERS 
(APR 1984) 


In addition to the compiler requirements 
specified elsewhere in this document, all 
compilers for Federal Standard programming 
languages brought into the Federal inventory 
as a result of this document and those 
compilers used by vendors to develop 
programs or provide services shall be tested 
using the official Compiler Validation System 
(CVS). 

The results of the validation shall be used 
to confirm that the compiler meets the 
requirements of the applicable Federal 
Standard specified elsewhere in this 
document. To be considered responsive, the 
vendor shall: 

(1) Certify in the proposal that all Federal 
Standard programming language compilers 
offered in response to this document have 
been submitted for validation or have been 
previously validated and listed in the latest 
Federal Software Testing Center {FSTC) 
Certified Compiler List. Proof of current 
validation will be provided in the form of a 
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Certificate.of Validation from. the-FSTC.: 
Unless specified elsewhere in the 
requirements document, proof of submission 
for-validation will be inthe form of a letter 
from the FSTC scheduling the validation. ° 
(2) Agree to correct all deviations from the 
applicable Federal Standard reflected in the 
Validation Summary Report (VSR) not 
previously covered by a waiver. All 
deviations must be corrected within 12 
months from the date of contract award 
unless otherwise specified elsewhere in.this 
document. If an interpretation of the Federal 
Standard is required that will invoke the 
procedures set forth in FIPS PUB 29-1, such a 
request for interpretation shall be made 
within 30 calendar days after contract award. 
Any corrections that are required as a result 
of decisions made under the procedures of 
FIPS PUB 29-1 shall be completed within 12 
months of the date of formal notification to 
the contractor of the approval of the 
interpretation. Proof of correction in either 
case will be in the form of a Certificate of 
Validation from the FSTC for the corrected 
compiler. Failure to make required 
corrections within the time limits set forth 
above shall be deemed a failure to deliver 
required software. Any liquidated damages 
as specified for failure to deliver the 
operating system or other software shall 
apply. 
(End of clause) 


252.270-7135: interchange of machine 
processabie data between and among 
agencies. 

- As prescribed at 270.1103(a)(37), insert 
the following clause: 


INTERCHANGE OF MACHINE 
PROCESSABLE DATA BETWEEN AND 
AMONG AGENCIES (FEB 1983) 


All application programs resulting from this 
solicitation that have been identified as those 
that will be interchanged, or that will record 
data that will be interchanged with Federal 
agencies, state and local governments, 
industry, and the public, shall implement the 
following applicable approved Federal 
Information Processing Standards (FIPS): 
FIPS PUB 4 “Calendar Date. 

FIPS PUB-5-1 States and Outlying Areas of 
the United States. 

FIPS PUB 6-3 Counties and County 
Equivalents of the States of the United 
States and the District of Columbia. 

FIPS PUB 8&4 Standard Metropolitan 
Statistical Areas. 

FIPS PUB9 Congressional Districts of the 
United States. 

FIPS PUB 10-2 Countries, Dependencies, 
and Areas of Special Sovereignty. 

FIPS PUB 58 Representations of Local Time 
of the Day for Information Interchange. 

FIPS PUB 59 Representations of Universal 
Time, Local Time Differentials, and United 
States Time Zone References for 
Information Interchange. 

FIPS PUB 66 Standard Industrial 
Classification (SIC) Codes. 

FIPS PUB 70 Representation of Geographic 
Point Locations for Information Exchange. 

FIPS PUB 95 Code for the Identification of 
Federal and Federally-Assisted 
Organizations. 


(End of-clause) 


252.270-7136 .. Additional American 
Standard Code for information interchange 
(ASCII) controls for character-imaging ADP 


. equipment-or services. 


As prescribed by 270.1103(a)(38), 
insert the following clause: 


ADDITIONAL AMERICAN STANDARD 
CODE FOR INFORMATION INTERCHANGE 
(ASCII) CONTROLS FOR CHARACTER- 
IMAGING ADP EQUIPMENT OR SERVICES 
(JUN 1984) 


All applicable ADP character-imaging 
equipment or services {e.g., interactive ADP 
terminals of the display and printer type, line 
printers, microfilm printers, typesetting 
composers, word processors, and.related 
devices or services using such devices) 
offered as a result of this solicitation shall 
comply with the requirements set forth in 
FIPS PUB 86, when such equipment or 
services employ the character-set and 
encoding conventions prescribed in FIPS PUB 
1-1 and FIPS PUB 35, employ primarily 
character-oriented controls, and are 
consistent with the architectural assumptions 
for devices in Appendix B, ANS X3.64—-1979. 
All ADP terminals that meet these conditions 
are included in this requirement if they 
contain alphanumeric keyboards and CRT 
displays or printers that may be used in any 
form of on-line interactive application or 
standalone off-line data preparation. 
Computer resident control software may be 
used, but is not required, to implement 
specific features of FIPS PUB 86, unless 
specified otherwise in this document {insert 
reference). 


(End_of clause) 


252.270-7137 - interface: ADP Systems/ 
Fixed Block, Rotating Mass Storage 
Subsystems. 


As prescribed by 70.1103(a)(37), insert 
the following clause: 


INTERFACE: ADP SYSTEMS/FIXED BLOCK, 
ROTATING MASS STORAGE SUBSYSTEMS 
(AUG 1986) 


Unless excluded or waived in accordance 
with FIPS PUB 97, ADP systems and Fixed 
Block, Rotating Mass Storage Subsystems, 
that may result from this solicitation shall 
conform to FIPS PUB 97. The correct 
operation of all interfaces whose 
conformance to FIPS PUB 97 is required shall 
be verified before the acceptance of all 
applicable ADP equipment. Arrangements for 
verification may be obtained by writing the 
Director, Institute for Computer Sciences. and 
Technology, National Bureau of Standards, 
Washington, D.C. 20234, Attention: 
Verification of Operational Specifications for 
Rotating Mass Storage Subsystems. The 
Government may, at its option, apply 
instrumentation and test equipment at any 
interface required to conform to FIPS PUB 97 
before the acceptance of these ADP systems 
to ensure conformance with FIPS PUB 97. 
Waivers applicable to the requirements of 
this solicitation are identified elsewhere in 
this solicitation document. 


(End of clause) — 


252.270-7200 Joint Federal information 
/Federal Telecommunications 
Standards (FIPS-FED/STD) Clauses. 


252.270-7201 Synchronous high speed 
data signaling rates between.data terminal 
equipment and data communication 
equipment. 

As prescribed at 270.1103(b)(1), insert 
the following clause: 


SYNCHRONOUS HIGH SPEED DATA 
SIGNALING RATES BETWEEN DATA 
TERMINAL EQUIPMENT AND DATA 
COMMUNICATION EQUIPMENT (FEB 1983) 


All applicable equipment or services 
resulting from the solicitation that are 
employed with synchronous data 
communication equipment designed to 
operate on binary coded information over 
wide-band communication channels shall 
comply with FIPS PUB 37/FED-STD 1001. 


(End of clause) 


252.270-7202 Bit sequencing of the code 
of information interchange in serial-by-bit 
data transmission. 


As prescribed at 270.1103(b)(2), insert 
the following clause: 


BIT SEQUENGING OF THE CODE OF 
INFORMATION INTERCHANGE IN SERIAL- 
BY-BIT DATA TRANSMISSION (FEB 1983) 


All applicable equipment or services that 
may result from this solicitation, transmitting 
in a serial-by-bit, serial-by-character mode, 
shall be capable of bit sequencing as 
prescribed in FIPS PUB 16-1/FED-STD 1010 
for the transmission of the Standard Code for 
Information Interchange, and FIPS PUB 1-1 at 
the interface between data terminal 
equipment and data communication 
equipment. 

(End of clause) 


252.270-7203 Character structure and 
character parity sense for serial-by-bit data 
communication in the code for information 
interchange. 


As prescribed at 270.1103(b)(3), insert 
the following clause: 


CHARACTER STRUCTURE AND 
CHARACTER PARITY SENSE FOR SERIAL- 
BY-BIT DATA COMMUNICATION IN THE 
CODE FOR INFORMATION INTERCHANGE 
(FEB 1983) 


All applicable equipment that may result 
from this solicitation, transmitting in a serial- 
by-bit, serial-by-character synchronous or 
asynchronous mode, shall be capable of 
transmitting the character structure and 
sense of character parity prescribed in FIPS 
PUB 17-1/FED-STD 1011 for the transmission 
of the Standard Code for Information 
Interchange, FIPS PUB 1-1 at the interface 
between data terminal equipment and data 
communications equipment. 
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(End of clause) 


252.270-7204 Character structure and 
character parity sense for paraliel-by-bit 
data communication. 

As prescribed at 270.1103(b)(4), insert 
the following clause: 


CHARACTER STRUCTURE AND 
CHARACTER PARITY SENSE FOR 
PARALLEL-BY-BIT DATA 
COMMUNICATION (FEB 1983) 


All applicable equipmeni or services that 
may result from this solicitation, transmitting 
in a paralle!-by-bit, serial-by-character mode, 
shall be capable of transmitting the character 
structure and sense of character parity 
prescribed in FIPS PUB 18-1/FED-STD 1012, 
when transmitting the Standard Code for 
Information Interchange, FIPS PUB 1-1, or an 
approved Federal subset (FIPS PUB 15) at the 
interface between data termina! equipment 
and data communication equipment. 


(End of clause) 


252.270-7205 Synchronous signaling 
rates between data terminal and data 
communication equipment. 

As prescribed at 270.1130(b)(5), insert 
the following clause: 
SYNCHRONOUS SIGNALING RATES 
BETWEEN DATA TERMINAL AND DATA 
COMMUNICATION EQUIPMENT (FEB 1983) 


All applicable equipment or services 
resulting from this solicitation that are 
employed in conjunction with synchronous 
data communication equipment designed to 
operate on binary encoded information in 
either serial or parallel] fashion over voice 
grade communication channels of nominal 
4kHz bandwidth shall comply with FIPS PUB 
22-1/FED-STD 1013. 


(End of clause) 


252.270-7206 Data link control— 
synchronous bit-oriented data. 

As prescribed at 270.1103(b)(6), insert 
the following: 
DATA LINK CONTROL—SYNCHRONOUS 
BIT-ORIENTED DATA (APR 1984) 


All equipment or services using 
synchronous, bit-oriented data 
communications offered as a result of this 
solicitation shall implement the class of 
procedures specified in FIPS PUB 71/ FED- 
STD 1003A. 


(End of clause) 


252.270-7207 Interface Between Data 
Terminal Equipment (DTE) and Data Circuit 
Terminating Equipment (DCE) for Operation 
with Packet-Switched Data 
Communications Network. 

As prescribed at 70.1103(b}(7), inser 
the following clause: 
INTERFACE BETWEEN DATA TERMINAL 
EQUIPMENT (DTE) AND DATA:CIRCUIT 
TERMINATING EQUIPMENT (DCE) FOR 
OPERATION WITH PACKET-SWITCHED 
DATA COMMUNICATIONS NETWORK 
(AUG 1986) 

All applicable ADP.and 
telecommunications equipment or services 


using public packet switched data 
communication networks which require an 
interface based on CCITT Recommendation 
X.25 shall comply with the requirements 
specified in FIPS PUB 100/FED-STD 1041. 


(End of clause) 


252.270-7300 Federal 
Telecommunications Standards (FED/STD) 
Clauses. 


252.270-7301 Time and frequency 
reference information in 
telecommunications systems. 


As prescribed at 270.1103{c){1), insert 
the following clause: 


TIME AND FREQUENCY REFERENCE 
INFORMATION IN 
TELECOMMUNICATIONS SYSTEMS (FEB 
1983) 


All applicable telecommunications 
facilities and systems that are offered or used 
as a result of this solicitation shall be 
referenced to the time and frequency 
standard specified in FED-STD 1002. 


(End of clause) 


252.270-7302 Coding and modulation 
requirements for nondiversity 2400 bit/ 
second modems. 

As prescribed at 270.1103(c)(2), insert 
the following clause: 
CODING AND MODULATION 
REQUIREMENTS FOR NONDIVERSITY 2400 
BIT/SECOND MODEMS (FEB 1983) 


All nondiversity 2400 bits per second 
modems offered as a result of this solicitation 
for use with 4kHz channels derived from 
either switched networks or dedicated lines 
shall comply with FED-STD 1005. 


(End of clause) 


_252.270-7303 Coding and modulation 


requirements for 4800 bit/second modems. 


As prescribed at 270.1103(c)(3), insert 
the following clause: 
CODING AND MODULATION 
REQUIREMENTS FOR 4800 BIT/SECOND 
MODEMS (FEB 1983) 


All 4800 bits per second modems (and 
equipment containing the 4800 bits per 
second modems) offered as a result of this 
solicitation for use with nominal 4kHz analog 
channels shall comply with FED-STD 1006. 


(End of clause) 


252.270-7304 Coding and modulation 
requirements for duplex 9600 bit/second 
modems. 


As prescribed at 270.1103(c){4), insert 
the following clause: 
CODING AND MODULATION 
REQUIREMENTS FOR DUPLEX 9600 BIT/ 
SECOND MODEMS (FEB 1983) 


All duplex 9600 bits per second modems 
offered as a result of this solicitation for use 
by nominal 4kHz analog transmission 
channels shall comply with FED-STD 1007. 


BEST COPY AVAILABLE 
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(End of clause} 


252.270-7305 Coding and modulation 
requirements for Duplex 600 and/or 1200 
bit/second modems. 
As prescribed at 270.1103(c)(5), insert 
the following clause: 
CODING AND MODULATION 
REQUIREMENTS FOR DUPLEX 600 AND/ 
OR 1200 BIT/SECOND MODEMS (FEB 1983) 
All two-wire duplex 600 bits per second 
and/or 1200 bits per second modems (except 
those to be acoustically coupled to telephone 
instruments) offered as a result of this 


solicitation for use with nominal 4kHz analog 
channels shall comply with FED-STD 1008. 


(End of clause) 


252.270-7306 Electrical characteristics of 

balanced voltage digital interface circuits. 
As prescribed at 270.1103(c)(6), insert 

the following clause; 

ELECTRICAL CHARACTERISTICS OF 

BALANCED VOLTAGE DIGITAL 

INTERFACE CIRCUITS (FEB 1983) 


All equipment using balanced voltage 
digital interface cicuits that is offered as a 
result of this solicitation shall comply with 
the electrical characteristics addressed by 
FED-STD 1020A. 


(End of clause) 


252.270-7307 Electrical characteristics of 
unbalanced voltage digital interface 
circuits. 

As prescribed at 270.1103(c)(7), insert 
the following clause: 

ELECTRICAL CHARACTERISTICS OF 
UNBALANCED VOLTAGE DIGITAL 
INTERFACE CIRCUITS (FEB 1983) 

All equipment using unbalanced voltage 
digital interface circuits that is offered as a 
result of this solicitation shall comply with 
the electrical characteristics addressed by 
FED-STD 1030A. 


(End-of clause) 


252.270-7308 Group 2 facsimile apparatus 
for document transmission. 
As prescribed at 270.1103(c)(8), insert 
the following clause: 
GROUP 2 FACSIMILE APPARATUS FOR 
DOCUMENT TRANSMISSION [FEB 1983) 
All Group 2 facsimile apparatus offered as 
a result of this solicitation for use with voice- 
band analog circuits shall comply with FED- 
STD 1061. 
(End of clause) 


252.270-7309 Cryptographic components, 
equipment, systems, and services. 

As prescribed in 270.1103{c)({9), insert 
the following clause: 


CRYPTOGRAPHIC COMPONENTS, 
EQUIPMENT, SYSTEMS, AND SERVICES 
(JUN 1964) 

If a requirement for the encryption 
protection of unclassified digital information 
in the telecommunications environment is 
specified elsewhere in this solicitation, all 
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cryptographic components, equipment, 
systems, and services offered to meet that 
requirement shall comply with FED-STD 1027 
and be endorsed as so complying by the 
Nationa! Security Agency prior to being 
proposed. These items include standalone 
DES cryptographic equipment as well as any 
Data Terminal Equipment and Data Circuit- 
Terminating Equipment utilizing the DES 
algorithm (described in FIPS PUB 46) for 
digital encryption. Arrangements for 
endorsement may be made with the 
Communications Protection Special Projects 
Office (S84), National Security Agency, 9800 
Savage Road, Fort George G. Meade, MD 
20755. 


(End of clause) 


252.270-7310 Acquisition, design, or 
development of Group 3 facsimiie 
apparatus. 

As prescribed by 270.1103(c)(10), 
insert the following clause: 
ACQUISITION, DESIGN, OR 
DEVELOPMENT OF GROUP 3 FACSIMILE 
APPARATUS (JUNE 1984) 

All Group 3 facsimile apparatus designed, 
developed, or offered for use over voice band 
analog circuits shall comply with FED-STD 
1062. 


(End of clause) 


252.270-7311 Acquisition, design or 
development of Groups 1, 2, and 3 facsimile 
apparatus. 

As prescribed by 270.1103({c)(11), 
insert the following clause: 
ACQUISITION, DESIGN, OR 
DEVELOPMENT OF GROUP 1, 2, and 3 
FACSIMILE APPARATUS {JUN 1984) 

All groups 1, 2, and 3 facsimile apparatus 
designed, developed, or offered for use over 
voice band analog circuits shall comply with 
FED-STD 1063. 


(End of clause) 


252.270-7400 Other automatic data 
processing standards clauses. 


252.270-7401 BASIC language compilers. 
As prescribed at 270.1103{a){26), insert 
the following clause: 
BASIC LANGUAGE COMPILERS {APR 1984) 
BASIC compilers offered as a result of this 
solicitation shall implement Federal Standard 
Minimal BASIC, as well as any additional 
language elements as specified elsewhere in 
the requirements document (insert reference 
here). 


(End of clause) 


252.270-7402 FORTRAN language 
compilers. 

As prescribed at 270.1103(a)(27), insert 
the following clause: 

FORTRAN LANGUAGE COMPILERS (APR 
1984) 

FORTRAN compilers offered as a result of 
this solicitation shall implement all of the 
language elements of the level of Federal 
Standard FORTRAN specified elsewhere in 
this requirements document (insert reference 


here), as well as any additional language 
elements as specified elsewhere in this 
document (insert reference here). The 
compiler shall enable the user to monitor any 
statement appearing in the source program 
that does not conform syntactically to the 
specifications of Federal Standard full 
FORTRAN. 


(End of clause) 


252 270-7403 Protection against 
compromising emanations. 


As prescribed at 270.1003(c), insert the 
following clause: 


PROTECTION AGAINST COMPROMISING 
EMANATIONS (APR 1984) 


The Contractor shall certify in his bid/ 
proposal that computer equipment, as 
specified by the Government, to be provided 
or used under this contract has been 
accredited to meet the appropriate security 
requirements of the National 
Communications Security Subcommittee on 
Compromising Emanations (SCOCE) National 
TEMPEST Standards (NACSEM No. 5100 or 
NACSIM No. 5100A, “Compromising 
Emanations Laboratory Test Standard, 
Electromagnetics (U)") or other specified 
standard and, upon request of the 
Contracting Officer, shall provide 
documentation supporting this accreditation. 
Notwithstanding the existence of valid 
accreditations of equipment(s) prior to award 
of contract, the Government may, as part of 
its inspection and acceptance, conduct such 
additional tests at the installation site or 
Contractor's facility to ensure that 
equipment/systems delivered or used under 
the contract satisfy the security standards of 
NACSEM 5100, NACSIM 5100A, or other 
approved standards as specified elsewhere in 
this solicitation/contract. Unless otherwise 
provided in this contract under the Warranty 
of Suppiies or Warranty of Systems and 
Equipment clauses, the Contractor shall 
correct or replace, at no cost to the 
Government, accepted equipment/systems 
found to be deficient within one year after 
proper installation. This applies regardless of 
f.0.b. point or the point of acceptance of the 
deficient equipment/systems. Should a 
modification to the delivered equipment be 
made by the Contractor, the one-year period 
is applied to the modification upon its proper 
installation. 


(End of clause) 


PART 53—FORMS 


Subpart 253.1—General 


253.170 ‘Forms for use in DoD acquisition. 
This part contains illustrations of 
Department of Defense Acquisition 
Forms. The DoD Forms illustrated in this 
part are presented in numerical order to 
provide a ready source of reference. 
Some DD Forms that were previously 
illustrated in the DAR have been 
converted to Standard Forms and are 
published in the FAR or are published in 
the FAR as DD Forms. A few have been 
deleted. The Table of Contents of this 
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part has been annotated with the status 
of all DD Forms previously published in 
the DAR. Except as may be otherwise 
indicated in this DoD FAR Supplement, 
all DD Forms illustrated in this part may 
be continued on (a) bond paper, or (b) 
specially constructed continuation 
sheets (e.g., DD Form 250c). 
Continuation sheets shall be annotated 
in the upper right-hand corner with the 
number of the form being continued and 
the serial page number of the total pages 
being prepared (e.g. page 5 of 15). 

Editorial Note: Department of Defense 
Acquisition Forms are not published in the 
Federal Register or the Code of Federal 
Regulations. A list containing DoD Form 
numbers and titles follows 253.270. 


Subpart 253.2—Prescription of Forms 


253.270 Use of forms. 


Pending final reorganization of the 
material that was in DAR Section XVI, 
that materia] shall be retained as is and 
used to the extent that it is not 
inconsistent with explicit instructions of 
the FAR or this Supplement. 


Editorial Note: Department of Defense 
Acquisition Forms are not published in the 
Federal Register or the Code of Federal 
Regulations. For the convenience of the user, 
the list set forth below includes section 
numbers and form numbers and titles. 


253.303-70-DD-250 DD Form 250: Material 
Inspection and Receiving Report. 

253.303-70-DD-250c DD Form 250c: 
Material Inspection and Receiving 
Report—Continuation Sheet. 

253.303-70-DD-250-1 DD Form 250-1: 
Tanker/Barge Material Inspection and 
Receiving Report. 

253.303-70-DD-346 DD Form 346: Raw 
(Basic Processed) and Semi-Fabricated 
Stock Form. 

253.303-70-DD-347 DD Form 347: Bill of 
Materials for—Sub-Contracted Parts— 
Purchased Parts—Government-Furnished 
Property. 

253.303-70-DD-350 DD Form 350: Individual 
Contracting Action Report (Over 
$25,000). 

253.303-70-DD-375 DD Form 375: 
Production Progress Report. 

253.303-70-DD-375c DD Form 375c: 
Production Progress Report 
(Continuation). 

253.303-70-DD-375-2 DD Form 375-2: Delay 
in Delivery (Flash Notice). 

253.303-70-DD-416 DD Form 416: Purchase 
Request for Coal, Coke or Briquettes. 

253.303-70-DD-428 DD Form 428: 
Communication Service Authorization. 

253.303-70-DD-448_ DD Form 448: Military 
Interdepartmental Purchase Request. 

253.303-70-DD-448-2 DD Form 448-2: 
Acceptance of MIPR. 

253.303-70-DD-558-1 DD Form 558-1: 
Bidder's Mailing List Application 
Supplement, 

253.303-70-DD-879 DD Form 879: Statement 
of Compliance. 
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253.303-70-DD-882 DD Form 882: Report of 
Inventions and Subcontracts {Pursuant to 
“Patent Rights” Contract Clause). 

253.303-70-DD-1057 -DD Form 1057: Monthly 
Contracting Summary of Actions $25,000 
or Less. 

253.303-70-DD-1114 DD Form 1114: 
Instructions for Use of Contract 
Termination Settlement and Inventory 
Schedule Forms. 

253.303-70-DD-1131 DD Form 1131: Cash 
Collection Voucher. 

253.303-70-DD-1149 DD Form 1149: 
Requisition and Invoice/Shipping 
Document. 

253.303-70-DD-1155 DD Form 1155: Order 
for Supplies or Services/Request for 
Quotations. 

253.303-70-DD-1155r_ DD Form 1155r: 
General Provisions. 

253.303-70-DD-1155r-1 DD Form 1155r-1: 
Reverse of Order for Supplies or 
Services/Request for Quotations— 
Foreign. 

253.303-70-DD-1155c-1 DD Form 1155c-1: 
Order for Supplies or Services 
(Commissary Gontinuation Sheet). 

253.303-70-DD-1342 DD Form 1342: DoD 
Property Record. 

253.303-70-DD-1348 DD Form 1348: DoD 
Single Line Item Requisition System’ 
Document (Manual). 

253.303-70-DD-1348m DD Form 1348m: DoD 
Single Line Item Requisition System 
Document (Mechanical). 

253.303-70-DD-1348-1 - DD Form 1348-1: 
DoD Singie Line Item Release/Receipt 
Document. . 

253.303-70-DD-1384 DD Form 1384: 
Transportation Control and Movement 
Document. 

253.303-70-DD-1419 DD Form 1419: DoD 
Industrial Plant Equipment Requisition. 

253.303-70-DD-1423 . DD Form 1423: 
Contract Data Requirements List. 

253.303-70-DD-1425 DD Form 1425: 
Specifications and Standards 
Requisition. 

253.303-70-DD-1473 DD Form 1473: Report 
Documentation Page. : 

253.303-70-DD-1484 DD Form 1484: Post- 
Award Conference Record. 

253.303-70-DD-1499. DD Form 1499: Report 
of Individual Contract Profit Plan. 

253.303-70-DD-1507 DD Form 1567: 
Department of Defense Work Stoppage 
Report. 

253.303-70-DD-1513 DD Form.1513: United 
States Department of Defense Offer and 
Accepiance. 

253.303-70-DD-1535 DD Form 1535: 
Request/Approval for Authority To 
Advertise. 

253.303-70-DD-1547 DD Form 1547: 
Weighted Guidelines Profit/Fee 
Objective. 

253.303-70-DD-1565 DD Form 1565: Request 
for Authorization of Additional 
Classification and Rate. 

253.303-70-DD-1567 DD Form 1567: Labo 
Standards Interview. 

253.303-70-DD-1568 DD Form 1568: Labor 
Standards Investigation Summary Sheet. 

253.303-70-DD-1592 DD Form 1592: 
Contract Cross Reference Data. 


253.303-70-DD-1593 DD Form 1593: 
Contract Administration Completion 
Record. : 

253.303-70-DD-1594 DD Form 1594: 
Contract Completion Statement. 

253:303-70-DD-1597 DD Form 1597: 
Contract Closeout Check-List. 

253.303—-70-DD-1598- DD Form 1598: 
Contract Termination Status Report. 

253.303-70-DD-1635 DD Form 1635: Plant 
Clearance Case Register. 

253.303-70-DD-1637 DD Form 1637: Notice 
of Acceptance of Inventory. 

253.303-70-DD-1638 DD Form 1638: Report 
of Excess and Surplus Contractor 
Inventory. . 

253.303-70-DD-1639. DD Form 1639: Scrap 
Warranty. 

253.303-70-DD-1640 DD Form 1640: Request 
for Plant Clearance 

253.303—70-DD-1641 DD Form 1641: 
Disposal Determination/ Approval. 

253.303-70-DBD-1651 DD Form 1651: 
Industrial Equipment Modernization 
Program—Post Analysis Report. 

253.303-70-DD-1653 DD Form 1653: 
Transportation Data for-IFBs.and RFPs. 

253.303-70-DD-1654 DD Form 1654: 
Evaluation of Transportation Cost 
Factors. 

253.303-70-DD-1659 DD Form 1659: 
Application for U.S. Government Bill{s) 
of Lading Domestic Route Order/Export 
Traffic Release. 

253.303-70-DD-1660 DD Form 1660: 
Management Control Systems Summary 
List. 

253.303-70-DD-1662. DD Form 1662: Report 
of Government (DOD) Facilities. 

253.303-70-DD-1664 DD Form 1664: Data 
Item Description. 

253.303-70-DD-1665 DD Form 1665: 
Solicitation, Offer, and Award 
(Overseas). 

253.303-70-DD-1707 DD Form 1707: 
Information to Offerors.or Quoters. 

253.303-70-DD-1784 DD Form 1784: Small 
Purchase Pricing Memorandum. 

253.303-70-DD-1861 DD Form 1861: 
Contract Facilities Capital and Cost of 
Money. 

253.303-70-DD-2025 DD Form 2025: 
Packaging Change Recommendation/ 
Approval. 

253.303-70-DD-2139 DD Form 2139: 
Subcontract Report of Foreign Purchases. 

253.303-70-DD-2222 DD Form 2222: Short 

' . Form Research Contract (SFRC) 
Modification (Page 1) 

253.303-70-DD-2222 DD Form 2222: Short 
Form Research Contract (SFRC) 
Modification (Page 2) 

253.303-70-DD-2222 Instructions for 
Conpleting DD Form 2222 

253.303-70-DD-2222-1 DD Form 2222-1: 
Representations and Certifications From 
Offerors Submitting Proposals Under 
DFARS 235.70 

253.303-70-DD-2222-1 DD Form 2222-1: 
Representations and Certifications From 
Offerors Submitting Proposals Under 
DFARS 235.70 (Page 2) 

253.303-70-DD-2222-2 DD Form 2222-2: 
Short Form Research Contract Research 
Proposal Cover Page 
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253.303-70—-DD-2222-2 DD Form 2222-2: 
Short Form Research Contract Research 
Proposal (Page 2) 


PART 270—ACQUISITION OF 
COMPUTER RESOURCES 


Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


270.000 Scope. 

This part prescribes the policies and 
procedures for Department of Defense 
(DoD) and its contractors’ acquisition of 
computers, computer components, 
software, maintenance services, certain 
other services, and computer supplies. 
Separate subparts address acquisition 
when the procurement authority is 
vested in the General Services 
Administration, or is within the 
provisions of 10 USC 2315, or when the 
acquisition does not fall within the 
scope of either General Services 
Administration or 10 USC 2315 
authority. ADP protests to GSBCA are 
covered in FAR Part 33. 


Subpart 270.1—Generai 


270.101 Procurement authorities. 


(a) General Services Administration. 
Pub. L. 89-306, 40 USC 759, authorizes 
and directs the Administrator of the 
General Services Administration to 
provide for the economic and efficient 
purchase, lease, and maintenance of 
automatic data processing equipment 
(ADPE) (see Subpart 270.2) by Federal 
agencies, subject to the fiscal and policy 


control of the Office of Management and 


Budget (OMB). Policies and procedures 
for acquisitions for which procurement 
authority is vested in GSA are contained 
in Subpart 270.3. 

(b) 10 USC 2315. Section 908 of the 
DoD Authorization Act, 1982 (Public 
Law 97-86) added section 2315 to Title 
10, United States Code which provides 
that the provisions of 40 USC 759 are not 
applicable to DoD procurements of 
ADPE systems, components, and 
services if the function, operation or use 
(see also Subpart 270.4): 

(1) Involves intelligence activities; 

(2) Involves cryptologic activities 
related to national security; 

(3) Involves the command and control 
of military forces; 

(4} Involves equipment that is an 
integral part of a weapon or weapon 
system; or __ 

(5) Is critical to the direct fulfillment 
of military or intelligence missions, 
excluding routine administrative and 
business applications (including payroll, 
finance, logistics, and: personnel 
management applications) 
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(c) Other acquisitions of computer 
resources, Certain acquisitions do not 
fall within the scope of either (a) or (b) 
above. Such acquisitions include 
computer systems and components, 
including computer items modified to 
Government specifications at the time of 
production, which are specially 
designed (not configured) to the extent 
that: 

(1) They cannot be-used to process a 
variety of problems or applications; or 

(2) They can only be used as an 
integral part of a non-computer system. 
In addition, acquisitions by DoD 
contractors, acquisition of printing 
services utilizing computer technology, 
acquisition of computers as an integral 
part of a non-computer system, and 
acquisition of computer support services 
fall within the scope of these “other 
acquisitions.” Policies and procedures 
for these “other acquisitions” are 
contained in Subpart 270.6 and FAR 
Subpart 8.8. 

(d) Software. The authority to acquire 
commercially available software (see 
270.200) is vested in the General 
Services Administration and shall be 
acquired in accordance with Subpart 
270.3 unless within the scope of 10 
U.S.C. 2315, in which case the 
commercially available software shall 
be acquired in accordance with Subpart 
270.4. 


Subpart 270.2—Definitions 


270.200 Scope of subpart. 

The definitions in this subpart apply 
only to acquisitions within the scope of 
Part 270. 

“Automatic Data Processing 
Equipment (ADPE)” means general 
purpose, automatic data processing 
components and the equipment systems 
created from them, regardless of use, 
size, capacity or price, that are designed 
to be applied to the solution or 
processing of a variety of problems or 
applications and are not specially 
designed (rather than configured) for 
any specific application. 

“ADP Fund” means a financing 
mechanism administered by GSA and 
which, subject to GSA approval, is 
available without fiscal year limitation 
for financing the acquisition of ADPE 
and related items by lease, purchase, 
transfer, or otherwise. 

“Agency Procurement Request (APR) 
means a request by a DoD component 
for GSA to contract for ADPE, 
commercially available software, or 
maintenance services or for GSA to 
delegate the authority to contract for 
these items. 

“Benchmark” means a problem or 
series of problems used to evaluate the 


performance of computers and/or 
software relative to the contract 
specifications. 

“Computer Equipment” means 
electronic devices which perform 
logical, arithmetic, or storage functions 
through the use of software. 

“Commercially Available Software” 
means software developed at private 
expense and available in the 
commercial market through lease or 
purchase (including licensing 
arrangements) from a concern 
representing itself to have ownership 
and/or marketing rights in the software. 
Software which is furnished as part of 
the computer but, is separately priced 
from the computer, is included in this 
category. 

“Conversion Costs” means those costs 
that are directly related to the 
conversion from installed computer 
resources to replacement computer 
resources. In addition to project 
management costs, conversion costs 
shall include, but are not limited to: 

(a) Conversion of the following 
software by reprogramming, recoding, or 
translation: 

(1) Existing software written in 
Federal standard or other ANSI 
standard higher-level language; 

(2) Application software written in 
assembly or other nonstandard 
languages that will continue to meet 
essential agency mission needs without 
redesign, provided that continued use of 
the nonstandard software can be 
justified and the file is documented with 
the justification prior to incorporation 
into the software conversion study; 

(3) Mission-essential application 
software to be developed for operational 
use before the replacement is installed 
(or before commercial computer services 
are procured), provided the software is 
written in Federal standard or other 
ANSI standard languages; 

(b) Conversion of data bases, data 
base design changes, and data base 
management systems to the extent 
necessary to permit the continued use of 
existing application software; 

(c) Firmware required solely to permit 
the continued use of application 
software; 

(d) Site preparation and modifications 
to installed environmental controls; 

(e) Parallel operation of the old 
system during the conversion process, 
including offsite data processing 
support; 

(f) Travel and training expenses, 
including pay and fringe benefits of 
Government employees during 
attendance at formal classroom training 
courses; and 

(g) Other general and user expenses 
directly related to the conversion effort; 


e.g., conversion planning, preparation 
and management, additional supplies, 
and any additional general-purpose 
software required to support the 
conversion. 

“Delegation of Procurement Authority 
(DPA)” means a written notification 
from ‘GSA to a DoD component in 
response to an APR, granting 
contracting authority to the DoD 
component. 

“Equipment Technology Update” 
means an acquisition resulting from an 
obsolescence review of an ADPE system 
which establishes that it would be more 
economic and efficient over the 
remaining systems life to replace some 
or all components of that system. This 
type of acquisition does not necessarily 
require a current requirements analysis 
or software conversion study. 

“Evaluated Optional Features” means 
those contractual conditions and 
technical requirements which are 
established in the solicitation but which 
do not have to be bid (offered) in order 
to be responsive (acceptable). Each 
evaluated optional feature in the 
solicitation must reflect its relative 
value to the Government. 

“Maintenance Services” means those 
examination, testing, repair, or part 
replacement functions performed to: 

(a) Reduce the possibility of 
malfunction (preventive maintenance); 

(b) Correct a malfunction (remedial 
maintenance); or 

(c) Modify in a minor way (field 
engineering change or field 
modification). 

“Noncompetitive Procurement” means 
a procurement for which the minimum 
needs are so restrictive that there is only 
one known manufacturer capable of 
satisfying the minimum needs, Included 
in this type of procurement are: 

(a) Sole source procurements; and, 

(b) Specific make and model 
procurements (notwithstanding the fact 
that there may be more than one bid 
(offer) thus creating price competition). 

“Obsolescence Review” means a 
review to determine whether existing 
computer resources are economically or 
technically obsolete. Indications of 
economic and technical obsolescence 
include: 

(a) Maintenance service or parts are 
becoming unavailable or are no longer 
being provided by the original 
equipment manufacturer (OEM); 

(b) An operating system is or will no 
longer be supported by the OEM; 

(c) Degradation in equipment 
reliability; 

(d) Maintenance costs are accounting 
for an increasingly greater portion of 
operating costs; 
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(e) Energy consumption, including 
necessary environmental control, is 
relatively high; 

(f) System throughput and processing 
turn-around are too slow, and flexibility 
is limited for the mission requirement; 

(g) The equipment is two or more 
production cycles behind the present 
product line. 

Remote Terminal Emulation” means 
a means of evaluating the teleprocessing 
performance of an ADPE system by use 
of components external to the ADPE 
system under evaluation. Workload is 
introduced to the ADPE system by 
components external to the ADPE 
system and the performance of the 
ADPE system is recorded for evaluation 
to determine the teleprocessing 
performance of the ADPE system. 

“Software” means a series of 
instructions, in a form acceptable to a 
computer, which causes a computer to 
perform specified operations. 

“Software Conversion Study” means a 
study of the effort and costs required to 
convert software from the existing 
computer system to the replacement 
computer system. 

“Specifications” means specifications 
for the acquisition of computer 
resources. Such specifications may 
consist of one or more of the following 
types: 

(a) Brand-name or equal. The 
purchase description refers to one or 
more specific commercial products 
identified by brand name and make or 
model number or other appropriate 
nomenclature by which such products 
are offered for sale to the public by the 
particular manufacturer, producer, or 
distributor. These purchase descriptions 
should set forth those salient physical, 
functional, or other characteristics of the 
brand name product(s) which are 
essential to meet the needs of the 
Government. Prospective contractors 
must be given the opportunity to offer 
products other than those specifically 
referenced by brand name if such other 
products will meet the needs of the 
Government in essentially the same 
manner as those referenced. 

(b) Equipment performance 
requirements. A statement of those 
minimum use output requirements such 
as the amount of data that needs to be 
stored or processed within a given time 
and operational reliability, 
supplemented to the extent necessary 
with hardware factors (devoid of as 
much specific vendor orientation as 
possible) such as, cycle time, computing 
speed, tape read and/or write speed, 
printer speed, size of memory, 
expandibility-(modularity), and related 
software which are a measure of the 
operating capability of equipment and 


which, when applied to the functional 
specifications, provide a quantitative 
measure of the operating time and 
capacity required to process the 
applications involved on that 
equipment. 

(c) Functional specifications. The 
delineation of the-objectives which the 
system is intended to accomplish and 
the data processing requirements 
underlying that accomplishment. A 
description of the data processing 
requirements should include a 
description of the data output and its 
intended uses, the data input, the data 
files and record content, the volumes of 
data, the processing frequencies, timing, 
and such other factors as may be 
necessary to provide a full description 
of the system. 

(d) Plug compatible. A plug {plug-to- 
plug) compatible purchase description is 
similar to a brand name or equal 
purchase description. The purchase 
description refers-‘to one or more 
specific commercial products identified 
by brand name and make or model 
number or other appropriate 
nomenclature and sets forth those 
salient physical, functional, or other 
characteristics of the brand name 
product(s) which are essential to meet 
the needs of the Government. Unlike an 
item effered under a brand name or 
equal purchase description, a plug 
compatible item need not perform its 
functions in essentially the same 
manner as the referenced product; 
however, it must perform. the same 
functions as the referenced product. 

(e) Specific make and model. A 
purchase description under which only a 
specific manufacturer’s make and model 
(or other appropriate nomenclature by 
which such products are offered for sale 
to the public by the particular 
manufacturer, producer, or distributor) 
is acceptable. 

“Systems or Items Life” means a 
forecast or projection of the period of 
time that begins with the installation of 
the systems or items.and ends when the 
need for such systems or items has 
terminated. Systems or items life is 
established by the Government on the 
basis of requirements and is usually set 
forth in the solicitation. Systems or 
items life is not necessarily synonymous 
with the actual life of the systems or 
items. 


Subpart 270.3—Acquisitions Under 
General Services Administration (GSA) 


Authority 


270.300 Scope of subpart. 

This subpart sets forth policies‘and 
procedures for contracting by the 
Department of Defense for automatic 
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data processing equipment, 
commercially available software, 
maintenance services, and certain other 
services and supplies, when 
procurement authority is vested in the 
General Services Administration (GSA). 


270.301 Policy. 


(a) Pub. L. 89-306, 40 U.S.C. 759, 
authorizes and directs the Administrator 
of the General Services Administration 
to provide for the economic and efficient 
purchase, lease, and maintenance of 
automatic data processing equipment 
(ADPE) by Federal agencies, subject to 
the fiscal and policy control of the 
Office of Management and Budget 
(OMB). The statute specifically provides 
that the authority conferred upon the 
Administrator of the General Services 
Administration shall not be construed as 
to impair or interfere with the 
determination by agencies of their 
individual requirements or the use made 
of ADPE or components thereof by any 
agency. 

(b) The authority cited in (a) above 
does not extend to those acquisitions 
described in 270.101 (b) and (c). These 
acquisitions shall be accomplished in 
accordance with 270.4 and 270.5. 


270.302 Procurement authority. 


This section prescribes-the applicable 
procedures when procurement authority 
is vested in the General Services 
Administration. 


270.302-1 Application. 


When a requirement exists for ADPE, 
commercially available software, or 
maintenance services, as defined in 
270.2, an Agency Procurement Request 
(APR) must be submitted to the GSA 
prior to the initiation of any contract 
action, unless the requirement meets an 
exception set forth below. In response to 
an APR, the GSA may contract or issue 
a Delegation of Procurement Authority 
(DPA). For the procedures to be 
followed in submitting the APR, see 
270.303—1. At the option of the DoD 
Component, abbreviated procedures 
promulgated by GSA may be substituted 
for those described herein. 


270.302-2 Exceptions. 


Contracts may be made without the 
prior approval of the GSA under the 
following conditions: 

(a) Automatic data processing 
equipment. Except for contracts 
involving the GSA ADP Fund (see 
270.321), excess leased ADPE (see 
270.14), or the acquisition of hardware 
monitors for measuring computer system 
performance, DoD may contract for 
ADPE without prior approval of GSA, 
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provided that at least one of the 
following conditions is met: 

(1) The contract will occur by placing 
a delivery order against an applicable 
GSA requirements contract; 

~(2)-The contract will occur by placing 
a delivery order against a GSA Schedule 
contract, provided that: 

(i) The order is placed under the terms 
and conditions of the contract; 

(ii) The order is within the maximum 
order limitation (MOL) of the applicable 
contract; 

(iii) The total purchase price of the 
item(s) covered by the order does not 
exceed $300,000. 

(Note: Even though the item(s) are to 
be rented or leased, the purchase price 
shall be used to determine if the dollar 
value of the order falls within the 
$300,000 threshold); and 

(iv) The requirements set forth in 
270.314 on the use of GSA Schedule 
contracts for ADP are met; or 

(3) The value of the contract does not 
exceed: 

(i) $2,500,000 purchase price, or 
$1,000,000 annual rental charge 
(including attendant maintenance costs) 
for a competitive procurement; 

(ii) $250,000 purchase price, or 
$100,000 annual rental charge (including 
attendant maintenance costs) for a 
noncompetitive procurement. 

(4) The acquisition is an “equipment 
technology update” (see 270.2) action 
resulting from a comparative cost 
analysis made in connection with an 
obsolescence review (see 270.2) if: 

(i) The situation reviewed was limited 
to processing existing workload on 
installed old technology equipment; 

(ii) The resulting technology update 
capability will not exceed the reviewed 
old technology capability by more than 
50 percent; 

(iii) An immediate increase in 
economy and efficiency can be realized 
without significant disruption in the 
continuing satisfaction of the need; and 

(iv) Either (A) no new, replacement, or 
augmented equipment system is known 
or planned beyond the existing system 
life for the reviewed ADP-equipment 
system or (B) a new, replacement, or 
augmented equipment system has been 
identified and is definitively planned for 
acquisition actio. on a competitive 
basis, but the contract award will be far 
enough in the future to allow significant 
economy and efficiency to be realized in 
the interim period: 

(b) Software. After compliance with 
270.1304, DoD may contract for 
commercially available software, 
including software performaiice 
monitoring packages, for.use with ADPE 
without.approval-of GSA or the Federal 
Computer Performance Evaluation and 


Simulation Center (FEDSIM), provided 
that at least one of the following 
conditions is met: 

(1) The contract will occur by placing 
a delivery order against an applicable 
GSA requirements contract; 

(2)'Fhe contract will occur by placing 
a delivery order against an applicable 
nonmandatory GSA Schedule contract 
under the terms and conditions of that 
contract; 

(3) The procurement is to be made by 
normal solicitation procedures and the 
total value of the procurement, for the 
specific software package(s), does not 
exceed: 

(i) $1,000,000 for competitive 
acquisitions; or 

(ii) $100,000 for noncompetitive 
acquisitions; or 

(4) The software is provided with and 
is not separately priced from the ADPE. 

(c) Maintenance services. The DoD 
may contract for maintenance services 
without approval of GSA when: 

(1) Such services are available under 
the terms and conditions of an 
applicable GSA Schedule contract; or 

(2) The maintenance charges do not 
exceed $1,000,000 annually for a 
competitive procurement, or $100,000 
annually for a noncompetitive 
procurement. 

(d) Services. GSA approval is not 
required for other services. (But see 
270.8 for use of the GSA vee 
Services Program.) 


270.303 Contracting procedures. 


This section sets forth the procedures 
for performing contracting when 
procurement authority is vested in the 
GSA. Prior to issuance of the 
solicitation, the contracting officer shall 
insure that a DPA has been obtained, or 
that the acquisition falls within one of 
the exceptions. 


270.303-1 Submission(s) of agency 
procurement requests (APR). 

If it is determined that the conditions 
of the contemplated contracting action 
are not covered by the blanket 
delegation of contracting authority 
provisions of 270.302, or if the conditions 
of the action change during the 
contracting process so that those 
provisions become inapplicable, two 


. copies of the APR and other applicable 


documents shall be forwarded to the 
General Services Administration (KMA), 
Washington, DC 20405. The APR shall 
be signed by an official who has been 
authorized to initiate the acquisition 
action. In addition, the APR shall 
contain-the name and telephone number 
of an individual: within the DoD 
Component who shall act as the point of 
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contact for GSA. The APR shall include, 
as applicable: 

(a) DoD Component information. DoD 
Component name; address, names and 
telephone numbers of appropriate 
officials. 

(b) Project title and description. 

(1) Name or designation of the ADPE 
system. 

(2) Description of the beigninndnent: 
Indicate whether it is a new, an addition 
to, or a modification of a current ADPE 
system. 

(3) Estimated system/item life. 

(4) Estimated system/item life cost. 
(5) Locations (city and state) which 
require user access to the ADPE system 
or where the equipment is to be 

installed, if appropriate. 

(6) Fiscal year and quarter during 
which the solicitation is expected to be 
released. 

(7) Expected contract award date. 

(c) Contracting action planning. 

(1) Budgeted value of the acquisition 
in the request to OMB, indicating 
whether implicitly or explicitly 
described, including fiscal year 
involved. 

(2) A summary of the alternatives 
considered to meet the requirement, the 
related costs and the basis for the 
alternative(s) selected. 

(3) If the GSA Teleprocessing Services 
Program (TSP) is-used as the source of 
supply, indicate the contracting 
arrangement comtemplated (Multiple 
Award Schedule (MAS) or Basic 
Agreement (B/A), and type (full, 
interactive, or remote batch)). - 

(4) Conclusions: of the performance 
evaluation for the currently installed 
ADPE system, when applicable. 

(5) A statement that available 
resources have been screened and none 
are available to satisfy the requirement. 

(6) Documentation regarding 
telecommunications, when applicable. 

(7) Conclusions of the software - 
conversion study, when applicable. 

(8) Unique software, maintenance, 
and support requirements, if any. 

(9) Evidence that site. construction/ 
modification by GSA is or is not 
required. One of the following 
statements shall be used for this 
purpose: 

(i) The acquisition of this equipment 
will not require site.construction or 
modification by GSA; or 

(ii) The acquisition of this equipment 
will require site construction/ 
modification by:GSA which must:be 
completed by (date) and notification and 
information, as applicable, has been/ 
will be submitted to GSA on (date). . 

(10). One:of the following statements 
regarding the Privacy Act of 1974: 
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(i) Equipment or services identified by 
this request will not be used to operate a 
system of records on individuals to 
accomplish an agency function. 

{ii) Equipment or services identified 
by this request will be used to operate a 
system of records on individuals to 
accomplish an agency function and all 
applicable provisions of the Privacy Ae 
have been complied with. 

(11) A brief description of the primary 
agency programs that the —- or 
services will. support. 

(12) Computer security requicemaite, 
where applicable, as certified by the 
responsible official. 

(d) Acquisition strategy. 

-(1) Description of conversion 
management planning actions. 

(2) Type of specification. 

(3) The basis and documentation to 
support the use of brand-name or equal, 
plug compatible, or specific make and... 
model specification, when applicable 
(see 270,2). 

(4) The basis and dacusehinnediies to - 
support a contemplated nonoampetitive ; 
action, when applicable. Spécifically, : 
the justification must address: 

(i) The critical service, unique 
features, or mandatory requirements. 
dictated by the intended use that limits 
the acquisition to a noncompetitive 
procurement (the overriding:necessity of 
these competition-limiting erent 
shall be clearly identified); : 

{ii} The steps taken which led to the 
' conclusion that no other known or 
probable source of supply exists; and 

(iii}-Fhe factors which preclude the — 
development of specifications or the 
determination of the requirement in a: 
form suitable for competition. 

(5) The documentation to support a‘. - 
dedicated teleprocessing system 
strategy, when applicable. 

(6) If the GSA TSP is used as the 
source of supply,.source selection - : 
information, as follows: 

(i) List of requirements (mandatory 
and evaluated optional features, if any); 

{ii} Other elements to be evaluated; 

(iii) Summary description of any 
benchmark-and the method for 
developing cost information from the 
benchmark results, or a description of. 
how cost-information will bé determined 
if a benchmark is not used; and 

(iv) The method to be used for 
combining all cost elements to 
determine the lowest overall sietani-lite 
cost. “=: 

(7) If remote terminal emulation is to 
be used, provide justification as set forth 
in-270.320.. - 

(e) Exceptions or deviations. Provide 
a statement that all applicable 
regulations have been a eee and. 


complied with, or identify and justify 
deviations. 

(f} Remarks. Provide additional 
information concerning any of the above 
items or other special conditions 
associated-with the action deemed 
necessary for understanding of the APR. 

{g) References. Provide references to 
relevant past GSA authorizations, 
meetings, telephone discussions, etc. 

(h) Supplemental submissions. If, prior 
to award, the requirement or any of the 
contract planning or strategy elements 
of an APR change materially from data 
submitted in the APR, irrespective of 
whether before or after authorization is 
received from GSA to proceed, promptly 
provide a supplementary APR 
submission to GSA containing pertinent 
information and referencing the basic 
APR. 


270.303-2 GSA action:on APR. 

(a) After review of the APR and the 
documentation submitted, and subject to 
the right of the DoD Component to 
determine its individual ADPE, 
commercizlly available software, and 
maintenance requirements, including the 
development of specifications for and 
the selection of the types and 
configurations of equipment needed, the 
Assistant Administrator for Information 
Resources Management, GSA or his 
designee, will: 

(1) Delegate to the DoD Component 
authority to contract; 

(2) Delegate to the DoD Component 
the authority to contract and provide for 
GSA participation in the contracting to 


the extent déémed necessary under the 


circumstances; or 

(3) Provide. for the contracting by 
GSA, or otherwise obtain the 
requirement.on behalf of the DoD 
Component. 

(b) A copy of the APR anal the GSA 
response and other related | 
documentation prescribed by. the DoD * 
Component shall be made a part of the 
contract file. Action will be taken by 
GSA within 20:workdays after receipt of 
full information contained in ‘an APR or 
supplement thereto. Upon expiration of 
this 20-workday period, plus 5 caléndar 
days for mail lag, the DoD Component 
may proceed with the acquisition as if a 
DPA had, in fact, been granted. This 20- 
workday period is subject to written 
modification by GSA in the event-that, 
after review of the APR data, it is found 
not to contain the full information 
required. To establish a common 
understanding of the 20-workday period, 
GSA will provide written verification 
within this period that identifies: the™ 
date of receipt of the APR or 
supplemental data. In the event. that | 
unusual circumstances surrounding the < 
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acquisition dictate that a longer period 
of time is required for GSA to complete 
its appraisal, it will so notify the DoD 
Component and, under these 
circumstancés, the automatic DPA rule 
shall not apply. 

(c) APR: submissions to GSA are not 
required to exercise a renewal option 
within the systems life of a previous 
authorization.” 

(d) Changes within the scope of a 
change provision in the contract do not 
require an additional DPA (including 
purchase orders under the Multiple 
Award Schedule (MAS) or contracts 
using the Basic Agreement (B/A) in the 
TSP). Any changes shall be within the 
systems life of the requirement as 
specified in the APR. A new-DPA is 
required when requirements exceed the 
contract quantities (including options) 
by more than 25 percent. 


270.303-3 - GSA contracting for DoD. 


When GSA acqiires ADPE or related 
items for DoD, the contracting is a joint 
endeavor. In this case the DoD 
Component shall: 

(a) Submit documentation to GSA 
including the requirement, systems or 
items life, the technical specification, 
and justification to support contracting 
on an other-than-full and open 


‘ competition basis, if applicable; 


(b} Prepare the technical portion of 
the solicitation and define any unique. 
requirements; 

(c) Provide necessary technical 
personnel (and contracting personnel, if 
desired) as members of the contract 
negotiating team; 

(d) Prepare a selection plan and 
submit it to the. GSA contracting officer 
prior to issuance of the solicitation; 

(e) Evaluate proposals from a 
technical point of view and arrange for... 
offerors’ oral presentations, when 
appropriate;: 

(f) Provide.copies of correspondence 
to. the GSA. contracting officer when 
authorized to communicate directly with 
offerors; 

(g) Determine the technical capability 
of the items offered to meet the requiring 
activity’s requirements, technical 
specifications, and systems or items life. 
This responsibility shall include the 
determination of whether, the proposals 
are:technically acceptable or 
unacceptable. The results of these 
determinations shall be transmitted to 
the GSA contracting officer to enable 
the contracting officer td take 
appropriate action with the offerors; 

(h)-Select the lowest:overall.cost - 
item(s) and transmit this information :: 
with.thé necessary supporting: 
documentation to the GSA contracting 


a 





officer. In the event a conclusive 
judgment cannot be made on the basis 
of lowest overall cost, a.determination 
and findings to this effect stiall be — 
prepared before any other factors are 
used as a basis for selection: 

{i) Provide the following 
administrative information to the GSA 
contracting officer along with the data 

‘required in (h) above: 

{1) Finance data {e.g.. paying office, 
and fund citation); 

(2) Contract distribution list and 
addresses; and 

{3} Identity of the successor 
contracting officer. 

{j) Assist the GSA contracting officer 
in debriefing offerors, when debriefings 
are requested; 

(k) If required, place the delivery 
order(s); 

{l) Accomplish any other task not 
included above which will further the 
joint contracting objective or expedite 
completion of the contract action at the 
DoD Component's discretion and with 
GSA concurrence; and 

{m) Administer the contract in 
accordance with the terms and 
conditions thereof. 


270.304 Small purchases. 

The provisions of Part 213 apply when 
the aggregate amount of any one 
requirement for ADPE, commercially 
available software, or maintenance 
services does not exceed $25,000 


annually. ADP schedule contracts may 


, ~ - be-used to procure FSC Group 70 items. 


270.305 Restrictions on the use of 
simulation in the ADPE contracting 
process. 

(a) Data structured for simulation 
purposes shall not be the only means of 
describing data processing requirements 
in solicitation documents. Simulation 
data shall be accompanied by a 
narrative description of the objectives, 
workload, and any available application 
logic diagrams. 

{b) Solicitation documents should not 
be structured in such a way as to require 
offerors to use a specific computer 
system simulator in order to submit their 
offers. When offerors submit computer 
simulation as part of their offers, they 
shall be required to describe clearly the 
simulation used and the make and 
model of the computer on which the 
simulation was run. 

(c) Offers should-not be considered 
nonresponsive or unacceptable solely-on 
the basis of simulation results. 

{d} Procedures for simulation and 
, computer performance evaluation 
\ services are prescribed in Departmental 


procedures. 


- 7025-0008 
~ 7025-0009 


270.306 Publicizing contract actions. 
{a) To ensure that appropriate 
competition is obtained, synopses of 
proposed contracts fer ADPE, 
commercially available seftware, and 
maintenance services shall be 
publicized in the Commerce Business 
Daily (CBD) in aceordance with the 
provisions of FAR-Part 5, and 205.2, 
270.314, and 270.315 of this supplement. 
The exception of FAR 5.202{a}{6)} does 
not apply to the use of GSA 
nonmandatory ADP Schedules. 
{b} The GSA centralized Bidders 
Mailing List (BML) for Federal Supply 
Classification (FSC) Group 70 may be 
used for competitive ADPE and 
commercially available software and 
maintenance service acquisitions. DoD 
Components may obtain the GSA BML 
by a written request to the General 
Services Administration (6BR), Building 
41, Denver Federal Center, Denver, 
Colorado 80225. The request shall 
include the applicable class and BML 
code number(s), listed below: 
7016-0001 ADPE tion 
7020-0001 ADP Central Processing Unit 
{CPU, Computer}, Analog 

7021-0001 ADP Central Processing Unit 
(CPU, Computer). Digital 

7022-0001 ADP Central Processing Unit 
(CPU, Computer), Hybrid 

7025-0001 Memory-Magnetic Storage 

7025-0002 Magnetic Tape Subsystems 

7025-0003 Magnetic Disk Subsystems 

7025-0004 Printers, High Speed {ADP) 

7025-0005 Paper Tape Devices 

7025-0007 Interactive Display 

Interactive Graphics _ 4 

Interactive Hard Copy 

7025-0010 Other ADP Input/ ieee and 
Storage Devices 

7030-0001 ADP Software—Operating 
System 

7030-0002 ADP Software—Application 
Programs 

7030-0003. ADP Software—Data Base 
Management Programs 

7030-0004 Other ADP Software 

7035-0001 ADP Accessorial Equipment 

7040-0001. Punched Card Equipment 

7045-0002 ADP Support Equipment 

7050-0001 .ADP Components 


The GSA BML may be used for 
subsequent contracting for items in the 
class and BML code, provided the 
solicitation is released to industry 
within 90 days following receipt of the 
BML in question. 

(c) 41 CFR 150 * shall be cited as the 
authority for the request. For further 
information concerning the above 
classes, DoD Components should 
contact General Services Administration 
(KEC), Washington, DC 20405. 

(d} To contract for ADP maintenance 
services, agencies may obtain the GSA 


' Editorial Note: Regulations republished in-41 
CFR Chapter 201 at 49 FR 20994, May 17, 1984. 
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BML for Standard Industrial Group 0739, 
BML Code 4, by written request to the - 
addressee indicated in (b) above. 41 
CFR 150 ' shall be cited as the es 
for requesting the BML. 

(e) Maximum advantages shall be 
taken of the latest technological 
advances.in the ADPE field to ensure 
that the Government's needs are met at 
the lowest overall cost. To encourage 
industry to offer proposals which permit 
the Government to take full advantage 
of technology and-to ensure that 
specifications are clear and complete, 
DoD Components may provide proposed 
specifications to industry for comment 
prior to formal solicitation. A copy 
should be furnished to all.prospective 
offerors scheduled to receive the 
solicitation. Industry should be given a 
minimum of 30 calendar days to submit 
written comments and at least 60 days 
for complex-acquisitions. Commenis.and 
the disposition thereof shall be retained 
in the contract file. 


270.307 valuation factors. 

(a) Solicitations shall identify all 
factors, including conversion costs, that 
will be considered in the evaluation of 
offers. The evaluation factors shall be 
applied to the mandatory technical 
requirements and the evaluated optional 
features {e.g., specific software 
packages, compatible input-output 
devices), where applicable. Where 
evaluated optional features are included 
in a solicitation, their value to the 

shaill-be expressed in. . 
dollars; points, or any other reasonable . 
indicator as an evaluation factor. 

(b) While acquisition price is usually 
considered to be the most significant 
factor, the circumstances of a particular 
acquisition may require that other 
additional factors be taken into 
consideration. These include, but are not 
limited*to: 

(1) Technical approach; 

(2) Previous experience in complex 
acquisitions; 

(3) Management organization; 

(4) Prior success at satisfying 
technical and delivery requirements; 

(5) Post-award support capability; 

{6) Ability to deliver technologically 
current software; and 

(7) Maintenance costs. 

Contracting officers shall ensure that 
these and all other relevant factors, as 
required by other parts of this subpart, 
are clearly stated in the solicitation 
along with their relative importance. 

{c) Unless waived in accordance with 
Departmental , the 
contracting officer shall. solicit and - 
evaluate, over the_prejected.systems life, 
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all: forms of financing an acquisition. 
These include: 

(1) Purchase. 

(2) Lease: Vendor retains title to the 
item throughout system's life. 

(3) Lease With Option to Purchase 
(LWOP): The Government leases items 
with options to purchase ata later date. 

(4) Lease to Ownership Plan: The 
Government leases items for a specified 
period in accordance with applicable 
_ funding statutes after which lease 


__ payments*cease and title is transferred 
to the Gdvernment.-When ‘solicitation of. 


these various financing methods is 
appropriate, offerors may submit any or 
all of them. The contract file shall be 
documented with the results of the 
analysis performed on the financing 
methods received. 

(d) Other factors to be considered in 
evaluating proposals include: 


(1) Residual value of purchased ADPE - 


at the conclusion of systems life. 

(2) Present value of money 
{discounted for the systems life) in. 
accordance with procedures established 
by the DoD Components. 


270.308 Commercially available software 
contracts. 

When acquiring commercially 
available software, contracting officers 
should have the following objectives: 

(a) Avoid restrictive clauses that limit 
the use of the-software to a specific 
system, installation, or organization; 

(b) Incorporate-a clause that will 
permit.other Government agencies to 
obtain the software under the contract 
being negotiated; 

(c) Obtain additional quantity. 
discounts should any other Government 
agency acquire the same software under 
the contract; and 

(d) Ensure that the contractor is 
contractually obligated to support and 
maintain the software in subsequent 
years. 


270.309 Determination of selection 
factors. 

The prices offered for the systems or 
items life and conversion costs, whether 
based on prices offered ora 
Government estimate, shall be included 
in determining the lowest overall cost. 
Determination of system/item life is 
optional for a system/item with a 
purchase price of $25,000 or less; 
however, this does not apply if the 
system/item is to be leased or rented. 
The following are examples of other 
factors to be considered: 

{a) Economic benefits clearly 
attributable to increased productivity. 

(b) Direct savings that would accrue 
from the release of rented ADPE, 


discontinuance of services, or reduction 
in energy or telecommunications costs. 

(c} Indirect savings derived from 
reductions in other than ADPE or 
service costs, such as space and/or 
personnel support expenses. 

(d) Benefits from implementing new 
applications which otherwise would 
have to be deferred. 

(e) Economic advantages resulting 
from providing the capability to 
accommodate projected increases in 
workload without contracting for further 


oa Potential savings due to the - 
availability of software already 
developed and available from the 
Federal inventory or commercial 
marketplace that could be used to meet 
additional requirements. 

(g) Proven reliability of the equipment 
and operating system software in 
similar operating environments. 

(h) The continued availability of 
operating system software support and 
maintenance services beyond the initial 
system/item life that would-enhance the 
probability of reutilization of the ADPE 
within the Government. 

(i): The potential for supporting other 
agencies through the ADP sharing 
program. 


270.310 Contract clauses. 

In addition to the other clauses 
required by the FAR or the DoD FAR 
Supplement, the clauses-prescribed 
below shall be used in all solicitations 
and contracts for ADP equipment, 
software and maintenance services and 
certain other services for'which GSA 
has delegated procurement authority 
either by DPA or by regulation. 

(a) Warranty exclusion and limitation 
of damages. The contracting officer shall 
insert the clause at 252.270-7001, 
Warranty Exclusion and Limitation of 
Damages, in solicitations and contracts 
for ADP equipment, commercially 
available software, maintenance, and 
related supplies, unless the. contracting 
officer determines that a higher degree 
of protection is in the best interest of the 
Government. 

(b) Contractor representation. 

The contracting officer shall insert the 
clause at 252.270-7002, Contractor 
Representation, in solicitations and 
contracts for ADP equipment items or 
systems when the Government's 
requirement is set forth in whole or part 
by functional specifications and the 
contract amount is expected to exceed 
$100,000. 

(c) Fixed-price options. 

(1) The use of option(s) to extend the 
contract period and/or to acquire 
additional quantities may be in the best 
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interest of the Government when the 
conditions of FAR 17.206 are met. The 
evaluation of options motivates price 
competition on a system/item life basis 
and eliminates the long-term effects of a 
buy-in. One-time charges (startup and 
other nonrecurring costs), such as 
documentation, manuals, initial training 
requirements, etc., may be significant for 
a particular solicitation. An offeror may 
intend to absorb some portion of these 
costs or may plan to recover (amortize) 
them in possible “follow-on” awards, 
Incumbent offerors could enjoy a 
competitive advantage since it may not 


* be necessary to:recover them in a oe 
contract. In-addition, offerors with= ~-~——.. . 


relatively broader markets and/or 
stronger ‘financial resources tend to have 
greater flexibility with respect to any 
one individual procurement action. The 
evaluation of system/item life prices 
promotes greater competition by 
evening out these advantages and 
encourages lower system/item life 
pricing. 

(2) Separate charges. 

(i) When considering options, care 
should be exercised in making the 
distinction between: (A) discontinuance 
charges (i.e., termination settlement 
compensation including negotiated 
contractual payment provisions) for 
discontinuance during the initial 
contract period or during an exercised 
option period, (B) separate charges for 
the Government's failure to exercise an 
option to extend the contract term or to 
acquire additional quantities, and (C) 
contracting for evaluated optional 
features, which is outside the scope of 
this subsection. 

{ii} A payment that reflects the 
addition of a separate charge to a 
contract price is illegal if the charge, 
when added to the contract price, 
exceeds the amount that reasonably 
represents the value of bona fide fiscal 
year requirements. (See 31 U.S.C. 665a, 
31 U.S.C. 712a, and 41 U.S.C. 11). To 
preclude the payment of these illegal 
charges {because of the nonexercise of 
options), when options are to be 
incorporated into a contract, separate 
charges in any form shall not be 
solicited and offers containing any 
charges:for the Government's failure to 
exercise any option will be rejected as 
provided by the clause entitled “Fixed- 
Price Options” prescribed below. 

(3) Discontinuance of lease/rental of 
equipment or software. When the Fixed- 
Price Options clause is used, the 
Government and the contractor may 
find it mutually advantageous to 
incorporate a special provision 
containing specific notice and 
settlement-terms to cover 
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discontinuance of rental of equipment or 
software during the contract period. The 
clause entitled “Discontinuance of 
Rental and Repricing” {see example at 
252.270-7007) may be-used for this 
purpose. The special “Discontinuance of 
Rental and Repricing” clause provides 
notice of discontinuance and settlement 
payment terms. A means is provided to 
determine those charges within a ceiling 
that ensures that the value of the 
discontinued requirement and the 
contract value of the requirement for the 
revised contract period are reasonable. 
It provides the opportunity for a lower 
price by covering the risk of 
discontinuance with specified repricing 
provisions. Neither the incorporation of 
this clause in the contract nor the 
calculation and comparison of potential 
discontinuance charges shall be 
considered an evaluation facter. 

(4) The contracting officer shall insert 
the clause at 252.270-7003, Fixed-Price 
Options; in solicitations and contracts 
when a fixed-price contract is 
contemplated; the solicitation is for ADP 
equipment, commercially available 
software, or maintenance services 
requirements that will extend beyond 
the initial fiscal year; and an option to 
extend the contract period and/or to 
acquire additional quantities may be in 
the best interests of the Government. 
When the Fixed-Price Options clause is 
used, the solicitation shall also specify: 

{i) The system/item life; 

{ii) The present-value-methodology, 
including payment schedule, that will be 
used for purposes of award evaluation; 
and 

(iii) The option periods of 
performance and option quantities, as 
appropriate. 

(d) Option to extend the term of the 
contract. 

The contracting officer shall insert the 
clause at 252:270-7004, Option to Extend 
the Term of the Contract, in solicitations 
and contracts when the clause at 
252.270-7002, Fixed-Price Options, is 
used. 

{e) Option for increased quantities. 

The contracting officer shall insert the 
clause at 252.270-7005, Option for 
Increased Quantities, in solicitations 
and contracts when the solicitation 
includes the provision at 252.270-7003, 
Fixed-Price Options, and the known 
requirements exceed the basic quantity 
to be awarded {also see FAR 17.2}. 

(f} Discontinuance repricing. 

The contracting officer may insert the 
provision at 252.270-7006, 
Discontinuance Repricing, in 
solicitations when a fixed-price contract 
is contemplated and conditions in 
270.310{c)(3) are applicable, The 
provision contains boxes that provide 


the offeror an election to agree to or 
decline the inclusion of the claase at 
252.270-7007, Discontinuance of Rental 
and Repricing. 

(g) Discontinuance of rental and 
repricing. The contracting officer shall 
insert the clause at 252.270-7007, 
Discontinuance of Rental and Repricing, 
when the solicitation includes the 
provision at 252.270-7005, 
Discontinuance Repricing {also see 
270.310{c}(3)}: 


270.311 Use of GSA regional support 
services contracts. 

GSA establishes and makes available 
for the use of other agencies a variety of 
regional ADP support services contracts. 
These contracts may include such areas 
as software development and 
programming, production of computer- 
output microfilm, and data entry. DoD 
Components should consult with their 
GSA/OIRM regional office to determine 
the scope and availability of these 
contracts. These sources of supply 
should be used if it is determined that 
they will meet the user’s need at the 
lowest overall cost, price and other 
factors considered. The following 
information is generally descriptive of 
these contracts: 

(a) These regional requirements 
contracts are mandatory for the GSA 
and the contractor. They are optional for 
use by DoD Components whose 
requirements fall within the scope of 
these contracts. 

(b) DoD Components that wish to use 
these contracts have the responsibility 
to develop, jointly with GSA regional 
personnel, a statement of their work and 
deliverables. The GSA regional 
personnel serve as contract 
administrators on the contracts, 

{c) Task orders are negotiated by GSA 
and the Component with vendors based 
upon services and deliverables specified 
by the requesting component. GSA 
contract administrators ensure that 
contract provisions are met and services 
are delivered as negotiated. 

{d) DeD Co reimburse GSA 
through the ADP Fund for services 
received under the requirements 
contracts. 


270.312 Contracting for ADP supplies. 

ADP supplies shall be contracted for 
in accordance with the following 
procedures: 

(a) EDP tape and instrumentation 

tape—the provisions of FAR 8404 apply. 

(b) Tabulating machine cards—the 
provisions of FAR 8.404 apply. 

{c) Marginally punched continuous 
forms—the provisions of FAR 8.8602 
apply. 


(d) Other ADP supplies—the 
provisions of FAR 8.404 apply in the 
event the supplies are included in either 


_ mandatory or nonmandatory Federal 


Supply Schedules. 


270.313 Use of GSA schedule contracts . 
for certain ADP related equipment. 


Certain specific key-strike function- 
limited office information resources 
equipment, not defined as ADPE, is 
available under GSA nonmandatory 
ADP schedule contracts. The provisions 
of 270314 apply to these equipment 
items classified under Federal Supply 
Classification (FSC) 7435, except that a 
DAP is not required. 


270.314 GSA nenmandatory schedule 
contracts. 


A large number of items of ADPE, 
commercially available software, and 
maintenance services are available 
under nonmandatory GSA Schedule 
contracts, subject to the following: 

(a) General. When a nonmandatory 
schedule contract is used, a specific 
Delegation of Procurement Authority 
from GSA is not required even though 
the order may be for a noncompetitive 
requirement; however, the existence of 
nonmandatory ADP Schedule contracts 
shall not eliminate the requirement for 
maximum practicable competition in 
acquiring ADPE, commercially available 
software or maintenance services. 
Requirements shall be synopsized in 
accordance with 270.315. Also, the 
availability of items under ADP 
Schedule contracts shall not detract 
from acquiring the items, including 
peripheral equipment or items for 
augmenting an existing system, froma 
number of different sources if this.action 
is in the best interest of the Government. 
Suitable equipment must be considered 
whether or not this equipment is on an 
ADP Schedule contract. All schedule 
contracts that might satisfy the 
requirement shall be considered; or, the. 
acquiring activity may choose to prepare 
a solicitation to secure goods or services 
at lower overall costs to the 
Government. Costs of the contracting 
process should be considered. If ADPE, 
commercially available software or 
maintenance services are acquired 
under an ADP Schedule at other than 
the lowest delivered price-available for 
identical or similar items under any 
other ADP Schedule contract, DoD 
Components shall justify the action and 
retain the justification and supporting 
data in the contract file. The following 
are examples of factors that may be 
used in support of such justifications: - 

{1} Special features of one item, not 
provided by comparable items, are 
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required for effective program 
performance. 

(2) An actual need exists for special 
characteristics to accomplish identified 
tasks. 

(3) It.is essential that the item selected 
be compatible with items or systems 
already being used. 

(4) Time of delivery in terms of actual 
need cannot be met by a contractor 
offering a lower price. 

(5) Greater maintenance availability, 
lower overa!] maintenance costs, or the 
elimination of problems anticipated with 
respect to machines or systems, 
especially at isolated use points, will 
produce savings in the long run which 
are greater than’ the difference in prices. 

(b) /nitia! acquisition of ADPE. 

(1) Whether for purchase, lease or 
rental, orders for ADPE.may be placed 
under ADP Schedule contracts, provided 
that: 

(i) The purchase price of the items 
covered (even though they are rented or 
leased) does not exceed $300,000; and 

(ii) Requirements are synopsized in 
the CBD in accordance with 270.315, and 
either; r 

(A) No response is received to such 
notice. The contract file shall be 
documented accordingly; or 

(B): The only interest expressed in 
response to the synopsis is to satisfy the 
requirement under the:terms.of an 
existing ADP’schedule contract. The file 
shall be documented with evidence that 
use of the selected ADP schedule 
contract, including the method of 
financing (e.g., purchase, lease) is the 
lowest: overall cost alternative, price 
and other factors considered. 

(2) Whether for purchase; lease or 
rental, if a response(s} to the synopsis 
issued in accordance with (1)(ii} above 
indicates an intention to offer terms, 
conditions, or prices not contained in 
ADP schedule contracts, the 
requirement shall be met using the 
policy and procedures of FAR Part 6. 

(c) Continued lease or rental of 
installed ADPE and software. 

(1) GSA Schedule contracts may be 
used for the continued lease or rental of 
installed equipment and software. 

(2) A DPA must be obtained before 
issuing the annual renewal if the ADP 
Schedule price of the Central Processing 
Unit (CPU) exceeds $300,000 and the 
synopsis results conducted in 
accordance with 270.315 indicate that it 
is available from a source other than the 
schedule contract. 

(d) Conversion from lease to purchase 
of installed ADPE. A specific delegation 
of procurement authority must be 
obtained from GSA before issuing an 
order to:purchase ADPE with a net 
purchase price of more than $300,000 


when identical, i.e., specific make and 
model, or suitable substitute equipment 
is available from a source other than the 
schedule contractor. Requirements shall 
be synopsized in accordance with 
270.315. 

(e) Acquisition of commercially 
available software and maintenance 
services. Orders may be issued for these 
services, provided that the contract file 
supports use of the Schedule contract as 
being in the best interest of the 
Government. Requirements shall be 
synopsized in accordance with 270.315. 


270.315 Synopsis of GSA schedule 
actions. 


(a) Orders must be synopsiz«si in 
accordance with FAR Part 5. GSA has 
determined, after having consulted-with 
OFPP and SBA, that standard dollar 
thresholds and waiting periods are 
neither reasonable nor appropriate for 
acquisition of ADP under GSA 
Scheduled. Accordingly, a threshold of 
$50,000 rather than $10,000 is applicable, 
and a 15 calendar day waiting period 
rather than 30 calendar days shall be 
used. As a minimum, the synopsis shall 


- include the description of the item(s) 


required, quantity, delivery date and 
location, period of lease/rental, if 
applicable, and any other information to 
assist vendors in responding to the 
synopsis. The synopsis shall indicate 
that no contract award will be made on 
the basis of quotations/proposals or 
other information received in response 
to the notice since the synopsis of intent 
to place a delivery order against a 
schedule contract cannot be considered 
a request for quotations/ proposals. If, 
however, the only responses to a CBD 
notice of intent to place such.an order 
are from vendors offering use of their 
schedule contracts, and technical 
acceptability can be established by 
examination of contractcr literature, 
then the contracting officer may place a 
delivery order in accordance with 
270.314. 

. (b) The schedule order synopsis 
technique provides DoD. Components 
with both the GSA negotiated schedule 
prices (derived from discounting prices 
in the competitive commercial 
marketplace) and additional product 
and cost information as might be 
submitted by offerors in response to the 
CBD notification. It is critical that the 
synopsis process, if used to determine 
the feasibility of placing a delivery order 
against an ADP Schedule contract, elicit 
sufficient information for the contracting 
officer to determine the need to prepare 
a formal solicitation. If responses 
indicate that soliciting is desirable or 
required, the contracting officer: 
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(i) If solicitation is for the purpose of 
comparing proposals with ADP 
Schedule contracts, shal/ ensure that 
terms and conditions of the solicitation 
are substantially the same as those 
contained in the Schedule contract(s) 
contemplated for use. The vendor{(s) 
having the ADP Schedule contract(s) 
shall be included as an addressee(s) of 
the solicitation since it often is 
interested in furnishing required items 
by use of locally awarded contracts. 
This procedure will permit the vendor(s) 
to further discount Schedule prices since 
GSA does not consider this to be a price 
reduction requiring subsequent 
adjustment of prices listed in the 


’ Schedule contract(s) for all future users. 


(ii) Shall evaluate offers and ADP 
Schedule contracts equally. Some 
offerors may not accept solicitation 
terms and conditions similar to those 
that schedule vendors have 
incorporated into their GSA contracts. 
The contracting officer shall act in a 
manner most advantageous to the 
Government by either awarding a 
contract or placing an order against a © 
GSA ADP Schedule contract. The 
contract file shall be documented to 
justify the action taken. 

(c) As appropriate, synopses shall 
refer to Note 22 as specified in 
205.207{d)(S-70). 


270.316 Use of GSA ADP requirements 
contracts. 


GSA makes selected ADPE and 
commercially available software 
available through requirements 
contracts. When ADPE and software 
which satisfy requirements are available 
from GSA requirements contracts, this 
source shall be the primary source of 
supply in accordance with the 
provisions of the contract. Copies of the 
contracts are distributed to recipients of 
the GSA ADP Schedule for FSC Group 
70, Part 1. Additional copies are 
available from the General Services 
Administration (8BR), Building 41, 
Denver Federal Center, Denver, 
Colorado 80225. Some of these 
requirements contracts specify that GSA 
is responsible for the allocation of ADPE 
or software. In these cases, 
authorization shall be obtained from 
GSA (KED), Washington, DC 20405, 
before placing an order. ADPE or 
commercially available software which 
is functionally similar to that on a 
requirements contract shall not be 
acquired from another source until the 
activity (a) documents the contract file 
as to why the requirements contract 
could not be used, and (b) obtains a 
delegation of contracting authority from 
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GSA, unless the contract is within the 
exceptions noted. 


270.317 Compatibility-limited 
requirements. 


{a) Unless demonstrated by other 
circumstances, a requirement for an 
augmentation or replacement 
acquisition that is limited to ADPE and/ 
or software compatible with the 
installed system shall be: 

{1) Supported by a software 
conversion study (see 270.318), as 
applicable. 

{2) justified on the basis of mission- 
essential data processing requirements, 
and economy and efficiency; and 

{3} Acquired in accordance with the 
requirements of this subpart. 

{b) Compatibility limited requirements 
tend to restrict competition and, 
therefore, shall not be made a 
mandatory requirement solely for 
reasons of economy.or efficiency. When 
conversion and other costs associated 
with acquiring noncompatible systems 
are to be evaluated, the solicitation shall 
provide for the submission and 
evaluation of acceptable noncompatible 
offers from responsible offerors that will 
meet the requirement at the lowest 
overall cost, price and other factors 
considered. The evaluation shall 
determine if acquisition of compatible 
systems is most advantageous to the 
Government. 

{c) The following factors shall be 
considered in determining whether the 
incorporation of compatibility-limited 
requirements is justified for the 
replacement acquisition: 

(1) The essentiality of existing 
software, without redesign, to meet 
critical mission needs. For example, the 
continuity of operations may be so 
critical that conversion is not.a viable 
alternative. 

(2} The additional risk associated with 
conversion if compatibility-limited 
specifications are not used and the 
extent to which the Government would 
be injured, financially or otherwise, if 
the conversion to the new ADP system 

- fails. 

{3} The additional adverse impact of 
factors such as delay, lost economic 
opportunity, and less than optimum 
utilization of skilled professionals if 
compatibility-limited specifications are 
not used. 

(4) The steps being taken to foster 
competitive conditions on the 
augmentation or replacement 
acquisition. 

(5) The off-loading of selected 
applications programs to commercial 
data processing service facilities as an 
alternative to conversion. 


(6) The extent of essential parallel 
operations, i.e., need to.continue 
operations of the old system in parallel 
with the new system until it can fully 
support the mission needs. 

(7) The continuation of ADP services 
for selected application programs with 
the present commercial ADP services 
centractor as an alternative to 
conversion of all programs in the 
present ADPE resource system. 

(8) The feasibility of competing 
conversion requirements to be 
performed on a guaranteed basis under 
a competitive solicitation that couples 
the conversion effort and ADP services 
in a single contract, including 
consideration of the basis for and 
calculation of liquidated damages 
provisions for conversion performance 
failure. i Fh3 

(d) The justification that supports the 
use of compatibility-limited 
specifications {i.e., plug-compatible or 
brand name or equal purchase 
descriptions) shall be submitted with the 
APR in. accordance with 270;303-1 when 
the use of these specifications is 
contemplated. 


270.318 Software conversion studies. 

(a) Software conversion studies are 
performed to ensure that the user's 
needs are met at the lowest overall cost, 
price and other factors considered. This 
includes cost and ether factors 
associated with conversion activities, A 
software conversion study is not 
required when one of the following 
conditions exists: 

{1} Initial acquisition where no 
software currently exists; 

(2) Acquisition of computer 
peripherals only; 

(3) Exercise of a purchase option 
under a jease; or 

(4) Acquisition of a compatibility- 
limited replacement system as the result 
of a comparative cost analysis made in 
connection with an obsolescence 
review. 

{b) A software conversion study shall 
be made for each augmentation or 
replacement ADPE acquisition when 
either one of the two following 
conditions exists: 

(1) The estimated purchase price of 
the equipment system or the estimated 
system life cost is expected to exceed 
$2,500,000; or 

(2) The cost of conversion is to be 
used as the primary justification for a 
noncompetitive requirement when the 
estimated value of the acquisition 
exceeds $300,000. 

{c) A DoD component may elect te 
conduct-its own comprehensive 
software conversion study, use 
contractual sources to. accomplish the 


study, or request the GSA Federal 
Conversion. Support Center {(FCSC} to 
perform the study. 

{d} The software conversion study 
shall be inclided in the contract file and 
shall be submitted with the APR to GSA. 

{e) When contracting for a software 
conversion study, the statement of work 
shall provide the following as.a 
minimum: 

(1) Problem definition; 

(2) Inventory of current-system 
components; 

(3) Description of the operating system 
envizonment; 

(4) Inventory of application programs 
and data files to be converted; 

(5) Feasible equipment contracting 
approaches {including acquiring plug- 
compatible or noncompatible 
equipment, as appropriate) with 
schedules for-both the acquisition and 
conversion effort; 

{6) General description of the target 
envirenment, including system 
hardware.and software; performance 
requirements, and any constraints on 
the functional definition of the 
requirement; 

(7) If applicable, appreach to 
accomplish any eventual conversion: 
and 

{8) A requirement for the contractor te 
recommend actions to be taken io 
reduce cost and risk in any future 
cenversions. 

(f} Studies for acquisitions below the 
thresholds stated in 270.318{b)} above 
shall be based on Government estimates 
determined in accordance with 
Departmental procedures: The contract 
file shall be documented to. record the 
estimates and the method of 
computation. 

(g) Costs directly related to the 
conversion of the installed ADPE, 
software, data bases, files, and 
telecommunications software to the 
replacement system, and project 
management costs, shall-include, but are 
not limited to: 

(1) Conversion of the following 
software by reprogrammirg, recoding or 
translation: 

(i) Existing software written *n 
Federal standard or other ANSI 
standard: higher-level language; 

(ii) Application soffware written in 
assembly or other nonstandard 
languages that will continee to meet 
essential mission needs without 
redesign, provided that continued use of 
the nonstandard software can be 
justified and the file documented with 
the justification prior to incerporation 
into the software conversion study; 

(iii) Mission-essential application 
software to be developed for operational 
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use before the replacement is installed 
(or before commercial ADP services are 
procured), provided that the software is 
written in Federal standard or other 
ANSI standard language. 

(2) Conversion of data bases, data 
base design changes, and data base 
management systems to the extent 
necessary to permit the continued use of 
existing application software; 

(3) Firmware required solely to permit 
the continued use of application 
software; 

(4) Site preparation and modifications 
to installed environmental controls; 

(5) Parallel operation of the old 
system during the conversion process, 
including off-site data processing 
support; 

(6). Travel and training expenses, 
including pay. and fringe benefits of 
Government employees during 
attendance at formal classroom training 
courses; and 

~_ (7) Other general and user expenses - 
“directly related to the conversion effort; 
e.g., conversion planning, preparation 
and management supplies, and any 
additional general-purpose software 
required to support the conversion. 

(h) The useful life of application 
software is limited by changes in data 
processing requirements, operating 
system software, and equipment 
technology. Generally, the life 
expectancy of this software, without 
redesign or reprogramming, is in the 
range of 5 to 10 years. Accordingly, the 
updating of application software for 
these reasons must be considered 
regardless of whether these programs 
are converted from one ADPE system 
architecture to another. The costs 
incurred for the redesign of application 
software in technology updating are not 
bona fide conversion costs ard they 
shall not be evaluated as such. These 
technology updating costs include: 

(1) The conversion of existing 
software and data bases which are to be 
redésigned; 

(2) Purging duplicate or obsolete 
software, data bases, and files; 

(3) Development of documentation for 
existing application software; and 

(4) Improvements in management and 
operating procedures. 

(i) Standard cost factors, such as 
those contained in the OMB Cost 
Comparison Handbook (Supplement No. 
1 to OMB Circular A-76), shall be used 
to the maximum practicable extent in 
preparing conversion cost studies and 
estimates. These cost factors may be 
supplemented by industry or 
Component-developed cost factors, as 
necessary. 


270.319 Use of benchmarks in low-dollar 
ADPE systems acquisitions. 

(a) Mandatory benchmarks shall not 
be used in solicitations for ADPE 
systems with a purchase value of less 
than $300,000 unless there is no other 
acceptable means of validation. When 
the use of benchmarks is necessary, 
solicitations shall not require the 
running of “worst case” benchmark 
programs (e.g., programs that require 
extensive reprogramming or conversion) 
unless-these programs are 
representative of the using activity's 
actual or anticipated data processing 
needs. 

(b) For ADPE systems with a purchase 
value of $300,000 or less, the following 
validating methods shall be considered: 

(1) Validation of performance by the 
technical evaluation of proposed ADPE 
and software; or 

(2) Evaluation of an operational ADPE 
installation processing a similar 

-workload-on comparable equipment. 


720.320 Use of remote terminal emulation 
in ADPE systems acquisitions. 

(a) Each Component shall determine 
whether or not to authorize use of 
remote terminal emulation during each 
ADPE system procurement and should 
use the GSA Handbook, “Use and 
Specifications of Remote Terminal 
Emulation in ADP System Acquisitions,” 
before making its determination. 

(b) When remote terminal emulation 
is authorized in an ADPE system 
acquisition, the DoD Component: 

(1) Shall follow all mandatory 
procedures contained in the GSA 
Handbook (the handbook may be 
obtained from the General Services 
Administration (KEC), Washington, DC 
20405); 

(2) Shall not require remote terminal 
emulation capabilities that are not 
explicitly defined in the GSA Handbook; 

(3) May declare an offer unacceptable 
in an negotiated procurement if the 
offeror fails to provide the remote 
terminal emulation capabilities required 
by the solicitation; and 

(4) Shall not require an offeror to 
conduct a benchmark test using remote 
terminal emulation at the component's 
site. 

(c) Components shall not authorize 
the use of remote terminal emulation in 
ADP: service contracting actions, except 
for: 

(1) Dedicated teleprocessing 
requirements; and 

(2) Unusually large and complex 
share-teleprocessing requirements. 

(d} Authority to deviate from the 
requirements of (b} above shall be 
obtained prior to synopsis or release of 
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the solicitation, in accordance with 
Departmental procedures. 

(1) To request a deviation, requiring 
activities shall provide a detailed 
technical description and justification 
for each specific deviation desired. 

(2) If authority to deviate is granted, 
the contracting officer shall promptly 
provide to potential offerors detailed 
instructions specifying all mandatory 
remote terminal emulation capabilities 
not defined in the GSA Handbook and 
the exact manner in which each 
emulation benchmark test must be 
conducted. A notice indicating the 
availability of these materials shall be 
published in the Commerce Business 
Daily (CBD) at least 60 calendar days 
before the release of the solicitation 
document. 


270.321 ADP fund. 


(a} The GSA ADP Fund is a revolving 
fund available for financing the 


. .purchase and, under certain 


circumstances;ease-and maintenance ~ 
of ADP equipment and/or commercially 
available software. When approved by 
GSA, the ADP Fund may be used to 
obtain maintenance services for ADPE 
leased from GSA through the ADP Fund. 

(b) When an evaluation of offers 
indicates purchase as the lowest overall 
cost alternative, but the funds 
committed to the purchase are 
inadequate or are not of the proper type, 
the contracting officer shall notify the 
requiring or other Department- 
designated activity of the savings to be 
realized if items are purchased rather 
than leased. This activity, upon ensuring 
that funds are not available, shall make 
an inquiry to GSA for the use of the ADP 
Fund. If the ADP Fund is not available, 
the activity shall notify the contracting 
officer that the ADP Fund is not 
available and that the next lowest 
overall cost alternative should be 
selected. 

(c) If the GSA ADP Fund is used, the 
activity shall negotiate and execute a 
payback arrangement with the GSA. 


270.322 Exchange/“sale” of ADPE. 


(a) When it is determined that 
Government-owned ADPE should be 
replaced, exchange/ “sale” should be 
considered. Exchange/“sale” is a means 
of transferring the equipment to be 
replaced to another Government agency, 
with reimbursement, or to the supplier of 
the replacement ADPE for a trade-in 
allowance on the contract price so that 
the proceeds can be applied in whole or 
in part payment for the replacement 
ADPE. “Sale” relates to the proceeds 
obtained from another Government 
agency whereas “exchange” relates to 
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the trade-in allowance.offered by 
contractors. The proceeds of “sale” or 
the exchange allowance shall be applied 
toward the acquisition of replacement 
ADPE. in addition te the requirements in 
this subpart, compliance with Subpart 
217.76 and DOD Manual 7950.1-M is 
required. 

{b) The contracting officer, working 
with the reutilization activity, is 
responsible for complying with the 
following conditions in completing an 
exchange/“‘sale” transaction. 

(1) The ADPE system/item to be 
“sold” or exchanged must be similar to 
the ADPE system/item to be acquired; 

(2) The ADPE system/item must be 
needed in the continuing satisfaction of 
the ADP requirement; 

(3) One system/item must be acquired 
to replace another similar system/item, 
except in situations where lesser or 
greater number of systems/items must 
be’ acquired to perform all or 
substantially all of the functions which 
the trade-in system/item would 
otherwise perform; and 

(4) A written administrative 
determination must be made by the 
requiring activity that the exchange 
allowance or the proceeds of the “sale” 
will be applied in acquiring the 
replacement ADPE and that the 
exchange/“sale” transaction will foster 
the economic and efficient 
accomplishment of a continuing 
requirement. 

{c) The normal steps in the execution : 
of an acquisition authorizing an 
exchange transaction are specified 
herein. 

{1} Offers shall be solicited both on an 
exchange {trade-in for allowance) or no 
exchange (no trade-in) basis. The 
Government shall retain the option to 
exercise any exchange offer at the time 
of award. 

(2) The exchange ADPE shall be fisted 
and described in the solicitation 
document with the following 
information included as a minimum: a 
brief description of each item of ADPE, 
name of manufacturer, equipment type, 
model number, and the appropriate 
condition code and a translation of that 
condition code. The contracting 
schedule must allow sufficient time for 
the screening of the exchange ADPE 
within the Government prior to contract 
award. 

(3) Immediately upon receipt of offers, 
the highest exchange offer (if any) shall 
be determined and used to initiate 
screening pursuant to 270.14. 
Notification shall be given to the 
Defense Automation Resources Office 
(DARQ} on SF 120, Report of Excess 
Personal Property. The following 
notation shall be displayed prominently 


on the original and 5 copies of the SF 
120. 
Exchange] “Sale” Property 

A written administrative determination has 
been {will be) made to apply the exchange 
allowance or proceeds of sale to the 
acquisition of similar items. 

The following additional information 
shall be submitted with the SF 20: 

{i) The identity of the offeror of the 
exchange; 

(ii) The type of replacement 
equipment; 

(iii) The method of acquisition for the 
replacement equipment; 

(iv) The anticipated purchase price for 
the replacement equipment; 

{v) The DPA number assigned by GSA 
for the replacement equipment, if 
applicable; and 

(vi) The name and telephone number. 
of the contracting officer. 

(4) Offers shall be evaluated using the 
solicitation criteria, including 
consideration-of any exchange 
allowance offers. Award can be made 
irrespective of whether the replaced 
ADPE is exchanged. 

(5) Before an award is made, the . 
results of screening shall be considered. 
If another Government agency wishes to 
acquire the replaced equipment, the 
exchange shali not be made. In this 
event, the contract price will not-include 
the exchange allowance since this 
amount will be realized by the sale of 
the equipment te the requesting agency. 
The actual sale price to the requesting 
agency will equal the exchange 
allowance {if any) of the successful 
offeror. 

(6) If no Government agency wishes to 
acquire the replaced equipment, the 
contract price will include the exchange 
allowance {if any). If no exchange 
allowance was offered by the successful 
contractor, the replaced equipment shall 
be handled in accordance with 270.14. 


270.323 Conflicts between this subpart 
and the DPA. 

When contracting for ADPE, 
commercially available software, 
maintenance services, supplies, and 
certain other services under a DPA from 
the GSA, the provisions of the 
delegation shall take precedence over 
any conflicting provisions of this 
subpart and need not be processed as a 
deviation. 


270.324 Acquisition assistance. 

Assistance in any phase of the 
contracting process covered by this 
subpart may be obtained by contacting: 
Army 


U.S. Army Computer Systems Selection and 
Acquisition Agency, Alexandria, VA 22331 


HQDA [DAMO-C4Z-K}, The Pentagen, 
Washington; DC 20310 


Navy 

ADP Selection Office, Washington, DC 20374 

Naval Data Automation Command, Code 11, 
Washington, DC 20374 

Air Force 

Air Force Computer Acquisition Center, 
Hanscom AFB, MA 61731 

HQ USAF {AF/RDC}, Washington, DC 20330 

Defense Logistics Agency 

Defense Logistics Agency, ADP/T 
Contracting Office {DACG), Cameron 
Station, Alexandria, VA 22314 


Subpart 270.4—Acquisitions Under 10 
USC 2315 Authority 
270.400. Scope of subpart. 

This subpart is applicable to 
acquisition of automatic data processing 


‘equipment or services if the function, 


operation, or use involves, as its primary 
purpose, one or more of the following: 

{a} Intelligence systems..Computer 
resources for the Intelligence community 
for the research and development of, or 
use in, its intelligence activilies. 

(b) Crypto/ogic systems related to 
national security. Computer resources 
for the research and development of,-or 
use in, cryptologic activities authorized 
by the National Security Agency. 

(c) Command and centro! of military - 
forees. Computer resources for research 
and development.-of, or use in: 

{1) The National Military Command 
System; 

(2). Worldwide Military Command and 
Control System; 

(3) DoD Component Command and 
Control Systems. 

{d) Integral part of a weapons system. 
Computer Resources: 

(1) Physically a part of, dedicated to, 
or essential in real time to. performance 
of the mission of weapon systems; 

(2) Used for specialized training, 
diagnostic testing and maintenance, 
simulation, or calibration of weapons 
sysiems; 

(3) Used for research and 
development of weapons systems. 

(e) Critical to the direct fulfillment of 
military or intelligence missions. 
Computer resources in, or used in the 
research and development of: 

(1) Systems that will deploy as 
mission support in a combat 
environment; 

(2) War planning systems; 

(3) Environmental systems supporting 
military missions, e.g., weather, 
oceanographic; or satellite systems; 

{4) Projects the existence of which ure 
classified; 
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_ (5) Warning, surveillance, 

reconnaissance and electronic warfare . 
systems; 

{6) Mapping, charting; and geodesy 
systems; 

(7) Airlift, sealift, and port facilities 
systems; 

(8) Military communication systems; 
or 

{9) Logistics systems which previde 
direct support to operating forces or 
provide direct support to maintenance of 
weapons systems {e.g., onganic supply, 
software support facilities for weapon 
systems, etc.). This does not include 
logistic systems supporting; contracting, 
accounting, disbursement and 


budgeting. etc. 


270.401 Determination of applicability. 
Determinations as to the-applicability- 
of this subpart shall be made in 
accordance with DoD oo 
procédures. ts 


270.402. Procedures... ...... 

Unless the contracting officer etets te to 
use the procedures at 270.3, normal 
acquisition procedures as prescribed in 
the FAR and this Supplement shall be 
used in acquiring automatic data 
processing resources covered by the 10 
U.S.C. 2315 authority. Other DoD and 
Departmental regulations treating 
acquisition and management of siege 
résources.may also apply. 


Subpart 270.5—Acquisitions Under 
Other Authorities—[Reserved] 


Subpart 270.6—Acquisition of ADPE by 
DOD Contractors 


270.600: Scope of subpart. 

’ (a) This subpart is applicable te 
contractor acquired ADPE as defined in 
FAR 31.001, except as components of 
end items delivered to the Government. 

(b) If a contractor acquires ADPE for 
the account of the Government or if title 
to the equipment will pass to the 
Government, the acquisition must be 
approved as provided in 270.601-and 
FAR Part 45. 

(c) If a contractor leases ADPE, and 
the lease will not be for the account of 
the Government or title will not pass to 
the Government, and the total cost is to 
be allocated to one or more Government 
contracts requiring the determination or 
negotiation of costs, the acquisition 
must be approved in accordance with 
the procedures of 276.601 and FAR Part 
45. 

(d) lf a contractor leases ADPE {see 
270.2) with an annual cost in excess of 
$500,000 and more than 50 percent of the 
cost is allocated to Government 
contracts requiring the negotiation or 


determination of costs, the-acquisition 
must be approved in accordance with 
the procedures of 270.603. 

({e) The provisions of 270.602 relating 
to: providing reused equipment to DoD 
Contractors are applicable regardless of 
the manner of acquisition or dollar 
amount. 


270.601 DoD component approvals. 

{a} Requests for approval of 
acquisitions of the types outlined in 
270.600 {b} and {c) must be submitted 
through the administrative contracting 
officer {ACO} to the procuring 
contracting officer (PCO) who awarded 
the contract that gave rise to the need 
for the computer equipment. Prior to the 
submission to the PCO, the ACO shall 
comply with 270:602. The PCO will 
obtain any. approvals required by DeD. - 
Component procedures. 

{b) The supporting documentation for 
these acquisitions should clearly 
indicate the best method of financing 
the acquisition which is in the 
Government's best interests, that is: 

(1) Leasing, either operating or capital, 
or 

(2) Purchase. 

(c) The PCO shall consider providing 
the computer-equipment-to the 
contractor as Government-furnished 
equipment. Factors to be considered 
include: 

{i} Increased ability to realize 
economies, efficiencies, and to obtain 
greater competition; 

(2) Timeliness; 

{3} Impact apon the contractor's 
ability te perform his contract 
responsibilities, and 

(4) Type of funds available. 

The determination shall be made part of 
the contract file or, if required by DoD 
Gomponent procedures, transmitted to 
the appropriate official for approval. 

(¢} Upon approval of the contractor's 
requirement, written confirmation shall 
be provided through the ACO to the 
contractor. 


270.602 reused computer 
equipment to DoD contractors. 

(a) When a DoD contractor has a 
requirement for computer equipment 
exclusively for use as facilities, special 
test equipment, plant equipment or 
material, under one or more Government 
contracts, the contractor shall submit a 
DD Form 1419 with documentation 
attached as required by 270.604 to the 
ACO. 

{b) The ACO shall forward the 
approved requirements to the Defense 
Logistics Agency, Defense Automation 
Resources Office [DARO), Cameron 
Station, Alexandria, VA 22314.in 
accordance'with DOD 7950.1-M. The 


DARO response shall be provided to the 
PCO. 


270.603 _ Review and approvai of 
contractor-acquired computer equipment 
used for commercial and government 
contracts. 

{a} In accordance with FAR 31.205-2, 
if the total cost of leasing computer 
equipment at a contractor's plant, 
division, or cost-center is expected to 
exceed $500,000 in any 12-month period 
and more than 50 percent is to be 
allocated te Government contracts 
requiring the negotiation or 
determination of costs, the ACO shall, 
prior to approving lease costs: 

(1) Conduct an initial and an annual 
review thereafter of the contractor's 
system{s) for the purpose of evaluating: 

{i} The reasonableness, from the 
technical standpoint, ofthe contractor's 
configuration; . 

{ii) The existing capability and need 
to- continue teasing, regardiess of ~~ ~ 
whether the term of the lease was 
renewed or otherwise extended by the 
contractor {see 270604 for 
documentation required); and 

(2) Arrange for submission by-the 
contractor to the ACO of any proposed 
lease of a new system and any proposed 
major change to an existing system, for 
advance determination of the 
reasonableness of the resulting cost (see 
270.604 for documentation required). A 
“major change” is any addition or 
substitution of computer equipment 
which will result in an annual cost in 
excess:of $100,000. 

{b) After the initial review of any 
proposed lease of a new system or 
major change, and after each annual 
review, the ACO'shall either enter into 
an advance agreement with the 
contractor pursuant to FAR 31.109.to 
provide a basis for concurrence.in the 
proposed lease, or, in the alternative, 
notify the contractor of the 
Government's nonconcurrence and of 
any consequent cost disallowance 
contemplated. 


270.604 Contractor documentation. 


This section specifies the 
documentation DoD contractors shall 
submit to support acquisitions of 
computer equipment. When the 
documentation has previously been 
submitted to DCAA, a copy of that 
submission may be used or, if 
voluminous, reference to it is 
acceptable. Documentation previously 
submitted does not have to be 
resubmitted; only updated as necessary. 
The ACO may waive specific 
documentation requirements below 
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when they are not considered relevant 
to the acquisition. 

(a) Inventory and analysis of 
utilization of existing installed computer 
equipment. 

(1) List each component by 
manufacturer, type, and model number. 

(2) Location(s). 

(3) Furnish installation date(s) by 
component. 

(4) Give type of acquisition, i.e., 
operating lease, capital lease, purchase, 
Government-furnished, or lease back. 

(5) Furnish component reliability data 
for the past 12 calendar months. Indicate 
hours each component was available for 
use versus hours unavailable for use. 
Indicate preventive and remedial 
maintenance hours. 

(6) Identify and describe each data 
system supported; indicate computer 
time for each system and the related 
contract(s) or task(s) involved. 

(7) Identify any system which has 
been acquired to comply with a contract 
requirement. The contract number, 
clause identification and extract of 
wording requiring a specially configured 
or specific computer shall be available 
for Government review. 

(b) Documentation supporting and 
justifying need for and benefits to be 
derived from new system(s) or major 
change(s) to existing systems. 

(1) Furnish advance planning 
documentation covering useful life of 
these systems. This documentation shall 
provide information to support useful 
life decisions and also provide a basis 
for entering into advance 


(‘) Includes projected extra shift where necessary. 


understandings as provided at FAR 
31.109. 

(2) List specific objectives or 
requirements (generally in the form of a 
functional specification). 

(3) At the option of the Government 
furnish functional block diagrams of the 
present and proposed configuration. 

(4) Briefly describe the major 
applications to be processed and 
appropriate background information to 
explain the need. 

(5) If applicable, list or summarize 
projects by short title and Research and 
Development (R&D) project number. 

(6) Indicate estimated monthly main 
frame use hours for each major 
application or project for the expected 
retention period. 

(7) Indicate software requirements. 

(8) Indicate telecommunications 
requirements. 

(c) Competitive selection of computer 
equipment. 

The following shall be submitted for 
new requirements which will be 
competitively acquired. It shall be made 
available for annual reviews. 

(1) Show names and addresses of 
sources solicited, indicate those 
submitting proposals. 

(2) Indicate which, if any, proposals 
were not acceptable and explain why. 

(3) Show cost comparisons for 
operating lease, capital lease, lease- 
with-option-to-purchase, and purchase, 
for all acceptable proposals. 

(4) Attach a copy of the solicitation, a 
copy of each acceptable proposal, a 
copy of each proposal’s evaluation, and 


SUGGESTED PURCHASE/LEASE ANALYSIS FORMAT 


ADP system As of Date 


Vendors 
Purchase | Equity (°} | Current 
el "er 


Useful 
Life ( 


(*) includes other costs (taxes, maintenance, insurance, etc.) 
a ne must be provided and attached per ASPR 3-1100.3 or 15-205.48, as applicable. 
Accrued equity on rented/leased pn et (accumulated rental credits). 


fs Residual value forecast at end of 


(*) includes taxes, maintenance, insurance, selling costs, lease cancellation costs, etc. 
(©) When considering annual justification for retention of existing ADPE capacity and the need to continue leasing, only the remaining rental costs to be paid under the lease should be 


(") if lease is favorable, bracket differential figures. 


270.605 Contractor use of computers for 
non-government purposes. 

The prior written permission of the 
contracting officer (or, the official 
prescribed in procedures of the DoD 
Components, if the expected cost is in 
excess of $500,000 for any 12-month 
period) is required for any non- 


Government use of computer equipment 
provided to the contractor which was 
acquired under one or more Government 
contracts negotiated on the basis of cost 
data. This approval may be granted if 
FAR 45.407(b) is satisfied and no 
additional costs are incurred by the 
Government. 
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a copy of the selection report. When 
proposals are voluminous, a summary 
may be submitted to the Government; 
actual proposals will be kept on file and 
be available to the Government. 

(5) State whether the selected 
computer equipment will provide the 
lowest overall cost to the Government 
over the useful life. If not, explain the 
rationale for its selection over that 
which would have provided the least 
cost. 

(d) Noncompetitive selection of 
computers. 

Include alternatives considered or 
state why none are feasible. Show the 
equipment configuration selected 
including manufacturer, type, and model 
number of each component, feature, and 
device. Show cost comparisons for 
operating lease, capital lease, or 
purchase for the equipment 
configuration selected. 

(e) Cost. 

State the resulting increase or ~ 
decrease in monthly costs to thé 
Government. 

(f) Lease versus purchase analysis. 

(1) Pursuant to FAR 31.205-2, provide 
a lease/purchase analysis by component 
for the selected computer equipment 
when an operating lease is the selected 
method of acquisition. A suggested 
format for this analysis is shown at the 
end of this section. 

(2) The use of a realistic Useful Life, 
Present Value and Residual Value 
analysis for each component is critical. 
(See 270.604(f)(1).) 


(15-14) 


[eave | 


Total 
Rental/ 
Lease 
Costs (°) 


Total 


Owner Differen- 
Costs 


270.606 Purchase option credits for 
contractor-acquired computers. 


(a) When leased ADPE is used on a 
Government contract(s) and the total 
cost is charged to the Government under 
a cost-reimbursement contract(s), the 
contracting officer shall require the 
contractor to include a provision ‘n the 
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rental contract stating thai. the 
Government shall have the initial option 
to utilize any purchase credits or other 
benefits earned through rental 
payments. This applies regardless of 
whether the acquisition qualifies as an 
operating lease or capital lease. 

(b): When leased ADPE is used on a 
cost-reimbursement type-Gevernment 
contract(s) requiring the determination 
or negotiation of costs; and less than 100 
percent of the cost of the equipment is 
charged to the Government, the - 
contracting officer should obtain for the 
Covernment at the time that the initial 
annual review is conducted, the right to 
accrued purchase credits if the 
contractor elects not to exercise its 
purchase option: Accordingly, 
negotiation objectives shall include the 
following when less than 100 percent of 
the cost of the equipment is absorbed by 
: thesGovernment: - 

(1) The contractor should be 
encouraged to incorporate in its 
equipment Jease the right to assign. 
accrued purchase credits to the. 
Government; 

(2) The contracting otfiver should 
obtain for the Government, if possible, 
the right of first refusal on accrued 
purchase credits if the contractor elects 
not to exercise its purchase option; and 

{3) A 120-day advance notice should 
be provided to the ACO when-the 
centractor intends to terminate its 
equipment lease if the Government has 
rights in accrued purchase credits. 

{c) The ACO shail report the 
availability of such credits in- 
accordance with the precedures for the 
reuse of computer equipment. as 
prescribed by DoD Manual.7950.1-M 
~ and the respective DoD Component 
implementations thereof. 

(d):Hf the Government decides to take 
advantage of the benefits, the provisions 
of 270.1401{c) apply. 


270.607. Reuse of computers, software, 
and associated spare parts. 

Excess computers, software, aad 
associated spare parts in the possession 
of contractors, whether leased or 
Government-owned, wiil be reporied in 
accordance with Part 245 and DoD 
Manual 7950.1-M. Computers, software, 
and associated spare parts with an 
initial acquisition cost below $1,500 are 
subject to special procedures in DeD 
Manual 7950.1—M. 


270.608 Technica! assistance. 

Technical assistance in implementing 
this subpart shall be provided as . 
necessary to the contracting officer by 
the DoD Component having CAS 
cognizance for the contractor. 


Subpart 270.7—Telecommunications 
Resources 


270.701. General. 

Acquisitions of telecommunications 
resources by the DoD are governed by 
the Statement of Areas of 
Understanding Between the Department 
of Defense and the General Services 
Administration, dated November 27, 
1950 which appears at 15 FR 6226, 
December 1, 1950. The.text of that 
agreement is as follows: 


Statement of Areas of Understanding 
Between Department of Defense and General 
Services Administration: 

(1). The areas of understanding herein set 
forth were worked out pursuant to order of 
the President of july 1, 1949, directed to the 
Secretary of Defense, the Director, Bureau of 
the Budget, and the Administrator of the 
General Services Administration. 

(2) The areas of understanding with respect 
to communications services ate: 

{a)(1) As used in this statement, with 
respect te communications services: “Area 
contracts” are contracts providing for the 
furnishing of a communication service to all, 
or substantially all, activities of the 
Government located within a specified area, 
executed by GSA or by another agency 
designated by GSA. 

(a\(2) As appropriate for contractual and 
operational matters: “Department of 
Defense" means one er more of the military 
departments. . 

(b) The basic principie in the procurement 
of communications services is that all such 
services shall be procured or provided at the 
minimum total cost to the Government 
consistent with requirements for capacity, 
efficiency of operation, reliability of service, 
seourity, and programmed activities. These 
requirements must be determined by the 


agency. 

(c) Close coordination and cocperation 
between the-GSA and the Department ef 
Defense shall be maintained to obtain the 
maximum economy consistent with the 
requirements for service. 

(a) Communications services for activities 
of the Department of Defense occupying 
property controlled or operated by another 
Federal agency will be procured er provided 
by-the General Services Administration er by 
the operating agency uniess, in the opinion of 
the Department of Defense, the procurement 
or provision.thereof by the Department of 
Defense is necessary in the interest of 
military operations, exercise of command 
and/or National Security. 

(e) Communications services for the 
Department of Defense, in localities within an 
area where these services are or may become 
available under a General Services 
Administration contract, will be procured 
under a General Services Administration 
area contract when such a procedure is of 
benefit to the Government as a whole and 


does not adversely affect Military eperatiens, - 


exercise of command and/or National 
Security. In all other instances, 
communication services required by the 
Department of Defense will continue to be 


procured under a standardized National 
Defense contract. Copies of or data on 
contracts executed by the Department of 
Defense for communications facilities and 
services will be furnished to the GSA upoa 
request unless distribution is inadvisable for 
reasons of security. . 

(f) Except as provided in paragraphs 2 {d} 
and (e) above, all communication facilities 
and services for activities of the Department 
of Defense wiil be provided or procured by 
the Department of Defense. 

{g) The Department of Defense will provide 
for complete coordination of all 
communication services procured or provided 
by it forall activities of the Department of the 
Army, Navy {including Marine Corps). and 
Air Force, and for maximum economy 
consistent with requirements. 

(h) Joint use of telephone facilities such as 
private branch exchanges is to be encouraged 
whenever such use will result in efficient and 
economical service: provided that, in the 
opinion of the Department of Defense, no 
interference with military operations or 
violations of military security will result. 

{i) It is recognized that rapid. written 
communications for the Government as a 
whole can best be obtained by independent 
military and civilian agency systems, with 
these systems cooperating with each other. 
These systems, however, may interchange 
traffic where such interchange is efficient, 
and economical and practicable, provided 
that.in the opinion of the Department of 
Defense there is no interference with 
movement of military traffic, and the 
handling of civilian traffic does-not 
necessitate the utilization of additional 
facilities and personnel by the Department of 
Defense. 

{j) Except as etherwise provided herein, the 
GSA will represent Executive Agencies, 
including the Department of Defense, in 
proceedings involving communications befere 
municipal, State and Federal regulatory 
bodies in all rate cases and matters 
associated therewith. 


Exceptions 


(1) In those instances where the 
Department of Defense has the sole 
Government interest in a proceeding 
involving communications before a regulatory 
body, the Department of Defense will conduct 
the representation on. behalf of all Executive 
Agencies of the United States Gevernment. 
The Department of Defense-and the General 
Services Administration in pending or 
proposed proceedings will advise each other 
of action taken or to be taken that may have 
effect upon or be of interest or assistance to 
each other. Such representations conducted 
by. the Department of Defense shall be 
subject to overall coordination by the 
General.Services Administration. This shall 
not preclude representation for the 
Department of Defense by the General 
Services Administration when such 
representation is requested by the 
Department ef Defense and is mutually 
agreeable. 

{2} In those instances where the 
Department of Defense does not have sole 
Government interest in a proceeding 
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involving communications before a regulatory 
body, the Department of Defense will conduct 
the representation on behalf of all Executive 
Agencies whenever representatives of the 
Department of Defense and the General 
Services Administration agree that conduct 
of the representation by the Department of 
Defense is in the best interest of the 
Government. Such representation conducted 
by the Department of Defense shall be 
subject to overall coordination by the 
General Services Administration. 

(3) Except as pertains to the applications of 
pertinent provisions of section 5, Public Law 
211, 81st Congress. 

(k) Liaison between the Department of 
Defense and the General Services 
Administration for.all matters involving 
representation of Executive Agencies in 
proceedings involving communications before 
regulatory bodies shall be maintained 
between the Office of General Counsel, the 
General Services Administration and the 
Office of General Counsel, Department of 
Defense. 

(1) Liaison with respect to policy matters 
concerning this arrangement and matters 
pertinent thereto except as provided in 
paragraph (k), will be maintained between 
the Chief, Public Utilities Branch, Public 
Building Service, General Services 
Administration and Chief, Electronics 
Division, Munitions Board of the Department 
of Defense and for operational and 
contractual matters between designated 
representatives of the General Services 
Administration and of the Department of 
Defense. 

(m) This area of understanding is 
applicable to communications services within 
the Continental United States, Hawaii, Puerto 
Rico and the Virgin Islands. The Department 
of Defense shall be exempt from action taken 
by the Administrator with respect to 
communications services under Section 
201(a) of Public Law 152 in other geographic 
areas. 


270.702 Policy. 

Acquisitions of telecommunications 
resources shall be accomplished in 
accordance with the Statement of 
Understanding set forth in 270.701. 


Subpart 270.8—Use of the GSA 
Teleprocessing Services Program 


(TSP) 


270.800 Scope. 

The TSP is a GSA program that DoD 
Components may use to acquire remote 
data processing services through use of 
Multiple Award Schedules (MAS) (see 
270.802-1) and Basic Agreements (BA) 
(see 270.802-2). 


270.801 Applicability. 

(a} When a requirement analysis 
indicates that remote data processing 
services are available in the commercial 
market to satisfy a requirement, the DoD 
Component should consider the TSP as 
a source of supply. 

(b) DoD contractors or subcontractors 
may use the TSP. 


(c) Covered TSP services include 
interactive, remote batch processing, 
and a combination of these (full 
services), as well as related support 
services incidental to the teleprocessing 
performed by commercial firms. These 
include: 

(1) Training services that are limited 
to the unique features of a particular 
teleprocessing service; 

(2) Technical Assistance/Analyst 


| Services (TA/AS) specifically related to 


the firm providing teleprocessing 
services. Such services are limited to 
assisting users on network operations, 
special features that may influence 
application system design, 
communication interfaces with 
contractor networks, or other areas 
incidental to the use of the firm's 
software packages; 

(3) Use of the TSP firm's premium 
(extra charge) software packages 
related to a teleprocessing requirement 
as limited in paragraph (e); 

(4) Use of the TSP firm’s data bases 
related to a teleprocessing requirement; 

(5) Furnishing network 
documentation; 

(6) Conversion of Government- 
controlled files and application 
programs when initiating performance 
or changing firms under a TSP 
contracting arrangement as provided in 
paragraph (g). 

(d) Excluded services. Facilities 
management, the lease or purchase of 
ADPE and predominantly local batch 
processing services are excluded. 

(e) Limitations on TA/AS and 
premium software packages. Technical 
assistance/analyst services and use of 
premium software packages (paragraphs 
(c}(2) and (3) above) have dollar 
limitations that are reflected in both the 
MAS and BA. Acquisition of these types 
of services, that exceed the established 
limitations, should be on a competitive 
basis. The dollar limitations for each 
teleprocessing requirement are 10 
percent of the total value of the 
requirement per fiscal year, not to 
exceed $100,000 per year for TA/AS and 
$25,000 per year per premium software 
package. The DoD Component shall 
obtain authorization from the GSA TSP 
contracting officer before placing a 
purchase order under a MAS or 
awarding a contract under‘a BA which 
includes requirements that exceed the 
above limitations. 

(f) Conversion under TSP. Services 
associated with conversion of files and 
application programs may be included 
in a MAS purchase order or BA contract 
at the option of the DoD Component, 
provided that: 

(1) A determination is made, when the 
conversion requirement is estimated to 


exceed $75,000, that more extensive 
competition is not practicable, 

(2) Each participating firm, when the 
MAS method is selected and the 
teleprocessing requirement includes 
conversion services, is required to 
propose the conversion portion of the 
requirement or be eliminated from 
consideration. 

(3) The description of an individual 
TSP conversion requirement identifies, 
as a minimum, the number of programs 
to be converted, source computer 
system, the number of lines of code to 
be converted by language, the number of 
files to be converted by organizational 
type (e.g., index sequential, sequential, 
random, DBMS), a description of the 
complexity and level of documentation 
of the files and programs, 
redocumentation requirements, training 
requirements, and specific testing and 
acceptance criteria for the converted 
programs and files. 

(4) Offerors are provided an 
opportunity to inspect the available 
documentation of all programs and files 
pertinent to the conversion effort, 
subject to necessary limitations for the 
protection of personal, proprietary, or 
other sensitive data. 

(5) Offers for conversion services are 
solicited and awarded on a separate line 
item, firm fixed-price basis, Under the 
MAS method, participating firms do not 
quote conversion services rates in their 
schedule price list; rather, a firm offer is 
made for each particular requirement. 

(6) Order placements or contract 
awards, when teleprocessing 
requirements include conversion 
services, are based on lowest overall 
costs, price and other factors 
considered. 

(g) Software redesign or programming. 
Software redesign or programming 
services are not always available in the 
MAS and BA. Programming of linkage or 
bridge routines between multiple 
software packages under $5,000 
annually per requirement are generally 
available. Other application 
programming can be included in a TSP 
BA contract provided the DoD 
Component requests and receives 
specific authorization from the GSA 
contracting officer. 


270.802 Methods of acquiring GSA TSP 
services. 

The GSA TSP includes two methods 
of acquiring services, either of which 
may be used as appropriate. Neither of 
these methods allows cost- 
reimbursement contracting. 





... Federal: Register -/ Vel, 51, No. 246. /. Tuesday, December. 23,:4986./, Rules and-Regulations.. 46435. 


270.802-1 Multiple Award Schedule (MAS). 
GSA periodically establishes a 


multiple award schedule-which includes — 


firm rates for services. The MAS 
provides for incremental discounts 
on each firm's total MAS dollar 
volume of services delivered 
Government-wide. The MAS terms and 
conditions can only be modified by 
GSA. Under the provisions of the 
schedule, a firm may modify the services 
offered through a MAS amendmeat. The 
MAS may be used when.other-than-full 
and open competitien is justified. 
Policies and procedures for using the 
GSA MAS are contained in the GSA 
TSP Handbook {see 270.802-3). 


270.802-2 Basic Agreement (BA). 

(a} GSA periodically establishes a BA’ 
under which GSA negotiated terms and 
conditions are made available for use in 
soliciting propesals and awarding 
contracts for TSP services. The BA 
terms and conditions can be submitted 
only by GSA. Contracting actions using 
other-than-full and open competitive _ . 
procedures, if properly justified, may be 
placed under the BA when a 
requirement within the TSP scope 
cannot be justified under the oe 

(b) Dedicated teleprocessing sy 
ssanteaeeneenetenaaenace a 
solicitation under the TSP provided: 

(1) The APR includes appropriate 
documentation to support a system 
requirement configuration, or a specific 
part thereof, which is to be solicited 
solely on a dedicated-system basis. This 
provision does not apply when a DoD 
Component expresses willingness to 
evaluate a dedicated-system alternative 
proposal to a proposal priced ona ~ 
resources-used {unit rate) basis. 

(2) When dedicated-system preposals 
are to be solicited and evaluated as an 
alternative to resources-used type 
proposals, evaluation criteria shall be 
sufficient to adequately compare a 
dedicated system pricing offer with 
resources-used {unit rates) offers. The 
solicitation documentation shall provide 
that an offeror submitting a dedicated- 
system proposal may submit a 
resources-used proposal. Contract 
awards made on a system-life basis 
shall provide for am annual Government 
review of work load and usage and 
reserve the right to select on a 
prospective basis the more favorable of 
the contractor's dedicated-system or 
resources-used pricing. modes. 

270.802-3 GSA TSP guidance... 

(a) Guidance concerning the-GSA TSP 
may be obtained from the General . 
Services Administration {(KED}, 


Washington, DC 20405 or from any GSA 
regional office. 

(b) The Teleprecessing Services 
Program {TSP} Handbook provides 
procedures to be followed by Federal 
agencies in acquiring services within the 
TSP scope. The handbook is.not-a 
regulation. A limited number of copies 


of the handbook are available without 


charge to all Federal agencies by written 
request to GSA (KED), Washington, DC 
20405 or any GSA regional office. Major 
revisions or new editions of the 
handbook. are announced in GSA 
bulletins. 


270.803 Procedures for acquiring GSA 
TSP serviccs. 

{a) Agency procurement requests, 
DoD Components shall submit an APR - 
to GSA to acquire GSA TSP services 
unless the acquisition is below 
$2,000,000 competitive, or $200,000 
noncompetitive, annually. 

(b) Evaluation and source selection. 
Source selection shall be based on a « 
technical and a system-life cost 
evaluation. 

(1) Technical evaluation factors shall 
be limited to mandatory service 
requirements and those evaluated 
optional features that have been 
assigned relative values {expressed in 
dollars, points, or any other reasonable 
indicators). Evaluated optional features 
should not exceed 20 percent weighting 
value in the total evaluation. 

(2) The lowest overall cost shall be 
used in evaluation and source selection, 
price and other factors considered. 
Conversion costs shall be included in 
system-life evaluations. Contractor 
prices instead of Government estimates 
shall be used in the Government's 
overail estimate of conversion in 
computing the systemlife costs. _ 

(3) For requirements over $300,000 
annually, benchmark results shall be 
used to determine costs for ail 
technically qualified firms, The 
benchmark package.should be available 
to offerors at least 45 calendar days 
before benchmark performance. The use 
of benchmarks may be considered in 
selections under $300,000 annually 
because different amounts of connect, 
input/output and CPU time, for example, 


load. The selection of the benchmark 
work-load is. critical to the source 
selection because it will evaluate the 
contractor's billing algorithm, a 
facter in cost determination. 
Under either the MAS or BA,.a copy of 
the benchmark. used for cost evaluation 
in the, selection process shall be retained 


for periodic performance. evaluation: ~ . 
purposes over the system life. of the 
requirement. If a benchmark is not used, 
the cost shall be derived by a 
calculation of the various categories of 
the work-lead estimate or other 
adequate techniques. FEDSIM has 
developed a synthetic benchmark for- 
remote batch applications called the 
“Resource Driver Program” which can 
be considered {see 270.12). 

(4) Prices, rates, and discounts for 
MAS selections shall be obtained by 
contacting any GSA/OIRM regional 
office. Other costs for selections under 
the MAS shall be derived directly from 
the pricelists, 

(c) Low cost acquisition. When the 
system-life estimated cost does not 
exceed $10,000 annually, the MAS 
method provides a simplified procedure 
that agencies use for selecting 
teleprocessing services. 


270.804 GSA review of selections under 
the GSA TSP. 

GSA reserves the right to review any 
TSP selection action under the MAS or 
BA, either before or after award. 
Consequently, contractor selection and 
contracting documentation shall be 
retained for a period of two years after 
selection. 


Subpart 270.9—Privacy for Computer 
Systems 
270.901 Applicability. 


This subpart applies to computer 
systems acquired by a DoD Component 
or Government contractor. 


270.902 Requirements. 


FAR Part 24 prescribes policies and 
procedures for complying with the 


. Privacy Act of 1974 (5 USC 562a). 


270.903. DoD Component responsibilities. 


In addition-to the requirements of 
FAR 24.103, contracting officers shall 
ensure that contracts subject to the 
Privacy Act require the submission of 
necessary reports and notices required 
by DoD Component implementation of 
OMB Circular A—-108. 


270.904 Contract clauses. 


In addition to the clause at FAR 
52.224-2, contracting officers may insert 
the clauses at 252.270-7008; Rights in 
Privacy Safeguards, and 252.270-7009, 
Access to Contractor Facilities and 
Records—Privacy Safeguards 
Inspection, in solicitations and contracts 
when acquiring equipment, software, or 
services subject to the Privacy Act. 
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Subpart 270.10—Security for 
Computer Systems 


270.1000 Scope of subpart. 


This subpart applies to all computer 

acquisitions regardless of the authority 
under which acquired. 
270.1001 Policy. ~~ : 

(a) Specifications for the acquisition 
of ADPE, software, maintenance 
services, and supplies are required to be 
certified by the requiring agency as 
meeting the agency security needs in 
accordance with Departmental 
regulations. These requirements are in 
addition to provisions concerning 
protection of the privacy of individuals 
(see 270.9 and FAR 24.1). 

(b) Specifications or other 
requirements statements for 
solicitations shall include, when 
applicable: 

(1) DoD Component rules of conduct 
that a contractor and the contractor's 
employees shall be required to follow; 

(2) A list of the anticipated threats 
and hazards that have been determined 
by risk analysis that the contractor must 
guard against; 

(3) A description of the safeguards 
that the contractor is required to 
provide; 

(4) The standard applicable to the 
contractual requirement (see 70.11); 

(5) The test methods, procedures, 
criteria, and inspection system (or the 
requirement to submit proposals 
therefore) necessary to verify and 
monitor the operation of the safeguards 
during contract performance and 
acceptance and to discover and counter 
any new threats or hazards; 

(6) The requirement for periodically 
assessing the security risks involved and 
advising potential users of the level of 
security provided; 

(7) Proposed contractual clauses or 
provisions, as necessary, to provide for 
the foregoing; and 

(8) A description of the personnel 
security requirements. 


270.1002 Security program for automatic 
data processing facilities. 

(a) DoD Components are required to 
organize and maintain an ADP system 
security program to ensure the 
protection, confidentiality, and integrity 
of the Government's investment in the 
ADP system, including associated 
ADPE, data, computer media, and 
software. This program should be 
applied to contractors as appropriate. 
DoD Components’ internal directives 
and procedures for the physical security 
of computer facilities should consider 
the standards and guidelines. that.” 


appear in the following Department of 
Commerce publications: 

(1) FIPS PUB 31, Guidelines for 
Automatic Data Processing Physical 
Security and Risk Management; 

(2) FIPS PUB 29, Glossary for 
Computer Systems Security; 

(3) FIPS PUB 41, Computer Security 


- Guidelines for Implementing the Privacy 
~Act-of 1974; See amy 


(4) FIPS PUB 46, Data Encryption — 
Standard; 

(5) FIPS PUB 48, Guidelines on 
Evaluation of Techniques for Automated 
Personnel Identification; and 

(6) FIPS PUB 65, Guideline for 
Automatic Data Processing Risk 
Analyses. 

(b) NBS Publications List 91 outlines a 
number of additional NBS computer 
security publications. 


270.1003 Security against compromising 
emanations. 

(a) If computer equipment to be 
acquired is to be used to process 
classified information, a-determination. 
as to whether or not the equipment is 
required to provide protection against 
compromising emanations, as required 
by Departmental procedures, shall be 
provided to the contracting officer by 
the requiring activity. If such protection 
is required, the contracting officer shall 
require that equipment delivered under 
the contract’shall: comply with an 
established National TEMPEST 
standard (e.g., NACSEM 5100, NACSIM 
5100A) or a standard used by other 
authority, as identified by the requiring 
activity. 

(b) If contracts are to be awarded 
which require the performance of ADP 
services involving classified data, 
programs, etc., the requiring activity 
shall advise the contracting officer on 
whether or not to require Defense 
contractors performing these services to 
use equipment meeting the requirements 
specified in (a) above. The requiring 
activity shall also provide information 
concerning any requirement for marking 
of TEMPEST-certified equipment 
(especially if to be reused), and the 
means of validating TEMPEST 
equipment compliance with required 
standards. 

(c) Contract clause. The contracting 
officer shall insert a clause similar to the 
clause at 252.270-7403, Protection 
Against Compromising Emanations, in 
solicitations and contracts when 
acquiring computer equipment or 
systems to be used to'process, transmit, 
store, retrieve or display information 
requiring protection under the National 
Security or Atomic Energy Acts, as 
amended. Other necessary material 
developed by DoD Components may be 
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invoked in the clause as appropriate 
when a contractor is to perform 
automated services involving material 
requiring protection against 
compromise. 

(d) The contracting officer shall insure 
that Section E of the contract ’ 
(Inspection and Acceptance) requires 
validation of the equipment’s TEMPEST 


--compliance with the established 
~standard. This i is accomplished by.one 


of three methods: 

(1) Determining that the peitgiinine is 
listed or certified for listing on the 
Preferred Products List (PPL) published 
quarterly by the Subcommittee on 
Compromising Emanations (SCOCE). 
This list is available from the local 
TEMPEST official; 

(2) If compliance with a TEMPEST 
standard other than NACSEM 5100 or 
NACSIM 5100A is required, the 
requiring activity’s cognizant TEMPEST 
official shall determine the compliance 
of the delivered equipment with the 
standard; or --~ - 

(3) Actual testing and certification ae 
the DoD Component'’s cognizant 
TEMPEST activity. 

(e) In addition to the local TEMPEST 
official, information on the TEMPEST 
program, equipment qualification, etc., 
may be obtained from the following: 


For the Army: TEMPEST Coordination 
Officer, Major Command Headquarters, or 
Commander, U.S. Army Intelligence and 
Security Command, Attn: IAQPS—OP-P, 
Arlington Hall Station, Arlington, VA 22212. 

For the Navy: Commander, Naval Security 
Group Command, Attn: Code G65, 3801 
Nebraska Avenue NW., Washington, DC 
20390. 

For the Air Force: TEMPEST Officer, Major 
Command Headquarters, or AFCSC/EPV, 
San Antonio, TX 78243. 

For the Marine Corps: Commandant of the 


‘Marine Corps, Headquarters, Marine Corps, 


Attn: Code CCTS, Washington, DC 20380. 
For the Office, Secretary of Defense and 
Defense Agencies Not Listed Below: Office of 
the Joint Chiefs of Staff, Attn: TC3S-JTR, The 

Pentagon, Washington, DC 20301. 

For the Defense Intelligence Agency: 
Director, Defense Intelligence Agency, Attn: 
OS-2, Washington, DC 20301. 

For the Defense Communications Agency: 
Mr. Wheeler W. Hatch, Defense 
Communications Agency, Attn: B315, 
Washington, DC 20305. 

For the Defense Logistics Agency: Director, 
Defense Logistics Agency, Attn: Command 
Security Office (DLA-T1), Cameron Station, 
Alexandria, VA 22314. 

For the Defense Nuclear Agency: Director, 
Defense Nuclear Agency, Attn: ISSO, 
Washington, DC 20305. 

For the Defense Investigative Service: 
Defense Investigative Service, Directorate for 
Industrial Security, Attn: V0410, 1900 Half 
Street NW., Washington, DC 20324. 
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For the Defense Mapping Agency: Defense 
Mapping Agency, Building 56, USNOBS, 
Washington, DC 20305 


Subpart 270.11—Standards 


278.1100 Scope of subpart. 

‘This subpart for 
implementation of Federal Information 
Processing Standards {FIPS}, Federal 
Telecommunications Standards (FED- 
STD) and joint FIPS/FED-STD for 
computer equipment subjeci to Subpart: 
270.3. These standards may also be used 
for computer equipment subject to 
Subparts 270.4 and 2705, 


270.1101 Policy. 

{a} Under the provisions of the 

Federal Property and Administrative 

Services Act of 1949, as.amended {40. 
U.S.C. 759(f) and Executive Order . 
11717), the Secretary of Commerce is... 
authorized to establish uniform Federal 
Information Processing Standard 
Publications {FIPS PUB) to be met by . 
Federal agencies, including the 
Department of Defense, in acquiring 
ADP equipment and software as defined 
in 70.2. Prior to the award of any 
contract for these items, contracting 
officers ‘shall assure that the otherwise 


(CECOM) are responsible for developing 
and/or promulgating all oe on 


that Defense communications systems © 
must meet when being acquired. These 
include NATO, international and 
national standards, industry, Federal 
and military standards. Acquisition» 
shall be made only from those sources 
that comply with the communications: 


standards contained im the solicitations: » 


(c} in order to maximize competition 
by promoting standardization and. . 
compatibility. among vendors of 
commercially available automatic data 
processing equipment {ADPE), the 
National Bureau of Standards {NBS), 
Department of Commerce, has. 
established and maintains listings of 
equipment that it has verified as having 
conformed to, or having been excluded 
from, certain FIPS. These standards 
apply to.the acquisitions of: 

{i} Al new and- replacement ADP 
systems not otherwise excluded 
PUBS 60-2; 61-1, 62, and 63-1; 

(ii) Computer peripheral equipment: 
acquised to replace existing peripherad . 
equipment.or to. augment ADP systems 
that employ interfaces conforming to the 


in FIPS. 


Input/Output Channel Interface 
Standards (FIPS PUBS 60-2, 61-1, 62, 
and 63-1}; and 

(iii) Peripheral equipment anauiied to 
replace existing peripheral equipment or 
to augment ADP systems-that do not 
conform to FIPS PUBS 66-2, 61-1, 62, 
and 63-1, but for which the hardware 
and software necessary to conform to 
these standards are commercially 
available. 

(d) Though the NBS qualification 
procedures occur in advance and 
independent of any specific action, 
maximum practicable opportunity shall 
be given to prospective contractors to 
qualify preducts during the preaward 
process. Contracting officers may obtain 
both the lists of equipment which 
qualify as satisfying the NBS standards 
and those excluded from-this 
verification procedure by.writing the 
Director, Center for Computer System 
Engineering, Institute for Computer - 
Science and T: , National , 
Bureau of Standards, Washington, DC 
20234. Offerors may obtain verification 
procedures for compliance testing from 
this ‘address, Attention: Verification of 
1/O Channel Level Interface Standards. 


270.1102 ‘Waivers. 


(a} The waiver procedure for FIPS for 
computer equipment subject to 270.3 is 
set forth in the particular FIPS PUB. For 
some-standards, a waiver approval is 
required from the Secretary of 
Commerce prior to-issuance of 
solicitations. 

(b) The waiver provisions of FAR 


* 9.206~1{c}{3} do net-apply to those items 


subjéct to {a) above. Waiver-procedures 
are specified by the DeD components. 
Communication standards in the MIL 
STD.188-series are mandatory for use 
within DoD. 


270.1103. Solicitation provisions and 
contract clauses. . 


{a} Federal information Processing 


- Standards, The contracting officer shall 


insert the following provisions and 
clauses, as applicable {see 270.1101 
above), in solicitations and contracts for 
automatic data processing equipment, 
software and supplies, unless a waiver 
has been obtained in accordance with 
DeD Component procedures (see 
270.1102 above): 

(1) 252.270-7101, American Standard 
Code for Information interchange 
(ASCH) System Requirements; to Specify 
the code and:character set-for-use in 
information processing and 
associated communications and related 
equipment. 

(2) 252:270-7102;-Punched Papac ‘Tape 


BEST COPY AVAILABLE 


equipment which punches or reads 
perforated tape. 

(3) 252.270-7103, Recorded Magnetic 
Tape for information Interchange {800 
CPI, NRZI}; when acquiring 9-track 9 
inch. wide, 800 characters-per-inch 
magnetic tape equipment. 

(4) 252.270-7104, Rectangular Holes in 
12-Row Punched Cards; when acquiring 
equipment or services involving the 
reading or punching of 3 %4-inch cards. 

(5) 252.270-7105, Hollerith Punched 
Card; when-acquiring punched. card 
machines {PCM} used to punch or read 
12-row 3 Y%-inch wide cards utilizing 
rectangular holes. 

(6) 252.270-7108, Subsets of the 
Standard Code for Information 
Interchange; when acquiring ADPE 
which.does not require the full 128- 
character set required by FIPS. PUB 1-1. 

{7} 252.270-7107, Flowcharts, Symbols, 
and. their Usage in Information 
Processing; when flowcharts ‘of 
information ig systems is part 
of the decumentation to be delivered to 
the Government. 

(8) 252.270-7108, Recorded Magnetic 
Tape. for Information Interchange {1600 
CPI, Phase Code 0}; when acquiring tape 
drives as described in the clause. 

(9) 252.270-7109, One-inch Perforated 
Paper Tape for Information interchange; 
when acquiring one-inch paper tape or 
associated equipment. 

(10) 252.270-7110; Take-up Reeis for 
the One-inch Perforated Tape for 
Information Interchange; when acquiring 
one-inch perforated tape take-up reels or 
related equipment. 

(11) 252.270-7111, Software Summary 


for Describing Computer Programs andf ~~ ~~ 


or Automated Data Systems; when the 
ADP acquisition involves documentation 
of computer programs and/or automated 
data systems. - 

(12) 252.270-7112, Optical Character 
Recognition Equipment, when acquiring 
Optical Character Recognition {OCR} 
equipment, or services relating thereto, 
exceptas described in 70.4103(a}{13} 
below. 

(13) 252.270-7113, Character Set for 
Handprinting; when acquiring Optical 
Character Recognition {OCR) equipment 
requiring data entry of handprinted 
material. 

{14} 252:270-7114, Code Extension 
Technique in 7 or 8 Bits; when the 
acquisition aliews for the submission of 
coded character sets that are not - 
included in-the-standard 128 characters 
of the American Standard Code for 
information Interchange {ASCH}. 

(15) 252:270-7115; Graphic: - 
Kepresentation of the Control ° « 
Characters of:ASCH{FIPS PUB: aay: : 
when acquiring: dijuipmsiatthetgiitee or 
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displays any of the control characters of 
the ASCII. 

(16) 252.270-7116, Data Encryption 
Standard (DES); when (i) there is.a 
requirement for data encryption, {ii) a 
DoD component decides that 
cryptographic protection is required; and 
{iii) the data are not classified according 
to either the National Security Act or the 
Atomic Energy Act. 

(17) 252.270-7117, Recorded Magnetic 
Tape for Information Interchange, 6250 
Characters per Inch (CPI}(246 CPMM, 
Group Coded Recording); when 
acquiring tape drives as described in the 
clause. : 

(18) 252.270-7118, Magnetic Tape 
Cassettes for Information Interchange 
(3.810MM {0.150 inch) Tape at.32BPMM 
(800 BPI), PE); when acquiring magnetic 
tape cassette equipment as described in 
the clause. 

(19) 252.270-7119, Recorded Magnetic 
Tape Cartridge for Information 
Interchange, 4-Track, 6.30MM (0.25 
Inch), 63 BPMM (1600 BPI) Phase 
Encoded; when acquiring magnetic tape 
cartridge equipment as described in the 
clause. 

(20) 252.270-7120,. Description of 
Computer Magnetic Tape File 
Properties; when the acquisition 
involves delivery of coded information 
on magnetic tape. 

(21) 252.270-7121, Computer Output « - 
Microform (COM) Formats and 
Reduction Ratios, 16MM and 105MM; 
when: the acquisition involves computer 
generated microforms. 

(22) 252.270-7122, Input/Output (I/O) 
Channel Interface; when an acquisition 
conforming to 270.1101(c) is effected, 
and FIPS-PUB 60-2-controls: This 
standard.does not apply to 
minicomputers, microcomputers and 
other small scale systems: that ‘are 
specifically excluded by the National 
Bureau of Standards (NBS). 

(23) 252.270-7123, Channel Level 
Power Control Interface; when an 
acquisition conforming to 270.1101{c) is. : 
effected, and FIPS PUB 61-1 controls. 

(24) 252.270-7124, Operational 
Specification for Magnetic Tape 
Subsystems; when an acquisition 
conforming to 270.1101(c) is effected, 
and FIPS PUB 62 controls. 

(25) 252.270-7125, Interface: ADP 
Systems/Variable Block; Rotating Mass 
Storage Subsystems; when an 
acquisition conforming to 270.1101(c) is 
effected, and the clauses at 252.270-7122 
and 252.270-7123 dre applicable, use of 
the clause at 252.270-7125(a) is required 
when acquiring variable block, rotating 
mass storage subsystems with 
supplementary device characteristics. 
When. the: clause at 252:270-7125{a) is 

’ used, it shall be completed in’ 


accordance. with Departmental 
procedures. The clause at 252.270- 
7125(b) is required when acquiring 
variable block rotating mass storage 
subsystems when conformance to 
supplementary device dependent 
characteristics is not required and 
unless otherwise excluded by use of the 
clauses at 252.270-7122 and 252.270- 
7123. Neither clause is required if 
waived under the provisions of FIPS 
PUB 63-1. 

(26) 252.270-7126, Magnetic Tape 
Labels and File Structure Information 
Interchange; when acquiring information 
processing systems that will either 
generate or accept magnetic tapes for 
information interchange. 

(27) 252.270-7127, Data Encryption 
Standard (DES) Modes of Operation; - 
when acquiring ADPE and ADP services 
subject to the GSA approval 
requirements contained in Subpart 270.3, 
and the Data Encryption Standard {DES) 
described at 270.1103(a)(16) above. 

(28) 252.270-7128, Microform Readers; 
when acquiring microform readers to be 
used in conjunction with computer- 
generated microform conforming to the 
clause at 252.270-7029. 

(29) 252.270-7129, Optical Character 
Recognition (OCR) Inks; when local 
purchase is authorized for optical 
character recognition (OCR) ink and 
preprinted forms that will be read by 
OCR techniques when the interchange 
of machine readable information 
between different systems will be 
required. 

(30) 252.270-7130, Optical Character 
Recognition (OCR) Printers, Readers 
and Printed Forms; when acquiring -- - 
optical character recognition (OCR) 
printers, readers and printed forms 
subject to the clause at 252.270-7112. 

(31) 252.270-7131, Digital Magnetic 
Tape Cassette Equipment and 
Associated Programs; when acquiring 
magnetic tape cassette equipment or 
associated programs specified in the 
clause. 

(32) 252.270-7042, Acquisition and 
Validation of COBOL Compilers; when 
the acquisition includes a COBOL 
compiler. 

(33) 252.270-7133, Acquisition of 
COBOL Programs and/or Programming 
Services; when the acquisition involves 
delivery of a program written in COBOL. 

(34) 252.270-7134, Délayed Validation 
of Compilers; when delayed validation 
of compilers is necessary or 
advantageous. 

(35) 252.270-7135, Interchange of 
Machine Processable Data Between and 
Among Agencies; when a contract will 
involve the acquisition of programs: to 
be-interchanged with state and local 
governments, industry and the public. 
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(36) 252.270-7136, Additional 
American Standard Code for : 
Information Interchange (ASCII) 
Controls For Character-Imaging ADP 
Equipment or Services; when acquiring® 
ADPE such as interactive terminals; line 
and microfilm printers, word processors 
and other types of character-imaging 
equipment subject to 270.1103(a) (1) and 
(14). 

(37) 252.270+7137, Interface: ADP 
Systems/Fixed Block, Rotating Mass 
Storage Subsystems; when acquiring 
fixed block, rotating mass storage _ 
subsystems, unless excluded by 
reference to the FIPS PUBS in 252.270- 
7022 and 252.270-7023. 

(b) Joint federal information 
processing/federal telecommunications 
standards (FIPS-FED/STD). The 
contracting officer shall insert the 
following clauses, as applicable, in 
solicitations and contracts for automatic 
data processing equipment (ADPE), - 
software and services subject to Subpart 
270.3, provided that the requiring 
activity determines that no other 
standards apply to the 
telecommunication aspects of the 
requirements, and compliance with FIPS 
PUB 1-1 is required: 

(1) 252.270-7201, Synchronous High 
Speed Data Signaling Rates Between 
Data Terminal Equipment and Data 
Communications Equipment; when an 
acquisition involves data terminal and 
ADPE which is (i) employed with 
synchronous data communication 
equipment, and (ii) designed to.operate 
on binary encoded information over __ 


_.. wideband communication channels 


having greater band width than the 
normal 4kHz commonly used in analog 
voice transmission, 

(2) 252.270-7202, Bit Sequencing of the 
Code of Information Interchange in- 
Serial-by-Bit Data Transmission; when 
acquiring equipment or services 
requiring the transmission of data in a 
serial-by-bit, serial-by-character mode. 

(3) 252.270-7203, Character Structure 
and Character Parity Sense for Serial- ~ . 
by-Bit Data Communication in the Code 
for Information Interchange; when 
acquiring equipment where transmission 
of data is a serial-by-bit, serial-by- 
character synchronous or asynchronous 
mode is. to ‘occur. 

_ (4)-252.270-7204, Character Structure 
and Character Parity Sense for Parallel- 
by-Bit Data Communication; when 
acquiring equipment or services for the 
transmission of data in a parallel-by-bit, 
serial-by-bit mode, in order to prescfibe 
the character structure and sense of 
character requirements. 

._ (5) 252.270-7205,.Synchronous 
Signaling Rates: Between Data Terminal: 
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and Data Communication Equipment; 
when acquiring equipment or services 
that are to employ voice communication 
facilities, in order to prescribe the 
transfer rate for binary coded 
information in synchronous serial or 
parallel form. 

(6) 252.270-7206, Data Link Control- 
Synchronous Bit-Oriented Data; when 
acquiring equipment or services using 
~~synchronous, bit-oriented data 
communications, in order torpreseribe - 
data link control procedurés. * 

(7) 252.270-7207, Interface Between 
Data Terminal Equipment (DTE) and 
Data Circuit Terminating Equipment 
(DCE) for operation with Packet- 
Switched Data Communications 
Networks, whenever an interface based 
on the International Telegraph and 
Telephone Consultive Committee 
(CCITT) recommendation X.25 is 
required. 

(c) Federal telecommunications 
standard. The contracting officer shall 
insert the following clauses, as 
applicable, in solicitations and contracts 
involving acquisition of ADP and 
telecommunications equipment and 
software subject to Subpart 270.3, unless 
it is determined by the requiring activity 
that other-standards are appropriate: 

(1) 252.270-7301, Time and Frequency 
Reference Information in 
Telecommunications Systems; when 
acquiring telecommunications systems 
_or facilities which are totally funded by 
one or more Government contracts. 

(2) 252.270-7302, Coding and 
Modulation Requirements for ' 
Nondiversity 2400 Bit/Second Modems; 
when acquiring, by lease or purchase, 
2400 bits per second (bps) modems for 
use over analog trarismission channels 
other than those derived from high- 
frequency radio facilities. 

(3) 252.270-7303, Coding and 
Modulation Requirements for 4800 Bit/ 
Second Modems; when acquiring 4800 
bits: per second (bps) modems to be used 
with nominal 4kHz analog channels. 

(4) 252.270-7304, Coding and 
Modulation Requirements for Duplex 
9600 Bit/Second Modems; when 
acquiring duplex 9600 bits per second 
(bps) modems for use-with “four-wire” 
nominal 4kHz analog transmission 
channels. 

(5) 252,270-7305, Coding and 
Modulation Requirements for Duplex 
600 and/or 1200 Bits/Second Modems; 
when acquiring duplex 600 and/or 1200 
bits:per second (bps) modems tobe used 
with 4kHz analog transmission channels 
terminated by “two-wire”’ circuits. 

(6) 252.270-73086, Electrical 4 
Characteristics of Balanced Voltage 
Digital Interface Circuits; when there is 
a requirement to acquire equipment: 


which must satisfy the electrical 
characteristics of balanced voltage 
digital interface circuits employed for 
the interchange of serial binary 
information which is conveyed at the 
direct current {DC) baseband level at 
signaling rates of up to 10 megabits per 
second. 

(7) 252.270-7307, Electrical 
Characteristics of Unbalanced Voltage 
Digital Interface Circuits; when there is 


-. a requirement to acquire equipment 


which must satisfy the electrical 
characteristics of unbalanced voltage 
digital interface circuits employed for 
the interchange of serial binary 
information conveyed at the direct 
current (DC) baseband level of signaling 
rates of up to 100 kilobits per second. 

(8) 252.270-7308, Group 2 Facsimile 
Apparatus for Document Transmission; 
when acquiring Group 2 facsimile 
equipment. f 

(9) 252.270-7309, Cryptographic 
Components, Equipment, Systems, and 
Services; when acquiring these items to 
be used in a telecommunication 
environment and this clause is more 
appropriate for use than the one 
indicated at 270.1103(a)(16). 

(10) 252.270-7310, Acquisition, Design, 
or Development of Group 3 Facsimile 
Apparatus; when acquiring, designing or 
developing Group 3 facsimile equipment. 


- This'clause isnot applicable to 
equipments subject to Military Standard 


188-161: or equipments to be used in the 
transmission of mixed mode information 
(e.g., code character data and image 
data). 

(11) 252.270-7311, Acquisition, Design, 
or Development of Group 1, 2, and 3 
Facsimile Apparatus; when acquiring, 
designing or developing Group 1, 2, and 
3 facsimile equipment. 

(d) The contracting officer shall 
include the following clauses properly 
completed, in solicitations and contracts 
in accordance with agency procedures; 

(1) 252.270-7401, BASIC Language 
Compilers, when an acquisition includes 
a BASIC compiler. 

(2) 252.270-7402, FORTRAN Language 
Compilers, when an acquisition includes 
a FORTRAN compiler. 


Subpart 270.12—The Federal 


Computer Performance Evaluation and - 


Simulation Center 


270.1201 The Federal Computer 
Performance Evaluation and Simulation 
Center. 

(a) General. The Federal Computer 
Performance Evaluation and Simulation 
Center (FEDSIM) is operated:by the 
Department of the Air Force under a 
delegation of authority from the 
Administrator of the General Services 
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Administration. It provides technical 
assistance, support, and services on a 
reimbursable basis for simulation, 
analysis, and performance evaluation of 
automatic data processing systems and 
is the primary source for these services. 

(b) Services available. 

(1) Services available nationally are 
comprised of FEDSIM resources and 
FEDSIM-monitored contractual services 
for computer services simulation and 
performance evaluation. These services 
include simulation languages and 
packages for computer system 
simulations, software and hardware __ 
monitors for computer system 
performance evaluation, and special 
software programs designed to support 
computer system simulation and 
performance evaluation efforts, such an 
accounting systems analysis and 
workload modeling. The Center's 
services also include ADP support 
services such.as those provided by 
simulation analysts. 

(2) The services that the Center 
provides are intended to be temporary 
in nature and in response to specific 
questions or problems. A continuous 
simulation and performance evaluation 
program in support of individual user 
operations is not intended. 

(c) Policy for obtaining FEDSIM 
services. 

(1) FEDSIM shall be considered as the 
primary source of supply ‘for ADP 
simulation and computer performance 
evaluation requirements, services, and 


. products, including but not limited to, 


computer systems simulators and 
hardware and software monitors. 

(2) The Center advises agencies 
whether (i) FEDSIM resources or 
FEDSIM contracts are available; (ii) an 
ADP schedule is available as a source of 
supply; or (iii) a new acquisition action 
is necessary. 

(3) If the Center is unable to fulfill the 
requirement or if the requirement can be 
more economically fulfilled through 
commercial sources, the agency may 
acquire the services. 

(d) Procedures for obtaining FEDSIM 
services. 

(1) DoD-components requiring ADP 
simulation, computer performance 
evaluation assistance, hardware 
performance monitors, software 
performance monitoring packages, or 
other computer performance evaluation 
products or services, shall contact the 
Center. The mailing address is: 
Department of the Air Force, Federal 
Computer Performance Evaluation and | 
Simulation:Center (FEDSIM), 
Washington; DC 20330. 

(2) The:Center,. consistent with the 
lowest cost alternative.or combination 
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of alternatives, will take one of the 
following four actions: 

(i) Provide services from its own 
resources on a reimbursable basis to the 
requesting agency. 

(ii) Acquire, on a reimbursable basis, 
the necessary support from commercial 
sources for the requesting agency. 

(iii) Advise the requesting agency's 
acquisition activity how to acquire 
necessary support from the ADP 
schedule or other existing contractual 
instruments or how to initiate an 
acquisition action for the services. 
resources for the 

(iv) Recommend to GSA that GSA 
acquire required requesting agency 
(where unusual legal or acquisition 
policy issues so dictate). 

(3) If no action involving a request for 
services is taken by the Center within 20 
workdays after acknowledgment of 
receipt of full information from an 
agency, the agency may proceed without 
further references to the Center. 


Subpart 270.13—Sharing of Computer 


Resources 


270.1300 Scope of subpart. 

This subpart provides direction 
relating to use of existing resources as 
an alternative to the acquisition of 
additional resources. 


270.1301 Policy. 

DoD Components are required to 
consider sharing and use of existing 
resources in accordance with DoD 
Manual 7950.1-M, Departmental 
procedures, and OMB Circular A-121 as 
an economical and efficient means of 
meeting their needs. 


270.1302 Government-wide sharing 
procedures. 

(a) DoD Components shall not initiate 
the process of selection and acquiring 
resources unless it has first made a 
reasonable effort to determine that the 
required capability cannot be met 
economically and efficiently by using 
existing resources on a shared basis. If 
the result of screening is unsuccessful, 
the basis for this determination shall be 
documented in the contract file. 

(b) DoD components are required to 
include a statement relative to this 
screening procedure when submitting 
agency procurement requests (APRs). 


270.1303. Federal data processing centers 
(FDPC). 

(a) Services available from FDPCs. 
FDPC’s provide many ADP services and 
ADP support services. GSA, through 
informational bulletins, will announce 
the availability of specific services and 
associated costs. 


(b) Point of contact. Activities that 
require any FDPC services that have not 
been provided through the procedures 
set forth in 270.1302 may contact 
General Services Administration (KMA), 
Washington, DC 20405, or the 
appropriate FDPC. 


270.1304 Federal Software Exchange 
Program. 

The Federal Software Exchange 
Program is operated by GSA or its 
authorized representative pursuant to 
the overall policy guidance and 
direction of GSA. The program applies 
to common-use software developed or 
revised by either Government or 
contractor personnel. It is not applicable 
to software that is classified, developed 
at private expense, or developed with 
revolving funds where reimbursement of 
all costs is required. It is not applicable 
to software to which the Government 
does nat possess full rights of 
ownership. For the purpose of this 
subpart, common-use software is that 
which: 

(a} Deals with problems common to 
many agencies, that would be useful to 
other agencies, and is written in such a 
way that minor variations in 
requirements can be accommodated 
without significant programming effort. 
Examples of such software are: 
management business applications, 
computer systems support and utility 
programs, simulators, scientific or 
engineering applications, programming 
aids which are application-independent, 
and bibliographic or textual programs; 

(b) Has been tested and proven 
operational for at least 90 days and is 
maintained by or for a Federal agency; 
and 

(c) Is composed of stand-alone 
subroutines, programs, or subsystems; 
i.e., not dependent on special or unique 
hardware options or software features 
unless such options or features can be 
readily translated or simulated for 
hardware other than the original and 
can be similarly useful on different 
hardware. 


270.1304-1 Procedures. 


(a) DoD components having 
requirements for software that they plan 
to acquire from commercial sources 
shall screen existing Federal ADP 
software resources by-reviewing the 
Federal Software Exchange Catalog or 
by obtaining assistance from the Federal 
Software Exchange Center (FSEC) to 
meet its software requirements. 

(b) Programs or systems listed in the 
Federal Software Exchange Catalog are 
available through the FSEC, which will 
contact the contributing agency for the 
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requested documentation and/or 
programs. 

(c) The FSEC will make a copy of both 
the documentation and the program to 
be kept on file for future requests. The 
FSEC will provide the software package 
to the requesting agency at the 
published price. 


270.1304-2 Federal Software Exchange 
Center. 


The functions of the Federal Software 
Exchange Center (FSEC) include: 

(a) Maintaining a central library of 
summary descriptions of common-use 
programs and systems, including a 
complete index of this inventory and 
master copies of requested programs, 
systems and documentation. 

(b) Editing, screening, and compiling 
agency abstracts of common-use 
programs or systems submitted for 
exchange by Federal agencies. 

(c) Functioning as a central point of 
contact with agencies for information 
and dissemination of available software. 

(d) Publishing and distributing the 
basic Federal Software Exchange 
Catalog with periodic updates. 

(e} Assisting Federal agencies in 
identifying currently available software 
to satisfy their requirements. 

(f} Assisting agencies in obtaining 
information concerning technical 
problems with software released 
through FSEC. 

(g) Notifying agencies of changes to 
software obtained through FSEC. 


270.1304-3 DoD component requirements. 

DoD Components are required to: 

(a) Continually review software 
within the agency to identify programs 
or systems which would be of use to 
other agencies meeting the criteria set 
forth in 270.1304 and notify FSEC of 
changes and programs no longer 
maintained. 

(b) Submit abstracts of programs 
meeting the criteria in 270.1304 to FSEC, 
National Technical Information Service, 
Springfield, VA 22151, on Standard Form 
(SF) 185, Federal Information Processing 
Standard Software Summary. Common- 
use programs and systems meeting the 
specified criteria will be described and 
reported to FSEC on a continuing basis. 

(c} Notify FSEC, using SF 185, of 
changes to software previously reported. 
Such changes should have been 
adequately tested to ensure the effective 
performance of the software. 

(d) Notify FSEC, using SF 185, of 
previously reported programs that the 
agency no longer maintains. (Reports 
shall be made within 30 days after 
terminating maintenance.) 
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270.1304-5. Federal Software Exchange 
Catalog availability. 

The Federal Software Exchange 
Catalog of common-use programs and 
systems may be obtained from the 
National Technical Information Service, 
Springfield, VA 22151. Revisions of the 
catalog are published quarterly. 


Subpart 270.14—Reuse of Computer 
Equipment 


270.1400 Scope of subpart. 

This subpart sets forth policies and 
procedures regarding the reuse of 
computer equipment. 


270.1401 Reassignment of computer 
equipment within DoD. 

(a) The policies and procedures 
relating to the reassignment of computer 
equipment within the Department of 
Defense is contained in DoD Manual 
7950.1-M, Defense Automation 
Resources Management Program. 

(b) Installed Government-leased 
computer equipment need not be 
physically replaced by reassigned 
Government-owned computer 
equipment if retention of the leased 
computer equipment is more 
economical. In these circumstances, the 
agency should initiate action to return 
Government-owned computer 
equipment to the manufacturer/supplier 
in exchange for the title to the leased 
computer equipment. 

(c) The reassignment of Government- 
leased computer equipment that is no 
longer required for the purpose and use 
for which it was originally acquired is a 
sole-source contracting action and, 
therefore, must be accomplished as 
such. . 3 

(d) The use of computer equipment for 
cannibalization for a parts source of 
supply shall not be made until excess 
reutilization requirements of other 
agencies are determined. 


270.1402 Excess or exchange/“sale” 
computer equipment. 

Each DoD component shall report 
Government-owned or -leased computer 
equipment that is excess to its needs or 
Government-owned computer 
equipment that is contemplated to be 
replaced pursuant to the exchange/ 
“sale” authority in accordance with DoD 
7950.1-M. Policies and procedures for 
reporting exchange/“sale” of computer 
equipment are contained in DoD 7950.1- 


270.1403 Reutilization of excess and 
exchange/“sale” computer equipment. 

(a) DoD components shall be 
responsible for determining whether 
their ADP requirements can be 
efficiently and economically satisfied by 


using excess ADP equipment. To obtain 
maximum reutilization and to minimize 
the acquisition of the new computer 
equipment, excess and exchange/“sale” 
computer equipment shall be made 
available for transfer to other Federal 
agencies in accordance with DoD 
7950.1-M. 

(b) Excess auxiliary or accessorial 
computer equipment with an original 
acquisition cost (OAC) of $1,500 or less 
shall be made available for transfer to 
other Federal agencies. 

(c) Any need for excess (but not 
obsolescent-excess) computer 
equipment expressed by a Federal 
agency Shall take precedence over 
surplus disposal, provided such need is 
made known prior to shipment, or 
delivery in case of donation, or prior to 
contract award in case of “sale”. 

(d) Without exception, holding 
agencies shall solicit both requesting 
agency “‘sale” and vendor exchange 
(trade-in) offers when using exchange/ 
“sale” authority (see 270.322). 


270.1404 Considerations for use of 
excess Government-owned or -leased 
computer equipment. 

(a) Governmeént-owned excess 
computer equipment. DoD components 
shall consider excess Government- 
owned computer equipment as a 
replacement for installed leased 
computer equipment or in meeting new 
requirements if the excess Government- 
owned computer equipment has the 
capability to fulfill the requirement and 
represents the lowest overall cost to the 
Government. The reutilization of excess 
Government-owned computer 
equipment is not a contracting action. 

(b) Government-leased excess 
computer equipment. 

(1) The reutilization of excess leased 
computer equipment is an acquisition 
and requires justification for use of 
other-than-full and open competition 
(see FAR 6.303) or the equipment be 
selected as a result of a full and open 
competitive solicitation. 

(2) Since excess leased computer 
equipment accrues substantial purchase 
option credits, agencies shall consider 
this equipment as replacement for 
installed leased computer equipment 
which has accrued fewer credits to the 
Government. This type of replacement 
shal! not be considered a contracting 
action. 


270.1405 Use of the ADP fund. 

(a) Government-owned excess: ADPE 
systems or items with a GSA estimated 
fair market value of at least $250,000 
will be screened by GSA for possible 
reutilization. GSA will incorporate 
appropriate systems or items in the 


availability list. These systems or items 
will be leased to agencies by the ADP 
Fund at 50 percent of the fair market 
value determined by GSA. Ownership of 
the equipment will remain with the GSA 
ADP Fund. 

(b) When leased excess ADPE with 
purchase option credits can satisfy 
agency data processing requirements, 
GSA will consider using the ADP Fund 
to purchase the equipment for the 
requesting agency when purchase is in 
the best econgmic interest of the _ , 
Government and the agency does not 
have purchase funds available. 

(c) DoD components may seek use of 
the ADP Fund for acquisition of 
exchange/“‘sale” ADPE if it is 
determined that the acquisition is 
economically advisable, the following 
requirements are met, and the DoD 
component can certify that: 

(1) It has complied with applicable 
provisions of 270.302; 

(2) It does not have funds 
programmed, nor can it reprogram funds 
for this purpose; and 

(3) It cannot divert funds planned for 
other ADPE acquisitions with lesser 
rates of return, if any, for this purpose. 

(d) When a DoD component proposes 
to request transfer of exchange/“‘sale” 
ADPE which it desires to acquire 
through the ADP Fund, the requesting 
activity shall submit a letter of intent to 
the General Services Administration 
(KXM), Washington, DC 20405. This _ 
letter shall include the projected period 
of equipment use; the requested terms of 
reimbursement, e.g., quarterly 
reimbursement for 3 years; the agency 
point of contact (with address and 
telephone number); and the shipping 
address, instructions, and fund citations 
for transportation and ADP Fund 
reimbursement. In addition, the 
requestor shall submit certifications that 
demonstrate the agency's compliance 
with the conditions listed in paragraph 
(c) of this section. 

(e) The use of the ADP Fund for 
acquisitions of exchange/“‘sale’’ ADPE 
must be approved by GSA before a 
holding agency may honor the 
requesting agency's hold. 


Appendix A—Armed Services Board of 
Contract Appeals 


Approved 1 May 1962. 
Revised 1 May 1969. 
Revised 1 September 1973. 
Revised 1 July 1979. 


Part 1—Charter. 


1. There is created the Armed Services 
Board of Contract Appeals which is hereby 
designated as the authorized representative 
of the Secretary of Defense, the Secretary of 
the Army, the Secretary of the Navy and -he 
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Secretary of the Air Force, in hearing, 
considering and determining appeals by 
contractors from decisions of contracting 
officers or their authorized representatives or 
other authorities on disputed questions. 
These appeals may be taken (a) pursuant to 
the Contract Disputes Act of 1978 (41 U.S.C. 
Sec. 601, et seq.}, {b) pursuant to the 
provisions of contracts requiring the decision 
by the Secretary of Defense or by a Secretary 
of a Military Department or their duly 
authorized representative or board, or (c) 
pursuant to the provisions of any directive 
whereby the Secretary of Defense or the 
Secretary of a Military Department has 
granted a right of appeal not contained in the 
contract on any matter consistent with the 
contract appeals procedure. The Board may 
determine contract disputes for other 
departments and agencies by agreement. The 
Board shall operate under general policies 
established or approved by the Under 
Secretary of Defense (Research and 
Engineering). 

2. Membership of the Board shall consist of 
attorneys at law who have been qualified in 
the manner prescribed by the Contract 
Disputes Act of 1978. Members of the Board 
are hereby designated Administrative Judges. 
There shall be appointed from members of 
the Board a chairman and -two or more vice- 
chairmen. Appointment of the chairman and 
vice-chairmen and other members of the 
Board shall be made by the Under Secretary 
of Defense (Research and Engineering) and 
the Assistant Secretaries of the Military 
Departments responsible for procurement. 
The chairman and vice-chairmen shal] serve 
in that-capacity for a two-year term unless 
sooner removed or reappointed for an 
additional term or terms. The Under 
Secretary will also designate the order in 
which the vice-chairmen will act for the 
chairman in his absence. In the absence of a 
vice-chairman, the chairman or acting 
chairman may designate a member of the 
Board to serve as a temporary vice-chairman. 

3. It shall be the duty and obligation of the 
members of the Armed Services Board of 
Contract Appeals to decide appeals on the 
record of the appeal to the best of their 
knowledge and ability in accordance with 
applicable contract provisions and in 
accordance with law and regulation pertinent 
thereto. 

4. The chairman of the Board shall be 
responsible for establishing appropriate 
divisions of the Board to provide for the most 
effective and expeditious handling of 
appeals. He shall be responsible for assigning 
appeals to the divisions for decision without 
regard to the military department or other 
procuring agency which entered into the 
contract. A division may consist of one or 
more members of the Board. The chairman 
shall designate one member of each division 
as the division head. The division heads and 
the chairman and vice-chairmen shall 
constitute the senior deciding group of the 
Board. A majority of the members of a 
division or of the senior deciding group shall 
constitute a quorum for the transaction of the 
business of each, respectively. Decisions of 
the Board shall be by majority vote of the 
members of a division participating and the 
chairman and a vice-chairman, unless the 


chairman refers the appeal for decision by 
the senior deciding group. The decision of the 
Board in cases so referred to the senior 
deciding group shall be by majority vote of 
the participating members of that group. The 
chairman may refer an appeal of unusual 
difficulty, significant precedential 
importance, or serious dispute within the 
normal decision process for decision by the 
senior deciding group. An appeal involing 
$50,000 or less may be decided by a single 
member or fewer members of the Board than 
hereinbefore provided for cases of unlimited 
dollar amount, under accelerated or 
expedited procedures as provided in the 
Rules of the Board and the Contract Disputes 
Act of 1978. 

5. The Board shall have all powers 
necessary and incident to the proper 
performance of its duties. Subject to the 
approval of the Under Secretary of Defense 
(Research and Engineering) and the Assistant 
Secretaries of the Military Departments 
responsible for procurement, the Board shall 
adopt its own methods of procedure, and 
rules and regulations for its conduct and for 
the preparation and presentation of appeals 
and issuance of opinions. The Military 
Departments and other procuring agencies 
shall provide legal personnel to-prepare and 
present the contentions of the departments or 
agencies in relation to appeals filed with the 
Board. It shall not be necessary for the Board, 
unless it otherwise desires, to communicate 
with more than one trial attorney in each of 
the departments or agencies concerning the 
preparation and presentation of appeals and 
the obtaining of all records deemed by the 
Board to be pertinent thereto. 

6. Any member of the Board or any 
examiner, designated by the chairman, shall 
be authorized to hold hearings, examine 
witnesses, and receive evidence and 
argument for consideration and 
determination of the appeal by the 
designated division. A member of the Board 
shall have authority to administer oaths and 
issue subpoenas as specified in Section 11 of 
the Contract Disputes Act of 1978. The 
chairman may request orders of the court in 
cases of contumacy or refusal to obey a 
subpoena in the manner prescribed in that 
Section. 

7. The Chairman shall be responsible for 
the internal organization of the Board and for 
its administration. He shall provide within 
approved ceilings for the staffing of the Board 
with non-member personnel, including 
hearing examiners, as may be required for 


the performance of the functions of the Board. 


The chairman shall appoint a recorder of the 
Board. Such personnel shall be responsible to 
and shall function under the direction, 
supervision and control of the chairman. 

8. The Board will be serviced by the 
Department of the Army for administrative 
support for its operations as required. 
Administrative support will include 
budgeting, funding, fiscal control, manpower 
control and utilization, personnel 
administration, security administration, 
supplies, and other administrative services. 
The Departments of the Army, Navy, Air 
Force and the Office of the Secretary of 
Defense will participate in financing the 
Board's operations on an equal basis and to 
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the extent determined by the Assistant 
Secretary of Defense (Comptroller). The cost 
of processing appeals for departments and 
agencies other than those in the Department 
of Defense will be reimbursed. 

9. The chairman of the Board will furnish 
the Secretary of Defense and to the 
Secretaries of the Military Departments by 
October 31 of each year a report containing 
an account of the Board's transactions and 
proceedings for the preceding fiscal year. 
Within 30 days following the close of a 
calendar quarter, the chairman shall forward 
a report of the Board’s proceedings for the 
quarter to the Under Secretary of Defense 
(Research and Engineering), the Assistant 
Secretaries of the Military Departments 
responsible for procurement, and to the 
Director of the Defense Logistics Agency. 
Such reports shall disclose the number of 
appeals received, cases heard, opinions 
rendered, current reserve of pending matters, 
and such other information as may be 
required. 

10. The Board shall have a seal bearing the 
following inscription: “Armed Services Board 
of Contract Appeals.” This seal shall be 
affixed to all authentications of copies of 
records and.to such other instruments as the 
Board may determine. 

11. This revised charter is effective April 
21, 1980. 

Approved: 

W. Graham Claytor, Jr., 
Deputy Secretary of Defense. 
Clifford L. Alexander, Jr., 
Secretary of the Army. 

E. Hidalgo, 

Secretary of the Navy. 

Hans M. Mark, 

Secretary of the Air Force. 


Part 2—Rules 


Approved 15 July 1963. 
Revised 1 May 1969. 
Revised 1 September 1973. 
Revised 30 June 1980. 


Preface 
I. Jurisdiction for Considering Appeals 


The Armed Services Board of Contract 
Appeals (referred to herein as the Board) 
shall consider and determine appeals from 
decisions of contracting officers pursuant to 
the Contract Disputes Act of 1978 (Public Law 
95-563, 41 U.S.C. 601-613) relating to 
contracts made by (i) the Departments of 
Defense, Army, Navy and Air Force or {ii) 
any other executive agency when such 
agency or the Administrator for Federal 
Procurement Policy has designated the Board 
to decide the appeal. 


II. Location and Organization of the Board 


(a) The Board’s address is Hoffman 
Building #2, 200 Stovall Street, Alexandria, 
Virginia 22332, telephone (202) 325-9070. 

(b) The Board consists of a chairman, two 
or more vice chairmen, and other members, 
all of whom are attorneys at law duly 
licensed by a state, commonwealth, territory, 
or the District of Columbia. Board members 
are designated Administrative Judges. 
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(c) There are a number of divisions of the 
Armed Services Board of Contract Appeals, 
established by the Chairman of the Board in 
such manner as to provide for the most 
effective and expeditious handling of 
appeals. The Chairman and a Vice Chairman 
of the Board act as members of each division. 
Appeals are assigned to the divisions for 
decision without regard to the military 
department or other procuring agency which 
entered into the contract involved. Hearing 
may be held by a designated member 
(Administrative Judge), or by a duly 
authorized examiner. Except for appeals 
processed under the expedited or accelerated 
procedure, the decision ofa majority of a 
division constitutes the decision of the Board, 
unless the chairman refers-the appeal to the 
Board's Senior Deciding Group (consisting of 
the chairman, vice chairmen and all division 
heads), in which event a decision of a 
majority of that group constitutes the 
decision of the Board. Appeals referred to the 
Senior Deciding Group are those of unusual 
difficulty, significant precedential 
importance, or serious dispute within the 
normal division decision process. For 
decisions of appeals processed under the 
expedited or accelerated procedure, see 
Rules 12.2(c) and°12.3(b). 


Preliminary Procedures 


1. Appeals, How Taken. (a) Notice of an 
appeal shall be in writing and mailed or 
otherwise furnished to the Board within 90 
days from the date of receipt of a contracting 
officer's decision. A copy thereof shall be 
furnished to the contracting officer from 
whose decision the appeal is taken. 

(b). Where the contractor has submitted-a 
claim of $50,000 or less to the contracting 
officer and has requested a written decision 
within 60 days from receipt of the request, 
and the contracting officer has not done so, 
the contractor may file a notice of appeal as 
provided in subparagraph (a) above, citing 
the failure of the contracting officer to issue a 
decision. ; 

(c) Where the contractor has submitted a 
properly certified claim over $50,000 to the 
contracting officer or has requested a 
decision by the contracting officer which 
presently involves no monetary amount 
pursuant to the Disputes clause, and the 
contracting officer has failed to issue a 
decision within a reasonable time, taking into 
account such factors as the size and 
complexity of the claim, the contractor may 
file a notice of appeal as provided in 
subparagraph (a) above, citing the failure of 
the contracting officer to issue a decision. 

(d) Upon docketing of appeals filed 
pursuant to (b) or (c) hereof, the Board may, 
at its option, stay further proceedings pending 
issuance of a final decision by the contracting 
officer within such period of time as is 
determined by the Board. 

(e) In lieu of filing a notice of appeal under 
(b) or (c) hereof, the contractor may request 
the Board to direct the contracting officer to 
issue a decision in a.specified period of time, 
as determined by the Board, in the event of 
undue delay on the part of the contracting 
officer. : 

2. Notice of Appeal, Contents of. A notice 
of appeal should indivate that an appeal is 


being taken and should identify the contract 
(by number), the department and/or agency 
involved in the dispute, the decision from 
which the appeal is taken, and the amount in 
dispute, if known. The notice of appeal 
should be signed personally by the appellant 
(the contractor taking the appeal), or by the 
appellant's duly authorized representative or 
attorney. The complaint referred to in Rule 6 
may be filed with the notice of appeal, or the 
appellant may designate the notice of appeal 
as a complaint, if it otherwise fulfills the 
requirements of a complaint. 

3. Docketing of Appeals. When a notice of 
appeal! in any form has been received by the 
Board, it shall be docketed promptly. Notice 
in writing shall be given to the appellant with 
a copy of these rules, and to the contracting 
officer. 

4. Preparation, Content, Organization, 
Forwarding, and Status of Appeal File. (a) 
Duties of Contracting Officer—Within 30 
days of receipt of an appeal, or notice that an 
appeal has been filed, the contracting officer 
shall assemble and transmit to the Board an 
appeal file consisting of all documents 
pertinent to the appeal, including: 

(1) The decision from which the appeal is 
taken; 

(2} The contract, including pertinent 
specifications, amendments, plans and 
drawings; 

(3) All correspondence between the parties 
relevant to the appeal, including the letter or 
letters of claim in response to which the 
decision. was issued; 

(4) Transcripts of any testimony taken 
during the course of proceedings, and 
affidavits or statements of any witnesses on 
the matter in dispute made prior to the filing 
of the notice of appeal with the Board; and 

(5) Any additional information considered 
relevant to the appeal, : 

Within the same time above specified the 
contracting officer shall furnish the appellant 
a copy of each document he transmits to the 
Board, except those in subparagraph (a)(2) 
above. As to the latter, a list furnished 
appellant indicating specific contractual 
documents transmitted will suffice. 

(b) Duties of the Appellant—Within 30 
days after receipt of a copy of the appeal file 
assembled by the contracting officer, the 
appellant shall transmit to the Board any 
documents not contained therein which he 
considers relevant to the appeal, and furnish 
two copies of such documents to the 
government trial attorney. 

(c) Organization of Appeal File— 
Documents in the appeal file may be originals 
or legible facsimiles or authenticated copies, 
and shall be arranged in chronological order 
where practicable, numbered sequentially, 
tabbed, and indexed to identify the contents 
of the file. 

(d) Lengthly Documents—Upon request by 
either party, the Board may waive the 
requirement to furnish to the other party 
copies of bulky, lengthy, or out-of-size 
documents in the appeal file when inclusion 
would be burdensome. At the time a party 
files with the Board a document as to which 
such a waiver has been granted he shall 
notify the other party that the document or a 
copy is available for inspection at the offices 
of the Board or of the party filing same. 
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(e) Status of Documents in Appeal File— 
Documents contained in the appeal file are 
considered, without further action by the 
parties, as part of the record upon which the 
Board will render its decision. However, a 
party may object, for reasons stated, to 
consideration of a particular document or 
documents reasonably in advance of hearing 
or, if there is no hearing, of settling the 
record. If such objection is made, the Board 
shall remove the document or documents 
from the appeal file and permit the party 
offering the document to move its admission 
as evidence in accordance with Rules 13 and 
20. 

(f} Notwithstanding the foregoing, the filing 
of the Rule 4{a) and (b) documents may be 
dispensed with by the Board either upon 
request of the appellant in his notice of 
appeal or thereafter upon stipulation of the 
parties. 

5. Motions. {a) Any motion addressed to 
the jurisdiction of the Board shall be 
promptly filed. Hearing on the motion shall 
be afforded on application of either party. 
However, the Board may defer its decision on 
the motion pending hearing on both the 
merits and the motion. The Board shall have 
the right at any time and on its own initiative 
to raise the issue of its jurisdiction to proceed 
with a particular case, and shall do so by an 
appropriate order, affording the parties an 
opportunity to be heard thereon. 

(b) The Board may entertain and rule upon 
other appropriate motions. 

6. Pleadings. (a) Appel/lant—Within 30 days 
after receipt of notice of docketing of the 
appeal, the appellant shall file with the Board 
an original. and two copies of a complaint 
setting forth simple, concise and direct 
statements of each of its claims. Appellant 
shall also set forth the basis, with appropriate 
reference to contract.provisions, of each 
claim and the dollar amount claimed, to the 
extent known. This pleading shall fulfill the 
generally recognized requirements of a 
complaint, although no particular form is 
required. Upon receipt of the complaint, the 
Board shall serve a copy of it upon the 
Government. Should the complaint not be 
received within 30 days, appellant's claim 
and appeal may, if in the opinion of the Board 
the issues before the Board are sufficiently 
defined, be deemed to set forth its complaint 
and the Government shall be so notified. 

(b) Government—Within 30 days from 
receipt of the complaint, or the aforesaid 
notice from the Board, the Government shall 
prepare and file with the Board an original 
and two copies of an answer thereto. The 
answer shall set forth simple, concise and 
direct statements of Government's defenses 
to each claim asserted by appellant, including 
any affirmative defenses available. Upon 
receipt of the answer, the Board shall serve a 
copy upon appellant. Should the answer not 
be received within 30 days, the Board may, in 
its discretion, enter a general denial on behalf 
of the Government, and the appellant shall be 
so notified. 

(c) A party who intends to raise an issue 
concerning the law of a foreign country shall 
give notice in his pleadings or other 
reasonable written notice. The Board, in 
determining foreign law, may consicer ar v 
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relevant material or source, including 
testimony, whether or not submitted by a 
party or admissible under Rules 11, 13 or 20. 
The determination of foreign law shall be 
treated as a ruling on a question of law. 

7. Amendments of Pleadings or Record. 
The Board upon its own initiative or upon 
application by a party may order a party to 
make a more definite statement of the 
complaint or answer, or to reply to an 
answer. The Board may, in its discretion, and 
within the proper scope of the appeal, permit 
either party to amend its pleading upon 
conditions fair to both parties. When issues 
within the proper scope of the appeal, but not 
raised by the pleadings, are tried by express 
or implied consent of the parties, or by 
permission of the Board, they shall be treated 
in all respects as if they had been raised 
therein. In such instances, motions to amend 
the pleadings to conform to the proof may be 
entered, but are not required. If evidence is 
objected to at a hearing on the ground that it 
is not within the issues raised by the 
pleadings, it may be admitted within the 
proper scope of the appeal, provided, 
however, that the objecting party may be 
granted a continuance if necessary to enable 
it to meet such evidence. 

8. Hearing Election. After filing of the 
Government's answer or notice from the 
Board that it has entered a general denial on 
beha!f of the Government, each party shall 
advise whether it desires a hearing as 
prescribed in Rules 17 through 25, or whether 
it elects to submit its case on the record 
without a hearinz, as prescribed in Rule 11. 

9. Prehearing Briefs. Based on an 
examination of the pleadings, and its 
determination of whether the arguments and 
authorities addressed to the issues are 
adequately set forth therein, the Board may, 
in its discretion, require the parties to submit 
prehearing briefs in any case in which a 
hearing has been elected pursuant to Rule 8. 
If the Board does not require prehearing 
briefs either party may, in its discretion and 
upon appropriate and sufficient notice to the 
other party, furnish a prehearing brief to the 
Board. In any case where a prehearing brief 
is submitted, it shall be furnished so as to be 
received by the Board at least 15 days prior 
to the date set for hearing, and a copy shall 
simultaneously be furnished to the other 
party as previously arranged. 

10. Prehearing or Presubmission 
Conference. (a) Whether the case is to be 
submitted pursuant to Rule 11, or heard 
pursuant to Rules 17 through 25, the Board 
may upon its own initiative, or upon the 
application of either party, arrange a 
telephone conference or call upon the parties 
to appear before an administrative judge or 
examiner of the Board for a conference to 
consider: 

(1) Simplification, clarification, or severing 
of the issues; 

(2) The possibility of obtaining stipulations, 
admissions, agreements and rulings on 
admissibility of documents, understandings 
on matters already of record, or similar 
agreements that will avoid unnecessary 
proof; 

(3} Agreements and ‘rulings to facilitate 
discovery: 


{4} Limitation of the number of expert 
witnesses, or avoidance of similar cumulative 
evidence; 

(5) The possibility of agreement disposing 
of any or all of the issues in dispute; and 

(6) Such other matters as may aid in the 
disposition of the appeal. 

(b) The administrative judge or examiner of 
the Board shall make such rulings and orders 
as may be appropriate to aid in the 
disposition of the appeal. The results of 
pretrial conferences, including any rulings 
and orders, shall be reduced to writing by the 
administrative judge or examiner and this 
writing shall thereafter constitute a part of 
the record. 

11. Submission Without a Hearing. Either 
party may elect to waive a hearing and to 
submit its case upon the record before the 
Board, as settled pursuant to Rule 13. 
Submission of a case without hearing does 
not relieve the parties from the necessity of 
proving the facts supporting their allegations 
or defenses. Affidavits, depositions, 
admissions, answers to interrogatories, and 
stipulations may be employed to supplement 
other documentary evidence in the Board 
record. The Board may permit such 
submissions to be supplemented by oral 
argument (transcribed if requested), and by 
briefs arranged in accordance with Rule 23. 

12. Optional SMALL CLAIMS 
(EXPEDITED) and ACCELERATED 
Procedures. 

These procedures are available solely at 
the election of the appellant. 

12.1 Elections to Utilize SMALL CLAIMS 
(EXPEDITED) and ACCELERATED 
Procedures. (a) In appeals where the amount 
in dispute is $10,000 or less, the appellant 
may elect to have the appeal processed under 
a SMALL CLAIMS (EXPEDITED) procedure 
requiring decision of the appeal, whenever 
possible, within 120 days after the Board 
receives written notice of the appellant's 
election to utilize this procedure. The details 
of this procedure appear in section 12.2 of 
this Rule. An appellant may elect the 
ACCELERATED procedure rather than the 
SMALL CLAIMS (EXPEDITED) procedure for 
any appeal eligible for the SMALL CLAIMS 
(EXPEDITED) procedure. 

(b) In appeals where the amount in dispute 
is $50,000 or less, the appellant may elect to 
have the appeal processed under an 
ACCELERATED procedure requiring decision 
of the appeal, whenever possible, within 180 
days after the Board receives written notice 
of the appellant's election to utilize this 
procedure. The details of this procedure 
appear in section 12.3 of this Rule. 

(c) The appellant's election of either the 
SMALL CLAIMS (EXPEDITED) procedure or 
the ACCELERATED procedure may be made 
by written notice within 60 days after receipt 
of notice of docketing, unless such period is 
extended by the Board for good cause. The 
election may not be withdrawn except with 
permission of the Board and for good cause. 

12.2 The SMALL CLAIMS (EXPEDITED) 
Procedure. (a) In cases proceeding under the 
SMALL CLAIMS (EXPEDITED) procedure, 
the following time periods shall! apply: 

(1) Within 10: days from the Government's 
first receipt from either the appellant or the 
Board of a copy of the appellant's notice of 
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election of the SMALL CLAIMS 
(EXPEDITED} procedure, the Government 


‘shall send the Board a copy of the contract, 


the contracting officer's final decision, and 
the appellant's claim letter or letters, if any; 
remaining documents-required under Rule 4 
shall be submitted in accordance with times 
specified in that rule unless the Board 
otherwise directs. 

(2) Within 15 days after the Board has 
acknowledged receipt of appellant's notice of 
election, the assigned administrative judge 
shall take the following actions, if feasible, in 
an informal meeting or a telephone 
conference with both parties: (i) Identify and 
simplify the issues; (ii) establish a simplified 
procedure appropriate to the particular 
appeal involved; (iii) determine whether 
either party wants a hearing, and if so, fix a 
time and place therefor; (iv) require the 
Government to furnish all the additional 
documents relevant to the appeal; and (v) 
establish an expedited schedule for 
resolution of the appeal. 

(b) Pleadings, discovery, and other 
prehearing activity will be allowed only as 
consistent with the requirement to conduct 
the hearing on the date scheduled, or if no 
hearing is scheduled, to close the record on a 
date that will allow decisions within the 120- 
day limit. The Board, in its discretion, may 
impose shortened time periods for any 
actions prescribed or allowed under these 
rules, as necessary to enable the Board to 
decide the appeal within the 120-day limit, 
allowing whatever time, up to 30 days, that 
the Board considers necessary for the 
preparation of the decision after closing the 
record and the filing of briefs, if any. 

(c) Written decision by the Board in cases 
processed under the SMALL CLAIMS 
(EXPEDITED) procedure will be short and 
contain only summary findings of fact and 
conclusions. Decisions will be rendered for 
the Board by a single administrative judge. If 
there has been.a hearing, the administrative 
judge presiding at the hearing may, in the 
judge's discretion, at the conclusion of the 
hearing and after entertaining such oral 
arguments as deemed appropriate, render on 
the record oral summary findings of fact, 
conclusions, and a decision of the appeal. 
Whenever such. an oral decision is rendered, 
the Board will subsequently furnish the 
parties a typed copy of such oral decision for 
record and payment purposes and to 
establish the starting date for the period for 
filing a motion for reconsideration under Rule 
29. 

(d) A decision against the Government or 
the contractor shal! have no value as 
precedent, and in the absence of fraud shall 
be final and conclusive and may not be 
appealed or set aside. 

12.3 The ACCELERATED Procedure. (a) 
In cases proceeding under the c 
ACCELERATED procedure, the parties are 
encouraged, to the extent possible consistent 
with adequate presentation of their factual 
and legal positions, to waive pleadings, 
discovery, and briefs. The Board, in its 
discretion, may shorten time periods 
prescribed or allowed elsewhere in these 


- Rules, including Rule 4, as necessary to 


enable the Board to decide the appeal! within 
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180 days after'the Board has received the 
appellant's notice of election of the 
ACCELERATED procedure, and may reserve 
30 days for preparation of the decision. 

(b} Written decision by the Board in cases 
processed under the ACCELERATED 
procedure will normally be short and contain 
only summary findings of fact and 
conclusions: Decisions will be rendered for 
the Board by a single administrative judge 
with the concurrence of a vice chairman, or 
by a majority amiong these two and the 
chairman in case of disagreement. 
Alternatively, i in cases where the amount in 
dispute is $10,000 or less.as to which the . 
ACCELERATED procedure has been elected 

_and in which there has been a hearing, the 
single administrative judge. presiding at the 
hearing may, with the concurrence of both 
parties, at the conclusion of the hearing and 
after entertaining such oral arguments as © 
deemed appropriate, render on the record’ 
oral summary findings of fact; conclusions, 
and a decision of the appeal. Whenever such 
an oral decision is-rendered, the Board will 
subsequently furnish the parties a typed copy 
of such oral decision for record and payment 
purposes, and to establish the starting date 
for the period for filing a motion for - — 
reconsideration under Rule 29. 

12.4 Motions for Reconsideration in Rule 
12 Cases. Motions for Reconsideration of 
cases decided under either the SMALL 
CLAIMS (EXPEDITED) procedure or the 
ACCELERATED procedure need not be 
decided within ‘the original 120-day or 180- 
day limit, but all such motions shall be 
processed and decided rapidly so as to fulfill 
the intent of this Rule: 

13. Settling the Record. (a) The-record upon 
which the Board's decision will be rendered 
consists of the documents furnished under 
Rules 4 and 12, to the extent admitted in 
evidence, and the following items, if any: 
pleadings, prehearing conference memoranda 
or orders, prehearing briefs, depositions or 
interrogatories received in evidence, 
admissions, stipulations, transcripts of 
conferences and hearings, hearing exhibits, 
post-hearing briefs, and documents which the 
Board has specifically. designated be made a 
part of the record. The record will, at all 
reasonable times, be available for inspection 
by the parties at the office of the Board. 

(b) Except as the Board may otherwise 
order in its discretion, no proof shall be 
received in evidence after completion of an 
oral-hearing or, in cases submitted on the 
record, after notification by the Board that 
the case is ready for decision. 

(c) The weight to be attached to any 
evidence of record will rest within the sound 
discretion of the Board. The Board may in 
any case require either party, with 
appropriate notice to the other party, to 
submit additional evidence on any matter 
relevant to the appeal. 

14. Discovery—Depositions. (a) General 
Policy and Protective Orders—The parties 
are encouraged to engage in voluntary 
discovery procedures. In connection with any 
deposition or other discovery procedure, the 
Board may make any order required to 
protect a party or person from annoyance, 
embarrassment, or undue burden or expense. 
Those orders may include limitations on the 


scope, method, time and place for discovery, 
and provisions for protecting the secrecy of 
confidential information or documents. 

(b) When Depositions Permitted—After an 
appeal has been docketed and complaint 
filed, the parties may mutually agree to, or 
the Board may, upon application of either 
party, order the taking of testimony of any 


._person by deposition upon oral examination 


or. written interrogatories before any officer 
authorized to-administer oaths at the place of 
examination, for use as evidence or for 
purpose of discovery. The application for 
order shall specify whether the purpose of the 
deposition is discovery or for use as 
evidence. 

(c) Orders on Despositions—The time, 
place, and’manner of taking depositions shall 
be as mutually agreed by the parties, or. ‘ 
failing such agreement, governed by order of 
the Board. 

(d) Use as Evidence—No testimony taken 
by depositions shall be considered as part of 
the evidence in the hearing of an appeal until 
such testimony is offered and received in 
evidence at such hearing. It will not 
ordinarily. be received in evidence if the 
deponent is present and can testify at the 
hearing. In such instances, however, the 
deposition may be used to contradict or 
impeach the testimony of the deponent given 
at the hearing. In cases submitted on the 
record, the Board may, in its discretion, 
receive depositions to supplement the record. 

(e) Expenses—Each party shall bear its 
own. expenses associated with the taking of 
any deposition. 

(f) Subpoenas—Where appropriate, a party 
may request the issuance of a subpoena 
under the provisions of Rule 21. 

15. Interrogatories to Parties, Admission of 
Facts, and Production and Inspection of 
Documents. After an appeal has been 
docketed and complaint filed with the Board, 
a party may serve on the other party: (a) 
Written interrogatories to be answered 
separately in writing, signed under oath and 
answered or objected to within 45 days after 
service; (b) a request for the admission of 
specified facts and/or the authenticity of any 
documents, to be answered or objected to 
within 45 days after service; the factual 
statements and the authenticity of the 
documents to be deemed admitted upon 
failure of a party to respond to the request; 
and (c) a request for the production, 
inspection and copying of any documents or 
objects not privileged, which reasonably may 
lead to the discovery of admissible evidence, 
to be answered or objected to within 45 days 
after service. The Board'may allow a shorter 
or longer time. Any discovery engaged in 
under this Rule shall be subject to the 
provisions of Rule 14{a) with respect to 
general policy and protective orders, and of 
Rule 35 with respect to sanctions. 

16. Service of Papers Other Than 
Subpoenas. Papers shall be served personally 
or by mail, addressed to the party upon 
whom service is to be made. Copies of 
complaints, answers and briefs shall be filed 
directly with the Board. The party filing any 
other paper with the Board shall send a copy 
thereof to the opposing party, noting on the 
paper filed with the Board that a copy has 
been so furnished. Subpoenas shall be served 
as provided in Rule 21. 


Hearings 


17. Where and When Held. Pentings wilt 
be held’ at such places determined by the 
Board to. best serve the interests ‘of the 
parties and the Board. Hearings will be’ 
scheduled at the discretion of the Board with 
due consideration to the regular order.of 
appeals, Rule 12 requirements, and other 
pertinent factors. On request or motion. by 
either-party and for good cause, the Board 
may, in its discretion, adjust the date ofa 
hearing. 

18. Notice of Hearings. The parties shall be 
given at least 15 days notice of the time and 
place set for hearings. In scheduling hearings, 
the Board will consider the desires-of the 
parties and-the requirement-for just.and 
inexpensive determination of appeals without 
unnecessary delay. Notices of hearings shall 
be promptly acknowledged by. the parties. 

19. Unexcused Absence of a Party. The 
unexcused absence ofa party at the time and 
place set for hearing will not-be occasion for 
delay. In the event of such absence, the 
hearing will proceed andthe case will be 
regarded ds submitted by'‘the absent party as 
provided in Rule 11. 

20. Hearings: Nature, Examination of 
Witnesses: (a) Nature of Hearings—Hearings 
shall be as in formal as may: be.reasonable 
and appropriate under the circumstances. 
Appellant and the Government may offer 
such evidence as they deem appropriate and 
as would be admissible under the Federal 
Rules-of Evidence or in the-sound discretion 
of the presiding administrative judge or 
examiner. Stipulations of fact agreed upon by 
the parties may be regarded-and used as 
evidence at the hearing. The parties may 
stipulate the testimony that would be given 
by a witness if the witness were present. The 
Board may require evidence in addition to 
that offered-by the parties. 

(b) Examination of Witnesses—Witnesses 
before the Board will be examined orally 
under oath or affirmation, unless the 
presiding administrative judge or examiner 
shall otherwise order. If the testimony of a 
witness is not given under oath, the Board 
may advise the witness that his statements 
may be subject to the provisions of Title 18, 
United States Code, sections 287 and 1001, 
and any other provision of law imposing 
penalties for knowingly making false 
representations in connection with claims 
against the United States or in any matter 
within the jurisdiction of any department or 
agency thereof. 

21. Subpoenas. {a) Generai—Upon written 
request of either party filed with the recorder, 
or on his own initiative, the administrative 
judge to whom a case is assigned or who is 
otherwise designated by the chairman may 
issue a subpoena requiring: 

{i) Testimony at a deposition—the deposing 
of a witness in the city or county where he 
resides or is employed or transacts his 
business in person, or at another location 
convenient for him that is specifically 
determined by the Board; 

(ii) Testimony at a hearing—the attendance 
of a witness for the purpose of taking 
testimony at a hearing; and 

(iii) Production of books and papers—in 
addition to {i) or {ii), the productior. by .he 





witness at the deposition or hearing ef beoks 
and papers designated in the subpoena. 

(b} Voluntary Cooperation—Each party is 
expected {i} to cooperate and make available 
witnesses and evidence under its control as 
requested by the other party, without 
issuance of a subpoena, and (ii) to secure 
voluntary attendance of desired third-party 
witnesses and production of desired third- 
party baoks, papers, documents, or tangible 
things whenever possible. 

(c) Requests for Subpoenas— 

(1) A request for subpoena shall normally 
he filed at least: 

(i) 15 days before a scheduled deposition 
where the attendance of a witness at a 
deposition is sought: or 

(ii) 30 days before a scheduled hearing 
where the attendance of a witness at a 
hearing is sought. 

In its discretion the Board may honor 
requests for subpoenas not made within these 
time limitations. 

(2) A request for a subpoena shall state the 
reasonable scope and general relevance to 
the case of the testimony and of any books 
and papers sought. 

(d) Requests to Quash or Modify—Upon 
written request by the person subpoenaed or 
by a party, made within 10 days after service 
but in any event not later than the time 
specified in the subpoena for compliance, the 
Board may (i) quash or modify the subpoena 
if it is unreasonable and oppressive or for 
other good cause shown, or (ii) require the 
person in whose behalf the subpoena was 
issued to advance the reasonable cost of 
producing subpoenaed books and papers. 
Where circumstances require, the Board may 
act upon such a request at any time after a 
copy has been served upon the opposing 
party. 

(e) Form; Issuance— 

(1) Every subpoena shall state the name of 
the Board and the title of the appeal, and 
shall command each person to whom it is 
directed to attend and give testimony, and if 
appropriate, to produce specified books and 
papers at a time and place therein specified. 
In issuing a subpoena to a requesting party, 
the administrative judge shall sign the 
subpoena and may, in his discretion, enter 
the name of the witness and otherwise leave 
it blank. The party to whom the subpoena is 
issued shall complete the subpoena before 
service. 

(2) Where the witness is located in a 
foreign country, a letter rogatory or subpoena 
may be issued and served under the 
circumstances and in the manner provided in 
28 U.S.C. 1781-1784. 

(f} Service— 

(1) The party requesting issuance of a 
subpoena shall arrange for service. 

(2) A subpoena requiring the attendance of 
a witness at a deposition or hearing may be 
served at any place. A subpoena may be 
served by a United States marshal or deputy 
marshal, or by any other person who is not a 
party and not less than 18 years of age. 
Service of a subpoena upon a person named 
therein shall be made by personally 
delivering a copy to that person and 
tendering the fees for one day's attendance 


and. the mileage provided by 26 U.S.C, 1821 or 
other applicable law; however, where the 
subpoena is issued on behalf of the 
Government, money payments need not be 
tendered in advance of attendance. 

(3) The party at whose instance.a-subpoena 
is issued shall be responsible for the payment 
of fees and mileage of the witness and of the 
officer who serves the subpoena. The failure 
to make payment of such charges on demand 
may be deemed by the Board as a sufficient 
ground for striking the testimony of the 
witness and the books er papers the witness 
has produced. 

(g} Contumacy or Refusal to Obey a 
Subpoena—tin case of contumacy or refusal 
to obey a subpoena by a person who resides, 
is found, or transacts business within the 
jurisdiction of a United States District Court, 
the Board will apply to the Court through the 
Attorney General of the United States for an 
order requiring the person to appear before 
the Board or a member thereof to give 
testimony or produce evidence or both. Any 
failure of any such person to obey the order 
of the Court may be punished by the Court as 
a contempt thereof. 

22. Copies of Papers. When books, records, 
papers, or documents have been received in 
evidence, a true copy thereof or of such part 
thereof as may be material or relevant may 
be substituted therefor, during the hearing or 
at the conclusion thereof. 

23. Post-Hearing Briefs. Post-hearing briefs 
may be submitted upon such terms as may be 
directed by the presiding administrative 
judge or examiner at the conclusion of the 
hearing. 

24. Transcript of Proceedings. Testimony 
and argument at hearings shall be reported 
verbatim, unless the Board otherwise orders. 
Waiver of transcript may be especially 
suitable for hearings under Rule 12.2. 
Transcripts of the proceedings shall be 
supplied to the parties at such rates as may 
be established by contract between the Board 
and the reporter, provided that ordinary copy 
of transcript shall be supplied to the 
appellant at an amount no greater than the 
cost of duplication. 

25. Withdrawal of Exhibits. After a 
decision has become final the Board may, 
upon request and after notice to the other 
party, in its discretion permit the withdrawal 
of original exhibits, or any part thereof, by 
the party entitled thereto. The substitution of 
true copies of exhibits or any part thereof 
may be required by the Board in its discretion 
as a condition of granting permission for such 
withdrawal. 


Representation 


26. The Appellant. An individual appellant 
may appear before the Board in person, a 
corporation by one of its officers; and a 
partnership or joint-venture by ane of its 
members; or any of these by an attorney at 
law duly licensed in any state, 
commonwealth, territory, the District of 
Columbia, or in a foreign country. An 
attorney representing an appellant shall file a 
written notice of appearance with the Board. 

27. The Government. Government counsel 
may, in accordance with their authority, 
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represent-the interest-of the Government 
before the Board. They shall file notices of 
appearance with the Board, and notice 
thereof will be given appellant or appellant's 
attorney in the form specified by the Board 
from time to time. 

Decisions 

28. Decisions. {a} Decisions of the Board 
will be made in writing and authenticated 
copies of the decision will be forwarded 
simultaneously to both parties. The rules of 
the Board and all final orders and decisions 
(except those required for good cause to be 
held confidential and not cited as precedents) 
shall be open for public inspection at the 
offices of the Board. Decisions of the Board 
will be made solely upon the record, as 
described in Rule 13. 

(b) Any monetary award to.a contractor by 
the Board shall be promptly paid in 
accordance with the procedures provided by 
section 1302 of the Act of July 27, 1956 (70 
Stat. 694, as amended; 31 U.S.C. 724a). To 
assure prompt payment the Recorder wil! 
forward a waiver form to each party with the 
decision. If the parties do not contemplate an 
appeal or motion for reconsideration, they 
will execute waivers which so state, and 
return them to the Recorder. The Recorder 
will forward the waivers and a certified copy 
of the award decision to the General 
Accounting Office for certification for 
payment. 


Motion for Reconsideration 


29. Motion for Reconsideration. A motion 
for reconsideration may be filed by either 
party. It shall set forth specifically the 
grounds relied upon to sustain the motion. 
The motion shall-be filed within 30 days from 
the date of the receipt of a copy of the 
decision of the Board by the party filing the 
motion. 


Suspensions, Dismissals and Defaults: 
Remands 


30. Suspensions; Dismissal Without 
Prejudice. The Board may suspend the 
proceedings by agreement of counsel for 
settlement discussions, or for good cause 
shown. In certain cases, appeals docketed 
before the Board are required to be placed in 
a suspense status and the Board is unable to 
proceed with disposition thereof for reasons 
not within the control-of the Board. Where 
the suspension has continued, or may 
continue, for an inordinate length of time, the 
Board may, in its discretion, dismiss such 
appeals from its docket without prejudice to 
their restoration when the cause of 
suspension has been removed. Unless either 
party or the Board acts within three years to 
reinstate any appeal dismissed without 
prejudice, the dismissa! shall be deemed with 
prejudice. 

31. Dismissal or Default for Failure to 
Prosecute or Defend. Whenever a record 
discloses the failure of either party to file 
documents required by these rules, respond 
to notices or correspondence from the Board, 
comply with orders of the Board, or otherwise 
indicates an intention not te continue the 
prosecution or defense of an app2al, the 
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Board may. in the case of a default by the 
appellant, issue an order to show cause why 
the appeal should not be dismissed or, in the 
case of a default by the Government, issue an 
order to show cause why the Board should 
not act thereon.pursuant to Rule 35. If good 
cause is not shown, the Board may take 
appropriate action. 

32. Renand from Court. Whenever any 
court remands a case to the Board for further 
proceedings, each of the parties shall, within 
20 days of such remand, submit a report to 
the Board recommending procedures to be 
followed so.as to comply with the court's. 
order. The Board shall consider-the-reports 
and enter special orders governing the 
handling-of the remanded ease. To the extent 
the court's directive and time limitations 
permit, such orders shail conform to these 
rules, 


Time, Computation and Extensions 
33. Time, Computation and Extensions. {a} 


...Where possible; procedural actions should be ~ 


taken. in Jess time than the maximum time . 
allowed. Where appropriate and justified, 
however, extensions of time will be granted. 
AH requests for extensions of time shall be in 
writing. a: 

(b} In computing any period of time, the 
_ day of the event from which the designated 
period of time begins to run shall not be é 
included, but the fast day of the period shall 
be included unless it is a Saturday, Sunday, 
or a legal holiday. in which event the period 
shall run to the end-of the next business day.. 


: Ex Parte Communications 


34. Ex parte Communications. No member 
of the Board or of the Board’s staff shalt 
entertain, nor shall any person directly or 
indirectly involved in an-appeal, submit to. 
the Board or the Board's staff, off the record. 
any evidence,-explanation, analysis, or 
advice, whether written or oral, regarding 
any matter at issue in an appeal. This 
provision does not apply to consultation 
among Board members or to ex parte 
communications concerning the Board's 
administrative functions or procedures. 


Sanctions 


35. Sanctions. lf any party fails or refuses” 
to obey an order issued by the Board, the 
Board may then make such order as it 
considers necessary to the just and 
expeditious conduct of the appeal. 


Effective Date and Applicability 


36. Effective Date. These rules shall apply 
(i) mandatorily, te all appeals relating to 
contracts entered into.on or after 1 March 
1979, and {ii) at the contractor's election, to 
appeals relating to earlier contracts, with 
respect to. claims pending before the 
contracting officer on 1. March 1979 or 
initiated thereafter. 

Pursuant to the Charter of the Armed 
Services Board of Contract Appeals, the 
attached rules.are hereby approved for use 
and application to appeals tothe Armed 


Services Board of Contract Appeals under the 
Contract Disputes Act of 1978. 


(signed) William J. Perry (30 Jun 1980), 
Under Secretary of Defense for Research and 
Engineering. 

(signed) Percy A. Pierre, 

Assistant Secretary of the Army (Research, 
Development and Acquisition). 

(signed) J.A. Doyle, 

Assistant Secretary of the Navy (Manpower, 
Reserve Affairs and Logistics} 

(signed) Eugene H. Kopf, 

(Acting) Assistant Secretary of the Air Force 
(Research, Development and Logistics). 


Appendices B~-C—{Reserved] 
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Notice and Hearing Under Gratuities Clause 
D-1. introduction 
10-U.S.C. 2207 requires all contracts, other 


: than contracts for personal.services which 


call for the expenditures of funds 


, appropriated for the Department. of Defense. 


to contain a clause permitting the termination 
of the contractor's right to proceed under-any 
such contract and permitting the Government 
to pursue the remedies that it could pursue in 
the event of breach of contract if it is found 
after notice and hearing by the Secretary of 
the Department with which the contract was 
made, or by his-daly authorized 
representative, that gratuities {in the form of 
entertainment, gifts or otherwise) were 
offered or given by the contractor or by his 
agent or representative to any officer or 
employee of the Government with a view 
toward securing a Government contract or 
favorable treatment with respect to the 
awarding or amending,.or the making of any 
determination with respect to the performing 
of such contract. The Military Departments 
have prescribed the use of such clause, as set 
forth in the Armed Services Procurement 
Regulation, paragraph 7-104.16, in certracts 
as required by the above Act and in other 
procurement contracts. It is the purpose of 
these rules to make provisions for the giving 
of the notice of hearing, for the conduct of the 
hearing, and for other procedural matters 
incident to the exercise of the rights and 
special remedies provided by the prescribed 
clause, wherever it is now or may hereafter 
be used in contracts of the Military 
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Departments. {n the interest of uniformity in 
proceedings before the three Military 
Departments, those rules are hereby adopted. 
Nothing herein shall be construed to affect or 
impair {1} the pursuit of other remedies 
available to the Government in any instance, 
or {2) the right of termination of any contract 
for any reason available to the Government 
under the terms of such contract. 

D-2. Definitions 

Department. The term “Department” 
means the Department of the Army, the 
Department of the Navy, or the Department 
of the Air Force. 

Setretary, The term “Secretary” means the 
Secretary, the Under Secretary, or any 
Assistant Secretary of any Military 
Department. 

Designee, The term “Designee” means the 
person or board to whom authority has been 
delegated by the Secretary under Rule 3. The 
designee is the Secretary's authorized 
representative. 

D--3. Delegation of Authority — 

The Secretary. may delegate to any person, 
militaty-or. civilian, or board of such persons 
within his. Department all the authority of the 
Secretary conferred by statute or the 
prescribed contract clause to give notice of 
hearings, to conduct hearings and to make 
findings of fact with respect to (i) whether a 
gratuity was offered or given by a contractor 
or any agent or representative of such 
contractor to a Government officer or 
employee with a view toward securing a 
contract or securing favorable treatment with 
respect to the awarding or amending.or the 
making of.any determinations with respect to 
the performance of such contract; and {ii) 
where apprepriate, the amount of the costs 
incurred: by the.contractor in providing such 
gratuity. If the Secretary delegates his 
autherity to a.board, one of the members 
thereof shall be a person trained in the law, 
and the Secretary shall designate one 
member to be the presiding officer of the 
board. 


D-4. Notice and Conients 


Whenever information coming to the 
attention of the Department indicates that the 
procedures provided herein may be properly 
invoked, the Department may cause a written 
notice to be served upon the contractor in the 
manner hereinafter provided. The notice shall 
be signed by the Secretary of his designee 
and dated and shall include the following 
items: 

{i) A statement of the time, place, and 
purpose of the hearing, and the authority and 
jurisdiction under which it will be held. The 
statement as to purpose need only identify 
the contract clause, the contract or contracts 
involved and the ultimate facts to be 
determined. The time of the hearing shall not 
be less than 10 days after service of the 
notice. 

(ii) Brief allegations setting forth the 
circumstances surrounding the offering or 
giving of the gratuity, including a description 
of the alleged gratuity itself and its estimated 
cost to the contractor; an identification of the 
offeree or donee and of the offeror or donor 
and the latter's relationship to the contractor: 
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and the approximate date and place of the 
alleged offer or gift. Such allegations need be 
only sufficient to apprise the contractor 
reasonably of the issues involved in the 
hearings. 

(iii) A request that the contractor answer in 
writing the allegations of the notice, including 
in his answer such facts or arguments as he 
may wish, and that he attend the hearing to 
adduce such evidence with respect to the 
alleged offer or gift as he may desire. 

A suggested form of notice is set out as an 
appendix to these rules. 


D-5. Service of Notice 


Service shall be made by mailing or 
delivering a copy of the notice to the 
contractor. Delivery of a copy means handing 
it to the party to be served, or, if the party is 
a corporation, partnership, or unincorporated 
association, handing it to an officer, partner, 
managing or general agent, or any other agent 
authorized by appointment or by law to 
receive service of process, or by leaving the 
__ copy at.the contractor's office with the... 
.. person in charge thereof. Service by mail 

shall be made only by certified mail and 
service shall be complete upon mailing. The 
manner of service shall be evidenced by the 
signed endorsement of the person making the 
service upon a copy of the notice to be 
included in the record of the proceeding. 
Service of notice may be accepted or waived 
by the contractor by written endorsement on 
a copy of the notice. 


D-6. Continuances and Delays 


The authority to grant continuanees or to 
adjourn the hearing shall rest with the person 
presiding at the hearing. Continuances will 
only be allowed for the most compelling 
reasons. 


D-7. Parties 


The parties to the hearing will be the 
contractor concerned and the Government. 
No intervention by other persons shall be 
permitted. 


D-8. Representation and Hearing Assistants 


The parties may be represented at the 
hearing and proceedings incident thereto by 
legal counsel. Upon the appearance of record 
of legal counsel of the contractor in the 
proceedings, service of papers as may 
thereafter be required may be made upon 
such legal counsel. The Department will 
make available such technical assistants, 
including a reporter, secretary or notary, as 
may be required. 


D-9. Transcript 


Testimony and arguments shall be reported 
verbatim. The reporter or secretary shall 
make available to the contractor and to the 
Government transcripts of the proceedings, 
including all testimony and copies of all 
documenta *y exhibits upon the payment of 
the reasonable costs thereof as the 
Department may by order fix. 

D-10. Hearings 

Hearings shall be conducted by the 

Secretary or his designee. Hearings will be as 


informal as may be reasonably appropriate 
under all the circumstances. Evidence and 


eo 


testimony, although not ordinarily admissible 
under legal rules of evidence, may be 
received subject to the discretion of the 
person presiding at the hearing. Immaterial, 
irrevelant, or unduly repetitious evidence 
shall be excluded. The parties may stipulate 
as to any facts or testimony. The testimony of 
witnesses shall be under oath and witnesses 
shall be subject to cross-examination. The 
hearing officer shall make such rulings with 
respect to the conduct of hearings as 
circumstances may require to ensure the 
orderly and expeditious presentation of 
evidence in a manner fair to the parties and 
consistent with these Rules and requirements 
of due process of law. 


D-11. Depositions 


Following service of the notice of hearing, a 
deposition may be taken as herein provided, 
and placed in evidence whenever the ends of 
justice will be served thereby. 

(a) Notice to Take. When either party 
desires to take a deposition, unless the 


deposi.ion will not be considered until 
offered in whole or in-part and received in 
evidence. A deposition taken by one party 
may be offered by the opposite party. 
D-12. Submissions Without Appearance: 
Absence of Parties 


If the contractor fails or refuses to appear 
or to make a written submission without 
appearing at the hearing, the hearing shall 
proceed upon such evidence as the 
Government may offer. The unexcused 
absence of any party shall not be occasion 
for delay of the hearing. Nothwithstanding 
the nonappearance of the contractor at the 
hearing, proposed findings, conclusions, and 
argument may be submitted in writing on the 
contractor's behalf as provided in Rule 13, 


D-13. Argument and Request for Findings 


Within the discretion of the person 
presiding atthe hearing, limited oral 
argument may be presented by the parties 


parties stipulate.as.to.the timewhen,and.........upon_the completion of the hearing. Within 


place.where, the deposition is to be taken, the-....ten days. after.the hearing is. completed, both ~~~ ~* 


name of the officer before whom if is to be 
taken, and the names and addresses of the 
witnesses, the moving party shall give to the 
opposite party at least ten days’ notice of the 
time when.and the place where such 
deposition will be taken, the name and 
address and official title of the officer before 
whom it is proposed to take the deposition, 
and the names of the witnesses. A deposition 
may be taken either upon written 
interrogatories or upon oral examination, as 
may be specified in the notice. If the 
deposition is to be taken upon written 
interrogatories, copies thereof must 
accompany the notice to take depositions; if 
the opposite party desires to submit cross- 
interrogatories, written cross interrogatories 
should be served upon the party giving the 
notice within 5 days from the receipt of the 
notice to take the deposition. Notices may be 
served upon the contractor as provided by 
Rule 4 or upon his legal counsel of record. 
Service upon the Government may be made 
upon the person signing the notice of hearing 
or the Government representative of record. 
If service is made by mail, the mail shall be 
registered and service will be complete upon 
mailing. 

(b) Taking Depositions. Depositions may 
be taken before and authenticated by any 
officer, military or civil, authorized by the 
laws of the United States or by the laws of 
the place where the deposition is taken, to 
administer oaths. Witnesses shall be under 
oath and shall be subject to cross- 
examination as at the hearing. Objections 
will be reserved for determination at the 
hearing; provided, however, objections as to 
the form of questions shall be made and 
noted in the deposition. Each deposition shall 
show the caption of the proceeding, the place 
and date of taking, the names of the 


witnesses, and the party by whom called. The 


officer taking a deposition shall enclose the 
original deposition and exhibits, in a sealed 
packet, with postage or other transportation 
prepaid, and forward the same to the 
Secretary or his designee. 

(c) Use of Deposition. Testimony taken by 


parties may file in writing with the person or 
board conducting the hearing proposed 
findings and conclusions with reasons and 
argument in support thereof. Copies will be 
provided to the opposite party. 


D-14. Findings and Decision 


As soon as practicable after completion of 
the hearing and the timely submission of 
proposed findings and conclusions, the 
person or board that conducted the hearing 
shall make written findings and conculsions 
with respect to all material issues; reasons 
for the findings will be included at such 
length as may be appropriate. The findings 
where adverse to the contractor will include, 
in addition to other appropriate items, the 
following: (i) A description of the gratuity 
that was offered or given; (ii) a statement of 
the costs incurred by the contractor in 
providing the gratuity; (iii) the name and 
relationship to the contractor of the person 
by whom the gratuity was offered or given on 
the contractor's behalf; (iv) the name and 
position of the officer or employee of the 
Government to whom the gratuity was 
offered or given; (v) a description of the 
contract which the Contractor sought to 
secure by the offering or giving of the 
gratuity, or a statement as to the nature of the 
favorable treatment so sought with respect to 
the awarding or amending, or the making of 
any determinations with respect to the 
performing of a contract. When the findings 
are made by a designee they shall be 
forwarded to the Secretary with 
recommendations as to whether the right of 
the contractor to proceed under any contract 
mentioned in the notice of hearing shall be 
terminated, and as to the exemplary damages 
to be imposed against the contractor, which 
shall be in an amount which shall not be less 
than three nor more than ten times the costs 
incurred in providing the gratuity. 

Approved this 5th day of July 1952. 
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(Signed) Earl D. Johnson, 
Assistant Secretary of the Army. 
(Signed) H.R. Askins; 

Assistant Secretary of the Navy. 
{Signed} Roswell L. Gilpatric, 
Under Secretary of the Air Force. 


Appendix to Rules 
Form of Notice 


BEFORE THE 
OF THE 
In the Matter of the XYZ Corporation. 


Contract_____ : Proceedirigs 
Pursuant to Clause.__-_~"__ of 
Contract No. 
File No. 
To: XYZ Corporation, ~ 
Rockefeller Plaza, New York City, New 
York 

1. You are hereby notified that 
Sts, M. on _—- 1952, at reom 
._..-__—- Of the _.__=--~_; Building, 
ie , a hearing will be held before 

to determine whether or not under 
the provisions of clause ae 
Government contract ____.___ a gratuity 
has been offered or given on behalf of the 
XYZ Corporation to an officer or employee of 
the Government of the United States with a 
view toward securing (a contract) (favorable 
treatment with respect to the awarding or 
amending, or the making of any 
determinations with respect-to the performing 
of a contract). If it is found that a gratuity 
was so offered or given, your right to proceed 
under the contract may be terminated, and a 
penalty imposed in accordance with the 
contract clause mentioned above. In the 
event of such termination the Government 
will be entitled to pursue the remedies 
available for breach of contract. 

2. The hearing at the time and place 
aforesaid will be held under the authority of 
(cite applicable Public Law and clause of 
contract{s)}). Enclosed is a copy-of the Rules © 
promulgated by the Secretary of the 

___._. _____ pursuant to which the hearing 
will be conducted. Papers pertaining to the 
proceedings may be captioned as above. 

3. The contract(s) involved in the hearing, 
and which is {are} subject to termination if a 
gratuity is found to have been given or 
__ offered to secure favorable action as. 
aforesaid, is {are} identified as follows: 

Contract number ___ dated. 

_____________ under the cognizance of 
______._ _ and executed by — 
on behalf of the Government as the 
Contracting Officer. 

4. The gratuity offered or given and the 
circumstances relating thereto are alleged to 
be as follows: (Include in a concise statement 
the nature of the alleged gratuity; a fair 
estimate of the costs incurred by the 
contractor in providing the gratuity; the 
identity of the offeree or donee and his 
position with the Government; the identity of 
the offerer or donor and his relationship to 
the contractor: and the approximate date, 
time, and place-of the alleged offer er gift. 
Also allege, as appropriate, that the gratuity 
was (offered) (given) with a view toward 
securing a Government contract or favorable 
treatment with respect to the awarding or 
amending, or the making of a determination 


with respect to the performing of a 
Government contract. Identify or describe the 
contracts involved}. On proof ofthe facts 
alleged as aforesaid, the Government, in 
accordance with the applicable statutory and 
contract provisions mentioned in paragraph 
2, may terminate your right to proceed under 
the contract identified in paragraph 3 and to 
pursue the remedies available for breach of 
contract; also to impose exemplary damages 
as provided in such law and contract 
provision. 

5. If you desire to be heard in this matter, 
you are. requested to file with the Department 
on or before the time of the hearing a written 
answer and to. appear at the hearing. 

Dated 
By ai direction of the 


Note.— Portions set apart by parentheses 
should be stricken or modified as appropriate 
to.conform to the facts. 
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H-400 -Scope of part 

H-401 General 

H-402 Responsibilities 

H-403. Exceptions.in preparation of DD 

Form 1348-1 

H-464__ Entries 
H-404.1 Minimum data entries 
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H-503 Requisition processing and related 
actions 


Part 6—Codes and Other Data 


H-600 Soope of part 
H-601 Service assignment codes 
H-602 Document identifier codes 
H-602.1 General 
H-602.2 Entry 
H-603 Stock number entries (rules for entry) 
H-603.1 National stock number 
H-603.2 NATO stock number 
H-603.3 Manufacturer's part number 
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H-000 Scope of MILSTRIP. 


Military Standard Requisitioning and Issue 
Procedure (MILSTRIP), as the name implies, 
is a requisitioning and issue procedure for 
use by the Military Departments and 
contractors authorized by the terms of a 
contract, to requisition or move Government 
materiel to supply control cognizance. 
MILSTRIP is a system with uniform codes 
and punch-card formats designed to provide 
standard procedures of requisitioning, 
receiving, and returning Government materiel 
and to permit the maximum utilization of 
automatic data processing equipment. 
MILSTRIP applies when DoD contractors 
requisition on GSA supply sources. (See DoD 
Manual 4140.17-M, Military Standards 
Requisitioning and Issue Procedures 
(MILSTRIP).) 


Part I—Introduction 


H-100 Scope. 

This Appendix H provides policies, 
procedures, forms and instructions for use by 
contractors in the requisitioning of 
Government-furnished materiel (GFM) and 
the return of such materiel when directed by 
the cognizant Military Department in 
accordance with the requirements of the 
MILSTRIP system. (See DoD Manual 4140.17- 


M, Military Standards Requisitioning and 
Issue Procedures (MILSTRIP).} 
H-101 Applicability. 

(a) These procedures, forms, and 
instructions for the requisitioning and 
returning of Government-furnished materiel 
are prescribed for use by contractors when 
required by the terms of a contract pursuant 
to the appropriate Government Property 
clause as referenced in FAR Part 45 and Part 
45 of the DoD FAR Supplement. For the 
purpose of MILSTRIP, the Defense Personnel 
Support Center may furnish the following 
items of special tooling under these 
procedures; shoe lasts, shoe patterns, hubs, 
dies, shaping blocks, printing rollers, printing 
roller containers, and inspection gauges. 

(b) These procedures are not applicable to 
in-house control of Government-furnished 
materiel. Neither are MILSTRIP procedures 
applicable to the movement of Government- 
furnished materiel within or between 
contractors. 

(c) These procedures do not prescribe the 
frequency of submitting requisitions, nor do 
they prescribe the source of supply er specify 
the materiel to be furnished by the 
Government, which shall be determined by 
the Military Department. 

(d) Any requisition placed on a distribution 
system is a requirement for a serviceable 
item, unless otherwise agreed to between the 
Military Department and the contractor. 
However, this does not change the 
contractual obligations of the parties, and 
when the provisions of a contract are in 
conflict with MILSTRIP, the specific terms of 
the contract shall govern. However, the 
codes, forms and formats contained in 
MILSTRIP will be used as prescribed. 


H-102 Definitions. 


As used herein, the following terms shall 
have the meanings set forth below: 


H-102.1. 


“Advice Codes” means a coding structure 
for the purpose of transmitting instructions 
considered by the originator of requisitions to 
be essential to the desired supply action. 
Insertion of advice codes is at the discretion 
of the initial document originator. These 
codes are opposite to status codes in that 
directional flow is reversed. (See H-607.) 


H-102.2. 


“Document Identifier” means a code that 
identifies the basic type of administrative 
action, the specific sub-type of supply 
transaction, and related modifying 
instructions for each type of supply document 
used throughout the requisitioning, 
processing, and issuing functions or other 
types of supply transactions within and 
between military supply and distribution 
systems. (See H-602.) 


H-102.3. 


“Government-Furnished Materiel” means 
property in the possession of, or acquired 
directly by, the Government and 
subsequently delivered or otherwise made 
available to the contractor. All items 
necessary for the equipment, maintenance, 
operation, and support of military activities 
without distinction as to their application for 
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administrative or combat purposes; excludes 
ships or naval aircraft. 


H-102.4. 


“Passing Actions (Generic Term)” is a 
general term identifying all types of supply 
actions associated with materiel demands 
within military supply distribution systems. 
The term is applicable when forwarding 
materiel demands from one military supply 
source to another military supply source. 
Specific types of passing actions are passing 
orders and referral orders. 


H-102.5. 


“Passing Order” means an order used to 
pass an erroneously routed requisition to the 
appropriate military depot or distribution 
point and to pass a requisition from one 
military distribution system to another. 


H-102.6. 


“Referral Order” means an order used 
between depots, inventory managers, or other 
managers in an established supply 
distribution system for the purpose of passing 
correctly routed requisitions for continued 
supply action when the initial activity cannot 
fill the demand. 


H-102.7. 


“Routing Identifier” means a code that 
identifies a specific supply and distribution 
organization as to its Military Department or 
governmental ownership and its geographical 
location. Routing identifier codes required by 
contractors will be provided in the contract 
or otherwise furnished by the procuring 
Military Department or Government Agency. 


H-102.8. 


“Status Codes” means a coding structure 
for the purpose of transmitting status 
information from the inventory manager and/ 
or supply source to the originator ofa 
requisition or the consignee. These codes are 
the opposite of advice codes in that 
directional flow is reversed. (See H-607.) 


Part 2—General Policies 


H-200 Scope of part. 


This part: (a) Sets forth procedures and 
instructions for amending and deviating from 
this Manual, (b) precribes the forms for use 
by contractors, and (c) contains general 
policies on the use by contractors of the 
MILSTRIP system, 


H-201 System maintenance. 


(a) The Defense Logistics Standard 
Systems Office (DLSSO) is responsible for 
the Military Standard Requisitioning and 
Issue Procedure as prescribed by this 
Manual. 

(b) Recommendations, revisions, or 
suggested changes originated by contractors 
shall be forwarded to the cognizant contract 
administration office. 

(c) Recommendations, revisions, or 
suggested changes received and concurred in 
or originated by the Military Departments 
shall be forwarded to Defense Logistics 
Standard Systems Office, ATTN: DLSS-OBM, 
Cameron Station, Alexandria, VA 22304— 
6100. 
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_ (dj Changes:to this Manual shall be 
coordinated by the Defense Logistics 
Standard Systems Office (DLSSO). The 
provisions of the Federal Acquisition 
Regulation (FAR) and the DoD FAR 
Supplement (DFARS) pertaining to deviations 
and to amendments do not apply to this. 
Manual. Requests by the Military 
Departments for deviations or waivers from 
this Manual may be approved by the Defense 
Logistics Standard Systems Office but only 
the Assistant Secretary of Defense 
(Acquisition and Logistics) may disapprove 
such requests. 


H-202 Forms and use. 


H-202.1 -DoD Single Line Item Requisition 
System Document (Manual) (DD Form 1348). 


DD Form 1348 is a four-or six part form 
consisting of either two electrical accounting 
machine (EAM) cards—manila or paper 
(arranged as the first copy and the fourth or 
sixth copy), with two or four paper forms, 
carbon interleaved. The use of EAM cards or 
paper as the first and fourth or sixth copies is 
optional. However, when paper is used, the 


first copy shall be bond paper or equivalent, 
and the fourth or sixth copy may be bond 
paper or tissue. The form size shall remain 
unchanged when either cards or paper is 
used, All copies are identical in format 
except that the original copy does not provide 
for unit and total price data. In addition, the 
original card; when used, is upper left corner 
cut. DD Form 1348 is illustrated below. DD 
Form 1343 is used as a manual—— 

{a) Requisition, 

{b) Followup, 

(c) Cancellation, 

(d) Requisition modifier. 


H-202.2 DoD single line item requisition 
system document (mechanical) (DD Form 
1348m). 


DD Form 1348m is a standard electrical 
accounting machine (EAM) card—*“Natura!l”, 
with upper left corner cut. DD Form 1348m is 
illustrated below. DD Form 1348m is used as 
a— 

{a} Requisition. 

{b) Followup, 

{c) Cancellation, 

{d) Supply status card, 


{e} Reply to followup, 

(f} Shipment status card, 

(g) Passing order, 

{h} Referral order, 

(i) Reply to cancellation request. 
(j) Requisition modifier 


H-202.3. DoD single line iteni release/ 
receipt decument (DD Form 1348-1). 

DD Form 1348-1 is a six-part paper carbon 
interleaved continuous form of pin-feed, tear- 
away configuration, measuring 8 inches wide 
(usable) and 5% inches in length (top to 
bottom). The form is designed to accept 10 
printed characters to the inch. This form may 
be reproduced when additional copies are 
required. DD Form 1348-1 is illusirated 
below. DD Form 1348-1 is used as a— 

(a) Release document from distribution 
point to consignee resulting from a 
requisition, ? - 

(b) Receipt document by the consignee, 

(c) Shipping document for GFM turn-in, 

(d) Release document for retrograde 
materiel. 

BILLING CODE 3810-01-m 
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MILITARY STANDARD REQUISITIONING AND ISSUE PROCEDURE 
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MILITARY STANDARD REQUISITIONING AND ISSUE PROCEDURE 
DOD Single Line Item Requisition System Document (Mechanical) (DD Form 
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H-202.4 Messages. 


Messages may be used for transmitting 
requisitions, followups, and cancellations. Set 
forth below is a sample of a message 
containing multi-requisitions. 


Sample Message Format 


(Insert Addressee) 
(Insert Message Number) 

MILSTRIP Requisitions: 

1. AOA/FMZ/6/5950001234567 /EA/00040/ 
EY9185/7049/6001/N/*BLNK/D/ 
*BLNK*BLNK/*BLNK/07/*BLNK/2B. 

2. AOA/FMZ/F/5950002345678/EA/00021 /: 
EY9185/7049/6002/0/*BLNK/D/*BLNK/ 
*BLNK/*BLNK/07/*BLNK/*BLNK. 

3. AOE/FMZ/6/12343456789/EA/00015/ 
EY9185/7049/6003/N/*BLNK/D/*BLNK/ 
*BLNK/*BLNK/07/*BLNK/2B. : 

Remarks: Mfg Part Number referenced on 
Page 121 of Technical Instruction No. 45. 

4. AOA/FMZ/'W/5950005671234/EA/ 
00024/7049/6004/N/*BLNK/D/*BLNK/ 
*BLNK/*BLNK/07/*BLNK/2B. 

For explanatory purposes, the first 
requisition (Item 1) is segmented and 
explained. : 

First Line: AOA/{Dociument Identifier), 
FMZ/(Routing Identifier), 6/(Media and 
Status), 5950001234567 /(Stock or Part 
Number), EA/(Unit of Issue), 00040/ 
(Quantity), EY9185/(Requisitioner), 7049/ 
(Julian Date), 6001/(Serial Number). 

Second Line: N/(Demand Code), *BLNK/ 
(Supplementary Address), D/{Signal), 
*BLNK/(Fund Code), *BLNK/(Distribution 


Code), *BLNK/(Project), 07/(Priority), 
*BLNK/(Required Delivery Date), 2B (Advice 
Code). 

* When an element of data is not 
applicable, the field shall be recognized and 
entered as “BLNK”. 


H-202.5 Reserved. 


H-202.6 Multiuse standard requisitioning/ 
issue system document (Standard Form 344). 


Standard Form 344 is a multi-line item 
paper document designed to accommodate a 
maximum of fifteen single line items on one 
sheet. The form may be used as a requisition 
by Defense contractors for requisitioning 
Government-furnished materiel when such 
use is approved by the Military Service. 

‘ (a) The Standard Form 344 is a multiple 
part, paper document, measuring 10% inches 
by 8 inches. The form may be prepared 
manually by ballpoint pen, pencil or 
typewriter. The form consists of two parts 
which reflect document identification data 
and requisition data. The document 
identification data serve to identify a single 
document and are applicable to each line 
item being requisitioned. The requisition data 
are the data‘applicable to the specific item 
being requisitioned. No deviations or 
modifications are authorized in the size, 
format, or use-of the SF.344 other than-as 
prescribed in this Manual. 

(b) The block alignment of SF 344 is 
compatible with the numeric block 
alignments of DD Forms 1348 and 1348m. 
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(c) The data entries of SF 344 are the same 
as prescribed for requisitions submitted on 
DD Forms 1348 and 1348m. The signature 
block is not required to be completed on 
contractor requisitions submitted on 
Department of Defense supply sources. Block 
23 (Remarks) is provided for entry of data 
necessary to assist in supply decisions and 
which cannot be accommodated by the 
prescribed MILSTRIP codes. 

(d) Each item contained on SF 344 will be 
processed separately as a single line without 
regard to other items contained on the 
document. In this respect, subsequent 
transactions, such as status, cancellations, 
followups, etc., will be accomplished on a 
single line item basis by use of the DD Form 
1348 or 1348m or message. 

(e) When the form is used to requisition 
items not identified by stock or part numbers, 
the item descriptions may be written across 
an entire line or lines under requisition data, 
without regard to columnar headings. Such 
data as the quantity, Serial No., 
supplementary address, signal and advice 
codes will be entered directly below the item 
descriptions in the appropriate blocks. When 
more-than one delivery date is applicable a 
single item, block 21 will be left blank and 
delivery dates reflected on the line(s) directly 
beneath the desired items. 

(f) The form may: be completed in as many 
copies as required. However, only the 
original copy will be submitted to supply 
sources as a requisition. 
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H-203 ‘Priority designators on requisitions 
for government-furnished materiels. 


When a Military Department executes a 
contract which provides that a contractor will 
requisition Government-furnished materiel, 
the contracting officer will advise the 
contractor of the Priority Designators to be 
shown in such contractor-prepared 
requisitions. The advice will take cognizance 
of the Force Activity Designator of the 
National priority, program or force/activity 
for which the contract is executed, and 
potential urgencies of need in accordance 
with DoD Directive 4410.6 (Uniform Materiel 
Movement and Issue Priority System). 


H-204 Time frames. 

‘Time frames haye been established for 
furnishing supply status and for delivery of 
materiel as follows:. : 

(a) Supply Status— 


sicueef Within 2 days. 
_.| Within 5 days. 


(b) Delivery of Materiel CONUS (includes 
Canada)— 


Priority designator 


From requisition date to 
receipt of materiel by 
consignee : 
Area 2 
(days) 


Priority designator 


01 through 03 .......-.c.cisseseeceese 
04 through 08 
09 through 15 


Note.—Area 1 includes Alaska, Hawaii, 
South America, Caribbean and North 
Atlantic. 

Area 2 includes Nerthern Europe, 
Mediterranean, and Africa. 

Area 3 is Western Pacific. 

Time standards for delivery of Materiel 
(CONUS and Overseas) include one day for 
Priority Designator 01-08 requisitions and 
two days for Priority Designator 09-15 
requisitions when the initial supply source 
passes the requisition to another supply 
source for action. Passing actions are 
identified by Supply Status documents 
containing Status Code BM in columns 65-66. 


H-205 Status data. 


H-205.1 General. 


The MILSTRIP system requires that 
processing elements of the military supply 
activity show action taken or being taken on 
certain requisitions. The term for this 
information is known as “status data" and 
the specific types of such data are 


categorized as exception status, 100% supply 
status, and shipment status. 


H-205.2 Exception status. 


Exception status is any of the following 
supply source action decisions, alone or in 
combination: 

(a) Back order, 

(b) Procurement for direct delivery, 

(c) Partial issue or partial other action, 

(d) Substitution, 

(e) Change of unit of issue, 

(f) Requisition rejected, 

(g) Passing order, 

(h} Referral order, 

(i) Cancellation acknowledgement, 

(j) Any circumstance which predicts that 
issue may not be made within the number of 
days established for the priority assigned. 


H-205.3 100% supply status. 


Notice of all actions taken or being taken 
by supply sources on a requisition, 
redistribution and referral order. This 
includes all positive supply action decisions, 
all applicable exception non-positive supply 
action decisions, and combinations thereof. 


H-205.4_ Rejection status. 


Used by supply sources to advise all status 
eligible recipients, i:e., cc 30-35, 45-50 and 54, 
of rejected requisitions, redistribution orders, 
passing orders and referral orders regardless 
of the M&S Code in cc 7. 


H-205.5 Direct delivery supply status. 


DI Codes AB1, 2.and 3 willbe used only for 
intra-Service/Agency transactions, on an 
optional basis, and serve as notice of items to 
be supplied by direct delivery from 
procurement. This status also provides a 
cross-reference between the requisition 
document number and the Procurement 
Instrument Identification Number. 


H-205.6 Shipment status. 


Informs recipients of estimated shipping 
dates (i.e., awaiting release for 
transportation), or actual shipping dates (i.e., 
released to a Carrier). It also provides for 
interface with transportation and for 
shipment tracing by consignees, as provided 
in MILSTAMP. 


H-205.7 Acknowledgement status. 


Either supply or shipment status and 
informs recipients of the results of supply 
source processing of the following types of 
documents received: 

(a) Materiel Obligation Validation 
Response (DI Code AP__). 

(b) Cancellation (DI Codes AC__ and/or 
AK_). 

(c) Document Modifier (DI Code AM__). 

(d) Follow-Up Request for Improved ESD 
(DI Code AFC). 

(e) Follow-up Request for Status (DI Codes 
AF1, 2, 3, AF6, and: AT_). 


H-206 Followups. 


The MILSTRIP system provides for 
followups. A followup may be submitted by 
the requisitioner or supplementary addressee 
or by the activity designated in card column 
54 of the original requisition provided that 
status data is not on hand and the time frame 
for receiving such data has elapsed, or the 


BEST COPY AVAILABLE 


46457 


time frame for the receipt of materiel has 
elapsed. 


H-207 Media and transmission of 
MILSTRIP documents. 


The MILSTRIP forms and procedures are 
designed for both manual and mechanized 
application, transmission, and processing of 
requisitions and followon transactions. 
Methods of submission and transmission, in 
order of preference, are as follows: 

(a) Data pattern AUTODIN; 

(b) Air or regular mail, with the container 
conspicuously marked “MILSTRIP”; 

(c) Courier; 

(d) Administrative electrical message; and 

(e} Telephone or radio. 


H-208 Required delivery date. 


(a) Normally, a required delivery date will 
not be placed on a requisition. However, if 
the prescribed time frame for the priority 
assigned does not meet the “actual need 
date”, a required delivery date may be placed 
on the requisition indicating that the materiel 
must be delivered by that specific date to 
preclude work stoppage. 

(b) On Defense Logistics Agency bailment 
type contracts, the required delivery date 
indicates the date on which the Government- 
furnished materiel must be ready for pickup 
at the Military Department distribution point 
by a carrier (contractor's truck or commercial 
carrier designated by the contractor). 


H-209 Codes. 


H-209.1 - General. 


Part 6 provides the codes and other data 
normally required by contractors on a 
repetitive basis to: 

{a) Requisition and turn-in Government- 
furnished materiel, 

(b) Prepare cancellation of requisitions, 

(c) Initiate followups on requisitions, and 

(d) Interpret status. 

Infrequently used codes and codes of 
limited application will, if required, be 
provided in the contract or otherwise 
furnished to the contractor by the procuring 
Military Department or Government Agency. 
H-209.2 Routing identifier. 

The name, address, and routing identifier 
code of the supply and distribution 
organization responsible for MILSTRIP 
supply support will be provided in the 
contract or otherwise furnished to the 
contractor by the procuring Military 
Department or Government Agency. When 
more than one supply and distribution 
organization is responsible for MILSTRIP 
supply support, the name, address routing 
identifier code and logistics responsibility 
assigned each supply and distribution 
organization will be provided in the contract 
or otherwise furnished to the contractor by 
the procuring Military Department or 
Government Agency. 


H-210 Address. 


Contractors shall use their activity address 
codes, as assigned by the Military 
Departments, on MILSTRIP documents. 
These identifying codes are published for the 
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Departments in the DoD Activity Address 
Directory (DODAAD), DoD 4000.25-D. 


Part 3—Requisitions, Followups, 
Cancellations and Requisition Modifiers 


H-300 Seope of part. 


This part sets forth uniform instructions for 
the preparation, submission, and distribution 
of MILSTRIP documents for use as 
requisitions, followups, cancellations and 
requisition modifiers. 


H-301 General. 


Depending on the mechanized capabilities 
of the contractor, the means of transmitting 
the request and the urgency of need, the 
requisition may be prepared as a manual 
requisition on a DD Form 1348, or Standard 
Form 344, a prepunched requisition on a DD 
Form 1348m, or as a message-type or 
telephonic request. Requisitions may be 
prepared by either the contractor or the 
Procuring Activity, as specified in the 
contract. 


H-302 Preparation and utilization of the 
DoD single line item requisition system 
document (manual) (DD Form 1348). {See H- 
202.1.) 


H-302.1 Uses. - 


Contractors not having mechanized 
capabilities shall utilize DD Form 1348 for the 
following purposes: 

(a) Manual requisitions, 

(b) Manual followups, 

(c) Manual cancellations, and 

(d) Manual requisition modifiers. 


H-302.2 Use of DD Form 1348 as a 
requisition. 

When used as a requisition, DD Form 1348 
shall be prepared as follows: 


Item and explanation and instructions 


Block A Send to: Enter “in the clear” the 
source of supply addressee as indicated by 
the Military Department. 

Block B Requisition is from: Enter “in the 
clear” contractor's name and activity 
address code furnished by the Military 
Department, and address of the contractor. 

Card Columns 1-3 Document Identifier: Enter 
one of the following 3-digit document 
identifier codes: 


Item and Explanation and Instructions 


Card Columns 4-6—Routing Identifier: For 
maintenance contracts, enter the three-digit 
routing identifier applicable to the 
Management Control Activity. (MCA). For 
other than maintenance contracts, enter the 
3-digit routing identifier indicating the 
source of supply to which the requisition is 
to be submitted. 

Card Column 7—Media and Status Code: 
Enter one of the following codes indicating 


the type of status required, the activity to 

receive status, and the communication 

method by which status is to be 
transmitted: 
a. Numeric Series: 

0 Nostatus to requisitioner or 
supplementary addressee. 

2 Exception status to requisitioner by 
transceiver. 

3 Exception status to requisitioner by 
mail. 

4 Exception status to supplementary 
addressee by transceiver. 

5 Exception status to supplementary 
addressee by mail. 

6 Exception status to requisitioner by 
message. 

7 Exception status to supplementary 
addressee by message. 

b. Alpha Series: 

A 100% supply and shipment status from 
DAAS to requisitioner on a Clear-Text 
Supply/Shipment Information Mailer. 

B 100% supply status to requisitioner by 
transceiver. 

C 100% supply status to requisitioner by 
mail. 

D 100% supply status to supplementary 
addressee by transceiver. 

E 100% supply status to supplementary 
addressee by mail. 

F 100% supply status to requisitioner by 
message. 

G 100% supply status to supplementary 
addressee by message. 

H 100% supply and shipment status from 
DAAS to supplementary addressee on a 
Clear-Text Supply/Shipment Status 
Information Mailer. 

] Exception supply and shipment status 
from DAAS to requisitioner on a Clear- 
Text Supply/Shipment Status 
Information Mailer. 

K Exception status plus shipment status 
to requisitioner by transceiver. 

L_ Exception status plus shipment status to 
requisitioner by mail. 

M_ Exception status plus shipment status 
to supplementary addressee by 
transceiver. 

N_ Exception status plus shipment status 
to supplementary addressee-by mail. 

P Exception status plus shipment status to 
supplementary addressee by message. 

Q Exception supply and-shipment status 
from DAAS to supplementary-address‘on 
a Clear-Text Supply/Shipment Status 
Information Mailer. 

R_ Exception status plus shipment status 
to requisitioner by message. 

S 100% supply status plus shipment status 
to requisitioner by transceiver. 

T 100% supply status plus shipment status 
to requisitioner by mail. 

U 100% supply status plus shipment status 
to supplementary addressee by 
transceiver. 

V 100% supply status plus shipment status 
to supplementary addressee by mail. 

W 100% supply status plus shipment 
status to requisitioner by message. 

X 100% supply status plus shipment status 
to supplementary addressee by message. 

‘ Card Columns 8-22, Stock or part number: In 
card columns 8-20, enter the National 

Stock Number, NATO Stock Number, or 
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other number identifying the item. Card 
columns 21-22 shall be utilized for 
additional identification data when 
required by the Military Department. (See 
H-603.} 

Card Columns 23-24, Unit of Issue: Enter tue 
two-letter abbreviation as shown in the 
applicable catalog or stock list; e.g., EA, LB, 
FT. 

Card Columns 25-29, Quantity: Enter the 
quantity being requisitioned. If the quantity 
exceeds 99,999, prepare additional 
requisitions as required. Zeros shal! 
precede significant numerics. 

Card Columns 30-43, Document number, 
Card Column 30 Service: Enter the 14-digit 
number constructed as set forth below. 
(See also H-604.) Enter the alphabetic code 
(For Contractor Use Only) used to identify 
the military organization. (See H-601.) 

Card Columns 31-35, Requisitioner Address: 
Enter the applicable activity address code 
of the requisitioner as listed in the DoD 
Activity Address Directory. 

Card Columns 36-39, Date: Enter the Julian 
day calendar date (see H-609); i.e., in the 
first column indicate the last numeric digit 
of the calendar year (for example, “3” for 
1983, “4” for 1984).and in-the last three 
columns indicate the numeric consecutive 
day of the calendar year (for example, 
“004” for 4 January, "157" for 6 June). 

Card Columns 40-43, Serial number: For 
maintenance contracts, enter an “M” in 
Card Column 40 and the serial number in 
Card Columns 41-43, For other-than 
maintenance contracts, enter the serial 
number of the requisition. This number will 
be assigned by the requisitioner but shall 
not be duplicated on any one day. (See H- 
604.3(d) for certain limitations in the 
assignment of the seria] number.) Note: 
May be used to code contract numbers, if 
desired. : 

Card Column 44, Demand: Enter the 
appropriate demand code as follows: (a) 
An “R” shall be used if it is a recurring 
demand (a demand to replenish materiel 
utilized on a day-to-day basis). (b) An “N” 
shall be used if it is a nonrecurring demand 
(a demand made on a one-time basis}. (c) 
An “O” shall be used if a requisitioning 
activity.is submitting requisitions for 
substitute items which are acceptable in 
lieu of previously requisitioned, but 
delayed, items. 

Card Columns 45-50, Supplementary address: 
When materiel is to be “shipped to” or 
“billed to” an activity other than the 
requisitioner, the activity address code 
identifying the “ship to” er “bill to” activity 
shall be entered. (See H-608.) 

Card Column 51 Signal: Enter one of the 
following codes which indicate the “ship 
to” or “bill to” activity when applicable: 


Ship.to requisitioner and Bill to 


A Card Columns 30-35 (Requisitioner) 

B_ Card Columns 45-50. (Supplementary 
Address) 

C_ Bill to activity designated by card column 
52. However, if the third digit of the 
document identifier is 5” or “E”, the 
Remarks block may indicate other billing 
information. (See H-606.) 
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D_ No billing required (free issue). Not to be 
used on requisitions submitted to General 
Services Administration. 


Ship to supplementary address and Bill to 


J . Card Columns 30-35 (Requisitioner) 

K Card Columns 45-50 (Supplementary 
Address) 

L__Bill-to activity designated by card column 
52. However, if the third digit of the 
document identifier is “5” or “E”, the 
Remarks block may indicate other billing 
information. (See H-606.) 

M. No billing required (free issue). Not to be 
used on requisitions submitted to General 
Services Administration. 

See H-605. 


Note.—Codes A, B, C, J, K, and L will be 
provided by the contract or otherwise 
furnished by the Military Department to the 
contractor, 


Item and Explanation and Instructions 


Card Columns 52-53, Fund Code: Enter fund 
code furnished by the Military Department, 
if applicable. (See H-606.) 

Card Columns 54-56, Distribution: Leave 
blank, unless directed otherwise by the 
Military Department. 

Card Columns 57-59; Project: Leave blank, 
unless directed otherwise by the Military 
Department. — 

Card Columns 60-61, Priority: Enter 

’ ‘appropriate priority designator in: 
accordance with H-203. 

Card Columns 62-64, Required Delivery Date: 
Will normally be left blank. The date will 
be entered only when conditions meet the 
requirements set forth in H-208. : 

Card Columns 65-66, Advice: Enter the 
applicable advice code to convey 
instructions to the supply source, if 
necessary. When-code is not required, 
leave blank. (See H-607.) 

€ard Columns 67-71: Leave blank. 

Card Column 72: Enter the appropriate 
management code as prescribed by the 
contracting Military Department or Agency; 
‘otherwise, leave blank, (See H-615.) 

Card Columns 73-80, Blocks L thru V, 
Remarks: For maintenance contracts, enter 
last eight positions of the Procurement 
Instrument Identification Number (PIIN). 
Leave blank for other contracts. In the 
Remarks block, enter any additional 
information not provided for in the 
requisition format. When data are entered 
in the Remarks field, the third digit of the 
document identifier code entered-in block 1 
must be an “E” or “5”, as appropriate. 
When required by the Military Department, 
the contract number shall be entered in the 
“Remarks” blocks. 


H-302.3 Use of DD Form 1348 as a followup. 


(a) When used as a followup and when no 
status has been received from the supply 
source, DD Form 1348 shall be prepared as 
follows: 

Card Columns 1-3, Document Identifier: 
_ Followups will be initiated by the 
requisitioner or the supplementary 
vaddressee (Code AT_). 
All other Card, Columns: Enter duplicate 
entries from the original requisition. _ 


(b) When used as a followup and status 
has been received from the supply source, DD 
Form 1348 shall be prepared as follows: 


Item and Explanation and Instructions 


Block A Send to: Enter “In the clear” address 
of the last known source of supply as 
indicated in the latest status document. 
When this block is used, card columns 4-6 
may be left blank. 

Card Columns 1-3, Document Identifier: Enter 
the code AF1, AF2, or AT_. 

Card Columns 4-6, Routing Identifer: Enter 
the code identifying the last known supply 
source indicated on the supply status card. 
Wher this entry is made, block A may be 
left blank. 

All other Card, Coiumns: Duplicate the 
eniries in the last status card received. 


H-302.4 Use of DD Form 1348 as a 
cancellation. 


(a) A cancellation, in whole or in part, shall 
be initiated only by the requisitioner or the 
supplementary addressee. When cancellation 
is necessary, DD Form 1348 shall be prepared 
as follows: 


Item and Explanation and Instructions 


Block A Sénd to: Enter “in the clear” address 
shown on the original requisition or the “in 
the clear” address of the !ast known source 
as indicated on the latest status document. 

Block B Requisition is from: Card Columns 1- 
3; Document Identifier: Enter “in the clear” 
address of the activity requesting 
cancellation: Cancellation will be initiated 
by the originator (Code AC1) or the 
supplementary addressee (Code AC2). 

Card Columns.4-6, Routing Identifier: Enter 
the appropriate code for the last known 
source of supply. 

Card Column 7 Media and Status: Enter Code 
as shown in the original requisition. 

Card Columns 8-22; Stock number: Enter 
stock- number shown on requisition or 
supply status card. 

« Card Colunins 23-24, Unit of issue: Enter the 
unit of issue as shown on the requisition or 
status card. 

Card Columns 25-29, Quantity: Enter the 
quantity for which cancellation is 
requested. 

Card Columns 44, Demand: Enter the suffix 
code as shown in the supply status card, 
when applicable. Otherwise, enter demand 
code from requisition. 

Card Columns 45-61: Enter data as shown in 
the original requisition or supply status 
card. 

Card Columns 62-64, Date of Preparation: 
Julian Date of Preparation. 

All other Card, Columns: Enter identical 
info: mation ‘in other card columns as 
shown on original requisition or supply 
status card. 

(b) Cancellation requests shall not be 
submitted for requisitioned material destined 
for CONUS contractor activities after receipt 
of shipment status:information advising that 
shipment has occurred. 

{c) Cancellation requests shall not be 
submitted for requisitioned materiel destined 
for overseas contractor activities after receipt 
of shipment status or lift information advising 
that: 
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(i) The materiel has been shipped by air or 
parcel post, 

(ii) The total value of the materiel is less 
than $200, 

(iii) The materiel was shipped more than: 

(A) Ten days previously by air to an APOE, 
or 

(B) Forty-five days previously by surface to 
a WPOE. 


H-302.5 Use of DD Form 1348 as a 
requisition modifier. 
(See H-307.) 
H-302.6 Submission to the supply source. 
Methods of submission of DD Form 1348 to 
the supply source are as follows: 
(a) Air or regular mail, with the container 
conspicuously marked “MILSTRIP"; 
(b) Courier; 
(c) Administrative electrical message; and 
(d) Telephone or radio. 


H-302.7 Confirmation copies. 


When requisitions are relayed by 
telephone, radio, or electrical message, 
confirmation copies are not required and 
shall not be forwarded. 


H-302.8 Distribution of DD Form 1348. 


(a) When used as a requisition, copies of 
DD Form 1348 shall be distributed as follows: 

(i) Original—to supply source, and 

(ii) Remaining copies—for contractor use. 

(b) When used as a followup or a 
cancellation, copies of DD form 1348 shall be 
distributed as follows: 

(i) Original—to supply source, except when 
status has been received indicating that 
another activity is responsible for processing 
the demand {in such case, submit to activity 
so designated on the status card), and 

(ii) Remaining copies—for contractor use. 


H-303 Preparation and transmission of DoD 
single line item requisition system document 
(mechanical) (DD Form 1348m). 


H-303.1 Use of DD Form 1348m asa 
requisition. 


(a) Contractors with mechanized 
capabilities shall prepare a punched DoD 
Single Line Item Requisition System 
Dooument (Mechanical) (DD Form 1348m) for 
submission to the supply source by 
transceiver. However, air or regular mail, 
courier, or electrical media may be utilized 
for transmission of the punched card. When a 
requisition is prepared by using the DD Form 
1348m, duplicates may be prepared for 
internal use by the requisitioning activity, as 
required. 

(b) The DD Form 1348m (see H-202.2), 
prepared as a requisition, shall contain the 
required data punched in the appropriate 
card columns, as follows: 


Expianation and instructions 


Enter one of the following appro- 
priate document identifier codes: 

For domestic shipment and for 
everseas shipment. 

AOA w/NSN/NATO Stock No., 
A01. 

AOB  w/Part No., A02. 

AOD w/Cther A04. 
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columns 


Card 


Routing 


identifier 


Media and 
status. 








Explanation and instructions 


AOE w/Exception data, AOS. 

For maintenance’ contracts, enter 
the 3-digit routing identifier ap- 
plicable to the Management 
Control Activity (MCA). For other 
than maintenance contracts, 
enter the 3-digit routing identifier 
indicating the source of supply 
to which the requisition is to be 
submitted. 

Enter one of the following codes 
indicating the type of status de- 
sired, the~ activity to receive 
Status and the communication 
method by which status is to be 
transmitted: 

(1) Numeric Series: 

0 No status to requisitioner or 
supplementary addressee. 

2 Exception status to requisition- 
er by transceiver. 

3 Exception status to requisition- 
er by mail. 

4 Exception status to supple- 
mentary addressee by transceiv- 
er. 

5 Exception status to supple- 
mentary addressee by mail. 

6 €xception status to requisition- 
er by message. 

7 €xception status to supple- 
mentary addressee by message. 

(2) Alpha Series: 

B 100% supply status to requisi- 
tioner by transceiver. 

C 100% supply status to requisi- 
tioner by mail. 

D 100% supply status to supple- 
mentary addressee by transceiv- 


er 

E 100% supply status to supple- 
mentary addressee by mail. 

F 100% supply status to requisi- 
tioner by message. 

G. 100% supply status to supple- 
mentary addressee by message. 

K Exception status plus shipment 
status to requisitioner by trans- 
ceiver. 

L Exception status plus shipment 
status to requisitioner by mail. 

M Exception status plus ship- 
ment status to supplementary 
addressee by transceiver. 

N Exception status pilus ship- 
ment status to supplementary 
addressee by mail. 

P Exception status plus shipment 
status to suppiementary ad- 
dressee by message. 

R_ Exception status plus shipment 
Status to requisitioner by mes- 
sage. 

S 100% supply status plus ship- 
ment status to requisitioner by 
transceiver. 

T 100% supply status plus ship- 
ment status to requisitioner by 
mail 

U 100% supply status plus ship- 
ment status to supplementary 
addressee by transceiver. 

V 100% supply status plus -ship- 
ment status to supplementary 
addressee by mail. 

W 100% supply status plus ship- 
ment status to requisitioner by 
message. 

X 100% supply status pius ship- 
ment status to supplementary 
addressee by message. (See H- 
607.) 


Explanation and instructions 


8-22 ™= or part | Enter stock or part number with 
additional identification data, 
when applicable. (See H-603.) 


as shown in the applicable cata- 
log or stock list; e.g. Ea, Lb, Ft. 

Enter quantity being requisitioned. 
if the quantity exceeds 99,999, 
prepare additional requisitions 
as required. Zeros shall precede 
significant numerics. 

Enter the 14-digit number con- 
structed as set forth below. 
(See also H-604.) 


..| Enter the alphabetical code (For 


Contractor Use Only) used to 
identify the military service. (See 
H-601.) 


Requisitioner..| Enter the applicable activity ad- 


dress code of the requisitioner 
as listed in the DoD Activity 
Address Directory. 

Enter the Julian day calendar date 
(see H-609), ie. in the first 
column indicate the last numeric 
digit of the calendar year (for 
example, “3” for 1983, “4” for 
1984), and in the last three col- 
umns indicate the numeric con- 
secutive day of the calendar 
year (for example, “004” for 5 
January, “157” for 6 June). 


For maintenance contracts, enter 


an “M" in Card Column 40 and 
the serial number in Card Col- 
umns 41-43. For other than 
maintenance contracts, enter 
the serial number of the requisi- 
tion. This number will be as- 
signed by the requisitioner but 
shall not be duplicated on any 
one day. See H-604.3(d) for 
certain limitations in the assign- 
ment of the serial number. 

NoTe.—May be used to code con- 
tract numbers, if desired. 


..| Enter the appropriate demand 


code as follows: 

(1) An “R” shall be used if it is a 
recurring demand (a demand to 
replenish materiel utilized on a 
day-to-day basis). 

(2) An “N" shall be used if it is a 
nonrecurring demand (a demand 
made on a “one-time” basis). 

(3) An “O” shall be used ff a 
requisitioning activity is submit- 
ting requisitions for substitute 
items which are acceptable in 
lieu of previously requisitioned, 
but delayed items. 


45-50 | Supplemen- | When material is to be “shipped 


to” or “billed to” an activity 
service code and activity ad- 
dress code identifying the “ship 
to” or “bill to” activity ‘shall be 
entered. See H-608. 

Enter one of the following codes 
which indicate the “ship to” and 
“bill to” activity: 

Ship to Requisitioner and Bill to: 
A Card Columns 30-35 Requisi- 
tioner. 

B Card Columns 45-50 Supple- 
mentary address. 

C Bill to activity designated by 
column 52. However, if the third 
digit of the document identifier 
is “5” or “E", the Remarks 
block may indicate other billing 
information. (See H-606.) 

D No billing required. Not to be 
used on requisitions submitted 


Ship to Supplementary Address 
and Bill to: 

J Card Columns 30-35 Requisi- 
tioner. 

K Card Columns 45-50 Suppie- 
mentary address. 


L Bill to activity designated by 
column .52. However, if the third 
digit oif the document identifier 
is “5” of “E", the Remarks 
block may indicate other billing 
information. (See H-606.) 

M_ No billing required. (See H- 
605.) Not to be used on requisi- 
tions submitted to General Serv- 
ices Administration. 

Note.—Codes A, B, C, J, K, and 
L will be provided by the con- 
tract or otherwise furnished by 
the Military Department to the 
contractor. 

Enter fund code furnished by the 
Military Department, as applica- 
ble. (See H-606.) 

Leave blank, unless directed oth- 
erwise by the Military Depart- 
ment. 

Leave blank, unless directed oth- 
erwise by the Military Depart- 
ment. 

Enter appropriate priority designa- 
tor in accordance with H-203. 

Will normally be left blank. The 
date shall be entered only when 
conditions meet the require- 
ments set forth in H-208. 

Enter applicable advice code to 
convey instructions to the 
supply source, if necessary. 
When code is not required, 
leave blank. (See H-607.) 

Leave blank. 

.| Enter the appropriate manage- 
ment code as prescribed by the 
contracting Military Department 
or Agency; otherwise, leave 
blank. (See H-615.) 

..| For maintenance contracts, enter 
last eight positions of the Pro- 
curement Instrument identifica- 
tion Number (PIIN). Leave blank 
for other contracts. In the Re- 
marks block, enter any addition- 
al information not provided for 
in the requisition format. When 
data are entered in the Re- 
marks field, the third digit of the 
document identifier code en- 
tered in block 1 must be an “E” 
or “5”, as appropriate. When 
required by the Military Depart- 
ment, the contract number shall 
be entered in the “Remarks” 
blocks. te 


H-303.2 Use of DD Form 1348 as a followup. 


(a) Followups may be submitted only by 
the requisitioner, the supplementary 
addressee or if applicable, the activity 
indicated by an alpha character in card 
column 54. Prior to submission, the contractor 
following up will ensure that status data are 
not on hand and that the time frame for 
receipt of status has elapsed or that the time 
frame for receipt of the material has elapsed. 

(b) Followups for requisitions with Priority 
Designators 09 through 15 may be submitted 
only after expiration of at least 7 days from 
the date of requisition or transaction date of 
the latest supply status. Followups for 
requisitions with Priority Designators 01 
through 08 may be submitted only after 
expiration of 3 days.from the requisition 
submission date or transaction date of the 
latest supply status. Submission of followups 
under these criteria will be accomplished 
only after activities insure that: 

(1) Status information has been requested 
under the provisions of the Media and Status 
Code; 
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(2) Status data are not on hand.to indicate 
a delay in receipt of material beyond the 
Standard weivery Date or Required Delivery 
Date; or 

(3). The order and shipping time standards 
for receipt of materiel have elapsed. 

Activities following up on overseas 
requisitions, prior to submission of followups, 
will ensure that 48 hours have elapsed since 
the Required Delivery Date or the Standard 
Delivery Date expressed on the requisition, or 
that 48 hours have elapsed since expiration of 
the established time frame for receipt of 
status, 

(c) Followups shall be submitted to the 
point to which the requisition was submitted, 
except when supply status has been.received’ 
indicating that another supply activity is 
responsible*for processing the demand. In the 
latter case, followup shall be to the activity 
indicated as currently processing the 
requisition (i.e., “last known source of 
supply”, which is the distribution point 
holding the demand for decision to issue the 
materiel). Transmission of followups will 
normally be by the same method employed 
for submission of requisitions, 

(d) When used as a followup and when no 
status has béén received from the supply 
source; the following entries shall be punched 
in the DD Form 1348m:.. - 


{e).When used as a followup and when 
status has been received from a supply - 
‘source, the following entries shall be punched 
in the DD Form 1348m: 


H-303.3 - Use of DD Form 1348m as a 
cancellation. 


(a) A cancellation, in whole or in patti may 
be initiated by. the requisitioner, the 
supplementary addressee, the activity 
designated by the code in card ‘column 54, 
Service of Agency headquarters, or 
authorized -Service or Agency command 
elements. 

(b) Preparation of the DD Form 1348m for 
use as a cancellation shall be as follows: 


Enter code for fast known source 


Enter code shown on requisition. 


Enter stock or part’ number as 
shown. on requisition or on 
supply status card when. such 
status has been received. 

..| Enter unit of issue as shown on 
requisition or status card. 

Enter quantity for which cancella- 
tion is requested. 

Enter the Document Number of 
the requisition for which cancel- 
lation is requested. 

Enter Suffix Code as shown in 
supply status card when appii- 
cable; otherwise, enter Demand 
Code from requisition. 

-| Enter the data in the requisition or 
supply status card. 

Julian date of preparation. 


Enter: data in the requisition or 
supply status card. 


{c) Cancellation requests shall not be 
submitted for requisitioned materiel destined 
for CONUS contractor activities after receipt 
of shipment status information advising that 
shipment has occurred. 

(d) Cancellation requests shall not be 
submitted for requisitioned materiel destined 
for overseas contractor activities after receipt 
of shipment status or lift information advising 
that: 

(1) The materiel has been shipped by air or 
parcel post, 

(2) The total-value of the materiel-is less 
than $200, 

(3} The materiel was shipped more than: 

{i) Ten days previously by air to an APOE, 
or 

{ii) Forty- -five days previously by surface to 
a WPOE. 


H-303.4. Use of DD Form 1348m_ as a 
requisition modifier. 

See.H-307. 
H-304_ Preparation and use of messages. 


H-304.1 General. 


Requisitions, followups, and cancellations 
fnay be transmitted by messages when time 
is of the essence and other means are not 
considered appropriate. 


H-304.2 Limitations. 


When: messages are used for any-of the 
foregoing purposes, each transmission shall 
be limited to a maximum of seven 
transactions or the contents of.a single page, 
whichever is greater. When explanatory 
comments are required, the appropriate entry 
shall be entered:on the line immediately 
following each transaction. All transactions 
on a’single message must be intended for the 
same elements within the recipient 
processing point; i.e., the routing identifier 
codes must be identical on all transactions. 


H-304.3, Use of messages as requisitions. 


The first line in the body of the message 
shall contain the words “MILSTRIP 
Requisition(s)". Thereafter, each transaction 
shall be numbered-commencing with number 
1 and the first 66 columns of data, except that 
dividing slashes {/)shall be inserted, and 
divided exactly as shown in H-202.4. Each 
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transaction shall consist of 18 separate field 
lengths of data. 


H-304.4 Use of messages as cancellations, 
followups and requisition modifiers. 


Cancellations, followups and requisition 
modifiers by message shall be in the same 
format as that shown for a sample 
requisition, except that the first line in the 
body of the message shall be shown as 
“MILSTRIP Cancellation(s)”, “MILSTRIP 
Followup(s),” or “MILSTRIP Requisition 
Modifier{s)", as appropriate. Data shown on 
cancellations and followups, except the first 
element of data which will show the correct 
document identifier, shall be.a repeat of the 
original requisition as changed by the latest 
status.received. An exception to.this general. 
rule is that a cancellation of part of the 
quantity originally requisitioned will contain 
the quantity to be cancelled in the quantity 
field. An-entry in a requisition modifier 
document may differ from that in the original 
requisition only to reflect the data to be 
modified..A modifier document may be 
initiated to change a Priority Designator and/ 
or the Required Delivery Date or the Media 
and Status and/or Distribution Code in 
conjunction with Priority Designator and/or 
Required Delivery date changes. When the 
priority of an item ordered changes but the 
quantity required is different from the 
quantity previously requisitioned, a new 
requisition shall be submitted for the quantity 
required under the new-priority. 


H-304.5 Confirmation copies. 


When requisitions are relayed by electrical 
message, confirmation copies are not 
required by the supply source and shall not 
be forwarded. 


H 305. Telephone.and radio requisitions. 


H-305.1 -General. 


Under exceptional circumstances when 
other methods of transmission are not 
adequate, requisitions may be submitted by 
telephone or radio. When considered 
necessary, requisitions will be prepared on 
DD Form 1348 or DD Form 1348m, as 
appropriate, and read to the supply source by 
telephone or radio in exact columnar 
alignment. 


H-305.2 Confirmation copies. 


When requisitions are relayed by 
telephone or radio, confirmation copies are 
not required by the supply source and: shall 
not be forwarded: 


H-306 Formats for status, replies to 
followups, and replies to cancellation 
requests. 


The formats used by military processing 
elements {i.e., depots, inventory control 
points, inventory managers, etc.) in furnishing 
status and in replying to followups and 
cancellation requests are as follows: 

(a) Exception status, see H-611; 

(b) 100% supply status, see. H-611; 

(c) Shipment status, see H-612; 

(d) Reply to followup, see H-613; 

(e) Reply to cancellation request, see H- 
614. 
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H-307_ Submission and use of requisition 
modifier documents. 


(a) A requisition modifier document may be 
initiated by the requisitioner or 
supplementary addressee to modify 
previously submitted requisitions when the 
required dates for previously requisitioned 
materiel must be changed to prevent work 
stoppage at industrial/ production activities 
engaged in repair, modification or 
manufacture of primary weapons, equipment 
and supplies. 

{b} The activity initiating a requisition 
modifier document will be responsible for 
furnishing notification of such action to other 
interested activities, such as the requisitioner 
and the supplementary addressee. The 
requisition modifier document will be 
transmitted to the last known source of 
supply. 

(c) Supply sources will process requisition 
modifier documents to provide for 
modification of requisitions on back-order or 
modification of requisitions for which 
materiel release orders-have not been 
processed to storage activities. The 
corresponding original requisitions in 
process, and.materiel obligations, will be 
recycled in accordance with Service/Agency 
policy, and norma! processing actions will be 
continued to accommodate the modifier 
priority designator or required delivery date. 
Requisitions which have been submitted to 
procurement sources for direct delivery of 
required items are not required to be 
modified. When requisition modifier 
documents are processed, the original 
requisitions identified by document numbers 
of the. modifier documents, will be suspended 
from processing. Should the original 
requisitions be held on backorder, upon 
receipt of the requisition modifier document, 
the priority designators. and/or required 
delivery dates will be amended in 
accordance with the requisition modifier 
documents. Procurement sources will be 
advised of the priority designator and/or 
required delivery date amendments. 
Modification of materiel release orders is at 
the discretion of the Military Services and 
Agencies. Supply sources will furnish 
requiring activities with the latest supply or 
shipment status information when 
modification of materiel release orders will 
not be accomplished. In those instances 
where the Services or Agencies elect to 
modify materiel release orders, materiel 
release order modifier document will be 
prepared as a result of processing the 
requisition modifier. 

(d) Storage activities, upon receipt of 
materiel release order modifier documents, 
will cancel the original materiel release 
order. Identification of these latter documents 
will be accomplished by matching the 
document numbers of modifier documents 
with document numbers of materie} release 
orders having been previously received. The 
modifier documents will be processed in the 
normal manner prescribed for materiel 
release orders. 

(e) In those instances where requisition 
modifiers are received and modification 
action cannot be taken due to. no record of 
the requisition/MRO, the following actions 
will be taken: 


(1) Requisition processing points will 
process the requisition modifier document as 
a new requisition. 

(2) Storage activities will process the 
materiel release order modifier decument as 
a new materiel release order. 

({f) When storage activities receive materiel 
release order modifier documents and 
shipment action applicable to the original 
materiel release order has been 
accomplished, no action will be taken 
relative to the modifier document. 

(g) Document Identifier Codes to be used 
on requisition modifier documents are listed 
in H-602.2. : 


H-308 . Submission and use-of followup 
(request for improved ESD). 

(a) A followup requesting improvement of 
Estimated Shipping Dates (ESDs) contained 
in previously furnished supply status 
documents may be initiated by prime 
contractors. These followup inquiries will 
contain Document Identifier Code AFC in 
card columns 1-3 and the data from the 
previously received supply status document 
in card columns 4-80, The AFC documents 
will be prepared only for transactions 
applicable to Priority Designators 01-08. The 
necessity for such inquiries will generally 
result from such conditions which necessitate 
receipt of materiel prior to expiration of 
certain dates. 

(b) When determination is-made that 
improvement in ESDs can be accomplished, 
supply status documents, containing the 
revised ESD in columns 70-73, will be 
transmitted to status recipients designated in 
the original requisitions. When actions taken 
by management do not result in improved 
ESDs, status recipients designated in the 
original requisitions will be provided the 
latest status applicable to the requisitions 
concerned with the requests for ESD 
improvement. 


H-309 Submission and use of followup on 
cancellation request document. 


(a) A followup to obtain the status on a 
previously submitted cancellation request 
may be submitted by the requisitioner, the 
supplementary addressee, or the activity 
designated by an alpha character in card 
column 54. The followup will be processed as 
a cancellation request by the supply source, 
provided that the original cancellation 
request was not received. 

(b) The followup on a cancellation request 
will be prepared by originating activities 
completing all prescribed data elements for 
cancellation requests. (See H-302.4 and H- 
303.3.) Document Identifier AK, as 
appropriate, will be entered in Card Columns 
1 through 3. Followups on cancellation 
requests will be transmitted to the last 
known source of supply. 


Part 4—Release/Receipt Documentation 


H-400 Scope of part. 

This part sets forth instructions for the 
preparation and use of the MILSTRIP 
documentation prepared by the military 
supply activity to accompany Government- 
furnished materiel to contractors. 


H-401° General. 


All contractor receipts of Government- 
furnished material under MILSTRIP will be 
accompanied by a Release/Receipt 
Document (DD 1348-1) (see H-202.3) 
prepared by the military supply activity, 
regardless of whether shipment is in response 
to a contractor's requisition or is ‘the result of 
action by a military supply activity. The 
military supply activity will supply a 
minimum of three copies of DD Form 1348-1 
with the materiel. Additionally, if an advance 
copy of a bill of lading is received, a copy of 
the DD Form 1348-1 will be attached. 


H-~402. . Responsibilities. 


On Military Department originated 
requisitions for Government-furnished 
materiel, it is the responsibility of the 
originating Military Department to ensure 
that the contractor is furnished a cross 
reference between the requisition document 
and the contract number. The requisition will 
be treated as a supply directive and the 
originating Military Department will provide 
the contractor the required cross reference 
by: 
(a) Ensuring that the contract number 
appears on the documentation accompanying 
the shipment, i.e. on the DD Form 1348-1; or 

(b) Furnishing the contractor “supply 
directive memoranda”, cross referencing the 
requisition document number to the 
applicable contract number. 


H-403 Exceptions in preparation of DD 
Form 1348-1. 

Release/Receipt Document {DD Form 1348- 
1) resulting from Materiel Release Orders 
prepared by DLA activities will perpetuate 
requisition submission time in columns 21 
and 22 of the document. 

H-404 Data entries. 


H-404.1 Minimum data entries. 


The minimum data entries shown on the 
DD Form 1348-1 shall be as fellows: 


identifies the source document 
used to prepare DD Form 1348- 


a. 
The routing identifier of the ship- 
The code originally assigned to 


The stock or part number of the 
- item shipped. (See 1-403.) 
..| The unit of issue of stock or pari 
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| tem | identification or source of data 


Leave blank or perpetuate data 
from requisition or other saurce 
document. 


The unit price of the item being 
released. 


H-404.2 Other data. 


In order to accommodate the various 
distribution systems and equipment, DD Form 
1348-1 provides blocks for entry of other 
data. The use of these blocks with the 
exception of block 5 is optional; but, when 
used, they shal] contain the following: 


Block and Data Which May be Entered 


A_ The shipping point identified by name 
and/or code. 

B_ The consignee by name and address and/ 
or code listed in DoD Activity Address 
Directory. 

C_ Repeat of data entered in the 
supplementary address field (columns 45- 
50). 

D The project and/or-code, if any. 

E_ The extended value of the transaction. 

F The location from which materiel is to be 
selected. 

G_ Coded cargo data. 

H_ The number of issue units ina package. 

I The unit weight applicable to the unit of 
issue. 

] The unit cube applicable to the unit of 

issue. 

Uniform freight classification. 

National motor freight classification. 

Percentage of first class. 

Physical Security /Pilferage Code. 

Date of document preparation. 

Supply Condition Code. 

Quantity. 

For internal use. 

For internal use. 

Stock or part number of item originally 
requested, if other than item released. 

U_ Freight classification nomenclature. 

V_ For internal use. 

W For internal use. 

X Item nomenclature. 

Y For internal use. 

1—4 Shipper and receivers use. 

5 Block 5 of DD Forms 1348-1 will reflect 
the shipping container number and the 
total number of containers in a shipment 
under the rules contained in paragraph 
5.3.4 of MIL-STD 129. The shipping 
container number(s) will indicate the 
specific container{s) in which the item 
reflected on a DD Form 1348-1 is packed. 
EXAMPLE: 7/12; container number 7 of a 
12-container shipment. When an item is 
shipped in more than one container of a 
shipment, the container numbers and 
number of containers will be entered in 
block 5:as: 2, 5, 7/12; container 3, 5, and 7 
of a 12-container shipment. 

6-10 “Shipper and receivers use. 


HAROVOZEOR 


AA-FF Provided for any special notes or 
instructions deemed appropriate. 

GG Provided for any special notes or 
instructions deemed appropriate. For Air 
Force Government-furnished materiel, the 
Expendability-Recoverability-Repair Code 
(ERRC) shall be entered in block GG by the 
shipping activity. 

11-15 Self-explanatory. 

H-405 Document distribution. Distribution 

of the individual copies of DoD Single Line 

Item Release/Receipt Document (DD Form 

1348-1) shall be as follows: 


(a) Original is retained by the distribution 
point (shipper); 

(b) Two copies—to consignee with 
materiel; 

(c) One copy—to consignee attached to 
outside of No. 1 shipping container after use 
for picking, packing and item identification; 

(d) One copy '—to consignee with advance 
copy of the bill of lading; 

(e) One copy—transportation copy retained 
by the distribution point (shipper). 


Part 5—Requisitions for Government- 
Furnished Materiel (GFM) 


H-500 Scope of part. 


This part sets forth instructions for the 
preparation and use of the MILSTRIP 
documents for requisitioning Government- 
Furnished Materiel (GFM). 


H-501 — General. 


{a} The Management Control Activity 
(MCA) is a DoD Component activity 
designated to initially receive and effect 
control over contractor initiated requisitions 
for GFM to support commercially performed 
maintenance contracts and/or requirements 
which would be supplied from the DoD 
wholesale supply system. 

(b) Requisitions for GFM may be initiated 
by the responsible Service/Agency or, 
subject to the terms of the contract, by the 
contractor. 


H-502. Preparation of requisitions for 
government-furnished materiel (GFM). 

(a) Contractor initiated requisitions for 
GFM will reflect the appropriate Service/ 
Agency Code, MILSTRIP Appendix B2, and 
requisitioners account number in cc 30-35. 
Requisitions initiated by DoD maintenance 
contractors will be processed through the 
MCA. DoD maintenance contracts will 
specify a Routing Identifier (RI) Code 
applicable to the MCA for entry in cc 4-6. 
Also, the contract will specify that an ““M”" 
will be entered in card column 40, MILSTRIP 
Appendix B7, and that the last eight positions 
of the Procurement Instrument Identification 
Number (PIEN) will be entered in cc 73-80 of 
all requisitions prepared by the contractor. 

(b) Supply sources receiving MILSTRIP 
requisitions, modifiers, passing orders, 
referral orders, followups, redistribution 
orders and cancellations, irrespective of 
method of transmission, will process such 
transactions in accordance with MILSTRIP 


4 When shipment is accomplished by a method 
not requiring backup documentation to a movement 
document {i.e., parcel post, Government truck, etc.), 
this copy will be destroyed by the:shipping point. 


procedures. Supply sources will validate the 
data elements and codes in these documents 
and accomplish changes thereto, continue the 
processing action. or reject the documents, as 
indicated. See MILSTRIP Appendix B16 for 
appropriate requisition transaction status 
codes. 


Entry in card column biank or incorrect 


..| Determine correct source and continue 


(2) CC 30 contains one of the following 
codes: “C, E, i, OQ, U", 

and 

(3) CC 40 contains an “M”, 

and 

(4) CC 72 does not contain Management 
Code “Y", 

and 

(5) Supply source is not the MCA for the 
contract 

| Process as 0. 


Reyect. 


...| Enter comect unit of issue or reject. 


Signal Code is D of M, process: other- 
wise, reject. 
Process as biank. 
Process as biank. 
..| () Hf cade 999 is not 


Delivery Date Field of OSD/JCS 
Project Code is assigned or demand 1s 
NMCS, enter Priority Designator 03. 
(3) # date is in Required Delivery Date 
Field and no “X" or “S” is entered in 
cc 62, enter Priority Designator 08. 
(4) date is in Required Delivery Date 
Field and “A”, “X", of “S” is entered 
in ce 62, enter Priority Designator 15. 
(5) if expedited handling signal “555" is 
entered in cc 62-64 and PD 01-08 
cc 60-61, process immediately after 
NMCS in accordance with the priority. 
if PD 09-15 is entered im cc 60-61, 
Process in accordance with the priority. 
Required Delivery | if there is an “N" in cc 62 and PD 01-08 
in cc 60-61, process. If expedited han- 
dling signal “555” is entered im ec 62- 
64, process. If there is an “N™ in cc 62 
and PD 09-15 in cc 60-61, blank the 
entry in cc 62-64 and process in ac- 
cordance with the priority. in ail other 
cases, process as blank. 


(c} Rejection of MILSTRIP documents will 
be accomplished only after an attempt has 
been made to correct the questionable data 
element or code. When rejection actions are 
applicable to more than one data element or 
code and no other reject status code is 
applicable, the rejection will use Status Code 
CA. 
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H-503 Requisition processing and related 
actions. 


(a) Management Control Activities. (MCAs), 
when processing DoD Maintenance 
Contractor initiated requisitions for 
Government Furnished Materiel (GFM). will 
utilize the following procedures. 

(1) Management Control Activities (MCAs) 
receiving maintenance contractor initiated 
requisitions (AO_), modifiers (AM _), and 
followups (AT_), irrespective of method of 
transmission, will process such transmissions 
in accordance with procedures prescribed 
herein. Based upon criteria furnished by 
Procurement/ Contracting Offices; MCAs will 
validate the data ‘elements and codes in these 
requisitions and accomplish changes thereto, 
reject, or continue processing action, as 
indicated below. 


Entry in card column biank or incorrect 


if. biank or incorrect, reject. Verify part 
number or National Stock Number 
against contract to determine authority 
for contractor issue and continue proc- 
essing or reject if determined to be 
unauthorized. 
tf blank, reject. ff determined to be ex- 
cessive, process offine and reject or 
continue processing. 
Requisitioner..........| Discard if blank or incorrect. if correct, 
“ and ce 40 contains an “M", verify 
requisitioning authority and continue 
Processing or reject as appropriate. 
correct, and cc 40 does not contain an 
“M", forward requisition to supply 
source for normal processing. 
Distribution.............| Enter the distribution code for the MCA 
and continue processing. 
Contract Reject # contract is not on MCA files. 
identification. 


Rejection of documents will be accomplished 
only after an attempt has been made to 
correct the questionable data element or 
code. If rejection actions are applicable to 
more than one data element or code and no 
other reject status code applies, reject using 
MILSTRIP Status Code CA. 

(2) The Services/Agencies will assign a 
unique Routing Identifier (RI) Code and 
Distribution Code to each MCA. 

(3) Following validation of contractor 
initiated requisitions (AO), modifiers (AM_) 
and followups (A__) for Government- 
Furnished Materiel, the AO_, AM_., or 
AT__ transaction will be forwarded to the 
appropriate supply source, through DAAS, 
with the following changes entered in the 
document: 

(i) Routing Identifier (RI) Code, cc 4-6 will 
be blank. 

{ii) The Distribution Code of the MCA will 
be entered in cc 54. 

{iii) The contract identification will be 
deleted from cc 73-80. 

(iv) Management Code “Y” will be entered 
in cc 72. 

DAAS will route all contractor initiated 
requisitions (AO_), modifiers (AM_), and 
followups (AT__) of Government Furnished 
Materiel coming from a MCA ({i.e., “M” in cc 
40 and “Y” in cc 72) to the correct supply 
source. 

(b) The MILSTRIP System requires that 
supply sources or Management Control 
Activities (MCAs) provide status data to 
designated activities as notice of action taken 


or being taken on MILSTRIP documents 
received, using status codes in MILSTRIP 
Appendix B16. Activities to receive status 
data and the type of data required are 
designated by entry of a Media and Status 
(M&S) Code in cc 7, MILSTRIP Appendix B4. 
A significant Distribution Code in cc 54 also 
designates monitoring/control offices to 
receive all status data. In addition to supply 
sources furnishing status, the Defense 
Automatic Addressing System (DAAS) also 
generates status in selected situations as a 
result of editing the stock number field of 
requisitions. The DAAS status is furnished 
using the unique DI Code of AE9 and the 
DAAS RI Code (from) is cited in these 
transactions. 

(c) Exception Supply Status is any of the 
following supply sources or, as indicated, 
Management Control Activity (MCA) action 
decisions, alone or in combination: 

(1) Backorder; 

(2) Procurement for direct delivery; 

(3) Partial issue and partial other action; 

(4) Substitution; 

(5) Change of unit of issue; 

(6) Requisition rejected (supply source or 
MCA); 

(7) Passing Order; 

(8) Referral Order; 

(9) Cancellation Acknowledgment; 

(10) Any circumstance which predicts that 
issue may not be made within the time 
frames established for the assigned priority 
designator. 

(d} Management Control Activities (MCAs} 
will be responsible for furnishing Rejection 
Status for requisitions processed by that 
activity. Supply sources will be responsible 
for maintaining and furnishing current supply 
and shipment status as provided below. For 
these purposes, accessible requisition history 
records will be maintained by MCAs and 
supply sources for a minimum of six months 
after completion of shipment or cancellation, 
to provide timely response to followups. 
MCAs.will maintain requisition history 
records indexed by Procurement Instrument 
Identification Number (PIIN) until contract 
termination. 


Part 6—Codes and Other Data 


H-600 Scope of part. 

This part sets forth the codes and other 
miscellaneous data and instructions for their 
use by contractors in the preparation and 
interpretation of MILSTRIP documents. 


H-601 Service assignment codes. 


(Blocks 9 and 14—Manual.) (Columns 30 
and 45—Mechanical.) Service assignment 
codes are designed to accommodate service 
identity and use of specific fields or columns 
without duplication by other services. Service 
assignment codes are as follows: 


Army (For Contractor Use Only). 
Navy (For Contractor Use Only) 
(Contractors not ~ listed in 
DoDAAD). 

Marine Corps (For Contractors Use 
Only). 

Air Force (For Contractors Use Only). 
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H-602 Document identifier codes. 


(Block 1—Manual.) (Columns 1, 2, and 3— 
Mechanical.) 


H-602.1 General. 


The document identifier code provides a 
means of identifying a given transaction {i:e., 
requisition, cancellation, followup, supply 
status, etc.) to the system to which it pertains 
and further identifies such data as to-its 
intended purpose and usage. This code will 
furnish personnel with the ability to 
recognize the data and then to perform the 
operation dictated. When used in conjunction 
with electronic computers, it will enable the 
equipment to select the appropriate programs 
and mechanically assimilate and/or react to 
the data. ; 


H-602.2 Entry. 


The document identifier is a mandatory 
entry on all requisitions and related products 
entering the supply distribution systems 
under MILSTRIP. Document identifier codes 
are as follows: 


For overseas shipment with 
National Stock » Number 
(NSN)/NATO Stock No. 


change to a MILSTRIP req- 
sth as re- 
the 
icc 65-66). 
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For overseas shipment/with 
exception data. 


To requisitioner (cols 30-35). 


To supplementary addressee 
(cots 45-50). 


Military Departments cognizance symbols, 
stratification codes, fraction symbols, 
condition codes, etc., are never to be entered 
in columns 8 through 20. 

(b) When codes are required in addition to 
the National Stock Number to properly 
identify the item and these codes are 


10 11 12 13 14 
2 0 0 0 1 


H-603.2. NATO stock number. 


When a 13-digit NATO Stock Number is 
applicable: 

(a) The NATO Supply Class (FSC) shall be 
entered in columns 8 through 11, 

(b) The two-digit NATO Country Code 
shall be entered in columns 12 and 13, and 


10 11 12 13 14 
4 Oo 0 Q 1 


H-603.3 Manufacturer's part number. 


(a) When a manufacturer's part number is 
applicable, the manufacturer's identity code 
(Federal Supply Code for Manufacturers) 
shall be entered in columns 8 through 12. 
Entry shall commence in column 8 and 
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’ Processing activity will, by screening of documents, as- 
certain whether requisition or passing action contains a 
National Stock Number or other Part Number or NATO Stock 
Number. If data can be acted upon without need for further 
passing actions, the digit in column 3 shall be changed to 
correspond with correct Nationat Stock Nurnber, Part Number - 
or NATO Sitock Number. ; 

2 For use when requisition or related document contains 
other National Stock Number, Part Number, or NATO Stock 
Number (i.e., Plant Equipment Code (PEC) No.,:DoD_ Ammu- 
nition Number, etc.). 


H-603 Stock number entries (rules for 
entry). 


H-603.1 National stock number. 


(a) When a 13-digit National Stock Number 
is applicable: 

(1) The Federal Supply Class (FSC) shall be 
entered in columns 8 through 11, and 

(2) The National Item Identification 
Number (NIIN) shall be entered in columns 12 
through 20. 


Example: 


recognizable to the initial processing 
inventory manager or depot, these codes 
shall be entered in columns 21 through 22. If 
less than two digits, entry shall be made in 
column 21. 

Example: 


15 
2 


(c) The seven-digit NATO Identification 
Number (NIIN) shall be entered in columns 14 
through 20. 

Example: 


15 16 
2 


progress to the right. Spaces not required 
shall be left blank. 

(b) The manufacturer's part number, if 10 
digits or less, shall be entered in columns 13 - 
through 22 progressing from left to right. with 
unrequired spaces, if any, left blank. 
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(c) When a manufacturer's part number 
exceeds 10 digits, the entire manufacturer's 
code and part number shall be entered in the 
“Remarks” space and properly identified. The 
construction of part numbers will conform to 
the requirements of the DIDS Procedures 
Manual (DoD 4100.39-M). 

(d) If a stock number or manufacturer's 
part number is not known but a description 
or publication reference is available to 
adequately identify the item, and such 
reference is meaningful to the processing 
point, the Stock or Part Number Field shall be 


left blank and the descriptive or reference 
data shall be entered in the “Remarks” space. 


H-603.4 Other numbers. 


When other than a National Stock Number, 
part number, or NATO Stock Number is 
applicable (i.e., a Plant Equipment Code 
(PEC), DoD Ammunition Number, locally 
assigned number, etc.), the following rules 
apply: 

(a) If 15 digits or less, it shall commence in 
column 8 and progress to the right, with 
unused spaces left blank. 

Examples: 


(Less than Fifteen digits) 


10 11 12 13 14 
5 6 7 


15 16 17 18 19 20 21 22 
8 9 1 2 3 


(Fifteen digits) 


14 
7 


(b) If 16 digits or more, the entire number 
shall be entered in the “Remarks” space. 


H-603.5 Additional rules. 


Column 3 of the document identifier code 
(see H-602) is significant to the type of 
number entered in columns 8 through 22, as 
follows: 

(a) Any requisition containing a National 
Stock Number/NATO Stock Number, 
irrespective of additional codes in columns 21 
and 22, must. have a “1” (for overseas 
shipment) or an “A” (for domestic shipment) 
entered therein unless additional data is 
contained in the “Remarks” space. 

(b) Any requisition containing a part 
number must contain a “2” or “B” unless 
additional data is entered in the “Remarks” 
space; 

(c) Any requisition containing a Plant 
Equipment Code (PEC), DoD Ammunition 
Number, or locally assigned number, etc., 
must contain a “4” or “D” unless additional 
data is entered in the “Remarks” space. 
When additional data are entered in the 
“Remarks” space, regardless of the content of 
any columns of the requisition (including 


Service Requisitioner/shipping contractor 
30 31 32 33 34 35 36 


H-604.3 Entries. 


(a) The entry in column 30 (service) always 
shall be the appropriate character from H-601 
that indicates the service or other 
governmental element ownership or 
sponsorship. 

(b) For requisitions, the entry in columns 31 
through 35 indicates the activity address code 
of the requisitioner. It may also indicate the 
intended consignee or ship to address. (See 
H-665.} For turn-ins, the entry in columns 31 
through 35 indicates the activity address code 
of the contractor making the turn-in. Activity 


15 16 17 18 19 20 21 22 
8 9 1 2 3 4 5 6 


columns 6 through 22), column 3 must contain 
a “5” or “E” and the requisition must:not be 
transceived. When these requisitions aré 
mailed, the envelopes will be conspicuously 
marked “MILSTRIP EXCEPTION DATA 
REQUISITIONS”. 


H-604 Document number entries. 


H-604.1 General. 


These instructions for document number 
entries are applicable to both requisitions 
and turn-ins for columns 30 through 43— 
manual requisition (DD Form 1348), 
mechanized requisitions (DD Form 1348m). 


H-604.2 Composition. 


The document number is a non-duplicative 
number throughout the MILSTRIP system and 
is constructed of four basic elements as 
follows: 

(a) Service (column 30), 

(b) Requisitioner/shipping contractor 
address (columns 31 through 35), 

(c) Julian date (columns 36 through 39), and 

(d) Serial number (columns 40 through 43). 


Example: 


Julian date 
37 38 39 


address codes are published in the DoD 
Activity Address Directory. (See H-210.) 

(c) Entries in columns 36 through 39 (date) 
shall always be numeric and will be the date 
of transmittal from the requisitioning activity 
to the appropriate supply source as follows: 

(1) Column 36 shall indicate the last 
numeric digit of the calendar year in which 
the document was transmitted. For example, 
“5” for 1975, “6” for 1976, etc.; and 

(2) Columns 37 through 39 shall indicate the 
numeric consecutive day of the calendar year 
on which the document was transmitted. For 
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example, “063” for 4 March. (See Julian day 
calendar in H-609.) 

(d) Entries in columns 40 through 43 may be 
numeric or alphabetic characters to indicate 
the serial number of the document and may 
be assigned at the discretion of the document 
originator. The serial number shall not be 
duplicated on the same day. The use of 
alphabetic characters can serve to provide 
for block assignment by Service/Agency 
designated activities. The following 


alphabetic codes have been reserved for use 


in column 40 as indicated: 


To identify requisitions. resulting from interogations 
of the Requirements information 
System {see DoD 4160.21-M). 

..| To identify requisitions submitted to DPDS, OPDO, 
or GSA for excess property located at a DPDO 
that is requesied as a result of reviewing manual 
screening lists, e.g. Excess Personal Property 
Lists (EPPL), GSA Regional Catalog listings. 

To identify requisitions submitted at DPDOs whioh 
result from physical screening of property at the 
DPDO. This type of screening is referred to as 
“Local Area, Screening” without any consider- 
ation of the distance traveled by the screener. 

To identify contractor initiated requisitions for Gov- 
ernment Furnished Material (GFM) to support 
commercially performed maintenance contracts. 

Reserved. 

To identify requisitions ‘submitted to DPDS/DPDOs 
from inventory Control Points or integrated Mate- 
fiel Managers based on a final asset screening 
Notice of surplus personal property. 

To identify requisitions submitted to DPDS/DPDOs 
from Inventory Control Points or integrated Mate- 
riel Managers based on a Front End Screening 
notice of excess persona! property. 

Reserved. 

...| Reserved. 

..| To ‘identify Marine Corps ownership of materiel 
applicable to Contractor inventory Utilization 

Group (CiUG) Procedures. 


(e) Air Force transactions. 

(1) For requisitions in support of Air Force 
maintenance (repair, modification, PDM) 
contracts and for turn-in of GFM, the 
contractor's activity address code (EZ 
number) as published in Section 3 of the DoD 
Activity Address Directory shall be entered 
in columns 30 through 35 (blocks 9 and 10— 
manual) of the requisition or columns 30 
through 35 of the turn-in document. 

(2) An EY number shall be used when the 
materiel being turned in was received in 
support of any other type contract such as 
production or research and development. 

(3) The procuring activity shall request 
Headquarters Air Force Logistics Command 
(LOZMS) to assign EY and EZ activity 
address codes when such codes are not 
included in the DoD Activity Address 
Directory (DoD 4000.25-D). Requests shall 
indicate the specific code needed. 

(4) The Contract Administration Office 
(CAO) shall advise Headquarters Air Force 
Logistics Command (LOZMS) of all required 
changes to EY or EZ activity address codes 
(e.g., contractor name changes and mail or 
freight addresses). The CAO shall also 
promptly notify HQ AFLC/LOZMS of EY or 
EZ activity address codes for cancellation 
actions when the contractor no Jonger has Air 
Force contracts. : 
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H: 605 Signal codes (column 51). 


7-605.1 General. 


The purpose of the‘signal code is two-fold 
in that it designates the fields containing the 
intended consignee (ship to) and the activity 
to receive and effect payment of bills, when 
applicable. All requisitions. and‘documents 
resulting therefrom used under MILSTRIP 
shall contain the appropriate signal code. 


H-605.2 Coding structuré and meaning. 


. (a) When the materiel is to be shipped to 
the activity indicated in cblumns 30 through 
35.(requisitioner), the signal code shall be as 
follows: 

(1) Code “A”—Bill to the activity in 
columns 30 through 35. 

(2) Code “B”—Bill to the activity i in 
columns 45 ‘through 50. 

(3) Code “‘C"—Bill to activity designated by 

- column-52. However, if the third digit of the 

document identifier is “5” or “E”, the 

Remarks block may indicate other billing 

information. (See H-606.) 

- (4) Code “D”—No billing required (free 
‘ issue). Not to be used on requisitions 

submitted to General Services .. 

Administration. —. « 

(b) When the materiel is ‘to be’ shipped to 
the activity indicated in columns 45 through 
50 (supplementary address), the signal code 
shall be as follows: 

(1) Code “J”—Bill to the activity in columns 
30 through 35. 

(2) Code “K”—Bill to the activity in 
columns 45 through 50. 

(3) Code “L Bill to activity designated by 
columin 52. However, if the third digit of the 
document identifier is “5” or ‘‘E”, the 
Remarks block may indicate other billing 
information. (See H-606.) 

(4) Code'*M”"—No billing required (free 
issue). Not to be used on requisitions 
submitted to General Services 
Administration. 


H-~606_ Fund codes (columns 52 and 53). 


H-606.1 ~ General. « 


(a) The fund code is provided for the 
specific use of the requisitioner, when 
directed by the Military Department to enter 
a code that will indicate, to the distribution 
system, that funds are available to pay the 
charge when and where received. In addition, 
this fund code will be perpetuated by the 
distribution system in all: follow-on 
documentation. The:fund code construction is 
the responsibility of the appropriate Military 
Department. 

(b) A secondary use for the fund code field 
has been provided when the signal code in 
column 51 (see H-605) is “C” or “L”; to 
indicate the activity. that is to be billed. When 
the signal code (column 51) is “*C” or “L”, the 
first position (column 52) of the fund code 
shall contain an alphabetic character which 
will indicate the activity to receive the bill. 

(c) When the third position of the document 
identifier (column 3 is “5” or “E” and column 
51 is “C” or “L”, the information in the 
“Remarks” field may indicate other billing 
information. ; 

(d) Requisitions submitted to Defense 

Supply’ Centers, other Departments, and the 
General Services Administration, shall 


always contain a fund code, unless the 
materiel requested has been offered without 
a reimbursement, in which case the signal 
code (column 51) will be “D” or “M” (free 
issue) and the fund code field shall be blank. 
The submission of a MILSTRIP requisition 
citing a fund code constitutes. sufficient 
authority for release of materiel and 
subsequent billing therefor. The billing 
activity shall always perpetuate the fund 
code cited on the requisition. 

(e) Intra-Service requisitions (transactions 
other than (d) above) may or may not require 
entries in.the fund code field dependent upon 
the Department regulations. 

(f). Service: use of fund code with signal 
code “C” or ““L”.in column 51 will be as 
follows: 

(1) Air Force—in accordance with H-606.2; 

(2) Army—not applicable; 

(3) Navy—not applicable; 

(4) Marine Corps—not applicable; and 

(5) Defense Logistics Agency—not 
applicable. : 

(g) Fund.code entries are required in turn-in 
documents for Government-Furnished 
Materiel prepared by Army contractors. 
These entries will be as directed by the 
contracting officer. Fund code entries are 
required in turn-in documents prepared by 
other service contractors only:when 
specifically requested by the contracting 
officer. In such cases, the contracting officer 
will provide the fund code to be used. 


H-606.2 ' Air Force entries in fund code 
(columns 52 and 53). 


_ (a) Air Force contractor activities, when 
directed by that Department, submitting 
requisitions to Defense Supply-Centers, other 
Departments, and the General Services 
Administration for base funded items, shal] 
enter a two-digit fund code in which the first 
position (column 52) shall always be a 
numeric (used with signal codes “A”, “B”, 
“J”, and “K” in column 51). 

(b) Air Force contractor activities 
submitting requisitions to Air Force depots, 
when funding is not a condition of 
requisitioning, shall leave columns 52 and 53 
blank (used with signal codes““D” — “M” in 
column 51): 

(c) Air Force inventory managers, when 
passing requisitions for centrally funded 
items to Defense Supply Centers, other 
Departments, and the General Services . 
Administration shall enter a two-digit fund 
code in which the first position (column 52) 
shall always be the appropriate alphabetic 
character, as listed below, identifying the 
depot obligating the funds and to effect 
payment (used with signal codes “C” and “L” 
in-column 51), 


Acctg Disb Sta Nr 678100. 
..| ESD/ACF. 
..|. Hanscom AFB, MA 01731. 
..| Acctg Disb Sta Ne 679200. 
..] USAFA/ACF, USAF Academy; CO 80840. 
..| Acctg Disb Sta Nr 662400. 
ESMC/ACF. 
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Patrick AFB, FL 32925. 
Accig Disb Sta Nr 503200. 
2852-ABG/ACF. 
McClellan AFB, CA 95652. 
Acctg Disb Sta Nr 504400. 
.| 2849 ABG/ACF. 
| Hill AFB, UT 84056. ‘ 
.| Acctg Disb Sta Nr 503100. 
.| 2854 ABG/ACF. 
.| Tinker AFB, OK 73145. 
.| Acctg Disb Sta Nr 503300. 
2853 ABG/ACF. 
| Robins AFB, GA 31098. 
Acctg Disb Sta Nr 503600. 
63 MAW/ACF. 
Norton AFB, CA 92409. 
Acctg Disb Sta Nr 503000. 
2750 ABG/ACF. 
WPAFB, OH 45433. 
Accig Disb Sta Nr 504300, 
2851 ABG/ACF. 
Kelly AFB, TX 78241. 
Acctg Disb Sta Nr 662300. 
1606 ABW/ACF, Kirtland AFB, NM 87117. 
Acctg Disb Sta Nr 667300. 
AEDC/ACF, Arnold AFS, TN 37389. 
Acctg Disb Sta Nr 594100. 
4392 AEROSG/ACF. 
Vandenberg AFB, CA 93437. 
Acctg Disb Sta Nr 528500. 
6570 ABG/ACF, Brooks AFB, TX 78235. 
Acctg Disb Sta Nr 527900. 
AD/ACF, Eglin AFB, FL 32542. 
Acctg Disb Sta Nr 503900. i 
416 BMW/ACF, Griffiss AFB, NY 13441. 
| Acctg Disb Sta Nr 599100. 
2803 ABG/ACF, Newark AFS, OH 43055. 
Acctg Disb Sta Nr 594200. 
SD/ACF. 
Los Angeles AFS, CA.90009. 
AFAFC/SAAC. : 
ATTN: FSAS; Denver, CO 80279. 


FF FM FU 
FJ.FN FW ...j 


H-607 Advice and status codes (columns 65 
and 66). 


H-607.1 General. 


(a) The advice/status field is of dual use 
and its application and the coding structures 
are dependent upon the directional flow of 
the documents. 

(b) Advice codes (see H-607.2) are 
numeric/alphabetic and flow from requisition 
originators to initial processing points and 
are thereafter perpetuated into passing 
actions and Release/Receipt documents. The 
purpose of advice codes is to provide coded 
instructions to supply sources.when such 
data are considered essential to supply 
action and entry in narrative form is not 
feasible. 

(c) Status codes (see H-607.3) are 
alphabetic/alphabetic and alphabetic/ 
numeric and flow from supply sources to 
requisitioners or consignees and inform 
recipients of the status of requisitions. 


H-607.2 _Advice codes—numeric/ 
alphabetic. 


(From Requisitioner to Initial Processing 
Point) 
(a) General Codes. 


Item is not locality obtainable through manu- 
facture, fabrication or procurement. 

Requested item only will suffice. Do not ‘sub- 

* . gtitute/interchange. Also applies to. “Obso- 
lete"/“Inactivated” items previously reject- 


ed with Status Code CJ. 
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entered in columns 71 through 73. Supply 
status codes are as follows: 





ty not available to meet SDD/ADD. Suitable 
substitute acceptable. 

Furnish exact quantity requested {i.e., do not 
adjust to unit pack quantity). 

Free issue. ‘Stock lists or other publications 
offer this matene! without reirabursement (to 
be used with ‘signal codes D or M on 
interservice requisitions). 

Item ‘known to be coded “Obsolete” ‘but stil 


ceptable. if unable to procure, reject requi- 
sition with Status Code CJ. 
Multiple use: 
(1) ‘Ship new stocks or stocks having new 


Payments program (to .be used only by 
Overseas requisitioner). 

Quantity sefiected in quantiy field exceeds 
normal demands; however, this is a con 
formed valid requicement. 

item required in one continuous length as 
expressed in cc 25-29 and unit of issued.im 
cc 23-24. No other configuration is accept- 
able and/or multiples of the unit pack are 
not acceptabie. 

ttem required in one continueus jength as 
expressed in card columns 25-29 .and the 
Unit of Issue in card columns 23-24. if 
requirements exceed the unit pack Jengths, 
multiples of the unit pack are acceptable. 

Deliver to ‘the ultimate consignee by the SDD 
or RDD entered hereon or cancel cequire- 
ment. 

This requisition is substituted ‘for free issue of 
assets above the Approved Force Acquisi- 
tion Objective ona fill or kill basis (applica- 
ble ‘to ‘MAP/MASF requisitions onty). 

This requisition is for assets located in the 
DPDO actwities, as advertised by DPDS for 
which the requisitioner desires to inspect 
materiel prior to shipment. Fill or kill. Use of 
this code is limited to requisitions with J, K, 
L, R, or S in-ce 40. 

Item being requisitioned has been designated 
as commercial-type item. Unable to obtain 
item ‘rom commercial sources. Request 
supply of requisitioned quantity be accom 
pushed against the FMS case reflected im 
cc 48-50. 

The item required is in FSC 5510 (Lumber 
and Related Basic Wood Materiets) and ‘the 
end-use application is for high appearance, 
cabinetry, furniture. Lumber grades associ- 
ated with this application are B and better, 
C and better, D and better. 

The item required is in FSC 5510 (Lumber 
and Reiated Basic Wood Materiels) and the 
end-use application is for structural ‘ght 
framing. Lumber grades associated with this 
apphcation ere #1, #2, #3, and Select 
Structural. 

The item required is in FSC 5510 (Lumber 
and Related Basic Wood Materiels) and the 
end-use application is for light framing. 
Lumber grades associated with this applica- 
tion are Construction, Standard, ‘Economy, 
and Utility. 

The item required is in FSC 5510 (Lumber 
and Related Basic Wood Materiels) and the 
end-use application is for crating, ‘boxing, 
Gunnage, biocking, or bracing. Lumber 
grades associated with this application are 
#2, #3, Standard, ‘Economy Common, and 
Utility. 


The item required is in FSC $510 (Lumber 
and Related Basic Wood Materieis) and the 
end-use application is for beams, stringers 
and timbers. Lumber grades associated with 
this application are #1, #2, and Select 
Structural. 

The item requiced is in FSC $530 (Plywood 


grade associated with ithis application i A- 
A interior. 
‘The ‘item required is in FSC 5530 (Plywood 


FILL or KILL. 
Request for shipment of TOC Materiel, FILL 
or KILL. 


H-607.3. Status codes. 


Alphabetic/ Alphabetic and Alphabetic/ 
Numeric, From Processing Point to 
Authorized Activity. 

(a) Supply status. Supply status advises 
requisitioners and other designated status 
recipients of on-time shipments, delays, or 
rejection of specific requisitions. Latest status 
can be determined by “transaction dates” 


can be furnished. Ths polen tor the ovat. 
tute item is in columns 74-80. ff desired, 
submit cancellation for original requisition 
and submit 2 new requisition for the offered 
substitute. 

Requisition is delayed due to need to verify 
tequirement relative to authorized applica- 
tion, tem identification, technical data, or 
when the intent to procure for direct deliv- 
ery is known. When the intent is to piace 
the requirement on direct delivery, the esti- 
mated shipping date will be entered in card 
‘columns 70-73. Wpon completion of review 
of (procurement, additional status will be 
provided to indicate action taken. 

Depot/storage activity has a record of the 
MRO but no supporting transaction/ record 
‘Of ‘the action taken (Depot/storage activity 
response to ICP request for MAO status, 
for use with Di code AE6 only). 

No record of your document for which your Di 

— followup or cancellation request 


tions (AO_) or other documents (AM 
AT_) will be returned ‘by ‘the supply -source 
with BF status. Deobligate funds and. if 
new document aumber.' 2 

(2) 1 received in response to a followup 
(AF__) sequest, supply source action ‘to 
Process subsequently recetved documents 
{AQ__, AM_, AT_) will continue under 
teguiar MILSTRIP procedures. 

(3) If received in response to Di codes 
AFX/AFZ followups from DPDS, used by 
shipping activities to indicate that no ship- 
ment ‘had actually been made or ‘that no 
ecord of shipment could be located. 

One.or more of the following fields have been 
changed: 

(1) Stock Number (as the result of a 


(B) ‘NSN js assigned to part number that 
was requisitioned. 

(C) FSC :has changed ‘but Nii remains 
the same as originally requisitioned. Review 
NSN (FSC & NIIN) to ensure that requisi- 
‘tion under process is for desired item. if 
NSN is not for desired item, submit cancel- 
lation request to source of supply. 

(D) SC has changed but NIIN remains 
the same as expressed in original transac- 
tion (applies to DoD MILSTRAP DZB status 
notification only). 

(2) Unit :of Issue (as the result of a formal 
catalog change). 

(3) Requisitioned part number ‘has been 
identified to/repiaced ‘by the part number 
reflected.in the stock number 'fietd. 

Examine the quantity and unit process as 
a.result of the above changes. Revise ap- 
propriate records ‘accordingly. Additional 
Status will be provided by the supply source 
to indicate ‘further action on this requisition. 
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Service/coordinated/ approved Substitute/ 
interchangeable item, identified in stock 
number field will be supplied. Examine unit 
of issue. quantity and unit price fields for 
possible changes. Revise appropriate 
records accordingly . Additional status will 
be provided 

Quantity changed to conform .to unit pack, 
adjust the due in tecords accordingly. Unit 
Of issue 1s not changed. 

Notice- of Availability was forwarded to the 
country representative or freight forwarder 
on date entered in cc. 70-73, 

Your. document is forwarded to activity indi- 
cated in card columns 67 through 69. For- 
ward all future transactions fof this docu- 


Prada recs Fang sac galley aye Fame 
submit 


cancellation’ request prior to 
ensure against potential duplicate shipment»: 


fund “deobigation’ 10 


(b) Rejection codes. All inter-service 
rejections shall contain “C” in column 65 
followed by an alphabetic or numeric 
character in column 66 which shall furnish 
the appropriate “reason for rejection”. Items 


rejected, if still required, shall be 


_ Terequisitioned using new document 


numbers. To preclude similar rejection, the 
requisitioner shall consider the rcason for the 
previous rejection and correct or adequately 
elaborate on the new requisition. Rejection 


codes are as follows: 


ment number to that activity (atso applies to 
DoD MILSTRAP DZ9 -status notifications). 

Requisition being processed as free issue. 
Signal and fund code fields corrected as 
noted. Adjwst local fund obligation records. 

Nem 1s on backorder of procurement for 
direct delivery. Shipping action will be de- 
layed. Revised estimated shipping date is 
ce 70-73. 

Cancelied Results from receipt of cancelia- 
tion request from requisitioner, consignee, 
manager. or other authorized actrvity. Also 
apples to cancellations resulting from dele- 
tion of an activity from the DoDAAD. Deob- 
hgate funds, if applicable 

Cancelled. Requisitioning. activity authonzed 
canceltiation in response to materiel obliga- 
ton validation request furnished by process- 
ing pot. 

Cancelled. Requisitioning activity failed to re- 
spond to materiel obligation validation re- 
quest from processing pomt. 

ttem being supplied against your Foreign Mili- 
tary Sales Case Designator reflected in cc 
48-50. or your Grant Aid Program and 
Record Control Number reflected in cc 46- 
50. This document represents a duplicate 
of the requisition prepared by the U.S. 
Military Service. 

tem procured and on contract for direct ship- 
mem to consignee. The contract shipping 
date 1s entered in columns 70-73. Cancelia- 
bon, if requested, may result in billing for 
contract termination costs and/or transpor- 
tation costs, if applicable 

Your FMS/Grant Aid requisition. containing 
thts document number has been received 
by the ILCO and submitted to the supply 
system. A current ESD is not presently 
available but will be provided by subse- 
quent status transactions (may be used by 
ILCOs in acknowledging requisition receipt 
or in reply to followup when ESDs are not 
available). 

Reserved for Air Force/DEPRA interface. 

The RAD contained in the original requisition 
is unrealistic. The date in cc 70-73 is the 
date when materiel will be available. 

Cancelled. Results from receipt of cancella- 
tion request from requisitioner, consignee, 
manager or other authorized activity. Do not 
deobligate funds. Billing for materiel or con 
tract termination charges will be made. 

The activity identified by the code in cc 4-6 is 
in receipt of your followup request. Action 
to determine current status and/or improve 
the ESD is being wnreeees Further. status 
will be furnished. 

The. materiel applicable to the requisition re- 
quested for cariceliation has been diverted 
to an alternate consignee. 

Unit price change. The lastest unit price for 
the item, identified by the stock or part 
number in columns 8-22, Is reflected in 
columns 74-80. 

Quantity requested for cancellation or diver- 
sion not accomplished. 

The activity identified by the code in columns 
4-6 is in receipt of your cancellation re- 
-quest. Action to. cancel the demand or to 
divert the applicable shipment is being at- 
tempted. Do not deobligate funds or delete 
due-in. Advice of final action will be fur- 
nished in subsequent status transactions. 


’ Submit a new requisition using a new document number 
with a current Julian date. 


(1) Initial provisions of this status will be 
by narrative message. The message will 
also state the reasons for rejection. 

(2) When provided in response to a fol- 
lowup, this status will be sent via AUTODIN 
and no response for rejection will be includ- 
ed. When received in response to a follow- 
up, authonzed status recipients may request 
the reasons for rejection offline (by mail. 
message, or telephone) if. the mitial narra- 
tive message containing the reasons for 
rejection cannot be located. 

Rejected inital requisition requested rejection 
of that quantity not available for mmediate 
release or not available by the SDD or 
RDD. Quantity field indicates quantity not 
filled. 

Rejected. Apphes only to requisitions contain- 
ing National Stock Numbers (NSNs) for 
items within FSCs 5510 and 5530. One of 
the following reasons applies: 

(1) End-use application as indicated by 
unique wood products advice code is not 
compatible with the item ordered. 

(2) Advice code field contains other than 
@ unique wood products advice code or is 
blank. Review NSN requisitioned to deter- 
mine correct item required which is compat- 
ible with the intended end-use application 
and submit a new requisition. if it is deter- 
mined that the original NSN requisition is 
correct and no unique wood product advice 
code applies, submit a new requisition using 
DD Form 1348 or SF 344 with DI Code AOS 
or AOE identifying species/grade required 
and/or end-use application 
Rejected. Unable to process because of 
errors in the quantity, date. serial number 
and/or signal code fields. 

(1) if received in response to a requisition 
and the materiel is still required, submit a 
new requisition with correct data field en- 
tries. 

(2) If received in response to a cancelia- 
tion request and materiel is not required, 
submit a new cancellation request with a 
valid quantity entry. 

Rejected. Unit of issue stated in original requi- 
sition, which is reflected in card columns 
23-24 of this status document, does not 
agree with ICP unit of issue and cannot be 
converted. if still required, submit a new 
requisition with correct unit of issue and 
quantity. 

Rejected. Unable to identify requested items. 
Submit a new requisition and furnish correct 
National Stock Number or part number. if 
correct NSN or part number is unknown or 
if part number is correct, submit a new 
requisition on DD Form 1348-6 furnishing 
as much data as is available. SF 344 may 
be submitted by authorized activities. 
Rejected. Requisition submitted to incorrect 
single-manager/technical. service/distribu- 
tion depot or Management Control Activity 
(MCA) and correct source/MCA cannot be 
determined. Research for correct source/ 


(1) ttem Coded (or-being coded) “obso- 


fete”. or “inactivated”. Item in stock'nember ., . 


field, if different from item requisitioned, can 
be furnished as a substitute. Unit pack of 
the substitute item is in 74-80. 

(2) #f offered substitute is desired, submit 
@ new requisition with substitute item stock 
number. 

(3). # onty original item is desired, submit 
@ new requisition for procurement on DD 
Form 1348-6. SF 344 may be submitted by 
authorized activities. (See Appendix A of 
DoD Manual 4140.17-M.) Cite advice code 
28. Furnish technical data, e.g. end item 
usage, Component, make, model, series, 
serial number, drawing, piece and/or part 
number. manual reference, applicable pubii- 
cation. 

(4) Rejected. DoD Mi: STRAP DTA Asset 
Support Request submitted for obsolete/ 
inactive NSN which cannot be 
(Applies to DoD MILSTRAP DZG Transac- 
tion Rejects only.) . 

Rejected. Unable to procure. No substitute/ 
interchangeable item is available. Returned 
for ‘supply by local issue of next higher 
assembly, kit, or components. Suggest fab- 
nication of cannibalization. f not available, 
submit a new requisition for next higher 
assembly, kit, or components. 

Rejected. Contractor requisition containing an 

“M” in Cc 40 is to be processed initially by 
a Management Control Activity (MCA). Req- 
uisition entnes indicate direct submission. 
Research for correct MCA and submit a 
new requisition. 

Rejected. Fund obligation not cited and/or 
ttem is not or no longer free issue. Submit 
new funded requisition. 

Rejected. Source of supply is local manutac- 
turer, fabrication, procurement, or direct or- 
dering from Federal Supply Schedule. If no 
available locally, or activity lacks procure- 
ment authority, submit a new requisition 
with Advice Code 2A. 

Rejected. 

(1) ttem requested is command or service 
regulated or controlled. Submit a new requi- 
sition through appropriate channels. 

(2) Requisition is for a controlled sub- 
stance/item and ‘Ship To” address is not 
authorized recipient as designated by 
parent Service/Agency headquarters. 

(3) Requisition is for Government-Fur- 
nished Materiel (CFM) and— 

(A) Item is not authorized by terms of 
contract; 

(B) Contractor is not authorized to requi- 
sition GFM; 

(C) Contract identified in requisition is not 
registered at MCA. 

Rejected. Quantity requisitioned is suspect of 
error or indicates excessive quantity. Partial 
quantity being supplied. Quantity field in this 
transaction reflects quantity rejected. If re- 
quirement still exists, submit a new requisi- 
tion for the required quantity using Advice 
Code 2L. 

Rejected. ttem prematurely requisitioned. The 
effective date for requisitioning is contained 
in Card Columns 70-73. 

Rejected. item not available or is a nonmail- 
able item whose transportation costs are 
uneconomical. Local procurement is author- 
ized for this requisition only. Hf item cannot 
be locally procured, submit new requisition 
using Advice Code 2A. 

Rejected. Unabie to identity the “bill to” and/ 
or “ship to” address as designated by the 
signal code or the signal code is invalid. 1 
still required, submit a new requisition with 
valid data field entries. 

Rejected. Subsistence item not available for 
resale. Reserved for troop issue only. 

For subsistence only. Rejected. Requested 
item is not available nationally. Do not 
requisition this item until advised by the 
activity identified in card column 4-6. 

Rejected. International Logistics Program 
funds are not available to process this 
requisition. (This code will be used between 
ILCO and requisitions only.) 
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cratenel fooeted tn the SPUD acti, re- 
jected acceptance due to condition of ma- 
teriel/unacceptable ‘substitute and/or mate- 
tiel incorrectly identified. This status code is 
generated ‘by ‘the DPDO and furnished to 
the appropriate status recipients. 

Rejected. Requisition is for commercial type 
item which is not authorized for supply 
under the ‘Foreign Military Sales program. if 
unable to obtain desired item from commer- 
cial sources, submit a new requisition con- 
taining Advice Code 38. 

Rejected. Decument identifier code indicates 
this is a remarks/exception data document. 
Supply ‘source has ‘no record of receipt of 
remarks/exception data. if still required, 
submit a new requisition. 

Rejected. Vendor will not accept order for 
quantity tess than the quantity indicated in 
cc 76-80. if requirement ‘still exists, submit 
@ new requisition ‘for a quantity that is not 
less than that reflected in cc 76-80. 

Rejected. Applies only to subsistence. Quanti- 
ty in cc 25-29 -cancelled due to nonavailabi- 
lity during shipping period. if required in 
——— submit a new 


anu a ‘tem requested is brand name 
‘Tesale and.is in short supply. 

Rejected. Activity did not respond to supply 
source request for additional information. 

Cancelied. Applies only to subsistence items. 
Quantity in cc 25-29 cancelled. Your requi- 
sition quantity, together with all other requi- 
sitions received this cycle for the specified 
port or depot, does not meet the contrac- 
tor's minimum erder quantity. 


(c) Air force Transactions only. 


OBNAA KWH % 


Rejected. ‘Item is stock fisted as nonpub and 
not authorized for requisition, stockage, or 
issue. If a need exists for the specific items 


Rejected. item is .not authorized for requisi- 
tioning ‘by AF ‘activities in any published or 
computer disseminated stock number list. 
Research for keypunch or transmission 
errors. ff the stock number is correct and 
the need for the item still exists, manually 
source of the stock number and full antici- 


ing requisition. 
Rejected. insurance item. Not authorized for 
stock. If required, rerequisition giving com- 
plete justification. 
Rejected. Depot overhaul item. i" required, 


Parts required to make assembly are listed in 
technical orders. .f component parts are not 
available, rerequisition required parts ac- 


cordingly. 
Reference number requisitioned has been re- 
tated to another ‘reference number with as- 
signed NSN not AF used. AFLC IM has 
initiated adopt action, ‘taken action to 
update CRL-1, and revise DAAS routing 
identifier. If support is stil! required, rerequi- 
sition using NSN reflected in columns 8-22. 


Note.—Alternate for status code “FX”. 


H-608 Supplementary address entries. 
(Columns 45 through 50) 


H-608.1 General. 


The supplementary address is a two-part 
field to indicate: 

(a) Service (column 45), and 

(b) Activity address code (columns 46 
through 50). 

Example: 


Service 


45 


H-608.2 Entries. 


(a) The entry in column 45 fservice) shall 
always be the appropriate character from H- 
601 that indicates the service or other 
Government element ownership or 
sponsorship. Specific alphabetic characters 
are prescribed for normal requisitioning and 
shipping and fer contractor's use. 

(b) Entries in columns 46 through 50 
indicate the specific activity address code for 
the purpose of receiving material or receiving 
documentation. The activity address code 
will be established and disseminated in the 
DoD Activity Address Directory. Each 
activity address code so established will 
contain the address(es) in detail to permit 
shipping or material, billing for material, and 
mailing of documentation. 

(c) When the originator of the document 
desires to utilize columns 46 through 50 for 
other data, ‘the entry will not be significant to 
other ‘than the originator. In these cases, an 
alpha “Y” shall be entered in column 45. The 
alpha “Y” indicates that the contents of the 
field (columns 46 through 50) are not 
significant to the MILSTRIP system and shall 
nat be disseminated, but will be perpetuated 
and shown on subsequent document 
generated therefrom. 


H-609 Julian day calendar. 


Juutan Day CALENDAR 


SSRN sRedE 
ergagaeas 
SELSRRERS 


BERYSSSS9 
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Jutian Day CALENDAR—Continued 


SESERE 


VEIRERIRSRNSSANERN 
rT 


33 
INTIFFIFRRFRSSIBIS RV 


8 
PSRSSSSRIRRFIRSSSIS IRI 


For leap year, add one to each date after 28 February. H-612 Shipment status card entries. 

The shipment status card is the document 
by which specific shipping information is 
furnished in reply to a followup. Entries are 
as follows: 


H-610 Mode/method of shipment codes. 


governments, 
Through Government Bit of Lading (FGBL). 
Commercial air freight (includes regular and expe- 
dited service provided by major airlines; char- 
ters and air taxis). 
| Reserved for future use. 
3 aes cnaias tee ae caer ees 


Estimated shipping date 
or date shipped. 


) Includes trailer/container-on-flat-car (excluding SEAVAN} 


H-611 Supply status cord entries. 


The supply status card is used to furnish 
exception status and 100% supply status as 
follows: 
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b. OVERSEA. Enter 
POE except on 
parcel post or 
shipments to a 
SEAVAN Cargo 
Assembly Point. On 
shipments to a 
SEAVAN Cargo 
Assembly Point, enter 
the SEAVAN Cargo 
Assembly Point 
Designator (see DoD 
4500.32-R, 
MILSTAMP). Leave 
biank in response to 
followup when 
shipment has not 
occurred. (See H- 
616.) 


H-613 . Reply to followup. 


The reply to a followup will contain the 
most current information availablé regarding 
the status of a requisition and may be as 
follows: 

(a) A supply status card which may contain 
a change in the estimated shipping date. The 
transaction date will correspond to the date 
of reply. (See H-611 for entries.) 

(b) A shipment status card, identified as 
such in the document identifier. (See H-612 
for entries.) 


H-614 Replies to cancellation requests. 


The reply to a cancellation request may be 
as follows: 


(a) A supply status card prepared as shown 


in H-611. The supply status code in Card 
Column 65-66 will indicate the status of 
cancellation action. 

(b) If the materiel has already been 
shipped, a reply identified by the document 
identifier as a reply to cancellation request- 
shipment status, card except for the 
document identifier. (See H-612 for entries.) 


H-615 Management codes. 


H-615.1 General. 


The appropriate management code is 
entered in Column 72 of requisitions and 
turn-ins when specified by the contracting 
Military Department or Agency. 


H-615.2 Air Force entry of management 
code (Column 72). 


(a) General. Air Force maintenance, 
production, and research and development 
contractors when requesting GFM from or 
returning GFM to Air Force activities shall 
enter, in Column 72, the appropriate 
alphabetic character as listed herein. 


indentification of Operation 


On ail returns to Air Force activities of end items 
{other than those excluded in (b) below) from 
maintenance contracts for modification and 

ye 


rn On alll requisifions and:retums to Air Force ‘activi- 


ties of GFM including modification kits fur- 
nished in support of maintenance, production, 
and including return of contractor acquired 
property (CAP). 

=... On all returns to Air Force activities of end items 
{other than those excluded in (b) below) from 
maintenance contracts for repair and testing. 
On ali requisitions and returns to Air Force activi- 
ties of Government-furnished aeronautical 
equipment (GFAE). 

.... On ali returns of unserviceable components re- 
moved from end items and shipped to an Air 
Force Specialized Repair Activity (SRA). 

On all requisitions and returns to Air Force activi- 
ties of Government-furnished equipment (GFE) 
under loan agreements, for maintenance con- 
research and development contracts. 


(b) Exclusions. Air Force transactions 
involving the following end items are 
excluded from the provisions of H-615,2(a) 
above: : 

(1)'Complete-aircraft and missiles; 

(2} Complete vehicles; 

{3) Propulsion units; j 

(4) Industrial plant equipment controlled by 
the Defense Industrial Plant Equipment 
Center, Memphis, Tennessee; 

(5) COMSEC (Communications Security) 
and SIGINT (Signals Intelligence) equipment, 
COMSEC aids (Keying Material); 

(6) Forms and publications; 

(7) Bulk petroleum and packaged fuel 
products; and 

(8) Perishable subsistence items and brand- 
name resale subsistence items. 


H-616 CONUS consolidation and 
containerization point (CCP) codes. 


The CCP code is used in lieu of the POE 
code in MILSTRIP Shipment Status or similar 
shipping advice to identify cargo shipped to 
CONUS SEAVAN consolidation points for 
onward movement by SEAVAN. The first 
position of the code identifies the MTMC 
aréa command and a combination of the | 
second and ‘third positions identifies the CCP 
within. the area. Tracing actions citing the 
CGP in the POE field willbe sent to the 
appropriate MTMC area command. 


Eastern Area CCP 
101 New Cumberland Army Depot 
102 Letterkenny Army Depot (Alternate) 
103. Defense Depot Mechanicsburg, PA 
104 Air Force Consolidation and 
Containerization Point (AFCCP) 
(WRALC) Robins AFB, Georgia 
201 - Red River Army Depot (Anniston 
Army Depot as an alternate for Red 
River Army Depot) 
Western Area CCP 
301 Sharpe Army Depot 
302 Sacramento Army Depot (Alternate) 


‘1-103 


-I-105 


303 Defense Depot Tracy, CA 
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I-801 DD Form 250: Material Inspection and 
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1-802 DD Form 250c: Material Inspection 
and Receiving Report 

I-803 DD Form 250—1: Tanker/Barge 
Material Inspection and Receiving 
Report 


Part 1—Introduction 


I-101. General. J 

(a) This appendix sets forth procedures and 
instructions for the.use, preparation, and 
distribution of the Material Inspection and 
Receiving Report (MIRR) (DD Forms 250 


Series) and suppliers commercial shipping/ ; 


packing lists used to.evidence Government 
Procurement Quality Assurance {PQA). 

(b) MIRRs are used to document 
Procurement Quality Assurance, Acceptance 
of supplies and services, and shipments; they 
are used by receiving, status control, 
technical, contracting, inventory control, 
requisitioning, and paying activities. MIRRs 
shall not be used for: 

(i) Shipments by subcontractors where 
direct shipment is not made to the 
Government; or 

(ii) Shipment of contract-inventory. 

(c) The contractor shall prepare the MIRR 
with the exception of those entries required 
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to be completed by the authorized 
Government representative. 

(d) To preclude delays in shipments, 
payments, and avoid multiple cofrections, 
contractors are encouraged to consult with 
the cognizant Government representing 
regarding implementation of this appendix. 

(e) Standard abbreviations may be used. 

(f} Where optional methods are permitted 
in this appendix, the exercise of the opinion 
shall be at the discretion of the contractor. 

I-102 Applicability. 

(a) The provisions of this appendix are 
applicable to supplies or services procured by 
the Department of Defense (DoD) when the 
Material Inspection and Receiving Report 
clause (see 7~104.62) is included in the 
contract. If the contract contains the fast 
payment procedure (see 7-104.84}, the 
contractor may elect not to prepare a DD 
Form 250 and include additional information 
on his invoice. 

(b) When the Department of Deferise 
provides PQA and/or Acceptance services 
for non-DoD activities, the MIRR shall be 
prepared in accordance with the instructions 
of this appendix unless ies specifi ed in 
the contract. 

1-103 Use. : 

(a) the DD Form 250 is a multi-purpose 
report used for: 

(i) PQA—to provide: evidence of PQA at 
origin or destination; 

(ii} Acceptance—to provide évidence of 
acceptance at origin or destination; 

(iii) Packing List; 

(iv) Receiving; 

(v) Shipping; 

(vi) Contractor Invoice; 

(vii} Contractor Commercial Invoice 
Support; and 

(viii} Contractor Internal Use. 

(b) The DD Form 250-1 is used when bulk 
movements of petroleum products are made 
by tanker or barge to cover: ; 

(i) Origin acceptance of cargo; 

(ii) Shipment of Government-owned 
product; 

Note: This Form may also be‘used to 
transmit quality data to the point of 
acceptance in the case of origin inspection on 
FOB destination deliveries or preinspection 
at product source. When so used, it shall be 
annotated “INSPECTED FOR ee 
ONLY.” 

(iii) Destination acceptance of cargo; 

(iv} Receipt of Government-owned product. 

I-104 Application. 

(a) DD Form 250: 

(1) The DD Form 250 shall be used for 
delivery of contract line, subline, exhibit line 
or exhibit subline items, except for those 
exhibit line or exhibit subline items on a DD 
Form 1423 that indicate no DD Form 250 is 
required. 

(2} Hf the “Shipped To,” “Marked For,” 
“Shipped From,” “Mode of Shipment,” “PQA” 
and “Acceptance” data are the same for more 
than one shipment made on the same day 
under the same: contract, one MIRR may be 
prepared to cover all such shipments. 

(3) Hf the volume of the shipment precludes 
the use of a single car, truck or other vehicle, 
a separate MIRR shall be provided for the 
contents of each vehicle. 

(4) When a shipment is consigned-to an Air 
Force:activity and the shipment.includes 


- “Marked For,” 


items of more than one Federal Supply Class 
or Materiel Management Code (MMC), a 
separate DD Form 250 shall be prepared for 
items of each of the Federal Supply Classes 
or MMC included in the shipment. However, 
the cognizant Government representative 
may authorize a single DD Form 250 listing 
each of the Federal Supply Classes or MMC 
included in the shipment on a separate 
continuation sheet. The MMC appears as a 
suffix to the National Stock Number (NSN) 
applicable to the item. 

(5) Consolidation of Petroleum Shipments 
on a single MIRR— 

(i) Continental United States: Multiple car 
or truck load shipments of petroleum made 
on the same day, to the same destination, 
against the same contract line item, may be 
consolidated on one MIRR. To permit 
verification of motor deliveries, each load 
shall be assigned a load number which can 
be identified to the shipment number in Block 
2 of the DD Form 250. Individual loads shall 
be accompanied by a shipping document - 
(commercial or Government) showing:as a 
minimum, the shipper, shippirig point, 
consignee, contract and line item number,- 
product identification, gross gallons (bulk: 
only), loading temperature (bulk only),-API 
gravity (bulk only), identification of carrier’s 
equipment, serial number of all seals applied, 
and signature of supplier's representative. 
When acceptance is at destination, the 
receiving activity shall retain the shipping 
document(s) to verify the entries on the 
consignee copy of the DD Form 250 
forwarded by the contractor (ref: I-401, Table 
I) prior to signing Block 21B. 

(ii) Overseas: The same criteria as for 
continental United States applies except the 
consolidation period may be extended to a 
time frame acceptable to the receiving 
activity, shipping activity, Government 
finance office and the authorized 
Government Representative having 
cognizance at the contractor's facility.In 
addition, more thar one contract line item 
may be included provided the “Shipped To,” 
“Shipped From,” “Mode of 
Shipment,” “PQA” and “Acceptance” data 
are the same for all. 

(6) Consolidation of Coal Shipments on a 
single MIRR-Multiple railcar or. truck 
shipments of coal made on the same day, to 
the same destination, against the same 
contract line item, may be consolidated on 
one MIRR. To permit verification of truck 
deliveries, each load shall be assigned a load 
number which can be identified to the 
shipment number in block 2 of the DD Form 
250 and the attached analytical test report. 
Individual truck loads shall be accompanied 
by a commercial shipping document showing 
as a minimum the shipper, the name or 
names, location and shipping point of the 
mine or mines from which the coal originates, 
the contract number, the exact size of the. 
coal shipped, and a certified weighmaster’s 
certificate of weight for the truckload. Rail 
shipments will be accompanied by a waybill 
showing the identical information. To permit 
verification of rail deliveries, each railcar 
number comprising the shipment shall be 
identified to the shipment number in block 2 
of the DD Form 250 and the attached 
analytical test report. When.acceptance is at 
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destination, the receiving activity shall retain 
the shipping docment{s) to verify the entries 
on the consignee copy of the DD Form .21B. 

(b) DD Form 250-1: 

(1) A separate form shall be used for each 
tanker or barge cargo loaded. More than one 
barge in the same tow may be reported on a 
single form if on the same contract and 
consigned to the same destination. When 
liftings involve more than one contract, 
separate forms shall be prepared to cover the 
portion of cargo loaded on each contract. A 
separate form shall be prepared for each 
product or grade of product loaded. 

(2) A separate document shall be used for 
each tanker or barge cargo and each grade of 
product discharged. More than one barge in 
the same tow may be reported on a single 
form if from the same loading source. 

1-105 Forms. 

(a} Contractors may obtain from the 
Contract Administration Office, upon request, 
and at no cost, MIRR forms required for use 
in connection with Government contracts. 

(b} Contractors may print forms-provided 
that the format and dimensions (DD Forms 
250 and 250c; 8% inches x 11 inches, DD 
Form 250-1: 82. inches x 14 inches) are 
identical te the MIRR forms printed by the 
Government and that the forms are cast to 
provide for 78 characters per printed image 
horizontally and 62 lines vertically border to 
border for-the DD Form 250, and 61 lines 
vertically border to border for the DD Form 
250c. 

1-106 Reproduction. 

This appendix may be reproduced in whole 


or in part. 


Part 2—PQA on Shipments Between 
Contractors 


I-201 Instructions. 

The supplier’s commercial shipping 
document/packing list shall-be used: to 
indicate performance or required PQA. 
actions at subcontract level. Fhe following 
entries shall be made on the supplier's 
commercial shipping document/packing list. 

Required PQA of listed items has been 
performed. 


(Signature of Authorized Govt. Rep. or DoD™ 
Stamp} 
Ce arescsci coves 
(Typed Nome and OGIO seesicritictisnsgicssicrctaine 

Distribution for Government purposes shall 
be one copy: 

(i} With shipment; 

(ii) For the Government representative at 
consignee (via mail); and 

(iii) For the Government representative at 
consignor. 


Part 3—Preparation of the DD Form 250 and 
DD Form 250c 


I-301 Preparation Instructions. — 


DD Form 250 (MIRR} and DD Form 250c 
(Continuation Sheet) shall be prepared as 
follows: 

(a) General: (i) The date, where required, 
shall utilize seven spaces consisting of the 


0 pene tees wees eer eeee eters seteerewereeseseees 


_last two digits of the year, three alphabetic. 


month abbreviation, and two digits for the 
day. For example, 71AUG07, 71SEP24;. 
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(ii) The address, where required, shall 
consist of the name, street address / P.O. 
Box, city, state and ZIP Code; 

(iii) The Handbook of non-Government 
Organizations for MILSCAP (H8-1 / H8-2) 
code, Department of Defense Activity 
Address Directory (DODAAD) code or 
Military Assistance Program Address 
Directory (MAPAD) code (MAPAC and TAC) 
in accordance with DoD 5105.38-D when 
contained in the contract, shall be entered to 
the right of and on the same line as the word 
“CODE” in Blocks 9 through 12 and in Block 
14. The DODAAD code, or MILSCAP (H8-1 / 
H8-2) code shall be entered in Block 13; 

(iv) When the DD Form 250c is used, the 
data entered in the blocks at the top of the 
form shall be identical to the comparable 
entries as shown in Blocks 1, 2, 3 and 6 of the 
DD Form 250; 

(v) Overflow data of the DD Form 250 shall 
be entered in Block 16 or in the body of the 
DD Form 250c with appropriate block cross 
reference. Additional DD Form 250c sheets, 
solely for continuation of Block 23 data shall 


1. PROC INSTRUMENT IDEN (CONTRACT) 


not be numbered or distributed as part of the 
MIRR. 

(b) Classified Information. Classified 
information shall not be included in or 
appear on the MIRR, nor shall the MIRR be 
classified. 

Block 1—PROC INSTRUMENT IDEN 
(CONTRACT). 

(a) Enter the 13 position alpha-numeric 
basic Procurement Instrument Identification 
(PII) number of the contract. When 
applicable, enter the four alpha-numeric call/ 
order serial number which is supplementary 
to the 13-position basic PII number, /e., 
delivery orders under indefinite delivery type 
contracts, orders under basic ordering 
agreements and calls under blanket purchase 
agreements. This number shall be entered as 
shown in the examples below. Except as 
indicated in (b) below, do not enter 
supplementary numbers used in conjunction 
with basic PII numbers to identify (i) 
modifications of contracts and agreements or 
(ii) modifications to calls/orders or (iii) 
document numbers representing contracts 
written between contractors. 


(ORDER) NO. 


DABE01-66-C-0001 


1. PROC INSTRUMENT IDEN (CONTRACT) 


(ORDER) NO. 


DABE01-67-A-0001-0001 


(b) When shipping instructions are 
furnished by telephone/TWX message and 
shipment is made prior to receipt of the 
confirming contract modification (SF 30), the 
contract modification six digit number or the 


1. PROC INSTRUMENT IDEN (CONTRACT) 


two digit call/order number which is 
provided in accordance with 19-204 will be 
entered immediately following the PIIN or 
call/order four digit SPIIN. 


(ORDER) NO. 


DABE01-66-C-0001-PV0001 


1. PROC INSTRUMENT IDEN (CONTRACT) 


(ORDER) NO. 


DABE01-67-A-0001-0001AA 


(c) For DoD delivery orders on non-DoD contracts, enter the non-DoD 
ontract number immediately below the PII number. 


1. PROC INSTRUMENT IDEN (CONTRACT) 


(ORDER) NO. 


DSA400-68-F-1684 


(d) When a contract number other than PII 
number is used, enter that contract number. 

Block 2—SHIPMENT NO. 

(a) The shipment number is composed of a 
three alpha character prefix and a four 
numeric or alpha-numeric serial number. 

(1) The shipment number prefix shall be 
controlled and assigned by the prime 


GS-000S-61917 


contractor and shall consist of three 
alphabetic characters for each “Shipped 
From” address (Block 11). The shipment 
number prefix shall be different for each 
“Shipped From” address and shall remain 
constant throughout the life of the contract. 
Separate.prefixes may be assigned when 
shipments are made from different locations 
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within a facility identified by one “Shipped 
From” address. 

(2) The first shipment made under the 
contract or contract and order number shown 
in Block 1 from each “Shipped From” 
address, or shipping location within the 
“Shipped From” address, shall be numbered 
0001. All subsequent shipments with the 
identification shipment number prefix shall 
be consecutively numbered. 

a. Alpha-numeric serial numbers shall be 
used when more than 9,999 numbers are 
required. Alpha-numeric numbers shall be 
sérially assigned with the alpha in the first 
position (the letters I and O shall not be used) 
followed by the three position numeric serial 
number. The following alpha-numeric 
sequence shall be used: 


A000 through A999 (10,000 through 10,999) 
B000 through B999 (11,000 through 11,999) 
Z000 through Z999 (34,000 through 34,999) 


b. When this series is completely used, 
numbering shall revert to 0001. 

(b) The shipment number of the initial 
shipment shall be reassigned where a 
“Replacement Shipment” is involved (Block 
16(c)(6)). 

(c) The prime contractor shall control 
deliveries and on the final shipment of the 
contract shall suffix the shipment number 
with a “Z". Where the final shipment is from 
other than the prime contractor's plant, the 
prime contractor may elect either to: (i) Direct 
the subcontractor making the final shipment 
to suffix that shipment number ‘with a "Z”", or 
{ii) Upon determination that all 
subcontractors have completed their 
shipments, to correct the DD Form 250 (see I- 
305) covering the final shipment made from 
the prime contractor's plant by addition of a 
“Z” to that‘shipment number. 

(d) When commercial invoices are used, 
see I-306. 

Block 3—DATE SHIPPED. Enter the date 
the shipment is released to the carrier or the 
date of completion of services. If the 
shipment will be released after the date of 
PQA and/or Acceptance, enter the estimated 
date of release. When the date is estimated, 
enter an “E” after the date. Distribution of the 
MIRR shall not be delayed for entry of the 
actual shipping date. Reissuance of the MIRR 
is not required to show the actual shipping 
date. 

Block 4—B/L TCN. When applicable, enter; 

(a) The commercial or Government bill of 
lading number “B/L”; 

(b) The Transportation Control! Number 
after “TCN” (When a TCN is assigned for 
each line item on the DD Form 250 in 
accordance with Block 16 instructions, insert 
“See Block 16.”); and 

(c) The initial (line haul) mode of shipment 
code in the lower right corner of the block (I- 
302). 

Block 5—DISCOUNT TERMS. The 
discount, in terms of percentages and 
corresponding days allowed, shall be entered 
as described below: 

(a) The contractor may, at his option, enter 
the discount terms on all copies of the MIRR. 
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(b) When the MIRR is used as an invoice, 
see I-306. : 

Block 6—INVOICE NO./DATE. Enter the 
invoice number and date as described below: 
(a) The contractor may enter the invoice 

number and actual or estimated date of 
invoice submission on all copies of the MIRR. 
When the date is estimated, enter an “E” 
after the date. MIRRs other than invoice 
copies shall not be corrected to reflect the 
actual date of invoice submission. 

(b) When the MIRR is used as an invoice, 
see I-306. 

Block 7—PAGE/OF. Consecutively number 
the pages comprising the MIRR. On each page 
enter the total number of pages:of the MIRR. 

Block 8—ACCEPTANCE POINT. Enter an’ 
“S" for Origin or “D” for Destination. 

Block 3—PRIME CGNTRACTOR/CODE. 
Enter the code and address. 

Block 10—ADMINISTERED BY/CODE. 
Enter the code. and address of the Contract 
Administration Office (CAO) cited in the 
contract. 

Block 11—SHIPPED FROM/CODE/FOB. 

(a) Enter the code and address of the 

“Shipped From” location. If identical to Block 
9, enter “See Block 9." 

{b) For performance of services line items 
which do not require delivery of items upon 
completion of services, enter the code and 
address of the location at-which the services 
were performed. If the DD Form 250 covers 
performance at multiple locations, or if 
identical to Block 9, enter “See Block 9.” 

(c) Enter on the same line and to the right 
of “FOB” an “S” for Origin or “D” for 
Destination as specified in the contract. Enter 
an alphabetic “O” if the “FOB” point cited in 
the contract is other than origin or 
destination. NOTE: For destination or origin 
acceptance shipments involving discount 
terms, enter “DISCOUNT EXPEDITE” in at 
least one-half inch outline-type style letters 
across Blocks 11 and 12. Do not obliterate the 
information in the “Code” box in these 
blocks. 

Block 12—PAYMENT WILL BE MADE BY/ 
CODE. Enter the code and address of the 
payment office-cited in the-contract. See 
NOTE under Block 11 above. 

Block 13.—SHIPPED TO/CODE. Enter the 
code and address as contained in the 
contractor shipping instructions. 

Block 14—MARKED FOR/CODE. Enter the 
“Mark For” code and address contained in 
the contract or shipping instructions. When 
three-character project codes are provided in 
the contract or shipping instructions, enter 
the code in the body of the block, prefixed by 
“Proj”; do not enter in the code block. 

Block 15—ITEM NO. Enter the contract line 
item, subline line, exhibit line or exhibit 
subline identification as set forth in the 
contract. If four or less digits are used, they 
will be positioned immediately to the left of 
the vertical dashed line and prefixed with 
zeros, if applicable to achieve four digits. 
Where a six digit identification containing 
alpha digits in the final two.positions is used, 
enter the last two digits to the right of the 
vertical dashed line. Do not make an entry on 
the DD Form 250 for sublines/exhibit sublines 
which are included in and identified by 
numeries in the last two positions. Line item 
identifications not in accordance with the 


Uniform Contract Line Item Number System, 
Section XX, will be entered without regard to 
positioning. 

Block 16—STOCK/ PART No./ 
DESCRIPTION. 

(a) Enter, as applicable, for each line item, 
using single or double spacing between each 
line item when there are less than four line 
items, or double spacing when there are four 
or more line items: 

(1) The National Stock Number (NSN) or 
noncatalog number and if applicable, prefix 
or suffix; when a number is not provided or it 
is necessary to supplement the number, 
include other identification, e.g., 
manufacturer's name or Federal Supply Code, 
as published in Cataloging Handbook H4-1, 
and part number, additional part numbers 
may be shown in parentheses or slashes; the 
descriptive noun of the item nomenclature 
and if provided, the Government assigned 
management/material control code. The 
following technique may. be used in the case 
of equal kind supply items; the first entry 
shall be the description without regard to 
kind. For example, “Shoe-Low Quarter- 
Black,” “Resistor,” “Vacuum Tube,” etc. 
Below this description, enter the contract line 
item number in Block 15 and Stock/Part 
number followed by the size or type in Block: : 
16. 

(2) On the next printing line if required by 
the contract for control purposes enter: the 
make, model, serial number, lot, batch, 
hazard indicator and/or similar description. 

(3) On the next printing lines: The MIPR 
number prefixed by-“MIPR" or the MILSTRIP 
requisition number(s) when provided-in the 
contract, or shipping instructions:followed.on 
the same line, when more than one 
requisition is entered, by the-unit for payment 
and the quantity shipped against each 
requisition. 

Example: 

V0469601850750XY19059A—EA 5 

N0018801776038X Y3211BA—EA 200 

AT650803050051AAT6391J—EA 1000 


(4) When a TCN is assigned for each line 
item, enter on the next line the 
Transportation Control.Number prefixed by 
“TCN”. 

(b) When acceptance of a service line item 
(as differentiating from supplies) is involved, 
enter the word “SERVICE” followed by as 
specific a description as is possible in no 
more than 20 additional characters. Some 
examples of service line items are 
maintenance, repair, alteration, 
rehabilitation; engineering, research, 
development, training, and testing. Do not 
complete Blocks 4, 13 and 14 when shipment 
of materiel is not involved in the service. 

(c) For all-contracts administered by 
Defense Contract Administration Services, 
with the exception of fast pay procedures, 
enter and complete the following: 

Gross Shipping Wt. 

State weight in pounds only. 

(d) In addition to entries required above, 
starting with the next line, enter the following 
as appropriate (entries may be extended 
through Block 20). When entries are 
applicable to more than one line item in the 
MIRR, such data may be entered only once 
after the last line item entry referencing 
applicable line item numbers: 
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(1) Enter in capital letters any. special 
handling instructions/limits for. material. 
environmental control, e.g., temperature, 
humidity, aging, freezing, shock, etc. 

(2) When a shipment is chargeable to Navy 
appropriation 17X4911, enter the 
appropriation, Bureau Control Number (BCN), 
and Authorization Accounting Activity 
(AAA) Number (e.g., 17X4911-—14003-104). 

(3) When the Navy transaction type code 
(TC), “2T” or “7T” is included in the 
appropriation data, enter “TC 2T” or “TC 
Ie. 

(4) When an NSN is required by but not 
cited.in a contract and has not-been furnished 
by the Government, shipment may be made 
without such NSN at the direction of the 
contracting officer. Enter the authority for 
such shipment. 

(5) When Government furnished property 
(GFP) is included with or incorporated into 
the line item, enter the letters “GFP”. 

(6) When shipment consists of 
replacements for supplies.previously . 
furnished, enter in capital letters 
“REPLACEMENT SHIPMENT.” (See I-301, 
Block 17, for replacement indicators). 

(7) On shipments of Government Furnished 


Aeronautical Equipment (GFAE) under Air 


Force contracts, the assignment AERNO 
control number will be entered, e.g., “AERNO 
60-6354.” 

(8) For items shipped with missing 
components, enter and complete the 
following: “‘Item(s) shipped short of the 
following component(s): NSN or comparable 
Identification . Quantity 
Estimated Value , Authority " 

(9) When shipment is made of components 
which were short on a prior shipment, enter 
and complete the following: “These 
components were listed as shortages on 
shipment number , date 
shipped e 

(10) When shipments involve drums, 
cylinders, reels, containers, skids, etc., 
designated as returnable under contract 
provisions, enter and complete the following: 
“Return to . Quantity . Item 

. Ownership (Government/ 
contractor).” 

(11) Enter the total number of shipping 
containers, the type of containers, and the 
container number(s) assigned for the 
shipment. 

(12) On Foreign Military Sales (FMS) or 
Military Assistance Program (MAP) (Grant 
Aid) shipments, enter the special markings, 
the applicable FMS country and case 
identifier or MAP Record Control/Program/ 
Directive Number identifier as provided in 
the contract, and the gross weight. 

(13) Reserved. 

(14) Reserved. 

(15) When test/evaluation results are a 


‘condition of acceptance and are not available 


prior to shipment, the following note shall be 
entered if the shipment is approved by the 
ACO/PCO: “Note: Acceptance and payment 
are contingent upon receipt of approved test/ 
evaluation results.” The ACO/PCO shall 
advise (a) the consignee of the results 
(approval/disapproval) and (b) the contractor 
to withhold invoicing pending attachment to 
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his invoice of the approved test/evaluation 
results. 

(16) The copy of the DD Form 250 required 
to support payment for destination 
acceptance (top copy of those with shipment) 
or ARP origin acceptance shall be identified 
as follows: Enter “PAYMENT COPY” in 
approximately one-half inch outline type 
style letters with “FORWARD TO BLOCK 12 
ADDRESS” in approximately one-quarter 
inch letters immediately below. Do not 
obliterate any other entries. 

(17) For Clothing and Textile contracts 
containing a bailment clause, enter the words 
“GFP UNIT VALUE.” 

(28) Wher the initial unit incorporating an 
approved Value Engineering Change Proposal 
(VECP) is shipped, enter the following 
statement: 

This is the initial unit delivered which 
incerporates VECP No. ———-, Contract 
Modification No. , dated ———. 

Block 17—QUALITY SHIPPED/RECEIVED. 

(a) Enter the quantity shipped, using the 
unit of measure indicated in the contract for 
payment. When a second unit of measure is 
used for purposes other than payment, enter 
the appropriate quantity directly below in 
parentheses. 

(b) On the final shipment of a line item of a 
contract containing a clause permitting a 
variation of quantity and an underrun 
condition exists, the prime contractor shall 
enter a-““Z” below the last digit of the 
quantity. Where the final shipment is from 
other than the prime contractor's plant and 
an underrun condition exists, the prime 
contractor may elect either to: (i) Direct the 
subcontractor making the final shipment to 
enter a “Z" below the quantity, or (ii) upon 
determination that al) subcontractors have 
completed their shipments, correct the DD 
Form 250 (see I-305) covering the final 
shipment of the line item from the prime 
contractor's plant by addition of a “Z" below 
the quantity. The “Z” shall not be used on 
deliveries which equal or exceed the contract 
line item quantity. 

(c) If a replacement shipment is involved, 
enter below the last digit of the guantity, the 
letter “A” to designate first replacement, “B" 
for second replacement, etc. The final 
shipment indicator “Z” on underrun 
deliveries shall not be used when a final line 
item shipment is replaced. 


' 


17. QUANTITY 
SHIP/REC'’D 
1000 
(10) 
Z 


(d) If the quantity received is the same 
quantity shipped and all items are in 
apparent good condition, indicate by a check 
mark. If different, enter actual quantity 
recieved in apparent good condition below 
quantity shipped and encircle. The receiving 
activity shall annotate the DD Form 250 
stating the reason for the difference. 

Block 18—UNIT. Enter the abbreviation of 
the unit measure as indicated in the contract 


for payment. Where a second unit of measure 
is indicated in the contract for purposes other 
than payment or used for shipping purposes, 
enter the second-unit of measure directly 
below in parentheses. Authorized 
abbreviations are listed in MIL-STD-129 
(Marking for Shipment and Storage): For 
example: LB for pound; SH for sheet. 


18. UNIT 
LB 
(SH) 


Block 19—UNIT PRICE. The contractor 
shall enter unit prices on all MIRR copies. 
Line items shall be priced using actual prices 
or, if not available, estimated prices. When 
the price is estimated, enter an “E” after the 
price. 

(a) When the MIRR is used as an invoice, 
see 1-306. 

(b) For Clothing and Textile contracts 
containing a bailment clause; enter the cited 
Government Furnished Property unit value 


opposite “GFP UNIT VALUE” entry in Block — 
16. 


(c} For Clothing and Textile contracts 
containing a bailment clause, enter the cited 
Government Furnished Property unit value 
opposite “GFP UNIT VALUE” entry in Block 
16. 

(d) All copies of DD 250s for FMS 
shipments shall be priced using actual, or if 
not available, estimated prices. When the 
price is estimated, enter an“E™ after the 
price. 

Block 20—AMOUNT. Enter the extended 
amount when the unit price is entered in 
Block 19. 

Block 21I—PROCUREMENT QUALITY 
ASSURANCE. 

(a) The words “conform to contract™ 
contained in the printing statements in Blocks 
A and B relate to contract obligations 
pertaining to quality and to the quantity of 
the items on the report. The statements shall 
not be modified. Notes taking exception shall 
be entered in Block 16 or on attached 
supporting documents with appropriate block 
cross reference. 

(b} When a shipment is authorized under 
Alternative Release Procedure, the 
appropriate contractor signed certificate shall 
be attached to or included on the top copy of 
the DD Form 250 copies distributed to the 
payment office or attached to the CAO capy 
when contract administration (Block 10 of the 
DD Form 250) is performed by DCAS. 

(c) When contract terms provide for use of 
Certificate of Conformance and shipment is 
made under these terms, the contractor shall 
enter “Certificate of Conformance” in Block 
21A on the next line following the PQA and 
Acceptance statements. The appropriate 
contractor signed certificate shall be attached 
to or included on the top copy of the DD Form 
250 copies distributed to the payment office 
or attached to the CAO copy when contract 
administration (Block 10 of the DD Form 250) 
is performed by DCAS. In addition, a copy of 
the signed certificate shall also be attached 
to or entered on copies of the MIRR sent with 
shipment. 
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“A. ORIGIN” 


(1) The authorized Government 
representative shall: 

a. Place an “X" when applicable in the 
appropriate PQA and/or Acceptance box(es) 
to evidence origin Procurement Quality 
Assurance and/or Acceptance. When the 
contract requires PQA at destination in 
addition to origin PQA, an asterisk shall be 
entered at the end of the statement and an 
explanatory note entered in Block 16; 

b. Enter the date of signature; 

c. Sign; and 

d. Enter the typed, stamped, or printed 
name and office DODAAD code. 

(2) When Alternative Releases Procedures 
apply, the contractor or subcontractor shall 
complete the entries required under (1) a and 
d above and enter in.capital letters 
“ALTERNATIVE RELEASE PROCEDURE” on 
the next line following the printed PQA/ 
Acceptance statement. When acceptance is 
at origin and Contract Administration is 
performed by an office other than DCAS, the 
contractor shall furnish the four payment 
office copies of the MIRR to the Authorized 
Government Representative for dating and 
signing of one copy and forwarding of all 
copies to the payment.office. When. 
acceptance is at origin and contract 
administration is performed by DCAS, the 
Contract Administration Office copy of the 
MIRR shall be furnished to the Authorized 
Government Representative for dating and 
signing and forwarding to the Contract 
Administration Office (see -401, Table 1). 

(3) When Fast Pay procedures apply, the 
contractor or subcontractor shall enter in 
capital letters “FAST PAY” on the next line 
following the printed PQA/Acceptance 
statement. When PQA is required, the 
authorized Government representative shall 
execute the block as required by (1) above. 

(4) When Certificate of Conformance 
procedures apply, inspection or inspection 
and acceptance are at source, and the 
contractor's Certificate of Conformance is 
required, the contractor shall make entries 
required by “A. ORIGIN" (1)a and d above. 
For contracts administered by an office other 
than DCAS, furnish the four payment office 
copies of the MIRR to the Authorized 
Government Representative for dating and 
signing of one copy, and forwarding of all 
copies to the payment office. For contracts 
administered by DCAS, the Contract 
Administration Office copy of the MIRR shall 
be furnished to the Authorized Government 
Representative for dating and signing and 
forwarding to the Contract Administration 
Office. (See I-401, Table 1.) When acceptance 
is at destination, no entry shall be made other 
than “CERTIFICATE OF CONFORMANCE.” 


“B. DESTINATION” 


(1) When acceptance at origin is indicated 
in Block 21A, no entries shall be made in 
Block 21B. 

(2) When PQA and Acceptance or 
Acceptance is at destination, the authorized 
Government representative shall: 

a. Place an “X” in the appropriate box(es). 

&. Enter the date of signature; 

c. Sign; and 
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d. Enter typed, stamped, or printed name 
and title. 

(3) When “ALTERNATIVE RELEASE 
PROCEDURE” is entered in Block 21A and 
acceptance is at destination, the authorized 
Government representative shall complete 
the entries required by B(2) above. 

(4) The executed payment copy or 
MILSCAP Format Identifier PKN or PKP shall 
be forwarded to the payment office cited in 
Block 12 within four work days (five days 
when MILSCAP Format is used) after 
delivery and acceptance ofthe.shipment by 
the receiving activity.One executed copy of 
the final DD Form 250 shall be forwarded ‘to 
the contract administration office cited in 
Block 10 for implementing contract closeout 
procedures, except where a DCASR is cited 
as the payment office in Block 12. 

(5) When “FAST PAY” is entered in Block 
21A, no entries shall be made in this block. 

Block 22—RECEIVER’S USE: This block 
shall be used by the receiving activity 
(Government or contractor) to denote receipt, 
quantity and condition. The receiving activity 
shall enter in this block the date the supplies 
arrived. For example, when off-loading or in- 
checking occurs subsequent to the day of 
arrival of the carrier at the installation, the 
date of the carrier's arrival is the date 
received for purposes of this block. 

Block 23—CONTRACTOR USE ONLY. 
This block is provided and reserved for 
Contractor use. : 


1-302 MODE/METHOD OF SHIPMENT CODES 


governments 
.| Through Government Bill of Lading (TGBL). 
Commercial air freight (includes regular and expe- 
dited service provided by major airlines; char- 
ters and air taxis). 


2 @ONAWheN 


1-302 MODE/METHOD OF SHIPMENT CODES— 
Continued 


Reserved for future use. 

Scheduled Truck Service (STS) (applies to con- 
tract carriage, guaranteed traffic routings and/ 
or scheduled service). 

Air freight forwarder. 

.-| QUICKTRANS. 

| SEAVAN. 

....| Water, river, lake, coastal (commercial). 

.--| Bearet, walk-thru (customer pickup of material). 
..., Military intratheater Airlift Service. 


v-| Military Sealitt Command (MSC). (controlled con. 


Aract or arranged space). ; 
Government watercraft, barge, lighter. _ 
Rolt'On Roll Off (RORO) Service. * 
Armed Forces Courier Service (ARFCOS). 
Surface, small package carrier. 

Military official mail (MOM). 

...., Express mail. 

...| Local delivery by government or commercial truck 
(includes on base transfers; deliveries between 
air, water, or motor terminals; and adjacent 
activities). Local delivery areas are identified in 
commercial carriers’ tarifis which are filed and 
approved by regulatory authorities. 

1 Includes Trailet /Container-On-Flat-Car 

SEAVAN). 


(Excluding 


1-303 Consolidated Shipments. 


When individual shipments are held at the 
contractor's plant for authorized 
transportation consolidation to a single 
destination on a single bill of lading, the 
applicable DD Forms 250 may be prepared at 
the-time of Procurement Quality Assurance or 
Acceptance prior to the time of actual 
shipment. (See Block 3.) 


1-304 Multiple Consignee Instructions. 


When the identical line item(s) of a 
contract is to be shipped to more than one 
consignee, with the same or varying 
quantities, and requires origin acceptance, 


2. SHIPMENT NO, 


AAA0001 


See Block 16 


BEST COPY AVAILABLE 
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one MIRR may be prepared. Preparation shall 
be as prescribed in this appendix with the 
following changes: 

(i) Blocks 2, 4, 13 and, if applicable, 14— 
Enter “See Attached Distribution List.” 

(ii) Block 15—Item numbers may be 
grouped for identical stock/part number and 
description. 

(iii) Block 17—Enter the “total” quantity 
shipped by line item or, if applicable, grouped 
identical line items. 

(iv) The DD Form 250c shall be used to list 
each individual “Shipped To” and “Marked 
For” with code(s). and complete shipping 
address and a sequential shipment number 
for each; line item number(s); quantity; MIPR 
number prefixed by .“MIPR" or the MILSTRIP 
requisition number(s) and quantity for each 
when provided in the contract or shipping 
instructions; and if applicable, Bill of Lading 
number, TCN, and Mode of Shipment Code. 

(v) Pages of DD Form 250c comprising the 
distribution list that are not applicable to the 
individual consignee may be omitted from the 
MIRR furnished that consignee. A complete 
MIRR shall be provided for all other 
distribution. 


I-305 Correction Instructions. 


When, because of errors or omissions, it is 
necessary to correct the MIRR after 
distribution has been made, a revised or new 
MIRR shall be effected by correcting the 
original master or preparing a new MIRR 
containing the identical data of the original 
MIRR and distributing the corrected form. 
MIRRs shall not be corrected for Block 19 and 
20 entries. The corrections shall be made as 
follows: 

(i) Circle the error and place the corrected 
information in the same block; if space is 
limited, enter the corrected information in 
Block 16 referencing the error page and block. 
Enter omissions in‘Block 16 referencing 
omission page and block. 


17. QUANTITY _ 
SHIP/REC'D 
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STOCK/PART NO, DESCRIPTION 


ren, 


CORRECTIONS : 


Refer Block 2: 


Change shipment No. 


AAAOO01 to AAAOO1O on all pages of the 


MIRR. 


Refer Blocks 15, 


16, 17 and 18, page 2: 


Delete in entirety Line Item No. 0006. 
This item was not shipped. 


(ii) When corrections have been made to 
entries for line items (Block 15) or quantity 
(Block 17) the words “CORRECTIONS HAVE 
BEEN VERIFIED” shall be entered on page 1. 
The authorized Government representative 
shall date and sign immediately below the 
statement. This verification statement and 
signature are not required for other 
corrections. 

{iii} Pages of the MIRR requiring correction 
shall be clearly marked “CORRECTED 
COPY”, avoiding obliteration of any other 
entries. Where correctiosn are made only on 
continuation sheets, page number 1 shall also 
be marked “CORRECTED COPY.” 

{iv} Page 1 and only those continuation 
pages marked “CORRECTED COPY” shall be 
distributed to the initial distribution. A 
complete MIRR with corrections shall be 
distributed to new addressee(s) created by 
error corrections. 


I-306 Invoice Instructions. 


Contractors are encouraged to use copies 
of the MIRR as.an invoice, in lieu of a 
commercial form, but are not required to do 
so. If commercial forms are used, the related 
MIRR shipment numberfs) shall be identified 
thereon. Copies of the MIRR used as an 
invoice are in addition to the standard 
distribution (I-401). The four invoice copies 
shall be prepared and forwarded to the 
payment office as follows: 

(i) Complete Blocks 5, 6, 19 and 20. Column 
20 shall be totalized. 

(ii) Mark in letters approximately one inch 
high, first copy: “ORIGINAL INVOICE”; three 
copies: “INVOICE COPY”. 

(iii) Forward the four copies to the payment 
office (Block 12 Address), except when 
acceptance is at destination and a Navy 
Finance Office will make payment, forward 
to destination. 

(iv) The invoice and the four “Payment 
Office” (Part 4, Table 1) copies of the MIRR 
shall not be fastened together. 


[-307 Packing List Instructions. 
Copies of the MIRR may be used as a 


packing list. When they are used, the packing. 


list copies shall be in addition to the copies of 
the MIRR required for standard distribution 
(I-401) and shall be marked “PACKING 
LIST.” 


I-308 Receiving Instructions. 


When the MIRR is used for receiving 
purposes, procedures shall be as prescribed 
by local directives. If PQA and Acceptance or 
Acceptance of supplies is required upon 
arrival at destination, see Block 21B for 
instructions. 


Part 4—Distribution of DD Form 250 and DD 
Form 250c 


I~401 Distribution. 


(a) The contractor is responsible for 
distribution, including mailing and payment 
of postage, of DD Form 250 in accordance 
with Tables 1 and 2. 

(b) Distribution of MIRRs shall be in 
accordance with and limited to the 
distribution and the quantities as provided in 
Tables 1 and 2. Air mail shall be used 
whenever it is faster than regular mail. 

(c) Distribution of MIRRs on non-DoD 
contracts shall be in accordance with this 
Part as amended by the contract. 

(d) Distribution shall be made promptly, 
but no later than the close of business of the 
work day following: 

(i) Signing of the DD Form 250 (Block 21A) 
by the authorized Government 
representative, or 

(ii) Shipment when authorized under terms 
of Alternative Release; Certificate of 
Conformance; or Fast Pay procedure, or 
shipment when PQA and Acceptance are to 
be performed at destination. 

(e) The consignee copies (via mail) on 
overseas shipments shall not be sent to Port 
of Embarkation (POE). The copies shall be 
sent to consignee at APO/FPO address. 

(f) Copies of the MIRR forwarded to a 
location for more than one recipient shall 
clearly identify each recipient. 
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TABLE 1.—STANDARD DISTRIBUTION 


copies 
‘For Grant Aid/Foreign _— Sales, consignee 


(Forward direct to address in Block 10 except when 
addressee is a DCASR, DCASD, or DCASO, and a Certifi- 
cate of Conformance (see !-301, Block 21(c)A(4)) or the 
Alternate Release Procedures (see !-301, Biock 21(c)A(2)) 
is involved, and acceptance is et origin; then, forward 
aR et ce ae 

Payment Office** 

(Forward direct to addressee in Block 12 except (i) when 
addressee in Block 10 is a DCASR, DCASD, or DCASO 
and Payment Office in Block 12 is a DCASR do not make 
distribution; (i) when addressee in Block 12 is HQ AFCMD 
attach only one copy to the required number of copies of 
the contractor's invoice; (ii) when acceptance is at desti- 


Conformance (see |-301, Block 21(c)A(4)) or the Alterna- 
tive Release Procedures (see |-301, Block 21(c)A{2)) is 


(When an AFPRO is specified as the administering 
activity in Block 10, or HQ AFCMD is cited as Payment 
Office in Block 12, send one copy to HQ AFCMD immedi- 
et ey a signature. If submission of delivery data is being 

made by mechanical means, distribution of this hard copy 
need not be made to HO AFCMD.) 


shipments. 
Pipeline or tank car: Railroad Forward with consignee 
cars for coal movements. copies. 


** Payment by DCASAs will be based on the source 
_of DD Forms 250 forwarded to the 
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TABLE 2.—SPECIAL DiSTRIBUTION—Continued 


PA 19441 (Code 
MFA) for aviation-type 
material. 


Part 5—Preparation of the DD Form 250-1 
(Loading Report} 
I-601 Iastructions. 

The DD Form 250-1 shall be prepared in 
accordance with the following instructions 
when applied to a tanker or barge cargo 
lifting: Abbreviations may be used where 


space is.limited. The block numbers 
correspond to those on the form. 

Block 1—TANKER/BARGE. Line out 
“TANKER” or “BARGE” as appropriate and 
place “X” to indicate loading report. 

Block 2—INSPECTION OFFICE. Enter the 
name and location of the Government office 
conducting inspection. 

Block 3—REPORT NO. Number each form 
consecutively, starting with number 1, to 
correspond to the number of shipments made 
against the contract. In case shipment is 
made from more than one location against 
the same contract, follow this numbering 
system at each location. 

Block 4—~AGENCY PLACING ORDER ON 
SHIPPER, CITY, STATE, AND/OR LOCAL 
ADDRESS (loading). Indicate the applicable 
Government activity. 

Block 5—DEPARTMENT. Indicate Military 
Department owning product being shipped. 

Block 6—PRIME CONTRACT OR P.O. NO. 
Enter the contract or purchase order number. 

Block 7—NAME OF PRIME 
CONTRACTOR, CITY, STATE AND/OR 
LOCAL ADDRESS (Loading). Enter the name 
and address of the contractor as shown in the 
contract: 

Block 8—STORAGE CONTRACT. Enter 
storage contract number if applicable. 

Block 9—TERMINAL OR REFINERY 
SHIPPED FROM, CITY, STATE AND/OR 
LOCAL ADDRESS. Enter the name and 
location of the contractor facility from which 
shipment is made. Also indicate delivery 
point im this space as either “FOB Origin” of 
“FOB Destination.” 

Block 10—ORDER NO. ON SUPPLIER. 
Enter number of the delivery order, purchase 
order, subcontract or suborder placed on the 
supplier. 

Block 11—SHIPPED TO: (Receiving 
Activity, City, State and/or Local Address). 
Enter the name and geographical address of 
the consignee as shown on the shipping 
order. 

Block 12—B/L. NUMBER. Where 
applicable, enter the initials and number of 
the bill of lading. If commercial bill of lading 
later to be converted to a Government bill of 
lading is authorized, show “Com. B/L to GB/ 


Block 13—REQN. OR REQUEST NO. Enter 
number and date if cited in the shipping 
instructions. 

Block 14—CARGO NO. Enter the cargo 
number furnished by the ordering office. 

Block 15—VESSEL. Enter the name of 
tanker or barge. 

Block 16—DRAFT ARRIVAL. Enter the 
vessel's draft on arrival. 

Block 17—DRAFT SAILING. Enter the 
vessel's draft on completion of loading. 

Block 18—PREVIOUS TWO CARGOES. 
Enter the type of product constituting 
previous two cargoes. 

Block 19—PRIOR INSPECTION. Leave 
blank. 

Block 26—CONDITION OF SHORE 
PIPELINE. Indicate condition of line (full or 
empty) before and after loading. 

Block 2t—APPROPRIATION {Loading). 
Indicated the appropriation number shown 
or the contract, purchase order or 


. distribution plan. If the shipment is made 


from departmentally owned stock, show 
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“Army, Navy or Air Force (as appropriate} 
owned Stock.” 

Block 22—CONTRACT ITEM NO. Enter 
the contract item number applicable to the 
shipment. 

Block 23—PRODUCT. Enter the product 
nomenclature and grade as shown in the 
contract or specification, the stock or class 
number, and the NATO symbol. 

Block 24—SPECIFICATIONS. Enter the 
specification and amendment number shown 
in the contract. 

Block 25—STATEMENT OF QUANTITY. 
Enter in the “LOADED” column, the net 
barrels, net gallons and long tons for the 
cargo loaded. NOTE: If more than % of 1% 
difference exists between the ship and shore 
quantity figures an investigation shall be 
made immediately to determine the cause of 
such difference. If necessary, corrected 
documents shall be prepared; otherwise, a 
statement shall be palced in Block 28 as to 
the probable or actual cause of the difference. 

Block 26—STATEMENT OF QUALITY. 

(a) Under the heading “TESTS” list all 
inspection acceptance tests of the 
specification and any other quality 
requirements of the contract. 

(b) Under the heading “SPECIFICATION 
LIMITS” list the limits or requirements as 
stated in the specification or contract directly 
opposite each entry in the “TESTS” column. 
Applicable waivers to technical requirements 
shall be listed. 

(c) Under the heading “TEST RESULTS” 
list the test results applicable to the storage 
tank or tanks from which the cargo was 
lifted. If more than one storage tank is 
involved, list the tests applicable to each tank 
in separate columns headed by the tank 
number, the date the product in the tank was 
approved, and the quantity loaded from the 
tank. Each column shall also list such product 
characteristics as amount the type of 
corrosion inhibitor, etc. 

Block 27—TIME STATEMENT. Line out 
“DISCHARGE” and “DISCHARGING.” 
Complete all applicable entries of the time 
statement using local time. These dates and 
times shall be taken from either the vessel or 
shore facility log. The Government 
representative shall assure that the legs are 
in agreement on those entries used. If the 
vessel and shore facility logs are not in 
agreement, the Government representative 
will explain the reasons in Block 28— 
REMARKS. Date and time vessel left berth 
shall net be entered on documents placed 
aboard the vessel but shall appear on all 
other copies. All dates shall be expressed in 
sequence of day, month, and year With the 
month spelled out or abbreviated (e.g. 10 
Sept. 67). The term FINISHED BALLAST 
DISCHARGE is meant to include al! times 
needed to complete deballasting and 
mopping/ drying of ship's tanks. The 
inspection of ship's tanks for loading is 
normaily performed immediately upen 
completion of drying tanks. 

Block 22—REMARKS. Use this space for 
reporting: 

(a) All delays, their.case and responsible 
party (vessel, shore facility. Government 
representative, or other}. 
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(b) Details of loading abnormalities such as 
product losses due to overflow leaks, delivery 
of product from low level in shore tanks, etc. 

(c) In the case of multiple consignees, enter 
each consignee, the amount consigned to 
each, and if applicable, the storage contract 
numbers appearing on the delivery order. 

(d) When product title is vested in the U.S. 
Government, insert in capital letters “U.S. 
GOVERNMENT OWNED CARGO.” If title to 
the product remains with the contractor and 
inspection is preformed at-source.with 
acceptance at destination, insert in capital 
letters “CONTRACTOR OWNED CARGO." 

(e) If the form covers shipments for Military 
Assistance Program support, enter in this 
space “FY-{the year)}—MAP” in half-inch 
letters. Also indicate the MAP reference 
number—i.e. program directive number or 
MAP cause number if known. 

(f) Seal number and location of seals. If 
space is not adequate, place this information 
on the ullage report or an attached 
supplemental sheet. 

Block 23—COMPANY OR RECEIVING 
TERMINAL. Line out “OR RECEIVING 
TERMINAL” and secure the signature of the 
supplier's representative. The signature shall 
be applied to the master ditto or all copies of 
the form. 

Block 30—CERTIFICATION BY 
GOVERNMENT REPRESENTATIVE. Line out 
“DISCHARGED.” The Government 
representative shall date and sign the 
completed master ditto or all copies of the 
form to certify inspection and acceptance, as 
applicable, by the Government. The name of 
the individual signing this certification, as 
well as the names applied in Blocks 29 and 31 
shall be typed or hand lettered on the master 
or all copies of the document. The signature 
in Block 30 must agree with the typed or 
lettered named to be acceptable to the paying 
office. 

Block 31—CERTIFICATION BY MASTER 
OR AGENT. Obtain the signature of the 
master of the vessel or its agent. The 
signature shall be applied to the master ditto 
or all copies of the form. 


Part 6—Preparation of the DD Form 250—1 
(DISCHARGED REPORT) 


J—601 Instructions. 


The DD Form 250—1 shall be prepared in 
accordance with the following instructions 
when applied to tanker or barge discharge. 
Abbreviations may be used where space is 
limited. The block numbers correspond to 
those. on the form. 

Block 1~TANKER/BARGE. Line out 
“TANKER” or “BARGE” as applicable and 
place “X” to indicate discharge report. 

Block 2—INSPECTION OFFICE. Indicate 
Government activity performing inspection 
on the cargo received. 

Block 3—REPORT NO. Leave blank. 

Block 4—AGENCY PLACING ORDER ON 
SHIPPER, CITY, STATE AND/OR LOCAL 
ADDRESS (loading). Indicate Government 
agency shown on loading report. 

Block 5—DEPARTMENT. Indicate 
Department owning product being received. 

Block 6—PRIME CONTRACT OR P.O. NO. 
Indicate the contract or purchase order 
number shown on the loading report. 

Block 7—NAME OF PRIME 
CONTRACTOR, CITY, STATE AND/OR 


LOCAL ADDRESS (Loading). Indicate name 
and location of contractor who loaded the 
cargo. 

Block 8—STORAGE CONTRACT. Enter 
the number of the contract under which 
material is placed in commercial storage 
where applicable. 

Block 9—TERMINAL OR REFINERY 
SHIPPED FROM, CITY, STATE AND/OR 
LOCAL ADDRESS. Indicate source of cargo. 

Block 10—ORDER NO. ON SUPPLIER. 
Make sure entry appearing on loading report. 

Block 11—SHIPPED TO: (Receiving 
Activity, City, State and/or Local Address). 
Enter receiving activity’s name and location. 

Block 12—B/L NUMBER. Enter as appears 
on loading report. 

Block 13—REQN. OR REQUEST NO. Leave 
blank. 

Block 14—CARGO NO. Enter cargo number 
shown on loading report. 

Block 15—VESSEL. Enter name of tanker or 
barge discharging cargo. 

Block 16—DRAFT ARRIVAL. Enter draft of 
vessel upon arrival at dock. 

Block 17—DRAFT SAILING. Enter draft of 
vessel after discharging. 

Block 18—PREVIOUS TWO CARGOES. 
Leave blank. 

Block 19—PRIOR INSPECTION. Enter the 
name and location of the Government office 
which inspected the cargo loading. 

Block 20—CONDITION OF SHORE 
PIPELINE. Indicate condition of line (full or 
empty) before and after discharging. 

Block 21—APPROPRIATION (Loading). 
Leave blank. 

Block 22—CONTRACT ITEM NO. Enter 
the item number shown on the loading report. 
Block 23—PRODUCT. Enter information 

appearing in Block 23 of the loading report. 

Block 24—SPECIFICATIONS. Enter 
information appearing in Block 24 of the 
loading report. 

Block 25—STATEMENT OF QUANTITY. 
Enter applicable data in proper columns. 

(a) “LOADED” figures shall be taken from 
the loading report. 

(b) Quantities discharged shall be 
determined from shore tank gauges at 
destination. 

(c) If a grade of product is discharged at 
more than one point, the loss or gain for that 
product shall be calculated by the final 
discharge point. Amounts previously 
discharged shall be as reported on discharge 
reports prepared by the previous discharge 
points. Volume figures shall be transmitted 
by routine message to the final discharge 
point in advance of mailed documents to 
expedite the loss or gain calculation and 
provide proration data when more than one 
department is involved. 

(d) The loss of gain percentage shall be 
entered in the “PERCENT” column followed 
by “LOSS” or “GAIN” as applicable. 

(e) On destination acceptance shipments, 
accomplish the “DISCHARGED” column 
only, unless instructed to the contrary. 

Block 26—STATEMENT OF QUALITY. 

(a) Under the heading “TESTS” enter the 
verification tests performed on the cargo 
preparatory to discharge. 

(b) Under “SPECIFICATION LIMITS” enter 
the limits, including authorized departures (if 
any) appearing on the loading report, for the 
tests performed. 


(c) Enter the results of tests performed 
under the heading “TEST RESULTS.” 

Block 27—TIME STATEMENT. Line out 
“LOAD” and “LOADING.” Complete all 
applicable entries of the time statement using 
local time. The dates and times shall be taken 
from either the vessel or shore facility log. 
The Government representative shall assure 
that these logs are in agreement with entries 
used. If the vessél and shore facility logs are 
not in agreement, the Government 
representative will explain the reason(s) in 
Block 28—REMARKS. Date and time vessel 
left berth shall not be entered on documents 
placed aboard the vessel but shall appear on 
all other copies. All dates shall be expressed 
in the sequence of day, month and year with 
the month spelled out or abbreviated (e.g., 
Sept. 10, 1967). 

Block 28—REMARKS. Use this space for 
reporting important facts such as: 

(a) Delays, their cause and responsible 
party (vessel, shore facility, Government 
representative, or other). 

(b) Abnormal individual losses contributing 
to the total loss. The cause of such losses 
shall be indicated as well as actual or 
estimated volumes involved. Such losses 
shall include, but not be restricted to, product 
remaining aboard (indicate tanks in which 
contained), spillages, line breaks etc. Where 
gravity group change of receiving tank 
contents results in a fictitious loss or gain, 
such fact shall be noted. Irregularities 
oberved on comparing vessel ullages 
obtained at loading point with those at the 
discharge point shall be noted if indicative of 
an abnormal transportation loss or 
contamination. 

Block 23—COMPANY OR RECEIVING 
TERMINAL. Line out “COMPANY OR.” 
Secure the signature of a representative of 
the receiving terminal. The signature shall be 
applied to the master ditto or all copies of the 
form. 

Block 30—Certification by Government 
Representative. Line out “LOADED.” The 
Government representative shall date and 
sign the completed master ditto or all copies 
of the form to certify inspection and 
acceptance, as applicable, by the 
Government. The name of the individual 
signing the certification as well as the names 
applied in Blocks 29 and 31 shall be typed or 
hand lettered on the master or all copies of 
the form. The signature in Block 30 must 
agree with the typed or lettered name to be 
acceptable to the paying office. 

Block 31—Certification by Master or Agent. 
Obtain the signature of the master of the 
vessel or the vessel's agent. The signature 
shall be applied to the master ditto or all 
copies of the form. 


Part 7—Distribution of the DD Form 250-1 


I-70 Distribution. 


(a) The completed DD Form 250-1 shall ve 
distributed by the Government representative 
in accordance with Table 3 of this Appendic 
as may be amended by the provisions of the 
contract or shipping order. 

(b) The contractor shall furnish the 
Government representative sufficient copies 
of the completed form to permit the required 
distribution. 
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(c) Distribution of the form shall be made 
as soon as possible but not later than 24 
hours following completion of thé form. 

[See Table 3 on following pages] 


On all USNS tankers: and all MSC chartered tankers. and MSC 


charging at activities not a Defense Fuel Support Point. 


’ As required. 
* With copy of ullage 


£-702 Corrected DD Form 250-1. 


When errors are made in entries on the 
form which would affect payment or 
accountability, corrected copies shall be 
made. Entries corrected shall be encircled on 
all copies and the form plainly identified as a 


TaBLeE 3.—DD Form 250-1 DISTRIBUTION 


Recipient of DD Form 250-1 


46481 


“CORRECTED COPY.” The statement 
“Corrections Have Been Verified” shall be 
entered in Block 26 with the authorized 
Government representative's dated signature 
directly below. Distribution of the certified 
corrected copy shalt be made te alt recipients 
of the original distribution. 





Each Consignee: By mail (CONUS shipments only); With Ship- 
ment. 


Cognizant inspection 
Government Representative at each Destination Responsible for 
Quality 


Military Sealift Command; Code 331, Washington, DC 20390 


Payment Office: i this is DASC-F, send copies to Defense Fuet 
Supply Center, ATTN: DFSC-CDX, Cameron Station Bidg. 5, 


Alexandria, VA 22314 (Do not send copies to DASC-F). 


Accounting Office, DFSC, ATTN: DFSC-CD, Cameron Station, 


Alexandria, VA 22314. 
DFSC-OC, Cameran Station Alexandria, VA 22314 


US Army International Logistics Center, New Cumberland Army 


Depot, New Cumberland, PA 17070. 


Navy Fuel Petroleum Office, Cameron Station, Alexandria, VA 


22314. 


“| DESC Fuel Region(s) cognizant of 


Point***. 


Alexandria, VA 22314. 


report. 
certificate to accompany DD Form 250-1 and ullage report. 


Form 250-1 


TABLE 4.—FUEL REGION’ LOCATIONS AND 
AREAS OF RESPONSIBILITY 


a. DFR Northeast............. Defense Fuel Region Northeast, 
McGuire AFB, Bidg. 19-01, NJ 


Areal of 


(Region 1). 


P.O. Box TT, Tyndall AFB, FL 

32403. 
Area of Responsibility: Alabama, Florida, Georgia, Missis- 
(Region 2). sippi, North Carolina, South 


tucky. 

Defense Fuel Region Central, 
8900 S. Broadway, Bidg. 2, St. 
Louis, MO 63125. 


c DFR Central. 


TABLE 4.—FUEt REGION LOCATIONS AND 
AREAS. OF RESPONSIBILITY—Continued 


Colorado, lilinois, indiana, lowa, 
Kansas, Michigan, Minnesota, 
Missouri, Montana, Nebraska, 
North Dakota, Ohio, South 
Dakota, Utah, Wisconsin, and 


Area of Responsibility: 


Wyoming. 

Defense Fuel Region Southwest, 
Room 7017, 515 Rusk Avenue, 
Houston, TX 77002. 

Arkansas, Louisiana, New Mexico, 
Oklahoma, and Texas. 

Defense Fuel Region West, 3171 
N. Gaffney Street, San Pedro, 
CA 90731. 

Arizona, California, idaho, 
Nevada, Oregon, and Washing- 
ton. 


Defense Fuel Region Alaska, El- 


mendorf AFB, Alaska 99506. 
.. Alaska and Aleutians. 
Defense Fuel Region Europe, HO 
USEUCOM (J4), APO New 
York 09128. 


by bases, will include the following in Block 11: Shipped to: Supplementary Address, if applicable; Signal Code; and Fund Code. 


TABLE 4.—FUEL REGION LOCATIONS AND 
AREAS OF RESPONSIBILITY —Continued. 


Area of Responsibility ... Central Europe, British isies and 
Scandinavia, Mediterranean 
Region plus Jordan and iraq, 
Africa, to include the Canary 
islands and Seychelles Isiands; 
and the Azores. 

Defense Fuel Region, Pacific, 
Camp H. M. Smith, Honolulu, 
Hi 96861. 

Area of Responsibility ... PACOM. 

Defense Fuel Region, Caribbean 
Naval Station, Box 3399, FPO 
Miami, FL 34051. 

Area of Responsibility .. Caribbean Area (includes Puerto 
Rico, West Indies, and Mexico, 
but excludes Panama and the 
Bahamas). 


BILLING CODE 3810-01-M 





46482 Federal Ri / Vol. 51, No. 246 / Tuesday, December 23, 1981 / Rules and Regulations 
; (ORDER) NO Je NVOKE ~=~S«<~L?-~éPAGE 


1 PROC. INSTRUMENT IDEN (CONTRACT) 


MATERIAL INSPECTION 
AND 
RECEIVING REPORT 


2 SPMENT NO 


12. PAYMENT WILL BE MADE BY 


71 SHIPPED FROM @ other then 9) coor] Fos 


19 20. 


DESCRIPTION 7 18 
eye UNIT UNIT PRICE 


STOCK/PART NO 
(cicate number of shping Contamners - type of 
container - contaner number } SHIP /REC 


22 RECEIVER'S USE 


PROCUREMENT QUALITY ASSURANCE 
Quantities shown in column 17 were received in 
8. DESTINATION apparent good condition except as noted 


A. ORIGIN 
ACCEPTANCE of listed items has POA (0) acceptance of fisted items has 
me or under my j they | made me or under my supervision and they conform 
to contract, except as noted herein of on} contracf, except as noted herem of on support 
documents 
DATE RECEIVED 
TYPED NAME 


supporting documents 
AND OFFICE 
SIGNATURE OF AUTH GOVT REP 
* 4 quantity received by the Government is the 
same as quantity shipped, indicate by ( « } 


mark, # ditterent, enter actual quantdy re- 
ceived below quantity shipped and encircle. 


SIGNATURE OF AUTH GOVT REP 


SIGNATURE OF AUTH GOVT REP DATE 


TYPED NAME 
AND TITLE 


“REPLACES EDITION OF 1 AUG 67 WHICH MAY BE USED 


. le ee 
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MATERIAL INSPECTION AND RECEIVING REPORT 


1-802 DD Form 250c: Material Inspection and Receiving Report 
Continuation Sheet 


MATERIAL BOPECTIN AMD RECEIVING REPORT 


20°. ace 68 Ere Cm 1 ace owes © 
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TANK ER/BARGE . TANKER/BARG! 
MATERIAL INSPECTION |[— }] LOADING OISCHARGE 
AND RECEIVING REPORT rerort CIreront 


4. AGENCY PLACING ORDER ON SHIPPER, CITY, STATE AND/OR 
LOCAL ADORESS (Loading) 


7. NAME OF PRIME CONTRACTOR, CITY. STATE AND/OR LOCAL ADDRESS (Loading) 8. STORAGE CONTRACT 


9. TERMINAL OR REFINERY SHIPPED FROM, CITY. STATE AND/OR LOCAL ADDRESS 10. OROER NUMBER ON SUPPLIER 


6. PRIME CONTRACT OR F.C. NUMBER 


- SHIPP ES TO: (Receiving Actevity, City, State and/or Locel Address) 


1S. VESSEL 


| 


17. DRAFT SAILING 


FORE arr 


23. PRODUCT 


s STATEMENT OF QUANTITY LOADED 


BARRELS (42 Gals) (Net) 


aa id 
TONS (Long) I a aa 


Tests SPECIFICATION LimMiTS TEST RESULTS 


26. REMARKS (Note in detail cause of de euch ee repaire, 
2 TIME STATEMENT OATE [tee _|20, nemar eB operation, stoppages, etc 


? 
NOTICE OF READINESS TO LOAD DISCHARGE eae 


MOOREO ALONGSIDE y 

[riwigueo eacsastowcwance it 

[iwsPecTeD ano Reapy ro oso oscmance | ———_—*d 
oe 


CARGO HOSES CONNECTED 

COMMENCED LOADING DISCHARGE Pg hy ae a eee 
STOPPED LOADING DISCHARGING pares 
RESUMED LOADING DISCHARGING Da tl ee 


VESSEL RELEASED BY INSPECTOR 


“4 


29. COMPANY OR RECEIVING TERMINAL 


FINISHED BUNKERING 
VESSEL LEFT BERTH (Actual/ Estimated) (Signeture) 
30. 


1 CERTIFY THAT THE CARGO WAS INSPECTED, ACCEPTED AND Se}. | HEREBY CERTIFY THAT THiS TIME STATEMENT 
LOADED/OISCHARGED AS INDICATED HEREON. 1S CORRECT. 


(Date) (Signeture of Authorized Government Representative) (Master or Agent) 


D FORM 2 50 1 REPLACES 00 FORM 260-1, 1 JUL 65, WHICH MAY BE USED. 
1 MAR 68 ngs 
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Appendix L—DoD Freedom of Information 
Act Program 
Table of Contents 


Page 


Department of Defense Directive No. 
5400.7, Subject: DoD Freedom of 
Information Act Program, dated 
March 24, 1980 (with amendments)... 

Department of Defense Regulation 
No. 5400.7-R, DoD Freedom of. In- 
formation Act Program, issued No- 
vember 3, 1980 
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Appendix L—Department of Defense Directive 5400.7 of March 24, 1980. 
Subject: DoD Freedom of Information Act Program 


DEPARTMENT OF DEFENSE DIRECTIVE 5400.7 


ll REPRINT ~ Changes 1], 2, and 3 have been incorporated. 


March 24, 1980? 
NUMBER 5400.7 


. ASD(PA) 
Department of Defense Directive 


UBJECT: DoD Freedom of Information Act Program 


References: (a) DoD Directive 5400.7, “Availability to the Pub- 

lic of Department of Defense Information,” 
February 14, 1975 (hereby canceled) 

(b) Title 5, United States Code, Section 552 

(c) DoD Directive 5025.1, “Department of Defense 
Directives System," October 16, 1980 

(4d) Public Law 86-36, "National Security Information 
Exemption” 

(e) through (g), see enclosure 1 


A. REISSUANCE AND PURPOSE 


1. This Directive reissues reference (a); establishes policies 
and procedures for the implementation of the DoD. Freedom of Infor- 
gation Act (FOIA) Program under reference (b); and delegates author- 
ities and responsibilities for the effective administration of the 


progran. 


2. This Directive also authorizes, in accordance with reference 
(c), the publication of DoD 5400.7-R, the single DoD regulation on 
the FOIA Progras. 


B. APPLICABILITY AND SCOPE 


1. The provisions of this Directive apply to the Office of the 
Secretary of Defense (OSD) and their administrative support agencies, 
the Military Departments, the Organization of the Joint Chiefs of 
Staff (OJCS), the Unified and Specified Commands, the Defense Com- 
munications Agency (DCA), Defense Contract Audit Agency (DCAA), 
Defense Intelligence Agency (DIA), Defense Investigative Service 
(DIS), Defense Logistics Agency (DLA), Defense Mapping Agency (DMA), 
and the Defense Nuclear Agency (DNA). For the purpose of this 
Directive, OSD, OJCS, the Unified Commands, and OSD sdministrative 
support agencies are considered one “DoD Component.” The other DoD 
Components referred herein are the Military Departments, DCA, DCAA, 
DIA, DIS, DLA, DMA, and DNA. 


2. The National Security Agency records are subject to the 
provisions of this Directive, unless the records are exempt under 
reference (4d). : 


#First amendment (Ch 1, 4/11/80) 
#Second amendment (Ch 2, 4/24/80) 
@Third smendment (Ch 3, 12/3/80) 
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C. Definitions 


***The terms used in the directive are 
defined in DoD 5400.7-R, December 1980. 


D. Policy 


It is the policy of the Department of 
Defense to: 

1. Promote public trust by making the 
maximum amount of information available to 
the public on the operation and activities of 
the Department of Defense, consistent with 
DoD's responsibility to ensure national 
security. 

2. Allow a requester to obtain records from 
the Department of Defense that are available 
through other public ‘information services 
without invoking the FOA. 

***3, Make available, under the procedures 
established by Chapter IV, V, and VI of DoD 
5400.7-R, those records that are requested by 
a member of the general public who cities the 
FOIA. 

***4. Answer promptly all other requests 
for information, records, objects, and articles 
under established procedures and practices. 

***5, Release records to the ‘public, unless 
those records are exempt from mandatory 
disclosure as outlined in Chapter Il of DoD 
5400.7-R. 

6. Process requests ‘by individuals for 
access to records about themselves under the 
Privacy Act procedures as implemented by 
DoD Directive 5400.11 (reference {e)) or 
procedures ‘outlined ‘in this Directive when 
they are more advantageous to the requester. 


E. Responsibilities 


1. The Assistant Secretary of Defense 
(Public Affairs) {ASD(PA}) shal: 

a. Direct and administer the DoD FOIA 
Program to ensure compliance with policies 
and procedures that govern the 
administration of the program. 

b. Issue a DoD FOA regulation and other 
discretionary instructions and guidance to 
ensure timely and reasonably uniform 
implementation of the FOA in the 
Department of Defense. 

c. Administer internally the FOA Pregram 
for fhe OSD, the OJCA and, as.an exception 
to DoD Directive 5100.3 (reference {f}), the 
Unified Commards (the Sepcified Commands 
remain under the Military Departments for 
FOA matters). 

d. As the designee of the Secretary of 
Defense, serve as the sole appellate authority 
for appeals to decisions of respective Initial 
Denial Authorities identified in ASD(PA) 
supplementing instructions. 

2. The General Counsel of the Department 
of Defense shall provide uniformity in the 
legal interpretation of this Directive. 

3. Heads of DoD Components shall: 

a. Publish in the Federal Register any 
instructions necessary for the internal 
administration of this Directive within a DoD 
Component that are not prescribed by this 
Directive or by other issuances of the 
ASD(PA). For the guidance of the public, the 
information specified in 5 U.S.C. 552[a}(1) 
(reference (b)) will be published in 
accordance with DoD Directive 5400.9 
(reference {g)). 

b. Conduct training on the provisions of 
this Directive for officials. and employees 
who implement the-FOA. 


***c. Submit the reports prescribed in 
Chapter VII of DoD 5400.7-R. 

d. Make.available for public inspection and 
copying in an appropriate facility or facilities, 
in accordance with rules and published in the 
Federal Register, the records specified in ‘5 
U.S.C. 552(a)(2) (reference (b)) unless such 
records are published and copies are offered 
for sale. 

e. Maintain and make available for public 
inspection and copying current indices of 
these records. 


F. Information Requirements 

***The reporting requirements in Chapter 
VII of DoD 5400.7-R have been assigned 
Report Control Symbol DD-PA(TRA&A) 1365. 


G. Effective Date and Implementation 


This Directive is effective immediately. 
Forward twe.capies of implementing 
documents to the Office.of the Assistant 
Secretary of Defense (Public Affairs) within 
120 days. 

W. Graham.Claytor, Jr., 
Deputy Secretary of Defense 

**Enclosure—1, References. 

(e) DoD Directive 5400.11, “Personal 
Privacy and Rights of Individuals Regarding 
their Personal.Records,” August 4, 1975. 

(f) DoD Directive 5100.3, “Support of ‘the 
Headquarters of Unified, Specified and 
Subordinate Joint Commands,” March 17, 
1980. 

(g) DoD Directive 5400.9, “Publication of 
Proposed and Adopted Regulations Affecting 
the Public,” December 23, 1974. 


Appendix L—Department of Defense 
Regulation 5400.7-R 


DOD Freedom of Information Act Program 


DEPARTMENT OF DEFENSE REGULATION 
5400-:7-R 


Assistant Secretary of Defense 
Washington, D.C. 20301 
November 3, 1980 
FOREWORD 


This regulation is issued under the 
authority of DoD Directive 5400.7, “DoD 
Freedom of information Act Program,” March 
24, 1980. 

It is effective immediately and is 
mandatory for use ‘by all DoD Components 
listed at enclosure 2. Heads of DoD 
Components may elect to issue instructions 
deemed essential to the accommodation of 
perceived requirements peculiar to respective 
Components. Any such instruction may not 
conflict with the provisions of this regulation. 

This regule*tion incorporates the provisions 
of enclosures 2 through 7 of DoD Directive 
5400.7, March 24, 1980. 

Recommendations for amendments shall be 
forwarded through appropriate channels to 
Director, Freedom. ef Information.and 
Security Review, who is authorized ‘to 
approve and issue amendments to this 
regulation. Recommendations should be 
addressed to: Director, Freedom of 
Information:and Security Review, Office of 
the Assistant Secretary of Defense {Public 


Affairs), Room 2C757, Pentagon, Washington, 
D.C. 20301. 

Thomas 8. Ross, 

Assistant Secretary. 
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DoD FREEDOM OF INFORMATION ACT 
PROGRAM 


CHAPTER I—GENERAL PROVISIONS 
Section 1—REFERENCES 


1-100 References 


(a) Title 5, United States Code, Section 552 

(b) DoD Directive 5400.7, “DoD Freedom of 
Information Act Program,” March 24, 
1980 

(c) Public Law 86-36, “National Security 
Information Exemption” 

(d) DoD Directive 5400.11, “Personal 
Privacy and Rights of Individuals 
Regarding Their Personal Records,” 
August 4, 1975 

(e) through (u), see enclosure 1 


Section 2—PURPOSE AND APPLICABILITY 
1-200 Purpose 

The. purpose of this Regulation is to provide 
policies and procedures for the DeD 
implementation of the Freedom of 
Information Act.(reference {a)) and reference 
(b) and to promote uniformity in the DoD 
Freedom of Information Act (FOIA) Program. 
This Regulation incorporates and amplifies 
enclosures 2 through 7 of DoD Directive 
5400.7 (reference (b)). 
1-201 Applicability 

a. This Regulation applies to the Office of 
the Secretary of Defense (OSD) (which 
includes for the purpose of this Regulation 
the Organization of the Joint Chiefs of Staff, 
Unified Commands and OSD administrative 
support agencies), the Military Departments 
and the Defense Agencies (hereafter referred 
to as “DoD Components”), and takes 
precedence over all Component regulations 


that supplement the DoD FOIA Program. A 
list of DoD Components is at enclosure 2. 

b.. The National Security Agency records 
are subject to the provisions of this 
Regulation, only to the extent the records are 
not exempt under Public Law 86-36 
(reference (c)). 


Section 3—DoD PUBLIC INFORMATION 


1-300 Public Information 


The public has a right to information 
concerning the activities of its government. 
DoD policy is to conduct its activities in an 
open manner and provide the public with a 
maximum amount of accurate and timely 
information concerning its activities, 
consistent always with the legitimate public 
and private interests of the American people. 
A DoD record requested by a member of the 
public who follows rules established by 
proper authority in the Department of 
Defense shall be withheld only when it is 
exempt from mandatory public disclosure 
under the FOIA and denial would serve a 
significant, legitimate government purpose. In 
order that the public may have timely 
information concerning DoD activities, 
records requested through public information 
channels by news media representatives that 
would not be withheld if requested under the 
FOIA should be released upon request. 
Prompt responses to requests for information 
from news media representatives should be 
encouraged to eliminate the need for these 
requesters to invoke the provisions of the 
FOIA and thereby assist in providing timely 
information to the public. Similarly, requests 
from other members of the public for 
information should continue to be honored 
through appropriate means even though the 
request does not qualify under FOIA 
requirements. 


1-301 Control System 


A request for records that invokes the 
FOIA shall enter a formal control system 
designed to ensure compliance with the 
FOIA. A release determination must be made 
and the requester informed within the time 
limits specified in this Regulation. Any 
request for DoD records that either explicitly 
or implicitly cites the FOIA shall be 
processed under the provisions of this 
Regulation or under the Privacy Act, when 
the request is from the subject of the records 
requested. 


Section 4—Definitions 


1-400. Definitions 


As used in this Regulation, the following 
terms and meanings shall be applicable. 


1-401 FOIA Request 


A written request for DoD records, made 
by a member of the public, that either 
explicity or implicitly invokes the FOIA, DoD 
Directive 5400.7, this Regulation, or DoD 
Component supplementing regulations or 
instructions. 


1-402. Agency Record 


a. The products of data compilation, 
regardless of physical form or characteristics, 
made or received by a DoD Component in 
connection with the transaction of public 
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business and preserved by a DoD-Compenent 
primarily as. evidence of the organization, 
policies, functions, decisions, or procedures 
of the DoD Component. 

b. The following.are not included within 
the definition of the word “record”: 

1. Library and museum material made, 
acquired, and preserved solely for reference 
or exhibition. 
2.‘Objects or articles; suchas structures, 
furniture, paintings, sculpture, three- 
dimensional models, vehicles and equipment, 
whatever their historical value, or value as 
evidence. 

3. Commercially exploitable resources, 
including but not limited to, formulae, 
designs, drawings, maps and charts, map 
compilation manuscripts and map research 
materials, research data, computer programs, 
and technical data packages that were not 
created and are not utilized as primary 
sources of information about organizations, 
policies, functions, decisions, or procedures 
of a DoD Component. 4) 

4. Unaltered publications and processed 
documents, such as ‘regulations, manuals, 
maps, charts, and related :geaphysical 
materials, ‘that are available to the public 
through an established distribution system 
with or without charges. 

5. Anything that is not-a tangible or 
documentary record, such as, an individual's 
memory or oral communication. 

6. Personal notes of an individual not made 
available ‘to other persons in an agency and 
not filed with agency records. 

7. Information stored within a computer for 
which there is no existing computer program 
or printout. 

c. A record must exist and be in the 
possession or control of Department of 
Defense at the time of the request to.be 
considered subject to this Regulation. There 
is no obligation to create, compile, or obtain a 
record to satisfy an FOIA request. 

1-403 DoD Component 

An element of the Department-of Defense, 
as defined in 1-201, authorized ‘to receive and 
act independently on FOIA requests. A DoD 
Component has:its own initial denial 
authority (IDA) or authorities and its own 
appellate authority. 

1-404 Initial Denial Authority 

An official who has been granted authority 
by the head of a DoD Component to withhold 
records requested under the FOIA for one or 
more of the nine categories of records exempt 
from mandatory disclosure. 


1-405 Appellate Authority 
The head of the DoD Component or the 


Component head's designee having 
jurisdiction for this purpose over the record. 


1-406 Administrative Appeal 


A request by a member of the general 
public, made under the FOIA, asking the 
appellate authority of a DoD Component to 
reverse an IDA decision to withhold all or 
part of a requested record or to deny a 
request for waiver-or reduction of fees. 


Section 5— Policy 
1-500 Compliance with the Freedom of 
Information Act 


DoD personnel are expected to comply 
with the provisions of the FOIA and this 
Regulation in both letter and spirit. This strict 
adherence is necessary to provide uniformity 
in the implementation of fhe DeD FOIA 
Program and to create conditions that will 
promote public trust. 

1-501 Openness with the Public 

The Department of Defense shall conduct 
its activifies in an open manner consistent 
with the need for security and adherence to 
other requirements of law and regulation. 
Records not specifically exempt from 
disclosure under the Act shall, upon request, 
be made-readily accessible to the public in 
accordance with rules promulgated by 
competent atithority, whether or not the Act 
is invoked. 


1-502 Avoidance of Procedural Obstacles 


DoD Components shall ensure that 
procedural matters do not unnecessarily 
impede a requester from obtaining DoD 
records promptly. Components shall provide 
assistance to requesters to ‘help them 
understand and comply with precedures 
established by this Regulation and any 
supplemental regulations published ‘by the 
DoD Components. 

1-503 Prompt Action of Requests 

When a member of the public complies 
with the procedures established in ‘this 
Regulation for obtaining DoD records, the 
request shall receive prompt attention; a 
reply shall be dispatched with jin 10:-working 
days, unless:a delay és authorized. Requests 
by individuals for access to records about 
themselves shall be processed under the 
Privacy Act procedures, as implemented by 
DoD Directive 5400.11 (reference {d)), 
outlined in this Regulation, providd such 
records are contained in a system of records 
and are retrievable by reference to the 
requester’s name or other personal identifier. 
Even though a request that invokes the FOIA 
is administratively processed under Privacy 
Act procedures, no record ‘shall be withheld 
that would be released under FOIA 
procedures. 


1-504 Use of Exemptions 


Records that may be withheld under the 
exemptions outlined in Chapter IH of this 
Regulation shall be made available to the 
public when no significant, legitimate 
Government purpose is served by 
withholding them. Determination of 
significant and legitimate Government 
purpose is within the sole discretion of the 
Component, consistent with statutory 
requirements, security classification 
requirements, or other requirements of law. 


1-505 Public Domain 


Nonexempt records released under the 
authority of this Regulation is considered to 
be in the public domain. Exempt records 
released pursuant to this Regulation or other 
statutory or- regulatory authority however, 
may be considered to be in the public domain 
only when ‘their release constitutes a waiver 


of the FOIA exemption. ‘When the release 
does not constitute such a waiver, such as 
when disclosure is made to a properly 
constituted advisory committee or to a 
Congressional Committee, the released 
records do. not lose their exempt status. Also, 
while authority may exist to disclose records 
to individuals in ‘their official capacity, the 
provisions of this Regulation apply if the 
same individual seeks the records in a 
private or personal capacity. 

1-506 Creating a Record 


A record must exist-and be ‘in the 
possession or control of the Department of 
Defense at the time of the request to be 
considered subject to this Regulation. There 
is no obligation to create, compile, or obtain a 
record to satisfy an FOIA request. A DoD 
Component, however, may compile.er create 
a new record when:so doing wauld result in a 
more useful response to the requester, or be 
less burdensome to the agency than providing 
existing records, and the requester does not 
object. Cost of creating er compiling such a 
record may not'be charged to the requester 
unless the fee for creating the recard is less 
than the fee which would ‘be charged for 
providing ‘the existing record. Fee assessment 
for direct search and duplication associated 
with the request shall be in accordance with 
paragraph 6-101. 

1-507 Description of Requested Record 


a. Identification of the record desired is the 
responsibility of the member of the public 
who requests.a record. The requester must 
provide.a description of the desired record, 
that enables the Government te locate ‘the 
record with.a reasonable amount of effort. 
The.Act does not authorize “fishing 
expeditions.” When a DoD Component 
receives a request that does not “reasonably 
describe” the requested record, it shall notify 
the requester of the defect. 

* The defect should be highlighted ina 
specificity letter, asking the requester to 
provide the type of information outlined 
below in paragraph 1-507b.of this regulation. 
Components.are not obligated to act‘on the 
request until the requester responds to the 
specificity letter. 

When practicable, Components shall offer 
assistance to the requester in identifying the 
records sought and in reformulating the 
request to reduce the burden on the agency in 
complying with the Act. 

b. The following guidelines are provided to 
deal with “fishing expedition” requests are 
based on the principle of reasonable effort. 
Descriptive information about a record may 
be divided into two broad categories. 

1. Category I is file-related and includes 
information such.as type of record— 
memorandum, fitle, index citation, subject 
area, date the record was created and 
orginator. 

2. Category H is event-related.and includes 
the circumstances that resulted in the record 
being created or the date and circumstanoes 
surrounding the event the record ‘covers. 

c. Generally, a record is not reasonably 
described unless the description contains 
sufficient Category 1 information to permit 
the conduct of an organized, non-random 
search based on the Component's filing 
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arrangements and existing retrieval systems, 
or unless the record contains sufficient 
Category I] information to permit inference of 
the Category.1 elements needed to conduct 
such a search. 

d.The following guidelines deal with 
requests for personal records. Ordinarily, 
when persona! identifiers only are provided 
in connection with a request for records 
concerning the requester, only records 
retrievable by pesonal identifiers need be 
searched. Search for such records may be 
conducted under Privacy Act procedures. No 
record may be denied that is releasable under 
the FOIA. 

e. The above guidelines notwithstanding, 
the decision of the DoD Component 
concerning reasonableness of description 
must be based on knowledge of its files. If the 
description enables DoD Component 
personnel to locate the record with 
reasonable effort, the description is adequate. 


1-508 Referrals 


a. A request received by a DoD Component 
having no records responsive to a request 
shall be referred routinely to another DoD 
Component, if the’ other Component confirms 
that it has the requésted record, and this 
belief can be confirmed by'the other DoD 
Component. If the DoD Component that is 
consulted determines that the existence or 
nonexistence of any record of the DoD 
Component responsive to the request is in 
itself classified, the requester will be so 
notified. Otherwise, the request shall be 
referred to the other DoD Component, and 
the requester shall be notified of any such 
referral. Any DoD Component receiving a 
request that has been misaddressed shall 
refer the request to the proper address and 
advise the requester. 

b. Whenever a record, or a portion of a 
record, is, after prior consultation, referred to 
another DoD Component or to a government 
agency outside of the Department of Defense 
for a release determination and direct 
response, the requester shall be given a 
description of the record referred, as 
furnished by the DoD Component that was 
consulted. Referred records shall only be 
identified to the extent consistent with 
security requirements. 

c. A DoD Component shall refer an FOIA 
request for a classified record that it holds to 
another DoD Component or agency outside 
the DoD, if the record originated in the other 
DoD Component or outside agency or if the 
classification is derivative. Telephonic 
coordination with the DoD Component or 
outside agency shall be made prior ‘to the 
referral. 

d. A DoD Component may also refer a 
request for a record that it originated to 
another DoD Component or agency when the 
record was created for the use of the other 
DoD Component of agency: The DoD 
Component or agency for which the record 
was Created may have'as significant and as 
legitimate an interest in withholding the 
record that the DoD-Component that created 
the record would have. An example of such a 
situation is a request for audit reports 
prepared by the Defense Contract Audit 
Agency.’These advisory reports are prepared 
for the use of contracting officers and their 


release to the audited contractor’should be at 
the discretion of the contracting officer. Any 
FOIA request shall be referred to the 
appropriate contracting officer and the 
requester shall be notified of the referral. 

e. Within DoD, a Component shall 
ordinarily refer an FOIA request for a record 
that it holds, but that was originated by 
another DoD Component or-that contains 
substantial information obtained from 
another DoD Component; to that Component 
for direct response, after direct coordination 
and obtaining concurrence from the 
Component. Then, the requester shall be 
notified of such referral, DoD Components 
shall not, in any case, release or deny such 
records without prior consultation with the 
other DoD Component. 

f. DoD Components that receive referred 
requests shall answer them in accordance 
with the time limits established by the FOIA 
and this Regulation. Those time limits shall 
begin to run upon receipt of the referral by 
the official designated to respond. 

g. Agencies outside the Department of 
Defense that are subject.to the FOIA: 

1. A Component may refer an FOIA request 
for any record that originated in an agency 
outside the Department of Defense or that is 
based on information obtained from an 
outside agency to the agency for direct 
response to the requester after coordination 
with the outside agency, if that agency is 
subject to FOIA and if the requester does not 
object. Otherwise the component must 
respond to the request. 

2. A DoD Component shall not honor any 
FOIA request for investigative, intelligence or 
any type of records that are on loan to the 
Department of Defense for a specific purpose, 
if the records are restricted from further 
release and so marked. Such requests shall 
be referred to the agency that provided the 
record. 

h. To the extent referrals are consistent 
with the policies expressed by. this 
paragraph, referrals between offices of the 
same DoD Component are authorized. 


I-509 Fee Assessment 


a. Fees may not be used to discourage 
requests, and to this end FOIA fees are 
limited to standard charges-for direct 
document search and duplication. Documents 
may be furnished without charge or at a 
reduced charge when the agency determines 
that waiver or reduction of the fees is in the 
public interest because furnishing the 
information can be considered as primarily 
benefiting. the general public. Based on this 
guidance, the Department of Defense has 
established a liberal fee schedule, that is 
outlined in Chapter VI of this Regulation. 

b. In order to be as responsive as possible 
to FOIA requests, while minimizing 
unwarranted costs to the taxpayer, DoD 
Components shall adhere to the following 
procedures: 

1. If the requester declares an 
unvillingnees to pay fees and does not 
substantiate a request for waiver and if it 
appears that the direct search and 
reproduction costs associated with the 
request shall exceed the automatic waiver 
threshold, the request need’not be processed 
and the requester shall be so informed. 


2. If the requester declares a willingness to 
pay fees up to a specified amount and does 
not substantiate a réquest for waiver, then 
the specified amount or the automatic waiver 
threshold, whichever is greater, shall-not be 
exceeded without the consent of the 
requester. 

3. If the requester makes no declaration 
concerning fees and does not substantiate a 
request for waiver, and if it appears that the 
direct search and reproduction fees to be 
assessed shall exceed the automatic waiver 
threshold, the request shall not be processed 
until the requester is advised of anticipated 
charges and agrees to pay them. 

4. Components may require payment of all 
or a portion of estimated fees before 
processing a request. 

5. Subsequent requests from persons who 
fail to discharge fee obligations need not be 
processed until previous obligations have 
been discharged or waived. 


1-510 Authentication 


Records provided under this Regulation 
shall be authenticated with an appropriate 
seal whenever necessary to fulfill an official 
Government or other legal function. This 


_ service, however, is in addition. to.that 


required under FOIA and is.not included in 
the FOIA fee schedule. DoD Components 
may charge for the service at:a rate of $3.00 
for each authentication. 


1-511 Unified and Specified Commands 


a. The Unified Commands are placed under 
the jurisdiction of the OSD, instead of the 
administering Military Department, only for 
the purpose of administering the DoD FOIA 
Program. This policy represents an exception 
to the policies directed in DoD Directive 
5100.3 (reference (e)); it authorizes and 
requires the Unified Commands to process 
FOI requests in accordance with DoD 
Directive 5400.7 (reference (b)) and this 
Regulation. The Unified‘Commands shall 
forward directly to the Office of the Assistant 
Secretary of Defense (Public Affairs), 
OASD(PA), all correspondence associated 
with the appeal of an initial denial for 
records under the provisions of the FOIA. 
Procedures to effect this administrative 
requirement are outlined in Appendix A. 

b. The Specified Commands remain under 
the jurisdiction of the administering Military 
Department. The Commands shall designate 
IDAs within their headquarters; however, the 
appellate authority shall reside with the 
Military Department. 


1-512 Records Management 


FOIA records shall be maintained and 
disposed of in accordance with DoD 
Component disposition instructions and 
schedules. 


Chapter II—FOIA Reading Rooms 
Section 1—Requirements 
2-100 Reading Room 

Each Component shall provide an 
appropriate facility or facilities where the 
public may inspect ‘and copy or have copied 
the materials described below. DoD 


Components may share reading room 
facilities if the public is not unduly 
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inconvenienced. The cost of copying shall be 
imposed on the person requesting the 
material in accordance with the provisions of 
Chapter VI of this Regulation. 


2-101 Material Availability 


The FOIA requires that so-called “(a)(2)" 
material shall be made available in the FOI 
reading room for inspection and copying, 
unless such materials are published and 
copies are offered for sale. Identifying details 
that, if revealed, would create a clearly 
unwarranted invasion of personal privacy 
may be deleted from “(a)(2)” materials made 
available for inspection and copying. In every 
case, justification for the deletion may be 
fully explained in writing. However, a DoD © 
Component may publish in the Federal 
Register a description of the basis upon 
which it will delete identifying details of 
particular types of documents to avoid 
clearly unwarranted invasions of privacy. In 
appropriate cases, the DoD Component may 
refer to this description rather than write a 
separate justification for each deletion. So- 
called “(a)(2)" materials are: ; 

a. Final opinions, including concurring and 
dissenting opinions, and orders made in the 
adjudication of cases, as defined in 5 U.S.C. 
551 (reference (f)), that may be cited, used, or 
relied upon as precedents in future 
adjudications. 

b. Statements of policy and interpretations 
that have been adopted by the agency and - 
are not published in the Federal Register. . 

c. Administrative staff manuals and 
instructions, or portions thereof, that 
establish DoD policy or interpretations of 
policy that affect a member of the public. 
This provision does not apply to instructions 
for employees on tactics and techniques to be 
used in performing their-duties, or to 
instructions relating only to the internal 
management of the DoD Component. 
Examples of manuals and instructions not 
normally made available are: 

1. Those issued for audit, investigation, and 
inspection purposes, or those that prescribe 
operational tactics, standards of 
performance, or criteria for defense, 
prosecution, or settlement of cases. 

2. Operations and maintenance manuals 
and technical information concerning 
munitions, equipment, systems, and foreign 
intelligence operations. 


Section 2—Indexes 
2-200 ‘{a}(2)” Materials 


a. Each DoD Component shall maintain in 
each facility prescribed in paragraph 2-100 
an index of materials described in paragraph 
2-101 that are issued, adopted, or 
promulgated, after July 4, 1967. No."(a)(2)” 
materials issued, promulgated, or adopted 
after July 4, 1967 that are not indexed and 
either made available or published may be 
relied upon, used or cited as precedent 
against any individual unless such individual 
has actual and timely notice of the contents 
of such materials. Such materials issued, 
promulgated, or adopted before July 4, 1967, 
need not be indexed, but must be made 
available upon request if not exempted under 
this Regulation. 

b. Each DoD Component shall promptly 
publish quarterly or more frequently, and 


distribute, by sale or otherwise, copies of 
each index of “{a)(2)" materials or 
supplements thereto unless it publishes in the 
Federal Register an order containing a 
determination that publication is unnecessary 
and impracticable. A copy of each index or 
supplement not published shall be provided 
to a requester at a cost not to exceed the 
direct cost of duplication as set forth in 
Chapter VI of this Regulation. 

c. Each index of “(a)(2)"" materials or 
supplement thereto shall be arranged 
topically-or by descriptive words rather than 
by.case name or numbering system so that 
members of the public can readily locate 
material. Case name and numbering 
arrangements, however, may also be included 
for DoD Component convenience. 


2-201 ° Other Materials 


a. Any available index of DoD Component 
material published in the Federal Register, 
such as material required to be published by 
Section 552(a)(1) of the FOIA, shall be made 
available in DoD Component FOIA reading 
rooms. 

b. Although not required to be made 
available in response to FOIA requests or 
made available in FOIA Reading Rooms, 


““(a)(1)” materials shall, when feasible, be 


made available in FOIA reading rooms for 
inspection and copying. Examples of “(a)(1)” 
materials are: descriptions of an agency's 
central and field organization, and to the 
extent they affect the public, rules of 
procedures, descriptions of forms available, 
instruction as to the scope and contents of 
papers, reports; or examinations, and any 
amendment, revision, or report of the 
aforementioned. 


Chapter I1I—Exemptions 
Section 1—General Provisions 


3-100 General 


Records that meet the exemption criteria in 
Section 2 of this Chapter may be withheld 
from public disclosure and need not be 
published in the Federal Register, made 
available in a library reading room, or 
provided in response to an FOIA request. 


3-101 Significant and Legitimate 
Government Purpose 


An exempted record, other than those 
being withheld pursuant to Exemptions 1, 3 or 
6, shall be made available upon the request of 
any individual when, in the judgment of the 
releasing DoD Component or higher 
authority, no significant and legitimate 
government purpose would be served by 
withholding it under an applicable 
exemption. If a DoD Component determines 
that a record requested under the FOIA 
meets the Exemption 4 withholding criteria 
set forth in this Regulation, the DoD 
Component shall not ordinarily exercise its 
discretionary power to release, absent 
circumstances in which a compelling public 
interest will be served by release of that 
record. 


Section 2—Exemptions 


3-200 FOIA Exemptions 


The following types of records may be 
withheld in.whole or.in part from public 
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disclosure unless otherwise prescribed by 
law. 

Number 1. Those properly and currently 
classified in the interest of national defense 
or foreign policy, as specifically authorized 
under the criteria established by executive 
order and implemented by regulations, such 
as DoDD 5200.1-R (reference (g)). Although 
material is not classified at the time of the 
FOIA request, a classification review may be 
undertaken to determine whether the 
information should be classified. The 
procedures in DoDD 5200.1-R, Section 2-204f 
apply. 

Number 2. Those containing or constituting 
rules, regulations, orders, manuals, directives, 
and instructions relating to the internal 
personnel rules or practices of a DoD 
Component if their release to the public 
would substantially hinder the effective 
performance of a significant function of the 
Department of Defense and they do not 
impose requirements directly on the general 
public. Examples include: 

a. Those operating rules, guidelines, and 
manuals for DoD investigators, inspectors, 
auditors, or examiners that must remain 
privileged in order for the DoD Component to 
fulfill a legal requirement. 

b. Personnel and other administrative 
matters, such as examination questions and 
answers used in training courses or in the 
determination of the qualifications of 
candidates for employment, entrance on duty, 
advancement, or promotion. ; 

Number 3. Those concerning matters that.a 
statute specifically exempts from disclosure 
by.terms that permit no discretion on the 
issue, or in accordance with criteria 
established by that statute for withholding or 
referring to particular types of matters to be 
withheld. Examples of statutes are: 

a. National Security Agency Information 
Exemption, P.L. 86-36, Section 6 (reference 
(c)}. 

b. Patent Secrecy, 35 U.S.C. 181-188 
(reference (h)). Any records containing 
information relating to inventions that are the 
subject of patent applications on which 
Patent Secrecy Orders have been issued. 

c. Restricted Data and Formerly Restricted 
Data, 42 U.S.C. 2162 (reference (i)). 

d. Communication Intelligence, 18 U.S.C. 
798 (reference (j)). 

Number 4. Those containing trade secrets 
or commercial or financial information that a 
DoD Component receives from a person or 
organization outside the government with the 
understanding that the information or record 
will be retained on a privileged or 
confidential basis in accordance with the 
customary handling of such records. Records 
within the exemption must contain trade 
secrets, or commercial or financial records 
the disclosure of which is likely to cause 
substantial harm to the competitive position 
of the source providing the information; 
impair the government's ability to obtain 
necessary information in the future; or impair 
some other legitimate government interest. 
Examples include records that contain: 

a. Commercial or financial information 
received in confidence in connection with 


-loans, bids, contracts, or proposals, as well 


as other information received in confidence 
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or privileged, such as trade secrets, 
inventions, discoveries, or other proprietary 
data. ; 

b. Statistical data and commercial or 
financial information concerning contract 
performance, income, profits, losses, and 
expenditures, if offered and received in 
confidence from a contractor or potential 
contractor. 

c. Persona] statements given in the course 
of inspections, investigations, or audits, when 
such statements are received in confidence 
from the individual and retained in 
confidence because they reveal trade secrets 
or commercial or financial information 
normally considered confidential or 
privileged. 

d. Financial data provided in confidence by 
private employers in connection with locality 
wage surveys that are used to fix and adjust 
pay schedules applicable to the prevailing 
wage rate employees within the Department 
of Defense. 

e. Scientific and manufacturing processes 
or developments concerning technical or 
scientific data or other information submitted 
with an application for a research grant, or 
with a report while research is ‘in progress. 

Number 5. Except as provided in 
subsections b. through e:, below, intérnal 
advice, recommendations, and ‘subjective 
evaluations, as contrasted with factual 
matters, that are reflected in records 
pertaining to the decision-making process of 
an agency, whether within or among agencies 
(as defined in 5 U.S.C. 552(e) (reference (a)) 
or within or among DoD Components. 

a. Examples include: 

1. The nonfactual portions of staff papers, 
to include after-action reports and situation 
reports containing staff evaluations, advice, 
opinions or suggestions. 

2. Advice, suggestions, or evaluations 
prepared on behalf of the Department of 
Defense by individual consultants or by 
boards, committees, councils, groups, panels, 
conferences, commissions, task forces, or 
other similar groups that are formed for the 
purpose of obtaining advice and 
recommendations. 

3. Those nonfactual portions of evaluations 
by DoD Component personnel of contractors 
and their products. 

4. Information of a speculative, tentative, or 
evaluative nature or such matters as 
proposed plans to procure, lease or otherwise 
acquire and dispose of materials, real estate, 
facilities or functions, when such information 
would provide undue or unfair competitive 
advantage to private personal interests or 
would impede legitimate government 
functions. 

5. Trade secret or other confidential 
research development, or commercial 
information owned by the Government, 
where premature release is likely to affect the 
government's negotiating position or other 
commercial interests. 

6. Records that are exchanged among 
agency personnel and within and among DoD 
Components or agencies as part of the 
preparation for anticipated administrative 
proceeding by an agency or litigation before 
any federal,-state, or military.court, as well 
as records that qualify for the eapeiaet 
privilege... 


7. Those portions of official reports of 
inspection, reports of the Inspector General, 
audits, investigations, or surveys pertaining 
to safety, security, or the internal 
management, administration, or operation of 
one or more DoD Components, when these 
records have traditionally been treated by 
the courts as privileged against disclosure i in 
litigation. 

b. If any such intra or interagency record or 
reasonably segregable portion of such record 
hypothetically would be made available 
routinely through the “discovery process” in 
the course of litigation with the agency, i.e., 
the process by which litigants obtain 
information from each other that is relevant 
to the issues in a trial or hearing, then it 
should not be withheld from the general 
public even though discovery has not been 
sought in actual litigation. If, however, the 
information hypothetically would only be 
made available through the discovery process 
by special order of the court based on the 
particular needs of a litigant, balanced 
against the interests of the agency in 
maintaining its confidentiality, then the 
record.or document need not be made. : 
available under. this Regulation. 

c. Intra or interagency memoranda or... 
letters that are factual, or those reasonably 
segregable portions that are factual, are. 
routinely made available through ., 
“discovery,” and shall be made available to a 
requester, unless the factual material is 
otherwise exempt from release, inextricably 
intertwined with the exempt information, so 
fragmented as to be uninformative, or so 
redundant of information already available to 
the requester as to provide no new 
substantive information. 

d. A direction or order from a superior to a 
subordinate, though contained in an internal 
communication, generally cannot be ‘withheld 
from a requester if it constitutes policy ~ 
guidance or a decision, as distinguished from 
a discussion of preliminary matters ora 
request for information or advice that would 
compromise the decision-making process. 

e. An internal communication concerning a 
decision that subsequently has been made a 
matter of public record must be made ~ 
available to a requester when the rationale 
for the decision is expressly adopted or 
incorporated by reference in the record 
containing the decision. 

Number 6. Information in personnel and 
medical files, as well as similar personal 
information in other files, that, if disclosed to 
the requester would result in a clearly 
unwarranted invasion of personal privacy. 

a. Examples of other files containing 
personal information similar to that 
contained in personnel and medical files 
include: 

1. Those compiled to evaluate or adjudicate 
the suitability of candidates for civilian 
employment or membership in the Armed 
Forces, ard the eligibility of individuals 
(civilian, military, or contractor employees) 
for security clearances, or for access to 
particularly sensitive classified information. 

2. Files containing reports, records, and 
other material pertaining to personnel 
matters in which administrative action, - 
including disciplinary action, may. be: taken. 

b. In determining whether the release of 
information would result.in a “clearly 
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unwarranted invasion of personal privacy,” 
consideration shall be given to the stated or’ 
ascertained purpose of the request. When 
determining whether a release is “clearly 
unwarranted,” the public interest in 
satisfying this purpose must be balanced 
against the sensitivity of the privacy interest 
being threatened. This exemption shall not be 
exercised in an attempt to protect the privacy 
of a deceased person, but it may be used to 
protect the privacy of the deceased person's 
family. 

c, Individuals’ personnel, medical, or 
similar file may be withheld from them or 
their designated legal representative only to 
the extent consistent with DoD Directive 
5400.11 (reference (d)). 

d. A clearly unwarranted invasion of the 
privacy of the persons identified in a 
personnel, medical or similar record may 
constitute a basis for deleting those 
reasonably segregable portions of that 
record, even when providing it to the subject 
of the record. 

Number 7. Those investigative records 
compiled for the purpose of enforcing civil, 


. criminal, or military law, including the 


implementation of executive orders:or 


regulations issued pursuant te law.. 


a. This exemption applies, however, only to 


. the extent that release of.a record or:portion 


of a record would: 

1. Interfere with enforcement proceedings. 

2. Deprive a person of the right to a fair 
trial or to an impartial adjudication. : 

3. Constitute an unwarranted invasion of 
personal privacy of a living person, including 
surviving family members of an individual 
identified in such a record. 

4. Disclose the identity of a confidential 
source. 

5. Disclose confidential information 
furnished only from a confidential source and 
obtained by a criminal law enforcement 
authority in a criminal investigation or by an 
agency conducting a lawful national security 
intelligence investigation. 

6. Disclose investigative techniques and 
procedures not already in the public domain 
and requiring protection against public 
disclosure to ensure their continued * ~ 
effectiveness. 

7. Endanger the life, physical safety, or 


‘well-being of law enforcement —— or 


their families. 

b. Examples include: 

1. Statements of witnesses and other 
material developed during the course of the 
investigation and all materials prepared in 
connection with related government litigation 
or adjudicative proeedings. 

2. The identity of firms or individuals being 
investigated for alleged irregularities: 
involving contracting with Department of 
Defense when no indictment has been 
obtained nor any civil action filed against 
them by the United States. 

3. Information obtained in confidence, 
expressed or implied, in the course of a 
criminal investigation by a criminal law 
enforcement agency or office within a DoD 
Component, or a lawful national security: - 
intelligence investigation conducted by.an 
authorized agency or office within-a DoD - 
Component. National security intelligence 
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investigations include background security 
investigations and those investigations 
conducted for the purpose of obtaining 
affirmative or counterintelligence . 
information. 

c. The right of individual litigants to 
investigative records currently available by 
law (such as, the Jencks Act, 18 U.S.C. 3500, 
reference k)) is not diminished. 

d. When the subject of an investigative 
record is the requester of the record, it may 
be withheld only as authorized by DoD 
Directive 5400.11 (reference (d)). 

Number 8. Those contained in or related to 
examination, operation or condition reports 
prepared by, on behaif of, or for the use of 
any agency responsible for the regulation or 
supervision of financial instructions. 

Number 9. Those containing geological and 
geophysical information and data (including 
maps) concerning wells. 


Chapter IV—For Official Use Only 
Section 1—General Provisions 


4-100 General 


Information that has not been given a 
security classification pursuant to the criteria 
of an Executive Order, but which may be 
withheld from the public for one or more of 
the reasons cited in FOIA Exemptions 2 
through 9 shall be considered as being for 
official use only. No other material shall be 
considered or marked “For Official Use 
Only” (FOUO), and FOUO is not authorized 
as an anemic form of classification to roles 
national security interests. 


4-101 Prior FOUO Application . 


The prior application of FOUO markings is 
not a conclusive basis for withholding a 
record that is requested under the FOIA. 
When such a record is requested, the 
information in it shall be evaluated to 
determine whether, under current 
circumstances, FOIA exemptions apply and 
whether a significant and legitimate 
government purpose is served by withholding 
the record or portions of it. 


4-102 Historical Papers 


Records such as notes, working papers, and 
drafts retained as historical evidence of DoD’ 
Component actions enjoy no special status 
apart from the exemptions under the FOIA 
(reference (a)): 


4-103 Time to Mark Records 


The marking of records at the time of their 
creation provides notice of FOUO content . 
and facilitates'review when a record is 
requested under the FOIA. Records requested. 
under the FOIA that do not bear such 
markings, shall not be assumed to be 
releasable without examination for the 
presence of information that requires 
continued protection and qualifies as exempt 
from public release: - 


4-104 Distribution Statement 


Information in a technical document that 
requires a distribution statement pursuant to 
DoD Directive 5200.20 (reference (1)) shall 
bear that statement and shall not be marked 
FOUO. 


Section 2—Markings 
4-200 Location of Markings 

a. An unclassified document containing 
FOUO information shall be marked “For 
Official Use Only” at the bottom on the 
outside of the front cover (if any), on the first 
page, on the back page, and on the outside of 
the back cover (if any). 

b. Within a classified document, an 
individual page that contains both FOUO and 
classified information shal! be marked at the 
top and bottom with the highest security 
classification of information appearing on the 
page. 7 

c. Within a classified or unclassified 
document, an individual page that contains 


- FOU®2 information but no classified 


information shall bé marked “For Official 
Use:Only” at the bottom of the page. 

d. Other records such as, photographs, 
films, tapes, or slides, shall be marked “For 
Official Use Only” or “FOUO" in a manner 
that ensures that a recipient or viewer is 
aware of the status of the information 
therein. 

e. FOUO material transmitted outside the 
Department of Defense requires application 
of an expanded marking to explain the 
significance of the FOUO marking. This may 
be accomplished by typing or stamping the 
following statement on the record prior to 
transfer: 

This document contains information 
EXEMPT FROM MANDATORY 
DISCLOSURE under the FOIA. Exemptions— 
apply. 

Section:'3—Dissemination and Transmission 
4-300. Release and Transmission 
Procedures 


Until FOUO status is terminated, the 
release and transmission instructions that 
follow apply: 

a. FOUO information may be disseminated 
within DoD Components and between 
officials of DoD Components and DoD 
contractors, consultants, and grantees to 
conduct official business for the Department 
of Defense. Recipients shall be made aware 
of the status of such information, and 
transmission shall be by means that preclude 
unauthorized public disclosure. Transmittal 
documents shall call attention to the presence 
of FOUO attachments. 

b. DoD holders of FOUO information are 
authorized to convey such information to 
officials in other departments and agencies of 
the executive and judicial branches to fulfill a 
government function, except to the extent 
prohibited by the Privacy Act. Records thus 
transmitted shall be marked: “For Official 
Use Only”, and the recipient shall be advised 
that the information has been exempted from 
public disclosure, pursuant to the FOIA, and 
that special handling instructions do or do 
not apply. 

c. Release of FOUO information to 
Members of Congress is governed by DoD 
Directive 5400.4 (reference (m)). Release to 
the General Accounting Office (GAO) is 
governed by DoD Directive 7650.1 (reference 
(n)). Records released to the Congress or 
GAO should be reviewed to determine 
whether the information warrants FOUO 
status. If not, prior FOUO markings:shall be 
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removed or effaced. If withholding criteria 
are met, the records shall be marked FOUO 
and the recipient provided an explanation for 
such exemption and marking. Alternatively, 
the recipient may be requested, without 
marking the record, to protect against its 
public disclosure for reasons that are 
explained. 


4-301 Transporting FOUO Information 


Records containing FOUO information 
shall be transported in a manner that 
precludes disclosure of-the contents. When 
not commingled: with classified information, 
FQUO information may be sent via first-class 
mail or parcel post. Bulky shipments, such as 
distributions of FOUO Directives or testing 
materials, that otherwise qualify under postal 
regulations may be sent by fourth-class mail. 


4-302 Electrically Transmitted Messages 


Each part of electrically transmitted 
messages containing FOUO information shall 
be marked appropriately. Unclassified 
messages containing FOUO information shall 
contain the abbreviation “FOUO" before the 
beginning of the text. Such messages shall be 
transmitted in accordance with 
communications security procedures in ACP- 
121 (US Supp 1) (reference (0)) for FOUO 
information. 


Section 4—Safeguarding FOUO Information 


4-400 During Duty Hours 


During normal working hours, records 
determined to be FOUO shall be placed in an 
out-of-sight location if the work area is 
accessible to nongovernmental personnel. 


4401. During Nonduty Hours 


At the close of business, FOUO records 
shall be stored so as to preclude 
unauthorized access. Filing such material 
with other unclassified records in unlocked 
files or desks, etc., is adequate when normal 
U.S. Government or government-contractor 
internal building security is provided during 
nonduty hours. When such internal security 
control is not exercised, locked buildings or 
rooms normally provide adequate after-hours 
protection. If such protection is not 
considered adequate, FOUO material shall be 
stored in locked receptacles such as file 
cabinets, desks, or bookcases. FOUO records 
that are subject to the provisions of P-L. 86-36 
(reference (c)) shall meet the safeguards 
outlined in any system notice for that group 


of records. 


Section 5—Termination, Disposal and 
Unauthorized Disclosures 


4-500 Termination 


The originator or other competent 
authority, e.g., initial denial and appellate 
authorities, shall terminate “For Official Use 
Only” markings or statis when 
circumstances indicate that the information 
no longer requires protection from public 
disclosure. When FOUO status is terminated, 
all known holders shall be notified, to the 
extent practical. Upon notification, holders 
shall efface or remove the “For Official Use 
Only” markings, but records in file or storage 
need not be retrieved solely for that purpose. 
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4-501 Disposal 

a. Nonrecord copies of FOUO materials 
may be destroyed by tearing each copy into 
pieces to preclude reconstructing. and placing 
them in regular trash-containers. When local 
circumstances or experience indicates that 
this destruction method is not sufficiently 
protective of FOUO information, local 
authorities may direct other methods but 
must give due consideration to the additional 
expense balanced against the degree of ; 
sensitivity of the type of FOUO information 
contained in the records. 

b. Record copies of FOUO documents shall 
be disposed of in accordance with the 
disposal standards established under 44 
U.S.C. CH 33 (reference {p)), as implemented 
by DoD Component instructions concerning 
records disposal. 


4-502 Unauthorized Disclosure 


The unauthorized disclosure of FOUO 
records does not constitute an unauthorized 
disclosure of DoD information classified for 
security purposes. Appropriate 
administrative action shall be taken, 
however, to fix responsibility for 
unauthorized disclosure whenever feasible, 
and appropriate disciplinary action shall be 
taken against those responsible. 
Unauthorized disclosure of FOUO 
information that is protected by the Privacy 
Act may also result in criminal sanctions 
against responsible persons. The DoD 
Component that originated the FOUO 
information shall be informed of its 
unauthorized disclosure. 


Chapter V—Release and Processing 
Procedures 


Section 1—General Provisions 


5-100 Public Information 


a. Since the policy of the Department of 
Defense is to make the maximum amount of 
information available to the public consistent 
with its other responsibilities written 
requests for a DoD record made under the 
FOIA may be denied only when: 

1. The record is subject to one or more of 
the exemptions in Chapter III of this 
Regulation, and a significant and legitimate 
government purpose is served by withholidng 
it. 

2. The record has not been described well 
enough to enable the DoD Component to 
locate it with a reasonable amount of effort 
by an employee familiar with the files. 

3. The requester has failed to comply with 
the procedural reytirements, including the 
written agreement to pay or payment of any 
required fee imposed by the instructions of 
the DoD Component concerned. When 
personally identifiable information in a 
record is requested by the subject of the 
record or his attorney, notarization of the 
request may be required. 

b. Individuals seeking DoD information 
should address their FOI requests to one of 
the addresses listed in Appendix B. 


5-101 Requests From Private Citizens 


The provisions of the FOIA are reserved 
for persons which private interests as 
opposed to governments seeking information. 
Foreign governments seeking information 


from DoD Components should use 
established official channels for obtaining 
information. Release of records to individuals 
under the FOIA is considered public release 
of information, except as provided for in 
paragraph 1-505. 


5-102 Requests From Government Officials 


Requests from officials of federal, state, or 
local governments for DoD Component 
records shall be honored on an expeditious 
basis whenever possible. For purposes of 
determining whether the record or records 
shall be provided, such officials acting in an 
individual capacity shall be considered the 
same as any other requester. 


5-103 Privileged Release to Officials 


a. Subject to the provisions of DoD 
Regulation 5200.1-R (reference {g)), 
applicable to classified information, DoD 
Directive 5400.11 (reference {d)}), applicable to 
personal privacy, or other applicable law, 
records exempt from. release under Chapter 
III of this Regulatory may be authenticated 
and released, in accordance with DoD 
Component regulations, to officials 
requesting them on behalf of local, state or 
federal government bodies, whether 
legislative, executive, administrative, or 
judicial, as follows: 

1. To Congress. in accordance with DoD 
Directive 5400.4 (reference (m)). 

2. To the federal courts, whenever ordered 
by officers of the court as necessary for the 
proper administration of justice. 

3. To other federal agencies, both executive 
and administrative, as determined by the 
head of a DoD Component or designee. 

4. To state and local officials, as 
determined by the head of a DoD Component 
or designee. 

b. DoD Components shall inform officials 
receiving records under the provisions of 
paragraph 5-103a that those records are 
exempt from public release under the FOIA 
and are privileged. DoD Components shall 
also advise officials of any special handling 
instructions. 


Section 2—Initial Determinations 
5-200 Initial Denial Authority 


a. Components shall limit the number of 
IDAs appointed. In designating its IDAs, a 
DoD Component shall balance the goals of 
centralization of authority to promote 
uniform decisions and decentralization to 
facilitate responding to each request within 
the time limitations of the FOIA. 

b. The initia] determination of whether to 
make a record available upon requests may 
be made by any suitable official designated 
by the DoD Component in published 
regulations. The presence of the marking “For 
Official Use Only” does not relieve the 
designated official of the responsibility to 
review the requested record for the purpose 
of determining whether an exemption under 
this Regulation is applicable and should be 
invoked. 

c. The officials designated by DoD 
Components to make initia] determinations 
should consult with public affairs officers 
(PAOs) to become familiar with subject 
matter that is considered to be newsworthy, 
and advise PAOs of all requests from news 
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media representatives. In addition, the 
officials should inform PAOs in advance 
when they intend to withhold or partially 
withhold a record, if it appears that the 
withholding action may be challenged in the 


‘media. 


5-201 Reasons for Not Releasing a Record 


There are six reasons provided by the 
FOIA for not complying with a request for a 
record. They are: 

a. The information requested is not a 
record within the meaning of the FOIA and 
this Regulation. 

b. A record has not been described with 
sufficient particularity to enable the DoD 
Component to locate it by conducting a 
reasonable search. 

c. The requester has failed unreasonably to 
comply with procedural requirements, 
including payment of fees, imposed by this 
Regulation or DoD Component supplementing 
regulations. 

d. The DoD Component determines through 
knowledge of its files and reasonable search 
efforts that it does not hold the requested 
record. {A “no record” determination is not 
considered a denial; therefore, an appeal is 
not appropriate.} 

e. The DoD Component determines that the 
request should be handled under the 
provisions of the Privacy Act. 

f. The record is denied in accordance with 
Procedures set forth in the FOIA and this 
Regulation. 


5-202 Denial Tests 


To deny a requested record that has been 
located, a DoD Component must determine 
that the denial meets the following tests: 

a. The record is included in one or more of 
the nine categories of records exempt from 
mandatory disclosure as provided by the 
FOIA and outlined in Chapter Ill of this 
Regulation. 

b. A significant and legitimate government 
purpose is served by withholding the record. 


5-203 Reasonably Segregable Portions 


Although portions of some records may be 
denied, the remaining reasonably segregable 
portions must be released to the requester 
when the meaning of these portions is not 
distorted by deletion of the denied portions 
and when it reasonably can be assumed that 
a skillful and knowledgeable person could 
not reconstruct the excised information. 
When a record is denied in whole, the 
response advising the requester of that 
determination will specifically state that it is 
not possible to reasonably segregate 
meaningful portions of the record for release. 


5-204 Response to Requester 


a. Initial determinations to release or deny 
a record normally shall be made and the 
decision reported to the requester within 10 
workings days after receipt of the request by 
the official designated to respond. 

b. When a decision is made to release a 
record, a copy should be made available 
promptly te the requester once he has 
complied wih preliminary procedural 
requirements. 

c. When a request for a record is denied in 
whole or in part, the official designated to 
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respond shall inform the requester in writing 
of the name and title or position of the official 
who made the determination, and shall 
explain to the requester the basis for the 
determination in sufficient detail to permit 
the requester to make a decision concerning 
appeal. The requester specifically shall be 
informed of the exemptions on which the 
denial is based and the significant and 
legitimate government purpose served by 
withholding the record. When the initial 
denial is based in whole or in part on a 
security classification, the explanation should 
include a summary of the applicable criteria 
for classification, as well as an explanation, 
to the extent reasonably feasible, of how 
those criteria apply to the particular record in 
question. The requester shall also be advised 
of the opportunity and procedures for 
appealing an unfavorable determination to a 
higher final authority within the DoD 
Component. 

d. The response to the requester should 
contain information concerning the fee status 
of the request..Generally, the information 
shall reflect one or more of the following 
conditions: 

1, All fees due have been received. 

2. Fees have been waived because they fall 
below the automatic fee waiver threshold. 

3. A request for waiver has been denied. 

4. Fees have been waived or reduced from 
a specified amount to another specified 
amount because the rationale provided in 
support of a request for waiver has been 
accepted. 

5. Fees due in a specified amount have not 
been received. 

e. The explanation of the substantive basis 
for a denial shall include both specific 
citation of the statutory exemption applied 
under provisions of this Regulation and a 
discussion of the significant and legitimate 
government purpose served by invoking an 
exemption. Merely referring to a 
classification or, to a “For Official Use Only” 
marking on the requested record does not 
constitute a proper citation or explanation of 
the basis for invoking an exemption. 

f. When the time for response becomes an 
issue, the official responsible for replying 
shall acknowledge to the requester the date 
of the receipt of the request. 


5-205 Extension of Time 


a. In unusual circumstances, when 
additional time is needed to respond, the DoD 
Component shall acknowledge the request in 
writing within the 10-day period, describe the 
circumstances requiring the delay, and 
indicate the anticipated date for substantive 
response that may not exceed 10 additional 
working days. Unusual circumstances that 
may justify delay are: 

1. The requested record is located in whole 
or in part at places other than the office 
processing the request. : 

2. The request requires the collection and 
evaluation of a substantial number of 
records. 

3. Consultation is required with other DoD 
Components or agencies having substantial 
interest in the subject matter to determine 
whether the records requested are exempt 
from disclosure in whole or in part under 
provisions of this Regulation or should be 
released as a matter of discretion. 


b. The statutory extension of time for 
responding to an initial request must be 
approved on a case-by-case basis by the final 
appellate authority for the DoD Component 
or in accordance with regulations of the DoD 
Component or in.accordance with regulations 
of the DoD Component that establish 
guidance governing the circumstances in 
which such extensions may be granted. 

c. In these unusual cases where the 
statutory time limits cannot be met, and no 
informal extension of time has been agreed 
to, the inability to process any part of the 
request within the specified time should be 
explained to the requester, with notification 
that he may treat the delay as an initial 
denial with a right to appeal, or that the 
requester-may agree to a wait a substantive 
response by an anticipated date. It should be 
made clear that any such agreement does not 
prejudice the right of the requester to appeal 
the initial decision after it is made. 

d. As an alternative to the taking of formal 
extensions of time as described in 
subsections a, b and c above, the negotiation 
by the cognizant, FOIA coordinating office of 
informal extensions in time with requesters is 
encouraged where appropriate. 


5-206 Misdirected Requests 


Misdirected requests shall be forwarded 
promptly to the DoD Component with the 
responsibility for the records requested. The 
period allowed for responding to the request 
misdirected by the requester shall not begin 
until the request is received by the DoD 
Component that manages the records 
requested. 


5-207 Records of Non-U.S. Government 
Source 


When a request is received for a record 
that was obtained from a non-U.S. 
Government source, or for a record 
containing information, clearly identified as 
having been provided by a non-U.S. 
Government source, the source of the record 
or information normally shall be notified 
promptly of that request and afforded 
reasonable time to present any objections 
concerning the release unless it is clear that 
there can be no valid bases for objection. If 
for example, the record or information was 
provided with actual or presumptive 
knowledge of the non-U.S. Government 
source and that it would be made available to 
the public upon request, there is no obligation 
to notify the source. Any objections shall be 
evaluated. When a substantial issue has been 
raised, the DoD Component may seek 
additional information from the source of the 
information and afford the source and 
requester reasonable opportunities to present 


- their arguments on the legal issues involved 


prior to making an agency determination. 
When the source advises it will seek a 
restraining order or take court action to 
prevent release of the record or information, 


-the requester shall be notified, and action on 


the request normally shall not be taken until 
after the outcome of that court action is 
known. 


5-208 File of Initial Denials 


Copies of all initial denials shall be 
maintained by each DoD Component in a 
form suitable for rapid retrieval, periodic 


statistical compilation, and management 
evaluation. 


5-209 Special Mail Services 


DoD Components are authorized to use 
registered mail, certified mail, certificates of 
mailing and return receipts. However, their 
use should be limited to instances where it 
appears advisable te establish proof of 
dispatch or receipt of FOIA correspondence. 


5-210 Receipt Accounts 


The Treasurer of the United States has 
established two accounts for FOIA receipts. 
These accounts, which are described below, 
shall be used for depositing all FOIA receipts 
except receipts for industrially funded 
activities. Industrially funded activity FOIA 
receipts shall be deposited to the applicable 
industrial fund. 

a. Receipt Account 2252, Sale of 
Publications and Reproductions, Freedom of 
Information Act. This account shall be used 
when depositing funds received from 
providing existing publications and forms, 
that meet the Receipt Account Series 2250 
description found in Federal Account 
Symbols and Titles. 

b. Receipt Account 2419.3, Fees and Other 
Charges for Services, Freedom of Information 
Act. This account is used to deposit search 
fees and fees for duplicating records to 
satisfy requests that could not be filled with 
existing publications or forms. 


Section 3—Appeals 


5-300 General 


If the official designated by the DoD 
Component to make initial determinations on 
requests for records declines to provide a 
record because the official considers it 
exempt and its withholding justified for a 
significant and legitimate government 
purpose, that decision may be appealed by 
the requester in writing to a designated 
appellate authority. The appeal should be 
accompanied by a copy of the letter denying 
the initial request. Such appeals should 
contain the basis for disagreement with the 
initial refusal. In addition, the DoD 
Component may impose a reasonable time 
limit, which may not be more than 45 days, 
for the requester to file an appeal. Appeal 
procedures also apply to the disapproval of a 
request for waiver or reduction of fees. A “no 
record” finding may not be appealed, 
although the requester may ask the agency to 
search other files or provide more detailed 
identification to facilitate another search of 
the files. 


5-301 Time of Receipt 


FOI appeal has been received by a DoD 
Component when it reaches the office of the 
appellate authority having jurisdiction. 
Misdirected appeals should be referred 
expeditiously to the proper appellate 
authority. 


5-302 


a. The requester must file an appeal so that 
it reaches the appellate authority no later 
than 45 working days after the requester 
receives notification of an initial denial. At 
the conclusion of this period, the case may be 


Time Limits 
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considered closed. In cases where the 
requester is provided several incremental 
determinations for a single request, the time 
for the appeal shall not begin until the 
requester receives the last such notification. 
Records which are denied shall be retained 
during the time permitted for appeal. 

b. Final determinations on appeals 
normally shall be made within 20 working 
days after receipt. 


5-303 Delay in Responding to an Appeal 


a. If additional time is needed due to the 
unusual circumstances described in 
paragraph 5-205, the final decision may be 
delayed for the number of working days (not 
to exceed 10), that were not utilized as 
additional time for responding to the initial 
request. 

b. If a determination cannot be made and: 
the requester notified within 20 working days, 
the appellate authority shall acknowledge to 
the requester in writing the date of receipt of 
the appeal, the circumstances surrounding 
the delay, and the anticipated date for 
substantive response. Requesters shall be 
advised that, if the delay exceeds the 
statutory extension provision or is for 
reasons other than the unusual circumstances 
identified in paragraph 5-205, they may 
consider their administrative remedies 
exhausted. They may, however, without 
prejudicing their right of judicial remedy, 
await a substantive response. The DoD 
Component shall continue to process the case 
expeditiously whether or not the requester 
seeks a court order for release of the records, 
but a copy of any response provided 
subsequent to filling of a complaint shall be 
forwarded to the Department of Justice. 


5-304 Response to the Requester 

a. When an appellate authority makes a 
determination to release all or a portion of 
records withheld by an IDA, a copy of the 
records so released should be forwarded 
promptly to the requester after compliance 
with any preliminary procedural 
requirements, such as payment of fees. 

b. Final refusal to provide a requested 
record or to approve a request for waiver or 
reduction of fees must be made in writing by 
the head of the DoD Component or by a 
designated representative. The response, as a 
minimum, shall include the following: 

1. The basis for the refusal shall be 
explained to the requester, in writing, both 
with regard to the applicable statutory 
exemption invoked under provisions of this 
Regulation and the significant and legitimate 
government purpose served by its 
withholding. 

2. When the final refusal is based in whole 
or in part on a security classification, the 
explanation shall include-a determination 
that the record meets the cited criteria and 
rationale of the governing executive order 
and that this determination is based on a 
declassification review, with the explanation 
of how that review confirmed the continuing 
validity of the security classification. 

3, The final denial shall include the name 
and title or position of the official responsible 
for the denial. 

4. The response shall advise the requester 
that the material being denied does not 


contain meaningful portions that are 
reasonably segregable. 

5. The response shall advise the requester 
of the right to judicial review. 


5-305. Consultation 


a. Final refusal involving issues not 
previously resolved or that the DoD 
Component knows to be inconsistent with 
rulings of other DoD Components ordinarily 
should not be made before consultation with 
the Office of the General Counsel of the 
Department of Defense. 

b. Tentative decisions to deny records that 
raise new or significant legal issues of 
potential significance to other agencies. of the 
government shall be brought to the attention 
of the Freedom of Information Committee of 
the Department of Justice through the Office 
of Information Law and Policy. 


Section 4—Judicial Actions 


5-400. General 


a. This section states current legal and 
procedural rules for the convenience of the 
reader. The statements of rules do not create 
rights or remedies not otherwise available, 
nor do they bind DoD to particular judicial 
interpretations or procedures. 

b. A requester may seek an order from a 
United States District court to compel release 
of a record after administrative remedies 
have been exhausted; i.e., when refused a 
record by the head of a Component or an 
appellate designee or when the DoD 
Component has failed to respond within the 
time limits prescribed by the FOIA and set 
forth in this Regulation. 


5401 Jurisdiction 


The requester may bring suit in the United 
States District Court in the district in which 
the requester resides or is the requester's 
place of business, in the district in which the 
record is located, or in the District of 
Columbia. 


5402 Burden of Proof 


The burden of proof is on the DoD 
Component to justify its refusal to provide a 
record. The court shall evaluate the case de 
novo (anew) and may elect to examine any 
requested record in camera (in private) to 
determine whether the denial was justified. 


5-403 Actions by the Court 


a. When a DoD Component has failed to 
make a determination within the statutory 
time limits but can demonstrate due diligence 
in exceptional circumstances, the court may 
retain jurisdiction and allow the Component 
additional time to complete its review of the 
records: 

b. If the court determines that the 
requester’s complaint is substantially correct. 
it may require the United States to pay 
reasonable attorney fees and other litigation 
costs. 

c. When the court orders the release of 
denied records, it may also issue a written 
finding that the circumstances surrounding 
the withholding raise questions whether DoD 
Component personnel acted arbitrarily and 
capriciously. In these cases, the special 
counsel of the Merit System Protection Board 
will conduct an investigation to determine 


whether or not disciplinary action is 
warranted. The DoD Component is obligated 
to take the action recommended by the 
special counsel. 

d. The court may punish the responsible 
official for contempt when a DoD Component 
fails to comply with the court order to 
produce records that it determines have been 
withheld improperly. 


5-404 Non-United States Government 
Source Information 


A requester may bring suit in a U.S. District 
Court to compel the release of records 
obtained from a nongovernment source or 
records based on information obtained from 
a nongovernment source. Such source shall 
be notified prompily of the court action. 
When the source advises that it is seeking 
court action to prevent release, the DoD 
Component shall defer answering or 
otherwise pleading to the complainant as 
long as permitted by the Court or until a 
decision is rendered in the court action of the 
source, whichever is sooner. 


5-405 Litigation Status Sheet 


Freedom of Information managers at DoD 
Component level shall be aware of litigation 
under the FOIA. Such information will 
provide management insights into the use of 
the nine exemptions by Component 
personnel. The Litigation Status Sheet at 
Appendix C provides a standard format for 
recording information concerning FOIA 
litigation and forwarding that information to 
the Office of the Secretary of Defense. 
Whenever a complaint under the FOIA is 
filed in a U.S. District Court, the DoD 
Component named in the complaint shall 
forward a Litigation Status Sheet, with items 
1 through 6 completed, and a copy of the 
complaint to the Director for Freedom of 
Information and Security Review, Office of 
the Assistant Secretary of Defense (Public 
Affairs). A revised Litigation Status Sheet 
shall be provided at each stage of the 
litigation. 


CHAPTER Vi—Fee Schedule 
Section 1—General Provisions 


6-100 Application 


The fees described in this chapter apply to 
FOIA requests. They reflect direct search and 
duplication costs, collection of which. are 
permitted by the FOIA. They are neither 
intended to imply that fees must be charged 
in connection with providing information to 
the public in the routine course of business 
nor are they meant as a substitute for any 
other schedule of fees; such as DoD 
Instruction 7230.7 (reference (q)). 


6-101 Fee Assessment 


a. Minimum fees shall not be charged. 

b. When direct search and duplication 
costs for a single. FOIA request total less than 
30.00, fees should be waived automatically. 
The DoD Components, however, may set 
aside the automatic.waiver provision when, 
on the basis of good evidence, the 
Component can demonstrate that waiver of 
fees is not in the public interest. 

c. Decisions to waive or reduce fees that 
exceed the automatic waiver threshold shall 
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be made on a case-by-case basis. The 
following circumstances, however, describe 
the most common circumstances in which 
waiver or reduction of fees are most likely to 
be warranted. 

1. No record is located or all records are 
denied. However, fee charges are appropriate 
if the requester insists upon‘a search and 
agrees to such fees after being informed that 
the search is likely to be nonproductive or 
that the records are all likely to be exempt 
from release. 

2. A record is voluntarily created to 
preclude an otherwise burdensome effort to 
provide voluminous amounts of available 
records including additional information not 
requested. : 

3. The records are to be made available in 
response to a news media requester whose 
requests under this regulation are reasonable 
in scope and frequency. Fee charges are 
appropriate for news media requesters and 
may be assessed when: 

(a) The fee charges exceed the fee waiver 
threshold of $30.00; and 

(b) Either the requested record does not 
contain information that can be considered 
as primarily benefiting the general public, or 
the search for the requested record requires 
an inordinate amount of DoD Component 
personnel time, and impacts adversely on the 
DoD Component concerned in accomplishing 
its primary functional missions. 

4. When news media requests are broad in 
scope and are considered unreasonable by 
the Head of the Component, a specificity 
letter, as outlined in paragraph 5—-107a of this 
regulation, should be dispatched. An estimate 
of fee charges may be included in the 
specificity letter, if practicable, or provided 
after receiving a reframed request. 

5. The record is for a nonprofit public 
interest group and the subject of the 
requested record is known to be of wide 
public interest, and furnishing the 
information can be considered as primarily 
benefiting the general public. 

6. A previous denial is reversed in whole or 
in part and the search and reproduction costs 
involved are not substantial. 


6-102 Computation of Fees 


The fee schedule contained in this chapter 
is used to compute the search and duplication 
costs associated with processing a given 
FOIA request. Search fees shall be computed 
based on time actually spent. Neither time- 
based nor dollar-based minimum charges for 
search and duplication are authorized. 


Section 2—Collection of Fees and Fee Rates 


6-200 Collection of Fees 


Collection of charges and fees need not be 
made in advance of rendering the service 
unless the costs are expected to exceed the 
fee waiver threshold and the requester has 
not indicated a willingness in writing to pay. 
It frequently is more practical to collect 
charges and fees at the time of providing the 
service or property to the recipient when the 
requester specifically states that the cost 
involved shall be acceptable or acceptable up 
to a specified limit that covers anticipated 
costs. Collection of fees in advance is an 
appropriate requirement only when the 
requester has not agreed in writing to pay the 


anticipated fee or has not honored previous 
commitments to pay fees that were owed an 
agency or component. 


6-201 Search Fees 
a. Manual Search: 


b. Computer search is based on direct cost 
of the central processing unit, input-output 
devices, and memory capacity of the actual 
computer configuration. 

c. Actual cost of transporting records or 
personnel to the search site may be included. 


6-202 Duplication Fees 


01 


0 
25 


6-203 Audiovisual Documentary Materials 


Search costs are computed as for any other 
record. Duplication cost is the actual direct 
cost of reproducing the material, including 
the wage of the person doing the work. 
Audiovisual materials provided io a 
requester need not be in reproducible format 
or quality. 


6-204 Other Records 


Direct search and duplication cost for any 
record not described above shall be 
computed in the manner described for 
audiovisual documentary material. 


Chapter ViI—Reports 
Section 1—Reports Control 


7-100 General 


The reporting requirement outlined in this 
chapter is assigned Report Control Symbol 
DD-PA(TRA&A) 1365. 

Section 2—Annual Report 
7-200 Reporting Time 

Each DoD Component shall prepare 
statistics and accumulate paperwork for the 
preceding calendar year on those items 
prescribed for the annual report and submit 
them in duplicate to the ASD(PA) on or 
before each February 1. Existing DoD 
standards and registered data elements are to 
be used for all data requirements to the 
greatest extent possible in accordance with 
the provisions of DoD Directive 5000.11 
(reference (r)). The standard data elements 
are contained in DoD 5000.12-M (reference 


(s)). 
7-201 Annual Report Content 


a. The annual report shall contain the 
following: 

1. /tem. 1. Report the number of public 
requests (a single FOIA request) completed. 
Report the number of reportable requests, the 
number in which a statutory exemption was 
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invoked, and the number in which some other 
authority resulted in the denial of the request. 


Note.— A reportable request is that portion 
of an FOIA request resulting in a single 
record or group of records pertaining to one 
general subject area being acted upon by one 
IDA who concludes that a single type of 
determination applies. Example: A single 
public request that requires the action of 
three IDAs in determining if a record under 
their jurisdiction is to be released would be 
counted as three reportable requests, but one 
public request. Records released by two IDAs 
in response to one public request would be 
counted as two reportable requests. 


2. Item 2. Provide statistics on the specific 
authorities—statutory exemptions, status, 
and categories of other reasons used in the 
totals above. 

(a) tem 2(a). Show the number of times 
each of the nine statutory exemptions was 
invoked (the total may not agree with Item 1 
because of situations where two or more 
exemptions were cited for one record). 

(b) Jtem 2(b). List the statutes cited when 
invoking Exemption 3 and the number of 
times each was cited. 

(c) [tem 2{(c). Show the number of times 
each category of other reasons was cited in 
response to the public. Five such reportable 
categories have been established in 
Appendix E to this Regulation (the total will 
equal the number reported in Item 1). 

3. Item 3. Provide the number of IDAs 
authorized. Then list the names and titles or 
positions of persons cited as IDAs, followed 
thereafter in two subcolumns by the number 
of times each person cited exemptions or 
other authority categories (the vertical 
columnar totals must match Item 1). 

4. Item 4. Provide the number of appeals 
that, upon review, were granted in part, or 
denied, followed by a total of those three 
numbers. 

5. Item 5. Repeat the three statistical 
requirements of Item 2 for the appeals that 
were granted in part or denied. 

6. /tem 6. Repeat item 3 for appellate 
authorities including both subcolumnar 
statistics. 

7. Item 7. When a court determines that 
DoD Component records were improperly 
withheld and issues a finding raising 
questions on the actions of DoD Component 
personnel, provide a copy of each such court 
opinion or order: a copy of the Office of 
Personnel Management finding and 
recommendation on each such proceeding; 
and a report of any disciplinary action taken 
against the person who was primarily 
responsible for improperly withholding 
records or an explantion of why disciplinary 
action was not taken. 

8. Item 8. List changes or revisions of DoD 
Component rules or regulations affecting the 
implementation of FOIA followed by the 
Federal Register reference (number, date, and 
page) that announced the change or revision 
to the public. Append a copy of each such 
change or revised rule or regulation. 

9. Item 9. The amount of fees collected from 
the public will be reported triannually to 
OASD(PA); thus, duplicate annual reporting 
by DoD Components is not required. 
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10. /tem 10. the following subitems have 
been established by Congressional request as 
indicative of DoD Component efforts to 
administer FOIA. 

(a) /tem 10(a). List ali new categories of 
records now being released in whole or in 
part under FOIA. 

(b) Jtem 10{b). The costs of administering 
the FOIA Program shall be reported 
triannually to GASD({PA); thus, duplicate 
annual reporting by Components is not 
required. The triannual reports shall be used 
by the OASD{PA) to portray annual DoD 
Component and DoD-wide totals. 

(c) Jtem 10{c). Report the number of times 
unusual circumstances required an extension 
of normal processing time limits, and break 
aown that total by circumstances and by 
court action. Append a copy of each court 
opinion or order involving the question of 
time limits for processing. 

(d) /tem 10(d). Append a copy of all 
unpublished (not announced in the Federal 
Register) instructions to DoD Component 
personnel, memoranda, or other issuances 
that address procedures, definitions, or 
interpretations of the FOIA promulgated 
during the year at Major Command level or 
the DoD Component. Report the number of 
documents published and whether or not they 
are publicly available, together with the legal 
basis for nondisclosure, should that be the 
case. 

(e) /tem 10{e). Any other information, 
opinion, or recommendations considered 
pertinent by the DoD Component. 

11. [tem 11. Report descriptions of FO! 
instructional and educational efforts 
undertaken by the DoD Component directed 
toward DoD Component personnel or the 
public. 

12. Statistical data required by the item 
listed above shall be prepared in the format 
shown in Appendix D. 

Section 3—Triannual Report 
7-300 General 

A portion of the annual reporting 
requirements has been selected for more 
frequent reporting to provide management 
date.at intermediate DoD Components and 
DoD levels. The data selected fall into three 
areas; (1) costs attendant to administration of 
the FOIA program, (2) the amount collected 
from the public, and (3) the number of 
reportable requests and appeals. 

7-301 

Each DoD Component shall prepare 
statistics triannually (Jan-Apr, May-Aug, Sep- 
Dec.) and, using the outline provided below, 
report these data to the ASD(PA) on or before 
30 days after the close of each 4-month 
period. The use of DD Form 2086, “Record of 
Freedom of Information (FOI) Processing 
Cost,” to maintain a record of the cost of 
each FOIA case shall provide the data 
needed for compiling the data in this report. 


Time of Report 


7-302 Triannual Report Outline 
a. The Triannual Report shall in- 
clude the following: 
Reporting Activity: 
Period of Report: 
1. Cost of Routine Requests Proc- 
essed: 

No. of 
requests x (Cost 
request) 

2. Personnel Costs (Civilian and Military): 
(a) Direct costs of personnel assigned FOI 
duties based upon estimated payroll manyers 
by grade: 


reportable 
factor per 


Cost: $—— 
(b) Direct costs for other personnel involved 
in processing requests not included above 
based upon accumulation of total hourly 
data: 
(1) Search 
Time Costs... 
{2) Review 
and 
Excising 
(3) 
Coordina- 
tion and 
Approval/ 
Denial 
Decision 


spondence 
and Form 
Preparation .. 
(5) Other 
Activity 


Total 
Manhour 


{c) Application 
of Overhead: 
(Subtotal a)+ (Subtotal 
b) x {overhead rate) 
Total of Direct Personnel 
Costs and Overhead 
3. Other Case 
Related Costs: 
(a) Computer 
(b) Office Copy 
Reproduction... 
(c) Microfiche 
Reproduction... 
(d) Cost of 
Printed 
Records - 
Total of Other Costs. 
4. Other 
Operating 
Costs: 
{a) Reporting 
Costs ! 
(1) 
Operational.. 
(2) User 
(3) Overhead ... 
({1)+ (2) x (over- 
head 


(b) Other costs are directed or 

_ as can be reasonably 
ascertained. Itemize each 
expense category and cost 
(Subtotal a)+(Subtotal b) 

5. Summary: 

(a) Total Costs of Sections 1 
through 4, above 

{b) Amount Collected from 
Requesters this Reporting 
Period: 
Search——Copy——Total: $—— 

{c) No..of Requests Processed During 
this Reporting Period: 
Reportable Requests—— 

Appeals——Total:—— 

b. A copy of DD Form 2086, “Record of 
Freedom of Information (FOI) Processing 
Costs,” is at Appendix. F. 

c. Format and instructions for the 
Triannual report are at Appendix G. 


'See DoD Instruction 5000.22 {reference ({t)). In the 
report for the last 4-month period (Sep-Dec) of each year, 
include the costs attributable to the Annual Report. 


Chapter Vill—Education and Training 
Section 1—Responsibility and Purpose 
8-100 Responsibility 


The head of each DoD Component is 
responsible for the establishment of 
educational and training programs on the 
provisions and requirements of this 
Regulation. The educational programs should 
be targeted toward all members of the DoD 
Component, developing a general 
understanding and appreciation of the DoD 
FOIA Program; whereas, the training 
programs should be focused toward those 
personnel who are involved in the day-to-day 
processing of FOI requests, developing a 
thorough understanding of the procedures 
outlined in this Regulation. 


8-101 Purpose 


The purpose of the educational and 
training programs is to promote a positive 
attitude among DoD personnel and raise the 
level of understanding and appreciation of 
the DoD FOIA Program, thereby improving 
the interaction with members of the public 
and improving the public trust in the 
Department of Defense. 


8-102 Scope and Principles 


Each Component shall design its FOIA 
educational and training programs to fit the 
particular requirements of personnel 
dependent upon their degree of involvement 
in the implementation of this Regulation. The 
program should be designed to accomplish 
the following objectives: 

a. Familiarize personnel with the 
requirements of the FOIA and its 
implementation by this Regulation. 

b. Instruct personnel, who act in FOI 
matters, concerning the provisions of this 
Regulation, advising them of legal hazards 
involved and the strict prohibition against 
arbitrary and capricious withholding of 
information. 

c. Provide for the procedural and legal 
guidance and instruction, as may be required, 
in the discharge of the responsibilities of 
initial denial and appellate authorities. 
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d. Advise personnel of the penalties for 
noncompliance with the FOIA. 


8-103 Implementation 


To ensure uniformity of interpretation, all 
major educational and training programs 
concerning the implementation of this 
Regulation should be coordinated with the 
Director, Freedom of Information and 
Security Review, OASD (Public Affairs). 


8-104 Uniformity of Legal Interpretation 


In accordance with DoD Directive 5400.7 
(reference (b)) the General Counsel of the 
Department of Defense shall ensure 
uniformity in the legal position and 
interpretation of the DoD FOIA Program. 


Appendix A—Unified Commands— 
Processing Procedures for. FOI Appeals 


1. General 


a. In accordance with DoD Directive 5400.7 
(reference (b)) and this Regulation, the 
Unified Commands are placed under the 
jurisdiction of the Office of the Secretary of 
Defense, instead of the administering Military 
Department, only for the purpose of 
administering the Freedom of Information 
(FOI) Program. This policy represents an 
exception to the policies in DoD Directive 
5100.3 (reference (e)). - 

b. The policy change above authorizes and 
requires the Unified Commands to process 
FOI requests in accordance with DoD 
Directive 5400.7 (reference (b)) and to 
forward directly to the Office of the Assistant 
Secretary of Defense (Public Affairs) all 
correspondence associated with the appeal of 
an initial denial for information under the 
provisions of the Freedom of Information Act 
(FOIA). 


2. Processing Procedures 


A request for a record under the FOIA may 
be denied only upon determination that: 

(a) The record is subject to one or more of 
the exemptions set forth in Chapter III of this 
Regulation and a significant and legitimate 
government purpose is served by the 
withholding. 

(b) The record cannot be found because it 
has not been described with sufficient 
particularity to enable a responsible 
authority to locate it with a reasonable 
amount of effort. 

(c) The requester has unreasonably failed 
to comply with the procedural requirements 
imposed by this regulation. 


3. Responsibilities of Commands 


Unified Commanders in Chief shall: 

(a) Designate the officials authorized to 
deny initial FOI requests for records. 

(b) Designate an office as the point-of- 
contact for FOI matters. 

(c) Refer FOI cases to the ASD(PA) for 
review and evaluation when the issues raised 
are of unusual significance, precedent setting, 
or otherwise require special attention or 
guidance. 

(d) Consult with other OSD.and DoD 
Components that may have a significant 
interest in the requested record prior to a 
final determination. Coordination with 
agencies outside of Department of Defense, if 
required, is authorized. 


(e) Coordinate proposed denials of records 
with the appropriate Unified Command's 
Office of the Staff Judge Advocate. 

(f) Answer any request for a record within 
10 working days of receipt. The requester 
shall be notified that his request has been 
granted or denied. In unusual circumstances, 
such notification may state that additional 
time, not to exceed 10 working days, is 
required to make a determination. 

(g) Provide to the ASD(PA) when the 
request for a record is denied in whole or in 
part, a copy of the response to the requester 
or his representative, and any internal 
memoranda that provide background 
information or rationale for the denial. 

(h) State in the response that the decision 
to deny the release of the requested 
information, in whole or in part, may be 
appealed to the ASD(PA) the Pentagon, 
Washington, D.C. 20301. 

(i) Upon request, submit to ASD(PA) a copy 
of the records that were denied. ASD(PA) 
shall make such requests when adjudicating 
appeals. 


4. Fees for FOI Requests 


The fees charged for requested records 
shall be in accordance with Chapter VI of 
this Regulation. 


5. Communications 


Excellent communication capabilities 
currently exist between the Office of the 
ASD(PA) and the Public Affairs Offices of the 
Unified Commands. This communication 
capability shall be used for FOI cases that 
are time sensitive. 


6. Reporting Requirements 


a. The Unified Commands shall submit to 
the ASD(PA) triannual reports and an annual 
report. The instructions for these two reports 
are outlined in Chapter VII of this Regulation. 

b. The annual report shall be submitted in 
duplicate to the ASD(PA) not later than each 
February 1. This reporting requirement is 
assigned Report Control Symbol DD- 
PA(TRA&A) 1365. ~ 

c. The triannual reports for the periods 
January-April, May-August, September- 
December are required within 30 days after 
the close of the reporting period. The first 
report is due for the period May—August 1980, 
arriving at the Office of the ASD(PA) not 
later than September 30, 1980. This reporting 
requirement is assigned Report Control 
Symbol DD-PA (TRA&A) 1365. 


Appendix B—Addressing FOIA Requests 


1. General 


a. The Department of Defense includes the 
Office of the Secretary of Defense and the 
Organization of the Joint Chiefs of Staff, the 
Military Departments, the Unified and 
Specified Commands, and such other 
agencies as the Secretary of Defense 
establishes to meet specific requirements. 

b. The Department of Defense does not 
have a central repository for DoD records. 
FOI requests, therefore, should be addressed 
to the DoD Component that has custody of 
the record desired. In answering inquiries 
regarding FOI requests, DoD personnel shall 
assist requesters in determining the correct 
DoD Component to address their requests. If 


there is uncertainty as to the ownership of 
the record desired, the requester shall be 
referred to the DoD Component that is most 
likely to have the record. 


2. Listing of DoD Component Addresses for 
FOI Requests 


a. Office of the Secretary of Defense/ 
Organization of the Joint Chiefs of Staff. This 
Component includes the Office of the 
Secretary of Defense, Office of the Deputy 
Secretary of Defense, Organization of the 
Joint Chiefs of Staff, Under Secretary of 
Defense for Policy, Under Secretary of 
Defense for Research and Engineering, 
Assistant Secretaries of Defense, General 
Counsel of the Department of Defense, 
Deputy Under Secretary of Defense (Policy 
Planning), Deputy Under Secretary of 
Defense (Policy Review), Assistant to the 
Secretary of Defense (Atomic Energy), 
Assistant to the Secretary of Defense (Legal 
Affairs), Director of Defense Advanced 
Research Projects Agency, Director of 
Defense Audit Service, Director of Defense 
Audiovisual Agency, Director of Defense 
Security Assistance Agency, Director of Net 
Assessment, Director of Office of Civilian 
Health and Medical Program of the 
Uniformed Services, Director of Office of 
Dependents Schools (including Overseas 
Schools), Deputy Advisor on NATO Affairs, 
Inspector General for Defense Intelligence, 
President of the Uniformed Services 
University of the Health Sciences, President 
of National Defense University (including the 
National War College and the Industrial 
College of the Armed Forces), Commandant 
of the Defense Systems Management College, 
Commandant of Armed Forces Staff College. 
All Freedom of Information requests 
concerning records of these activities should 
be sent to: Director, Freedom of Information 
and Security Review, Office of the Assistant 
Secretary of Defense (Public Affairs), Room 
2C757, Pentagon, Washington, D.C. 20301. 

b. Department of the Army. Army records 
may be requested from those Army officials 
who are listed in 32 CFR 518.17. Send 
requests to HQDA (DAAG-AMR-S)}, 
Forrestal Building, 1000 Independence 
Avenue, S.W., Washington, D.C. 20314, for 
records of the Headquarters, U.S. Army, or if 
there is uncertainty as to which Army 
activity may have the records desired. 

c. Department of the Navy. Navy and 
Marine Corps records may be requested from 
any Navy or Marine Corps activity by 
addressing a letter to the commanding officer 
and clearly indicating that it is a FOI request. 
Send requests to Chief of Naval Records 
Management Division (OP-09B1), Room 5E- 
613, Pentagon, Washington, D.C. 20350, for 
records of the Headauarters, Department of 
the Navy, or if there is uncertainty as to 
which Navy or Marine Corps activity may 
have records sought. 

d. Department of the Air Force. Air Force 
records may be requested from the 
Commander (ATTENTION: DADF) of any Air 
Force installation, major command, or 
separate operating agency, or from the 
Headquarters, United States Air Force. 
Requesters should send FOI requests to HQ 
USAF/DADF, Washington, D.C. 20330, for Air 
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Force records of Headquarters, United States 
Air Force, or if there is uncertaintv as to 
which Air Force activity may have the 
records desired. 

e. Defense Communications Agency (DCA). 
DCA records may be requested from any 
DCA field activity or from its headquarters. 
FOI requests may be addressed to 
Headquarters, Defense Communications 
Agency (Code 105), Washington, D.C. 20305. 

f. Defense Contract Audit Agency (DCAA). 
DCAA records may be requested from any of 
its regional offices or from its headquarters. 
Requesters should send FOI requests to the 
Defense Contract Audit Agency, Cameron 
Station, Alexandria, Va. 22314, for records of 
its headquarters or if there is uncertainty as 
to which DCAA region may have the records 
sought. 

g. Defense Intelligence Agency (DIA). FOI 
requests for DIA records may be addressed 
to Defense Intelligence Agency (RTS-2A), 
Washington, D.C. 20301. 

h. Defense Investigative Service (DIS)..All 
FOI requests for DIS records should be sent 
to the Office of Information and Legal Affairs 
Defense Investigative Service (DOO20), 1900 
Half St., S.W., Washington, D.C. 20314. 

i. Defense Logistics Agency (DLA). DLA 
records may be requested from its 
headquarters or from any of its field 
activities. Requesters should send FOI 
requests to Defense Logistics Agency (DLA- 
XA), Cameron Station, Alexandria Virginia 
22314, for records of its headquarters or DLA 
field activities if the record is known to be at 
the field location. 

j. Defense Mapping Agency (DMA). FOI 
requests for DMA records may be sent to the 
Defense Mapping Agency, Naval 
Observatory, Building 56,34 Massachusetts 
Avenue, N.W., Washington, D.C. 20305. 

k. Defense Nuclear Agency (DNA). FOI 
requests for DNA records may be sent to 
Defense Nuclear Agency, Public Affairs 
Office, Washington, D.C. 20305. 

|: National Security Agency (NSA). FOI 
requests for NSA records may be sent to the 
National Security Agency, ATTN: Freedom of 
Information Office, Fort George G. Meade, 
MD 20755. 


3. Other Addresses 


a. Office of Civilian Heaith and Medical 
Program of the Uniformed Services 
(CHAMPUS). FOI requests for CHAMPUS 
records may be sent to the Director, 
OCHAMPUS, Denver, Colorado 80240. 

b. National Guard Bureau. FO! requests for 
National Guard Federal records may be sent 
to any State Guard unit or to the National 
Guard Bureau (NGS-DA), Room 2C-362, 
Pentagon, Washington, D.C. 20301. 

c. Miscellaneous. If there is uncertainty as 
to which DoD Component may have the DoD 
record sought, the requester may address a 
Freedom of Information request to the 
Director, Freedom of Information and 
Security Review, Office of the Assistant 
Secretary of Defense (Public Affairs), Room 
2C757, Pentagon, Washington, D.C. 20301. 


Appendix C—Litigation Status Sheet 


1. Case Number* 
2. Requester 
3. Document Title or Description 
4. Litigation 
a. Date Complaint Filed 
b. Court 
c. Case File Number* 
5. Defendants (agency and individual) 
6. Remarks: (brief explanation of what the 
case is about) 
7. Court Action 
a. Court's Finding 
b. Disciplinary Action (as appropriate) 


Item 2(a) 


Exemptions Invoked on Initial 
Determinations 


8. Appeal (as appropriate) 

a. Date Complaint Filed 

b. Court 

c. Case File Number* 

d. Court's Finding 

e, Disciplinary Action (as appropriate) 

“Number used by component for reference 
purposes. 


Appendix D—Annual Report Format 


Item 1 


Initial Determinations Resulting in not 
Providing all or a Portion of Record 
Requested 


EXEMPTION BY NUMBER (552(b)) 


3 4 


Item 2{b} 
Statutes Invoked on Initial Determinations 


Number of 


Statute Times 


Reporting * Activity 


ltem 2c) 
Other Reasons 


Regains? Ce” 
Activity PF S228 


Item 3 
Initial Denia! Officials by Participation 
A. Total IDAs authorized: 


5 6 


B. IDAs involved in adverse determinations 
No. of instances of 
Participation 
Exemptions Other 


Item 4 
Number of Appeals and Results 


et Number of Appeais 
Reporting Total 


Activity Granted Granted Denied 


Item 5(a) 


Exemptions Invoked on Appeal 
Determinations 


EXEMPTIONS BY NUMBER (522(b)) 


5 6 
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Item 5(b) 
Statutes Invoked on Appeal Determinations 


Number of Times 


Reporting * Activity Statute 


dtem 5{c) 


Other Reasons Cited on Appeal 
Determinations 


Reporting * 
Activity t 2 


Item 6 


Participation of Appellate Authorities (those 
responsible for denials in whole or in part 


No. of instances of 
Participation 


Other 


Exemptions 


Reporting * Activity 


Item 10D 


Internal Memoranda (Including Directives not 

Published in Federal Register) 

ey Reporting * 
Activity 


No. Available to 
No. of Memoranda Public 


Item 10E (Optional) 

Other information (opinions) or 
recommendations on administering FOIA 
Item 11 

FOIA Instructional and Educational Efforts 


Note.—Items marked with an asterisk (*) 
have been registered in the DoD data element 
program. 


Appendix E—Other Reason Categories 


1. Transferred Requests 

This category applies when responsibility 
for making a determination or a decision on 
categories 2, 3, or 4 below is shifted from one 
DoD Component to another. 


litem 7 

Court Opinions and Action Taken 

Item 8 

FOIA Implementation Rules or Regulations 


FEDERAL 
REGISTER Ref. 


Document 


Reporting * Activity \dentitication 


Item 10A 

Availability of Records (New categories of 
segregable portions of records now being 
released) 


Htem 10C 
Time Limit Extensions by Activity 


vam 


2. Lack of Records 

This category covers those situations 
wherein the requester is advised the DoD 
Component has no record or has no statutory 
obligation to create a record. 


3. Failure of Requester to Reasonably 
Describe Record 


This category is specifically based on 
Section 552(a)(3)(a) of the FOIA (reference 


(a)). 


4. Other Failures by Requesters To Comply 
With Published Rules or Directives 


This category is based on Section 
552(a)(3)(b) of the FOIA (reference (a)) and 
includes instances of failure to follow 
published rules concerning time, place, fees, 
and procedures. 


5. Request Withdrawn by Requester 

This category covers those situations 
wherein the requester asks an agency to 
disregard the request (or appeal) or pursues 
the request outside FOIA channels. 
BILLING CODE 3810-01-M 


46501 
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DEPARTMENT OF DEFENSE REGULATION 5400.7-R 


APPENDIX F 


RECORD OF FREEDOM OF INFORMATION (FO!) PROCESSING COST -. | SEE INSTRUCTIONS 
2. TvPE OF REQUEST GATE COMPLETED (yr... mo, ON BACK OF PAGE 
@ey} * - 
0 INITIAL gas 


REVIEW EXCIRING 
CORRESPONDENCE AND FORME PREPARATION 


REVIEW/EXCISING 
COORDINAT ION/ APP ROV AL/DENIAL 
OTHER ACTIVITY 


. HOURLY 
EXECUTIVE HOURS (0.7/G5-16 AND ABOVE) MATE 


RE VIE W/E XCISING 
COORDINATION/ APP ROV AL/OENIAL 


MACHINE HOURS 


8. 
OFFICE COPY REPRODUCTION 


10. 2 
PRINTED RECORDS 


PUBLICATIONS 


For FOI Office Use Only 


SEARCH FEES PAID , TOTAL COLLECTABLE COSTS 
cory FEES PAID TOTAL PROCESSING COSTS 


TOTAL PAID @ TOTAL CHARGED 
DATE PAIO (yr.. ma, Gay) FEES WAIVEO/REDUCED ee 4 


© Chargeable to the Requester. 


FORM 
JU 9 san GO BE 
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Instructions 


PURPOSE: This form is used to record 
costs associated with the processing of a 
Freedom of Information request. 

1. Request Number—First two digits will 
express CY followed by dash (-) and 
Component'’s request number, i.e., 79-001. 

*2. Type of Request—Check the 
appropriate block to indicate initial request 
or appeal of a denial. 

*3. Date Completed—Enter year, month 
and day, i.e., 79/06/21. 

*4. Clerical Hours—For each applicable 
activity category, enter time expended to the 
nearest 15 minutes in the total hours column. 
The activity categories are: 

Search—Time spent in locating from the 
files the requested information. 

Review/Excising—Tinie spent reviewing 
the document content and determining if the 
entire document must retain its classification 
or segments could be excised thereby 
permitting the remainder of the document to 
be declassified. In reviews for other than 
classification, FOI exemptions 2 through 9 
should be considered. 

Correspondence & Forms Preparation— 
Time spent in preparing the necessary 
correspondence and forms to answer the 
request. 

Other Activity—Time spent in activity 
other than above, such as, duplicating 
documents, hand carrying documents to other 
locations, restoring files, etc. 

—Multiply the time in the total hours 
column of each category. by the hourly rate 
and enter the cost figures for each category. 
Only search cost may be charged to the 
requester. Further discussion of chargeable . 
fees.is found in Enclosure 6, DoD Directive 
5400.7. 

*5. Professional Hours—For each. 
applicable activity category, enter time 
expended to the nearest 15 minutes in the 
total-hours. column, The activity categories 
are: 

Review/Excising, and Other Activity—See 
explanation above. 

Coordination/Approval/Denial—Time 
spent coordinating the staff action with 
interested offices or agencies and obtaining 
the approval for the release or denial of the 
requested information. 

—Multiply the time.in the total hours 
column of each category by.the hourly rate 
and enter the cost figures for each category. 
Only search cost may be charged to the 
requester. 

*g, Executive Hours—For each applicable 
activity category, enter the time expended to 
. the nearest 15 minutes in the total hours 
column: The activity categories are: 

Review/Excising and Coordination/ 
Approval/Denial—See explanation above. 

_ . —Multiply the time in the total hours 
column in each category by the hourly rate 
and enter the cost figures for each category. 

*7. Computer Search—Enter the time to the 
nearest 15 minutes in the total hours column. 

—Multiply the total hours by the computer 
hourly rate and enter the cost figures. 
Computer search will be based on direct cost 
only if the Central Processing Unit, input/ 
output devices, and memory capacity of the 
actual computer-configuration used. This 
"amount is fully chargeable to the requester. 


*8. Office Copy Reproduction—Enter the 
number of pages reproduced. 

—Multiply by the rate per copy and enter 
cost figures. The entire cost is chargeable to 
the requester. 

*9. Microfiche Reproduction—Enter the 
number of microfiche copies reproduced. 

—Multiply by the rate per copy and enter 
cost figures. The entire cost is chargeable to 
the requester. 

*10. Printed Records—Enter total pages in 
each category. The categories are: 

Forms (/nclude any type of printed forms) 

Publications (Include any type of bound 
document, such as directives, regulations 
studies, etc.) 

Reports (Include any type of memorandum, 
staff action paper, etc.) 

—Multiply the total number of pages in 
each.category by the rate per page and enter 
cost figures. The entire cost of each category 


_is chargeable to the requester. 


11. For FO! Office Use Only— 

a. Search Fees Paid—Enter total search 
fees paid by the requester. 

b. Copy Fees Paid—Enter the total of copy 
fees paid by the requester. 

c. Total Paid—Add search fees paid and 
copy fees paid.-Enter ene in the total paid 
block. 

*d. Date Paid—Enter year, month and day, 
i.e., 79/10/24, the fee payment was received. 

e. Total Collectable Costs—Add the blocks 
in the cost column marked with an asterisk 
and enter total in the total collectable cost 
block. Only search, reproduction and printed 
records are chargeable to the requester. 

f. Total Processing Costs—Add all blocks 
in the cost column and enter total in the total 
processing cost block. The total processing 
cost in most cases will exceed the total 
collectable cost. 

g. Total Charged—Enter the total-amount 
that the requester was charged, taking into 
account the fee waiver threshold and fee 
waiver policy. 

*h. Fees Waived/Reduced—Indicate if the 
cost of processing the request was waived or 
reduced by placing an “X” in the “Y” block 
for Yes or an “X” in the “N” block for No. 

Note—All items marked with an asterisk: 
(*) have been registered in the DoD Data 
Element Standardization Program (DoD 
Manual 5000.12M). Items 4, 5 and 6 were 
registered under data element “Type of FOI 
Manpower Category”. The entries Search 
Review/Excising, Correspondence & Forms 
Preparation, Coordination/Approval/Denial, 
and Other Activity have been registered 
under the data element "FOI Manpower 
Activity Category.” 

Appendix G—Format for Triannual Report 

Reporting Activity:* 

Period of Report: 

A. Cost of Routine Requests Processed: No. 
of Reportable Requests x (cost factor per 
request})—$———. 

B. Personnel Costs (Civilian and Military): 

(1) Direct costs of personnel assigned FOI 
duties based upon estimated payroll 
manyears by-grade: Cost: $———. 

(2) Direct costs for other personnel 
involved in processing requests not included 
above based upon accumulation of total 


_ hourly data: 


(a) Search Time Costs: 
(b) Review and Excising: 
(c) Coordination and Approval /Denial 
Decision Costs: ‘ 
(d) Correspondence and Form Preparation 
Costs: 
(e} Other Activity Costs: 
Total Manhour Costs: 
(3) Application of Overhead: (Sub-total 
A)+ (Sub-total B) x (overhead rate): 
Total of Direct Personnel Costs and 
Overhead: 
C. Other Case Related Costs: 
(1) Computer* $———. 
(2) Office Copy Reproduction* $——. 
(3) Microfiche Reproduction*, $———. 
(4) Cost of Printed Records* $———. 
Total of Other Costs: $———. 
D. Other Operating Costs: 
(1) Reporting Costs: * 
(a} Operational 
(b) User 
(c) Overhead ((a)+(b) x (overhead rate}) 
252 


(2) Other costs as directed or as can be 
reasonable ascertained: Itemize each expense 
category and cost. $———. 

(Sub-total (1})+ (Sub-total (2)) $———.. 

E. Summary: 

(1) Total Costs of Sections A through D 
above $———. 

(2) Amount Collected from Requesters this 
Reporting Period: 

Search 
Seen 

(3) No. Requests Processed During this 
Reporting Period: 

Reportable Requests 

Total: 

1 See DoD Instruction 5000.22 (reference 
(t)). In the report for the last four-month 
period (Sept-Dec) of each year, include the 
costs attributable to the Annual Report. 

Note.—Items marked with an asterisk (*) 
have been registered in the DoD Data 
Element Program. 


Instructions for Triannual FOI Report 


Copy ————_ - Total: 


Appeals 


1. General 


a. To accomplish FOI cost reporting, each 
reporting activity must, first, determine 
whether sufficient repetitive requests are 
available to develop an average cost factor 
for these requests; second, establish which 
employees devote a sufficient percentage of 
their time to FOI duties to calculate their 
involvement in manyears; third, accumulate 
data on time (manhours) and costs involved 
in each case processed; and fourth, keep 
track of operating costs of the FOI Program. 
DD Form 2086 (Appendix F) should be used 
to accumulate case data. 

b. Only those requests processed under the 
FOI Act shall be costed and reported. The 
provision to the public of unclassified 
information, documents, and forms as part of 
normal service, in accordance with 
previously established criteria or the Privacy 
Act, is excluded from this reporting 
requirement. 


2. Section A 


Some reporting activities will find it 
economical to develop an average cost factor 
for processing repetitive routine requests 





rather than tracking costs on each nee as 
it is processed. This section provides for that 
economy, but care must be exercised that 
costs are comprehensive, to include 
overhead, yet not duplicated elsewhere in the 
report. 


3. Section B 


a. Personnel costs are reported in two 
ways. Section B. (1) uses a manyear/wage 
type of costing by grade that relieves 
individuals primarily those involved in 
planning, program management, or 
administrative handling from accounting for 
their time by manhours. 


Sampce COMPUTATION * 
(Air Force] 


1 (a) Military Grades—use DoD 
Handbook (DoD) 7220.9-H, Sec. nar ee 
(b) Civilian Grades—use Office 
Salary Table. 


ing G 
ence (u)). 


b. Use of one-third the annual wage and 
dividing manyears by three is required in this 
triannual report. Delete the computation. 

c. Section B.{2) accounts for all other 
personnel involvement by manhours in 
particular activities associated in request 
processing as captured on DD Form 2086 
(Appendix F). At the end of the reporting 
period, determine the total hourly data for 
each activity from all forms for the 4-month 
period and add totals into the five areas. It is 
suggested that hours and fractions thereof be 
added rather than dollar amounts. The use of 
standard fee schedule rates for each activity 
simplifies mathematical calculations and also 
allows these data to be compared to amounts 
collected. Executive manhours will likely be 
restricted to (2) (b) and (c) of Section B. (2) 

Example Computation: 

Clerical Search hours 
2071.75x$8.00 = $16,574.00 
Professional Search hours 
910.20x$16.00 = $14,563.20 
(1) Search time costs 
= $31,137.20 

d. Section B.{3) applies overhead to the 
direct manyear/manhour costs previously 
totaled above. The overhead rate includes the 
costs of supervision, space, and 
administrative support. Some reporting 
activities may have their own overhead rate 
(or will choose to develop one) based on cost 
experience. In the event that no such rate is 
available, an overhead rate of 25 percent may 
be used to produce an estimate of overhead 
costs. Include the rate used in the report. 


4. Section C 

Add the dollar amounts for each type of 
cost as recorded on DD Form 2086 (Appendix 
F) for the period and enter the total for each 
of these costs. 
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5. Section D 

Use of this section recognizes reporting 
costs as part of total costs. It also provides 
for those other costs that are easily 
identifiable by each reporting activity. This 
section allows each DoD Component, as well 
as other levels of command, to amplify 
reporting requirements for subordinate levels. 
Use can vary, but items such as per diem, 
operation of courier vehicles, training 
courses, printing {indexes and forms), and 
use of indicia apply. 


6. Section E 


The summary data provide a total best 
estimate cost figure for administering the FOI 
Program during the reporting period, a recap 
of fees collected, and the workload that 
generated these costs and collections. 


References 


(e) DoD Directive 5100.3, “Support of the 
Headquarters of Unified, Specified and 
Subordinate Joint Commands,” March 17, 
1980. 

(f} Title 5, United States Code, Section 551, 
“Administrative Procedures Act”. 

(g) DoD 5200.1-R, “DoD information 
Security Program Regulation,” October 1980, 
authorized by DoD Directive 5200.1, 
November 29, 1978. 

(h) Title 35, United States Code, Section 
181-188, “Patent Secrecy”. 

(i) Title 43, United States Code, Section 
2162, “Restricted Data and Formerly 
Restricted Data”. 

(j) Title 18, United States Code, Section 798, 
“Communication Intelligence”. 

{k) Title 18, United States Code, Section 
3500, “The Jencks Act”. 

(l) DoD Directive 5200.20, “Distribution 
Statements on Technical Documents,” 
September 24, 1970. 

(m) DoD Directive 5400.4, “Provision of 
Information to Congress,” January 30, 1978. 

(n) DoD Directive 7650.1, “General 
Accounting Office Comprehensive Audits,” 
July 9, 1958. 

(0) ACP-121 (United States Supplement 1). 

(p) Title 44, United States Code, Chapter 
33, “Disposal of Records”. 

(q) DoD Instruction 7230.7, “User Charges,” 
June 12, 1979. 

(r) DoD Directive 5000.11, “Data Elements 
and Data Codes Standardization Program,” 
December 7, 1964. 

(s) DoD 5000.12-M, “DoD Manual for 
Standard Date Elements,” December 1979, 
authorized By DoD Directive 5000.12, April 
27, 1965. 

(t) DoD Instruction 5000.22, “Guide to 
Estimating Costs of Information 
Requirements,” October 17, 1974. 

(u) DoD Handbook 7220.9-H, “DoD 
Accounting Guidance Handbook,” February 
1, 1978, authorized by DoD Instruction 7220.9, 
July 12, 1971. 


DoD Freedom of Information Act Program 
Components 


Office of the Secretary of Defense/ 
Organization of the Joint Chiefs of Staff/ 
Unified Commands and Other Agencies 
Assigned to OSD for Administrative Support 


Department of the Army 
Department of the Navy 


1986; { Rules and Regulations 


Department of the Air Force 
Defense Communications Agency 
Defense Contract Audit Agency 
Defense Intelligence Agency 
Defense Investigative Service 
Defense Logistics Agency 
Defense Mapping Agency 
Defense Nuclear Agency 
National Security Agency 
Appendix M—JReserved] 
Appendix N—Activity Address Numbers 

Activity Address Numbers are for use in 
conjunction with the Procurement Instrument 
Identification Numbering System as 
prescribed in subpart 4.70 of the DoD FAR 
Supplement. The six-digit number is used in 
the first six positions of the Procurement 
Instrument Identification Number (PIIN). The 
two-digit number is used in the first two 
positions of the Call/Order Serial Number. 

For further information, see subpart 4.70 of 
the DoD FAR Supplement. 

Activities numbering procurement 
instruments shall use only those unique and 
significant numbers assigned by their 
respective Department/Agency Activity 
Address Monitor{s). When required, 
activities shall also be assigned a two-digit 
number. (Newly assigned numbers will be 
listed in future revisions to Appendix N.} 
Activity Address Monitors are as follows: 


Army 


HQDA {{DHQ-SV-W-P)}, Chief, Procurement 
Statistics Division, Washington, DC 20310 


Navy 

Navy Accounting and Finance Center, 
(NAFC-3113), Washington, DC 20390, 
*(Six-digit Unit Identification Number only) 


Air Force 

Hq USAF {RDCL), Directorate, Contracting 
and Manufacturing Policy, Washington, DC 
20330 


Defense Logistics Agency 

Chief, Policy Branch (DLA-PPR}, Procurement 
Division, Defense Logistics Agency, 
Cameron Station, Alexandria, VA 22304- 
6100 


Marine Corps 

Commandant of the Marine Corps, 
Headquarters, U.S. Marine Corps (CHS-2) 
(Code LBO), Washington, DC 20380-0001, 
*(Six-digit Unit Identification Number only) 


Defense Mapping Agency 

Deputy Director for Programs, Production and 
Operations, Defense Mapping Agency, 
Washington, DC 20305-3000 

Defense Nuclear Agency 


Chief, Contract Division, Defense Nuclear 
Agency, Washington, DC 20305 

Defense Communications Agency 

Chief, Logistics Management Office, Code 
202, Defense Communications Agency, 
Washington, DC 20305 
* The Navy and Marine Corps Activity 

Address Monitor for assignment of two-digit 

“alpha-numeric cail/ serial numbers” is 
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Office of Naval Acquisition Support (0212), 
Washington, DC 20360. 
Department of the Army 


DAAAO3, B1i—Pine Bluff Arsenal, Pine Bluff, 
AR 71601 


DAAA0O5, B2—USA Rocky Mountain Arsenal, 


Denver, CO 80240 

DAAA08, B7—USA Rock Island Arsenal, 
Rock Island, IL 61299 

DAAAo9, BA—USA Armament Materiel 
Readiness Command, Rock Island,.IL 61299 

DAAA11—lowa Army Ammunition Plant, 
Burlington, LA 52601 

DAAA19, B4—Lake City Army Ammunition 
Plant, Independence,.MO 64056 

DAAA22, BV—USA Watervliet Arsenal, 
Watervliet, NY 12189 

DAAA27—Radford Army Ammunition Plant, 
Radford, VA 24141 

DAAA29, FV—USA Ammunition Plant, 
Hawthorne; NV 89415 

DAAAS31, G]—USA Ammunition Plant, 
McAlester,.OK 74501 

DAAB07, BE—USA Communications and 
Electonics, Materiel Readiness Command, 
Procurement Directorate, Fort Monmouth, 
NJ 07703 

DAAB08—USA Communications and 
Electronics Command, Base Operations 
Procurement Branch, DRSEL-TC-C-BO, 
Fort Monmouth, NJ 07703 

DAADO01, B5—Yuma Proving Ground, Yuma, 
AZ 85364 

DAAD03, B6—Jefferson Proving Ground, 
Madison, IN 47250 

DAAD05, BM—Aberdeen Proving Ground, 
MD 21005 

DAAD07, BN—White Sands Missile. Range, 
NM 88002 

DAADO09, BP—Dugway Proving Ground, 
Procurement Office, PO Box 545, Dugway, 
UT 84022 

DAAD10—HDQTRS, USA Test .and 
Evaluation Command, Aberdeen Proving 
Ground, MD 21005 

DAAE07, BR—USA Tank-Automotive 
Command, Warren, MI 48090 

DAAG02, BH—Anniston Army Depot, 
Anniston, AL 36201 

DAAGO6, ZR—Sierra Army Depot, ATTN: 
SDSSA-PMD-A, Herlong, CA 96113 

DAAG08, ZR—Sacramento Army Depot, 
Sacramento, CA 95813 

DAAG10, ZM—Sharpe Army Depot, Lathrop, 
CA 95331 : 

DAAG29, G2—USA Research Office, PO Box 
12211, Research Triangle Park, NC 27709 

DAAG34, ZN—Letterkenny Army Depot, 
Chambersburg, PA 17201 

DAAG36, D2—New Cumberland Army 
Depot, New Cumberland, PA 17070 

DAAG38, ZS—Tobyhanna Army Depot, 
Tobyhanna, PA 18466 

DAAG46; D6é—USA Materials and Mechanics 
Research Center, Arsenal Street, 
Watertown, MA 02172 

DAAG47, D7—Red: River Army Depot, 
Texarkana, TX 75501 

DAAG48, BJ—USA Depot, Corpus Christi, TX 
78419 

DAAG49, BK—Tooele Army Depot, Building 
9, Tooele, UT 84074 

DAAG54, ZP—USA Electronics Materiel 
Readiness Activity, Vint Hill Farms 
Station, Warrenton, VA 22186 


DAAG60, G8—U.S. Army Military Academy, 
West Point, NY 10996 

DAAG99, USA Project Manager, SANG, APO 
New York 09038 

DAAH01, CC—HDQTRS, US Army Missile 
Command, Redstone Arsenal, AL 35809 

DAAHO03, D8—P&C Division, USA Missile 
Command, Redstone Arsenal, AL 35809 

DAAJ04, C6é—USA St. Louis Area Support 
Center, Granite City, IL 62040 

DAAJo9, BS, YY, ZQ—USA Troop Support 
and Aviation, Materiel Readiness 
Command, 4300 Goodfellow Blvd., St. 
Louis, MO 63120 

DAAK10, 2T—USA Armament R&D 
Command, Procurement Directorate, Dover, 
NJ 07801 

DAAK11, 2U—USA Armament R&D 
Command, Chemical /Ballistics 
Procurement Division, Edgewood Arsenal, 
Aberdeen Proving Ground, MD 21010-5423 

DAAK20, 1Y—USA Electronics R&D 
Command, Fort Monmouth Procurement 
Office, Fort Monmouth, NJ 07703 

DAAK21, D3—Harry Diamond Laboratories, 
2800 Powder Mill Road, Adelphi, MD 20783 

DAAK50, 1W—USA Aviation R&D 
Command, PO Box 209, St. Louis, MO 63120 

DAAK51, D9—Applied Technology 
Laboratory, USA Research and Technology 
Laboratories, AVRADCOM, Fort Eustis, 
VA 23604 

DAAK60, C5—USA Natick R&D Command, 
Natick, MA 01760 

DAAK70, Ei—USA Mobility Equipment R&D 
Command, Fort Belvoir, VA 22060 

DAAK80, 2V—USA Communications R&D 
Command, Procurement Directorate, 
DRDCO-PC, Fort Monmouth, NJ 07703 

DABT01, F6—US Army Aviation Center & 
Fort Rucker, ATTN: ATZQ-DI-PC, Fort 
Rucker, AL 36362 

DABT02, 2A—US Army Military Policy/ 
Chemical Schools/Training Center & Fort 
McClellan, ATTN: ATZN-DIP, Fort 
McClellan, AL 36205 

DABT10, 2B—USA Infantry Center & Fort 
Benning, ATTN: ATZC-DIP, Columbus, GA 
31905 

DABT11, 2C—US Army Signal Center & Fort 
Gordon, ATTN: ATZH-DIP, Fort Gordon, 
GA 30905 

DABT15, F9—US Army Soldier Support 
Center & Fort Benjamin Harrison, ATTN: 
ATZI-DI-P, Fort Benjamin Harrison, IN 
46216 

DABT19, 2D—US Army Combined Arms 
Center & Fort Leavenworth, ATTN: ATZL- 
DIP, Fort Leavenworth, KS 66027 

DABT23, 2E—US Army Armor Center & Fort 
Knox, ATTN: ATZK-DI-P, Fort Knox, KY 
40121 

DABT31, 2F—US Army Training Center 
(Engineer) & Fort Leonard Wood; ATTN: 
ATZT-DI-PC, Fort Leonard Wood, MO 
65473 

DABT35, 2G—US Army Training Center & 
Fort Dix, ATTN: ATZDGD-G, Burlington, 
NJ 08640 

DABT39, 2H—USA Field Artillery Center & 
Fort Sill, ATTN: ATZR-DIPC, Fort Sill, OK 
73503 

DABT43, 2J—Procurement Division, Bldg. 46, 
ATZE-DI-P, Carlisle Barracks, PA 17013 

DABT47, 2K—US Army Training Center & 
Fort Jackson, ATTN: ATZJ-DIP, Fort 
Jackson, SC 29207 


DABT51, 2L—Fort Bliss, PO Box 6078, ATZA- 
DIP, El Paso, TX 79906 ; 

DABT56, 2M—USA Engineer Center & Fort 
Belvoir, ATZA-DIP, Fort Belvoir, VA 22060 

DABT57, 2N—US Army Transportation 
Center & Fort Eustis, ATTN: ATZF-DIO- 
CD, Fort Eustis, VA 23604 

DABT58, 2P—Fort Monroe, ATTN: ATZG- 
DIC, Fort Monroe, VA 23651 ; 

DABT59, 2Q—US Army Quartermaster 
Center & Fort Lee, ATTN: ATZL-DIP, Fort 
Lee, VA 23081 

DABT60—USA Training Support Center & 
Fort Eustis, ATTN: ATIC-LOC, Fort Eustis, 
VA 23604 . 

DABT61—The Judge Advocate Generals 
School, USA, University of Virginia, 
Charlottesville, VA 22901 

*DACAO1, **DACW01, CK—USA Engineer 
District, Mobile, PO Box 2288, Mobile, AL 
36628 
*CA—Military; **CW—Civil Works 

DACA03, DACW03, CL—USA Engineer 
District, Little Rock, PO Box 867, Little 
Rock, AR 72203 

DACA05, DACW05, CM—USA Engineer 
District, Sacramento, 650 Capitol Mall, 
Sacramento, CA 95814 

DACA06, DACW06, CN—USA Engineer 
Division, South Pacific, 630 Sansome Street, 
Room 1216, San Francisco, CA 94111 

DACA07, DACWo7, CP—USA Engineer 
District, San Francisco, 211 Main Street, 
San Francisco, CA 94105 

DACA0o9, DACWo9, CQ—USA Engineer 
District, Los Angeles, PO Box 2711, Los 
Angeles, CA 90053 

DACA17, DACW17, CS—USA Engineer 
District, Jacksonville, PO Box 4970, 
Jacksonville, FL 32201 

DACA19, DACW19, CU—USA Engineer 
Division, South Atlantic, 510 Title Bldg., 30 
Pryor Street, S.W., Atlanta, GA 30303 

DACA21, DACW21, CV—USA Engineer 
District, Savannah, 200 East Saint Julian 
Street, Savannah, GA 31401 

DACA22; DACW22, CW—USA Engineer 
Division; North Central, 536 South Clark 
Street, Chicago, IL 60605 

DACA23, DACW23, CX—USA Engineer 
District, Chicago, 219 South Dearborn 
Street, Chicago, IL 60604 

DACA25, DACW25, CD—USA Engineer 
District, Rock Island, Clock Tower 
Building, Rock Island, IL 61201 

DACA27, DACW27, CY—USA Engineer 
District, Louisville, PO Box 59, Louisville, 
KY 40201 

DACA29, DACW29, CZ—USA Engineer 
District, New Orleans, PO Box 60267, New 
Orleans, LA 70160 

DACA31, DACW31, DA—USA Engineer 
District, Baltimore, PO Box 1715, Baltimore, 
MD 21203 

DACA33,.DACW33, DB—USA Engineer 
District, New England, 424 Trapelo Road, 
Waltham, MA 02154 

DACA35, DACW35, DC—USA Engineer 
District, Detroit; 150 Michigan Avenue, PO 
Box 1027, Detroit, MI 48231 

DACA37,; DACW37, DD—USA Engineer 
District, St. Paul, 1210 USPO & Customs 
House, St. Paul, MN 55101 
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DACA38, DACW38, DE—USA Engineer 
District, Vicksburg, PO Box 60, Vicksburg, 
MS 39161 

DACA338, DACW39; DF—USA Engineer 
Water-Ways Experiment Station, PO Box 
631, Vicksburg, MS 39161 

DACA40, DACW40, DBG—USA Engineer 
Division, Lower Mississippi Valley, PO Box 
80, Vicksburg, MS 39181 

DACA41, DACW41, DH—USA Engineer 
District, Kansas City, 700 Federal Bldg., 601 
East 12th Street, Kansas City, MO 64106 

DACA43, DACW43, DJ—USA Engineer 
District, St. Louis, 210 North 12th Street, St. 
Louis, MO 63101 

DACA45 DACW45, DK—USA Engineer 
District, Omaha, 6014 USPO and 
Courthouse, Omaha, NE 68102 

DACA46, DACW46, DL—USA Engineer 
Division, Missouri River, PO Box 103, 
Downtown Station, Omaha, NE 68101 

DACA47, DACW47, DM—USA Engineer 
District, Albuquerque, PO Box 1580, 
Albuquerque, NM 87103 

DACA48, DAC W498, DN—USA Engineer 
District, Buffalo, Foot of Bridge Street, 
Buffalo, NY 14207 

DACAS51, DACWS51, CE—USA Engineer 
District, New York, 26 Federal Plaza, New 
York, NY 10007 

DACA52, DACWS52, DP—USA Engineer 
Division, North Atlantic, 90 Church Street, 
New York, NY 10007 

DACAS54, DACW54, DQ—USA Engineer 
District, Wilmington, 308 Custom House, 
Wilmington, NC 28402 . 

DACA55, DACW55, DR—USA Engineer 
Division, Ohio River, PO Box 1159, 
Cincinnati, OH 45201 

DACAS56, DACW586, DS—USA Engineer 
District, Tulsa, 224 South Boulder, Tulsa, 
OK 74102 

DACA57, DACW57, DT—USA Engineer 
District, Portland, PO Box 2496, Portland, 
OR 97208 

DACAS58, DACW58, DU—-USA Engineer 
Division, North Pacific, 210 Custom House, 
Portland, OR 97209 

DACA58, DACW59, DV—USA Engineer 
District, Pittsburgh, Federal Building, 1000 
Liberty Avenue, Pittsburgh, PA 15222 

DACA60, DACWs60, DW—USA Engineer 
District, Charleston, PO Box 905, 
Charleston, SC 29402 

DACA61, DACW61, CF—USA Engineer 
District, Philadelphia, Custom House, 2nd & 
Chestnut Streets, Philadelphia, PA 19106 

DACA62, DACW62, DX—USA Engineer 
District, Nashville, PO Box 1070, Nashville, 
TN 37202 

DACA63, DACW63, DY—USA Engineer 
District, Fort Worth, PO Box 17300, Fort 
Worth, TX 76102 

DACA64, DACW64, DZ—USA Engineer 
District, Galveston, PO Box 1229, 
Galveston, TX 77551 

DACA65, DACW65, EA—USA Engineer 
District, Norfolk, 803 Front Street, Norfolk, 
VA 23510 

DACA66, DACW66, EB—USA Engineer 
District, Memphis, 668 Federal Office 
Building, Memphis, TN 38103 

DACA867, DACW67, EC—USA Engineer 
District, Seattle, PO Box C-3755, Seattle, 
WA 98124 


DACA68, DAC W68, YW—USA Engineer 
District, Walla Walla, Building 602; City- 
County Airport, Walla Walla, WA 99362 

DACA69, DACW69, CG—USA Engineer 
District, Huntington, 502 Eighth Street, 
Huntington, WV 25721 

DACA70, DACW70, YX—USA Engineer 
Division, Southwestern, Main Tower 
Building, 1114 Commerce Street Dallas, TX 
75242 : 4 

DACA72, DACW72, ZA—USA Coastal 
Engineering Research Center, Kingman 
Building, Fort Belvoir, VA 22060 

DACA73, DACW73, CH—Office, Chief of 
Engineers (DAEN-ECP-C}, Washington, 
DC 20314 


DACA74, DACW74, ZB—Rivers and Harbors, 


Board of Engineers, TEMPO “C” Building, 
Second & O Streets, SW., Washington, DC 
20315 

DACA75, DACW75, ZC—USA Engineer 
Division, Middle East, APO New York, NY 
09038 

DACA76, DACW76, ZD—USA Engineer 
Topographic Laboratories, Fort Belvoir, VA 
22060 

DACA78, DACW78—Rear Headquarters, 
USA Engineer Division, Middle East, PO 
Box 2250, Winchester, VA 22601 

DACA79, DACW7S—US Army Engineer 
District, Japan, APO San Francisco, CA 
96343 

DACA81, DACW81—US Army Engineer 
District, Far East, APO San Francisco, CA 
96301 

DACA84, DACW84, ZH-USA Engineer 
Division, Pacific Ocean, Building 230, Fort 
Shafter, HI 96858 

DACA85, DACW85, ZJ—USA Engineer 
District, Alaska, PO Box 7002, Anchorage, 
AK 99510 

DAC86, DACW86—USA Engineer District, 
Riyadh, APO New York, NY 09038 

DACA87, DACW87, ZW—USA Engineer 
Division, Huntsville, PO Box 1600 West 
Station, Huntsville, AL 35607 

DACA88, DACW88-USA Construction 
Engineering, Research Laboratory, PO Box 
4005, Champaign, IL 61820 

DACA89, DACW89, 1Z—USA Cold Regions 
Research, and Engineering Laboratory, PO 
Box 282, Hanover, NH 03755 

DACA390, DACW90—USA Engineer Division, 
Europe, EUDPS-C, APO New York, NY 
09757 

DACA91, DACW91—Engineer Logistics 
Command, USA Engineer Division, Middle 
East, APO New York 09038 

DACAg3, DACWS3—USA Engineer District, 
Al Batin, APO New York 09038 

DACA94, DACW94—MxX Program Agency 
(CEMXPA), Norton AFB, CA 92409 

DACA35, DACW95—Commander, Near East 
Project Office, APO New York 09672 

DADA0i—Letterman Army Medical Center, 
ATTN: HSHH-LCP, Presidio of San 
Francisco, CA 94129 

DADA03—Fitzsimons Army Medical Center, 
ATTN: HSHG-DIO-C, Aurora, CO 80045 

DADA03—William Beaumont Army Medical 
Center, ATTN: HSHM-LOC-CO, El Paso, 
TX 79920 

DADA11—Brooke Army Medical Center, 
ATTN: HSHE-LO-PC, Fort Sam Houston, 
TX 78234 - 

DADA13—Madigan Army Medical Center, 
ATTN: HSHJ-LOC, Tacoma, WA 98431 


DADA1S—Walter Reed Army Medical 
Center, ATTN: HSHL-LP, Washington, DC 
20012 y 

DADA1i6—Tripler Army Medical Center, 
ATTN: HSHK-LD-PC, Tripler AMC, Hi 
96859 

DAEA08,:E4—HQ Fort Ritchie, CCNJ-DIO- 
PC, Fort Ritchie, MD 21719. 

DAEA16, E7—5th Signal Command, 
DCSLOG, Attn: CCE-LGC, APO New York, 
NY 09056 . 

DAEAi8, BL—USAAC,.Purchasing and 
Contracting Office, Attn: CCL, PO Box 748, 
Ft. Huachuca, AZ 85613 

DAEA20, E8—ist Signa! Brigade, USACC, 
Contract Administration Branch $4, APO 
San Francisco, CA 96301 

DAHA01, 89B—USP&FO for Alabama, PO Box 
3715, Montgomery, AL 36193 

DAHA6G2—USP&FO for Arizona, 1815 North 
52nd Street, Phoenix, AZ 85008 

DAHAGO3, 9D—USP&FO for Arkansas, PO 
Box 677, North Little Rock, AR 72115 

DAHA04, 9N—USP&FO for California, PO 
Box G, Camp San Luis Obispo, CA 93406 

DAHA05—USP&FO for Colorado, Camp 
George West, Golden, CO 80401 

DAHA06—USP&FO for Connecticut, National 
Guard Armory, Hartford, CT 06115 

DAHA07, 9A—USP&FO for Delaware, Grier 
Building, 1161 River Road, New Castle, DE 
19720 

DAHA08—USP&FO for Florida, State 
Arsenal, St. Augustine, FL 32084, 

DAHA09—USP&FO for Georgia, PO Box 
17882, Atlanta; GA 30316 - 

DAHA10—USP&FO for Idaho, PO Box 1098, 
Boise, ID 83701 

DAHA11, 9E—USP&FO for Illinois, Camp 
Lincoln, 1301 North McArthur Bivd., 
Springfield, IL 62702 

DAHA12—USP&FO for Indiana, PO Box 
41346, Indianapolis, IN 46241 

DAHA13, 9L—USP&FO for lowa, Camp 
Dodge RR #1, Grimes, 1A 50111 

DAHA14—USP&FO for Kansas, Kansas State 
Arsenal, 27th and Kansas Avenue, Topeka, 
KS 66601 

DAHA15—USP&FO for Kentucky, Boone 
National Guard Center, Frankfort, KY 
40601 

DAHA16—USP&FO for Louisiana, HQ 
Building, Jackson Barracks, New Orleans, 
LA 70146 

DAHA17—USP&FO for Maine, Camp Keyes, 
Augusta, ME 04330 

DAHA18—USP&FO for Maryland, State 
Military Reservation, PO Box 206, Havre de 
Grace, MD 21078 

DAHA19—USP&FO for Massachusetts, NG 
Supply Depot, 143 Speen Street, Natick, 
MA 01760 

DAHA20, 9F—USP&FO for Michigan, PO Box 
958, Lansing, MI 48904 

DAHA21, 9K—USP&FO for Minnesota, Camp 
Ripley; Little Falis, MN 56345 

DAHA22—USP&FO for Mississippi, PO Box 
4447, Fondren Station, Jackson, MS 39216 

DAHA23, 9H—USP&FO for Missouri, 1715 
Industrial Avenue, Jefferson City, MO 
65101 ‘ . 

DAHA24, 9P—USP&FO for Montana, State 
Arsenal Building; PO Box 1157, Helena, MT 
59601 
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DAHA25—USP&FO for Nebraska, 1234 
Military Road, Lincoln, NE 68508 

DAHA26—USP&FO for Nevada, 2601 South 
Carson Street, Carson City, NV 89701 

DAHA27—USP&FO for New Hampshire, 
State Military Reservation, Concord, NH 
03301 

DAHA28—USP&FO for New Jersey, PO Box 
2000, Trenton, N} 08607 

DAHA29—USP&FO for New Mexico, PO Box 

4277, Santa Fe, NM 87501 

DAHA30—USP&FO for New York, Building 4, 
State Campus, Albany, NY 12226 

DAHA31—USP&FO for North Carolina, PO 
Box 26328, Raleigh, NC 27611 

DAHA32—USP&FO for North Dakota, PO 
Box 1817, Bismarck, ND 58501. _~ 

DAHA33, 9M—USP&FO for Ohio, 2811 W. 
Granville Rd., Attn: AGOH-PF-PC, 
Worthington, OH 43085 

DAHAS4, 9J—USP&FO for Oklahoma, 3501 
Military Circle, NE, Oklahoma City, OK 
73511 

DAHA35—USP&FO for Oregon, 2150 
Fairgrounds Road, N.E., Salem; OR 97310 

DAHA36—USP&FO for Pennsylvania, c/o 
Dept. of Military Affairs, IGMR, Annville, 
PA 17003 

DAHA37—USP&FO for Rhode Island, 51 
Stenton Avenue, Providence, RI 02906 

DAHA38—USP&FO for South Carolina, PO 
Box 1090, Columbia, SC 29202 

DAHA39—USP&FO for South Dakota, Camp 
Rapid, Rapid City, SD 57701. . 

DAHA40—USP&FO for Tennessee, PO Box 
40748, Nashville, TN 37204 

DAHA41, 9C—USP&FO for Texas, PO Box 
5218 WAS, Austin, TX 78763 

DAHA42—USP&FO for Utah, PO Box 8000, 
Salt Lake City, UT 84108 

DAHA43—USP&FO for Vermont, Camp 
Johnson, Bldg. 1, Winooski, VT 05404 

DAHA44—USP&FO for Virginia, 401 East 
Main Street, Richmond, VA 23219 

DAHA45—USP&FO for Washington, Camp 
Murray, Tacoma, WA 98430 

DAHA46—USP&FO for West Virginia, 
Buckhannon, WV 26201 

DAHA47, 9G—USP&FO for Wisconsin, Camp 
Douglas, WI 54618 

DAHA48—USP&FO for Wyoming, PO Box 
1709, Cheyenne, WY 82001 

DAHA49—USP&FO for District of Columbia, 
2001 East Capitol Street, Washington, DC 
20003 

DAHA50—USP&FO for Hawaii, Fort Ruger, 
Honolulu, HI 96816 

DAHA51—USP&FO for Alaska, PO Drawer 
8989, Anchorage; AK 99508 

DAHA70—USP&FO for Puerto Rico, PO Box 
3786, San Juan, PR 00904 

DAHA72—USP&FO for Virgin Islands, PO 
Box 1050, Christiansted, St. Croix, VI 00820 

DAHA74—USP&FO for Guam, Dept. of 
Military Affairs, PO Box GC, Agana, Guam 
96910 

DAHA90—National Guard Bureau, 
Washington, DC 20310 

DAHCo6—Hg, US Army Computer Systems 
Command, Fort Belvoir, VA 22060 

DAHC21, G3—Eastern Area, MTMC, Attn: 
MTE-AQ, Bayonne, NJ 07002 

DAHC23, G4—Commander, Western Area, 
MTMCG, Attn: MTW-AQ, Oakland Army 
Base, Oakland, CA 94626 

DAHC24—HDQTRS, Military Traffic 
Management Command, Contract . 


Operation Office, Attn: MT-ASO, 
Washington, DC 20315 

DAHC25—Directorate of Personal Property, 
MTMC, Washington, DC 20315 

DAHC26, 1X—USA Computer Systems 
Selection and, Acquisition Agency 
(USACSSA-CD), Hoffman Building, 2461 
Eisenhower Avenue, Alexandria, VA 22331 

DAHC30—HDQTRS, Military District of 
Washington, Attn: HCA Staff Office, Bldg. 
15, Cameron Station, Alexandria, VA 22314 

DAHC31—The Adjutant General Center, 
Army Publication Directorate, DAAG- 
PAR-C, Hoffman Building, Alexandria, VA 
22331 

DAHC32—National Defense University, Attn: 
Contracting Officer, Fort Leslie J. McNair, 
Washington, DC 20310 

DAHC34—Superintendent, Arlington 
National Cemetery, Arlington, VA 22211, 

DAHC40—USA Troop Support Agency, 
Southeast Commissary Field Office, Fort 
Lee; VA 23801 

DAHC41—USA Troop Support Agency, 
Northeast Commissary Field Office, Fort 
George G. Meade, MD 20755 

DAHC42—USA Troop Support Agency, 
Midwest Commissary Field Office, Fort 
Sam Houston, TX 78234 

DAHC43—USA Troop Support Agency, 
Western Commissary Field Office, Fort 
Lewis, WA 98433 

DAHC44—Headquarters, USA Troop Support 
Agency, Fort Lee, VA 23801 

DAHC61—USA Memorial Affairs Agency, 
Washington, DC 20315 

DAHC75—U.S. Army Western Command, 
ACofS for Acquisition, Fort Shafter, HI 
96858 

DAHC77, CJ—USA Support Command, 
Hawaii, Contracts Division, DIO, Fort 
Shafter, HI 96858 

DAJA01, 9Q—U.S. Army Southern European 
Task Force, Attn: AESE~GDL-PC, APO 
New York, NY 09168 

DAJA02, G5—Seckenheim Area Contracting 
Office, Attn: AEUPC-SKM, APO New 
York, NY 09081 

DAJA04, 9R—Fuerth Area Procurement 
Office, Attn: AEUPC-FH, APO New York, 
NY 09696 

DAJA06, 9S—Stuttgart Area Procurement 
Office, Attn: AEUPC-ST, APO New York, 
NY 09154 

DAJA10, 9U—Augsburg Area Procurement 
Office, USAPAE, USAREUR, APO New 
York, NY 09178 

DAJA16, 8X—Grafenwoehr Suboffice, Attn: 
AEUPC-FH-G,.APO New York, NY 09114 

DAJA23, SW—U.S. Army, Berlin, Attn: 
AEBA-PR, APO New York, NY 09742 

DAJA25, 9X—Bremerhaven Area 
Procurement Office, Attn: AEUPC-BRN, 
APO New York, NY 09069 

DAJA37, G6—USA Procurement Agency, 
Europe, Attn: AEUPC-CO, APO New York, 
NY 09710 

DAJA45, 9Y—Department of the Army, Hq, 
47th Area Support Group, APO New York, 
NY 09075 

DAJA61, 9Z—NATO/SHAPE Support Group 
(U.S.), Attn: AERSH-BCD, APO New York, 
NY 09667 

DAJA75—USA Pipeline Liaison Office, 
France, Attn: DPGMM, APO New York, NY 
09777 


DAJA76, 8V—Frankfurt Area Procurement 
Office, Attn: AEUPC-FKT, Box #73, APO 
New York, NY 09710 

DAJBO3, FA—USA Korea Procurement 
Agency, APO San Francisco,.CA 96301 

DAKFO01, 1A—Presidio of San Francisco; 
ATTN: AFZM-DI-PR, San Francisco, CA 
94129 

DALF03, F2—7th Infantry Division & Fort 
Ord, ATTN: AFZW-DI-PC, P.O. Box 27, 
Fort Ord, CA 93941 

DAKF04—National Training Center, ATTN: 
AFZJ-DIC, General Delivery c/o Post 
Office, Fort Irwin, CA 92311 

DAKF06, 1C—4th Inf Div (Mech) &, Fort 
Carson, ATTN: AFZC-DI-A, Fort Carson, 
CO 80913 

DAKF10, 1D—24th Inf Div &, Fort Stewart, 
ATTN: AFZP-DIP, Fort Stewart, GA 31313 

DAKF11, 1E—Fort McPherson, ATTN: AFZK- 
DI-P, Atlanta, GA 30330 

DAKF15, 1F—Fort Sheridan, ATTN: AFZO- 
DI-C, Fort Sheridan, IL 60037 

DAKF19, 1G—Ist Inf Div &, Fort Riley, ATTN: 
AFZN-DI-C, P.O. Box 2248, Fort Riley, KS 
66442 

DAKF23, 1H—101st ABN Div (AAST) &, Fort 
Campbell, ATTN: AFZB-DI-PC, Fort 
Campbell, KY 42223 

DAKF24, Gi—5th Inf Div (Mech), Fort Polk, 
ATTN: AFZX-DI, Fort Polk, LA 71459 

DAKF27, 1J—Fort George G. Meade, ATTN: 
AFZI-DI-C, Fort George G. Meade, MD 
20755 

DAKF31, 1K—Fort Devens, ATTN: AFZD-DI- 
P, Fort Devens, MA 01433 

DAKF36, 1M—Fort Drum, ATTN: AFZS-DI-P, 
Fort Drum, NY 13602 

DAKF40, 1N—XVIII ABN CORPS &, Fort 
Bragg, ATTN: AFZA-DI-C, Drawer 70120, 
Fort Bragg, NC 28306 

DAKF44, 1P—USA Garrison, Fort Indiantown 
Gap, ATTN: AFZQ-DI-P, Annville, PA 
17003 

DAKF48, 1Q—III CORPS &, Fort Hood, 
ATTN: AFZF-DI-CON, Fort Hood, TX 
76544 

DAKF49, 1R—Fort Sam Houston, ATTN: 
AFZG-DI-P, Fort Sam Houston, TX 78234 

DAKF57, 1T—I CORPS &, Fort Lewis, ATTN: 
AFZH-DIP, Fort Lewis, WA 98433 

DAKF61, 1U—Fort McCoy, ATTN: AFZR-DI- 
P, Sparta, WI 54656 

DAKF70, 8U—HQ, 172d Infantry Brigade, 
ATTN: AFZT-DI-D, P.O. Box 5-525, Fort 
Richardson, AK 99505 

DAKF71, 1V—HQ, 193d Infantry Brigade 
(Panama), ATTN: AFZU-LSC, APO Miami 
34004 

DAMD17, B3—USA Medical Research and 
Development Command, Fort Detrick, 
Frederick, MD 21701 

DASG60, CB—Ballistic Missile Defense 
Systems Command, P.O. Box 1500, 
Huntsville, AL 35807 


Department of the Navy 


N000.14, EE—Office of Naval Research, 
Arlington, VA 22217 

No0019, EF—Naval Air Systems Command, 
Washington, DC 20361 

N00023—Naval Supply Systems Command, 
Washington, DC 20376 

N00024, EH—Naval Sea Systems Command, 
Washington, DC 20360 
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N00025, EJ—Naval Facilities Engineering 
Command, 200 Stovall Street, Alexandria, 
VA 22332 

No0030, EK—Strategic System Project Office, 
Department of the Navy, Washington, DC 
20376 

N00032, GU—Director of Contracts, Joint 
Cruise Missile Project, Washington, DC 
20360 

N00033, EL—Commander, Military Sealift 
Command, Washington, DC 20390 

N00034, EM—U.S. Navy Finance Center, 
Cleveland, OH 44114 

Noo039, NS—Naval Electronic Systems 
Command, Washington, DC 20360 

N00062, 8A—Chief of Naval Education and 
Training, Code 013, NAS, Pensacola, FL 
32508 

N00072—Chief of Naval Reserve, Code 17, 
New Orleans, LA 70146 

N00101, 3R—Naval Air Station, South 
Weymouth, MA 02190 

N00102, EN—Portsmouth Naval Shipyard, 
Portsmouth, NH 03801 

N00104, EP, EQ—U.S. Navy Ships Parts 
Control Center, Mechanicsburg, PA 17055 

No00109, Fi—U.S. Naval Weapons Station, 
Yorktown, VA 23491 

N00112—U.S. Naval Hospital, Chelsea, MA 
02150 

No00123, ES—Commanding Officer, Naval 
Regional Contracting Center, Long Beach, 
CA 90822 

N00124, M5—Naval War College, Newport, 
RI 02840 

N00127, Hi—Naval Air Station, Quonset 
Point, RI 02819 

N00128, EU—Supply Department, Naval 
Administrative Command, U.S. Naval 
Training Center, Great Lakes, IL 60088 

N00129, EV—U.S. Naval Submarine Base, 
New London, Groton, CT 06340 

No00140, EX, LA—Commanding Officer, Naval 
Regional Contracting Center, Naval Base 
Bldg. No. 600, Philadelphia, PA 19112 

No0146, QK—Marine Corps Air Station, 
Cherry Point, NC 28533 

N00148—Naval Air Station, New York, c/o 
Naval Air Station, Willow Grove, PA 19090 

N00151, EY—Philadelphia Naval Shipyard, 
Philadelphia, PA 19112 

N00153—Governor, U.S. Naval Home, 01800 
East Beach Bivd., Gulfport, MS 39501 

N00158, 3V—Naval Air Station, Willow 
Grove, PA 19090 

No0161, FA—U.S. Naval Academy, 
Annapolis, MD 21402 

N00163, FB—U.S. Naval Avionics Center, 21st 
and Arlington Avenue, Indianapolis, IN 
46218 

N00164, FC—U.S. Naval Weapons Support 
Center, Crane, IN 47522 

N00166, LC—U.S. Naval Air Facility, 
Washington, DC 20390, 

N00167, FD—Naval Ship Research & 
Development Center, Washington, DC 
20084 

No0168, FE—National Naval Medical Center, 
Bethesda, MD 20014 

N0017A—Atlantic Fleet Weapons Training, 
Facility (Code 51), U.S. Naval Station, Box 
3023, FPO Miami 34051 

No0171, NS—HQ, Naval District Washington, 
Washington Navy Yard, Washington, DC 
20374 

No0173, FF—U.S. Naval Research Laboratory, 
Washington, DC 20390 


FPSO IE LEIA 
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N00174, FE—U.S. Naval Ordnance Station, 
Indian Head, MD 20640 

N00181, FJ—Norfolk Naval Shipyard, 
Portsmouth, VA 23709 

N00187, 3J—U.S. Naval Public Works Center, 
Norfolk, VA 23511 

N00188, H2—Naval Air Station, Norfolk, VA 
23511 

No0189, FK—U.S. Naval Supply Center, 
Norfolk, VA 23512 

N00191, FL—Charleston Naval Shipyard, U.S. 
Naval Base, Charleston, SC 29408 

No0193—Commanding Officer (Code 11), 
Naval Weapons Station, Charleston, SC 
29408 

N00196, 3K—Commanding Officer (Code 60), 
Naval Air Station, Atlanta, Marietta, GA 
30060 

N00197, FM—U.S. Naval Ordnance Station, 
Louisville, KY 40214 

N00200, H3—U.S. Naval Station, Key West, 
FL 33040 

N00203—Commanding Officer, Naval 
Aerospace & Regional Medical Center, 
Pensacola, FL 32512 

N00204, FN—Naval Air Station (Code 19P10}, 
Pensacola, FL 32508 

N00205, FP—Naval Support Activity (Code 
N443}, New Orleans, LA 70146 

N00206—Naval Air Station, New Orleans, LA 
70146 

No00207, F@Q—Naval Air Station, Jacksonville, 
FL 32212 

No0213, H4—Naval Air Station, Key West, FL 
33040 

N00215, 3W—Naval Air Station (Code 60), 
Dallas, TX 75211 

N00216, FR—Commanding Officer (Code 194), 
Naval Air Station, Bldg 10, Corpus Christi, 
TX 78419 

N00221, K5—Mare Island Naval Shipyard, 
Vallejo, CA 94592 

No00228, FU—U.S. Naval Supply Center, 
Oakland, CA 94625 

N00231—Commanding Officer, Naval 
Regional Medical Clinic, Quantico, VA 
22134 

N00236, NX—Naval Air Station, Alameda, 
CA 94501 

N00244, NW—U.S. Naval Supply Center, 
Naval Base, 937 North Harbor Drive, San 
Diego, CA 92132 

N00246, H5—Naval Air Station, North Island, 
San Diego, CA 92135 

N00247, HC—U.S. Naval Training Center, San 
Diego, CA 92133 

N00249—Commanding Officer, Civil Engineer 
Support Officer, Naval Construction 
Battalion Center, Port Hueneme, CA 93043 

No0250, FW—Commander, Navy Resale and 
Services Support Office, Fort Wadsworth, 
Staten Island, NY 10305 

N00251, FX—Puget Sound Naval Shipyard, 
Bremerton, WA 98314 

No00253, FY—Commanding Officer, Naval 
Undersea Warfare Engineering Station, 
Keyport, WA 98345 

N00267—Commanding Officer, Navy 
Regional! Medical Clinic, Key West, FL 
33040 

N00274—Naval Air Facility, Selfridge Air 
Force Base, Supply Department, Mt. 
Clemens, MI 48045 

N00275, 3M—Naval Air Station, Glenview, IL 
60026 

N00276—Naval Air Station, Twin Cities, 
Minneapolis, MN 55450 


N00278—Naval Air Station, Olathe, KS 66061 

N00281—Commanding Officer, Fleet Combat 
Training Center, Atlantic, Dam Neck, 
Virginia Beach, VA 23461 

No0285—Commanding Officer, Naval 
Regional Medical Clinic, Corpus Christi, TX 
78419 

No0288—U.S. Naval Publications and Forms 
Center, 5801 Tabor Avenue, Philadelphia, 
PA 19120 

No0296, NY—Naval Air Station, Moffett 
Field, CA 94035 

N00311, GA—Pear! Harbor Naval Shipyard, 
Box 400, Pearl Harbor, HI 96860 

N00314, M7—Nava! Submarine Base, Pearl 
Harbor, HI 96860, 

N00334, N6é—Naval Air Station, Barbers 
Point, HI 96862 

N00383, GB NK, GC NL, GD NM—U.S. Navy 
Aviation Supply Office, 700 Robbins 
Avenue, Philadelphia, PA 19111 

No0389, KL—Contracting Officer {Code 192), 
U.S. Naval Station, Box 3002, FPO Miami 
34051 

No00406, GE—U.S. Naval Supply Center, Puget 
Sound, Bremerton, WA 98314 

N00421, M8—Naval Air Test Center, Patuxent 
River, MD 20670 . 

No0600, GG—Naval Regional Contracting 
Center, Washington Navy Yard, 
Washington, DC 20374 

N00604, NQ—U.S. Naval Supply Center, Pearl 
Harbor, Pearl Harbor, HI 96860 

N00612, GH—Commanding Officer, Naval 
Supply Center, RCD, Code 200M, 
Charleston, SC 29408 

N00620, H6—Naval Air Station, Whidbey 
Island, Oak Harbor, WA 98277 

No0639, H7—Commanding Officer, Naval Air 
Station, Memphis (84), Millington, TN 38054 

N00651, H8—U.S. Naval Supply Depot, Subic 
Bay, Box 33, FPO San Francisco, CA 96651 

No0743, 8N—Commanding Officer, U.S. 
Naval Communication Station, Box 3022, 
FPO Miami 34051 

No0788—Commanding Officer, U.S. Naval 
Communication Unit, Washington 
(Cheltenham, MD), Washington, DC 20390 

N00867, 8P—Commanding Officer, U.S. Naval 
Communication Station, 
(NAVCOMMSTA), Box 5016, FPO Miami 
34059 

N00886, QB—U.S. Naval Communication 
Station, San Francisco, Rough and Ready 
Island, Stockton, CA 95203 

N00950, 8R—U.S. Naval Communication 
Area, Master Station, EASTPAC, 
Wahiawa, HI 96786 

N0428A, 3Q—Naval Air Station, Patuxent 
River, MD 20670 

N0429A, 3A—Naval Air Station, Point Mugu, 
CA 93042 

N0463A—Commanding Officer, Navy 
Experimental Diving Unit, 
NAVCOASTSYSCEN, Bldg. 321, Panama 
City, FL 32401 

N08939—U.S. Naval Mission to Venezuela, 
Caracas, Department of State, Washington, 
DC 20521 

N09534—Chief, Military Assistance, Advisory 
Group, Peru, APO Miami 34031 

N09550, 4G—U.S. Fleet Air Mediterranean, 
FPO New York, NY 09521 





N30776, 4N—Naval Air Station, Kingsville 
Auxiliary Landing Field, Orange Grove 
Det., Orange, TX 77630 

N30779, 3Z—U,S. Naval Auxiliary Landing 
Field, Goliad, TX 77963 

N30829—Officer in Charge, U.S. Naval 
Support Activity Naples, Detachment 
Gaeta, Italy, FPO New York 09522 

N30929—Commanding Officer, Navy Flight 
Demonstration Squadron, Naval Air 
Station (Attn: Supply Officer); Pensacola, 
FL 32508 

N31863—Director, Naval Audit Service, 
Capital Region, P.O. Box 1206, Falls 
Church, VA 22041 

N32525, 8S—U.S. Naval Communication 
Detachment {Sigonella, Italy), FPO New 
York 09523 

N32832, 7K—Naval Air Technical Assistance 
Group, Alverca, Portugal, APO New York, 
NY 09285 

N32960, K2—U.S. Naval Support Unit, La 
Maddalena, Italy, FPO New York 09533 

N33137—U.S. Navy Liaison Unit, Munich, 
Germany, APO New York 09108 

_ N39096—U.S. Naval Liaison Officer, 
American Embassy, P.O. Box N-8197, 
Nassau, Bahamas, FPO New York 09559 

N39167—Commanding Officer, 
NAVEROSPREGMEDCEN BR Clinic, Naval 
Air Station, Meridian, MS 39309 

N39353, GV—Commanding Officer, 
Integrated Combat Systems Test Facility, 
San Diego, CA 92152 

N42237, 7A—Commanding Officer, Naval 
Submarine Supp. Base, Code N411, Kings 
Bay, GA 31547 

N46079—Military Sealift Command Office, 
Northern Europe, APO New York 09069- 
0006 

N55418, V5—U.S. Naval Support Force, 
Antarctica, Detachment Christchurch, 
Christchurch, New Zealand, FPO San 
Francisco 96690 

N57012, GQ—Commander Naval Air Force, 
U.S. Atlantic Fleet, Naval Air Station, 
Norfolk, VA 23511 

N57023, G[—Commander, Operational Test 
and Evaluation Force, Naval Base, Norfolk, 
VA 23511 

N57032—U.S. Naval Air Facility, Mildenhall 
UK, FPO New York 09127 

N57075—Commanding Officer, U.S. Naval 
Facility Argentia, FPO New York 09597 

N60002—Commanding Officer, Naval 
Regional Medical Center, Memphis, 
Millington, TN 38054 

N60028, QC—U:S. Naval Station, Treasure 
Island, San Francisco, CA 94130 

N60036, QD—U.S. Naval Weapons Station, 
Concord, CA 94520 

N60050, HD—Marine Corps Air Station, El 
Toro, Santa Ana, CA 92709 

N60087, 3P—Naval Air Station, Brunswick, 
ME 04011 

N60169—Commanding Officer, Marine Corps 
Air Station, Beaufort, SC 29904 

N60191, 4A—Naval Air Station, Oceana, 
Virginia Beach, VA 23460 

N60200, 3G6-—Commanding Officer, Naval Air 
Station, Cecil Field, FL 32215 

N60201, L7—Commanding Officer, Naval 
Station, P.O. Box M, Mayport, FL 32228 

N60211, 3D—U.S. Naval Auxiliary Landing 
Field, Crows Landing, CA 95313 

N60234, 4R—Naval Air Station, Saufley Field, 
Pensacola, FL 32508 


N60241,3X—Commanding Officer, Naval Air 
Station, Bldg. 2701, Kingsville, TX 78363 

N60258, GkK—Long Beach Naval Shipyard, 
Long Beach, CA 90801 

N60259, H9—Naval Air Station, Miramar, CA 
92145 

N60376, 3Y—Commanding Officer, Naval Air 
Station, Chase Field, Beeville, TX 78103 

N60462—-U.S. Naval Station, Adak, FPO 
Seattle, WA 98791 

N60478, 3C—U.S. Naval Weapons Station, 
Earle, Colts Neck, NJ 07722 

N60495, 3T—Naval Air Station, Fallon, NV 
89406 

N60508, 4Q—Commanding Officer, Naval Air 
Station, Whiting Field, Milton, FL 32570 

N60514, GL—Commanding Officer, U.S. 
Naval Station, Box 33, FPO New York 
09593 

N60530, GM—U.S. Naval Weapons Center, 
China Lake, CA 93555 

N60656, GN—U.S. Navy Commissary Store, 
Naval Station, Annapolis, MD 21402 

N60663, GR—Officer in Charge, U.S. Navy 
Commissary Store, Naval Base, Bldg. 2600, 
Great Lakes, IL 60088 

N60666, GS—U.S. Navy Commissary Store, 
Naval Station, Key West, FL 33040 

N60676, GX—U.S. Navy Commissary Store, 
Naval Air Station, Patuxent River, MD 
20670 

N60681, HA—U.S. Navy Commissary Store, 
Naval Station, San Diego, CA 92136 

N60693, HB—U.S. Navy Commissary Store, 
Naval Base Pear! Harbor, Box 110, Pearl 
Harbor, HI 96860 

N60701, 4M—U.S. Naval Weapons Station, 
Seal Beach, CA 90740 

N60895, HF—U.S. Navy Commissary Store, 
Naval Air Station, Alameda, CA 94501 

N60921, HG, FH—Commander, Naval Surface 
Weapons Center, Headquarters, Dahlgren, 
VA 22448 

N60935, HH—U.S. Navy Commissary Store, 
Naval Air Station, Jacksonville, FL 32212 

N60936, HJ—U.S. Navy Commissary Store, 
Naval Air Station, Pensacola, FL 32508 

N60937, HK—U.S. Navy Commissary Store, 
Naval Support Activity, New Orleans, LA 
70140 

N60938, HL—U.S. Navy Commissary Store, 
Naval Air Station, Corpus Christi, TX 78419 

N60939, HM—U.S. Navy Commissary Store, 
Naval Air Station, Memphis 32. Millington, 
TN 38054 

N61115, HN—U.S. Navy Commissary Store, 
Naval Submarine Base, New London, 
Groton, CT 06340 

N61119, HP—U.S. Naval Supply Depot, 
Guam, FPO San Francisco, CA 96630 

N61165—Supply Officer, Bldg. NS46, Naval 
Station, Charleston, SC 29408 

N61173—U.S. Naval Station, 495 Summer 
Street, Boston, MA 02210 

N61174, 7B—Naval Support Activity, 
Brooklyn, NY 11251 

N61189—U.S. Naval Station, Philadelphia, PA 
19112 

N61217, HQ—U.S. Navy Commissary Store, 
Naval Station, Bermuda, FPO New York 
09560 

N61331, HR—Commanding Officer, Naval 
Coastal Systems Center, Panama City, FL 
32407 

N61337—Commanding Officer, Naval 
Hospital, Beaufort, SC 29904 
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N61339, HT—Comma. ‘ing Officer, Naval 
Training Equipment Center (N-601), 
Orlando, FL 32813 

N61414, 4B—U.S. Naval Amphibious Base, 
Little Creek, Norfolk, VA 23521 

N61466—Commander, Naval Base, Bldg. 
NH48, Charleston, SC 29408 

N61510, HU—U.S. Navy Commissary Store, 
Naval Station, Guam, Box 179, FPO San 
Francisco, CA 96630 

N61533, HW—Naval Ship Research and 
Development Laboratory, Annapolis, MD 
21402 

N61602, HX—Morocco-U.S. Naval Training 
Command, FPO New York 09544 

N61726, QL—Naval Submarine Medical 
Center, Naval Submarine Base New 
London, Groton, CT 06340 

N61751—U.S. Naval Medical Research Unit 
No. 3, Cairo, FPO New York 09527 

N61762, HY—U.S. Naval Ordnance Missile 
Test Facility, White Sands Missile Range, 
NM 88002 

N61894—Commanding Officer, Naval and 
Marine Corps Reserve Center, Armed 
Forces Reserve Center, Naval District 
Washington, Washington Navy Yard, 
Anacostia, Washington, DC 20374 

N61910—Commanding Officer, Naval and 
Marine Corps Reserve Center, 2869 Central 
Avenue, Augusta, GA 30904 

N61911—Commanding Officer, Naval 
Reserve Center, Naval Base, Bldg RTC-1, 
Charleston, SC 29408 

N61912—Commanding Officer, Naval and 
Marine Corps Reserve Center, 513 Pickens 
Street, Columbia, SC 29201 

N61913—Commanding Officer, Naval 
Reserve Center, 1680 Riverside Drive, P.O. 
Box 6115, Macon, GA 31208 

N61915—Commanding Officer, Naval and 
Marine Corps Reserve Center, 274 Fifth 
Street, N.W., Atlanta, GA 30318 

N61916—Commanding Officer, Naval 
Reserve Center, 2144 Lakeshore Drive, 
Wilmington, NC 28401 

N61917—Commanding Officer, Naval and 
Marine Corps Reserve Center, 725 W. Sixth 
Street, Charlotte, NC 28202 

N61919—Commanding Officer, Naval 
Reserve Center, 414 Fourth Avenue, Box 
1539, Columbus, GA 31902 

N61920—Commanding Officer, Naval 
Reserve Center, 721 Merriman Ave., 
Asheville, NC 28804 

N61921—Commanding Officer, Naval & 
Marine Corps Reserve Center, Triad Armed 
Forces Reserve Center, 7838 McCloud Rd, 
Greensboro, NC 27409 

N61923—Commanding Officer, Naval & 
Marine Corps Reserve Center, 2725 
Western Bivd., Raleigh, NC 27606 

N61926—Commanding Officer, Naval & 
Marine Corps Reserve Center, Box 44, 
Naval Air Station (NAS), Jacksonville, FL 
32802 

N61927—Commanding Officer, Naval 
Reserve Center, 2610 Tigertail Ave., Miami, 
FL 33133 

N61929—Commanding Officer, Naval & 
Marine Corps Reserve Center, 595 N. 
Primrose Drive, Orlando, FL 32803 

N61930—Commanding Officer, Naval 
Reserve Center, Bayboro Harbor, St. 
Petersburg, FL 33701 
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N61931—Commanding Officer, Naval 
Reserve Center, 2214 Ave. E, Riviera Beach, 
FL 33404 

N61933—Commanding Officer, Naval 
Reserve Center, 1325 York Street, Tampa, 
FL 33602 

N61934—Commanding Officer, Naval & 
Marine Corps Reserve Center, 12 Meadow 
Street, Chattanooga, TN 37405 

N61935—Commanding Officer, Naval & 
Marine Corps Reserve Center, P.O. Box 
1180, Gulfport, MS 39501 

N61937—Commanding Officer, Naval 
Reserve Center, 100 Navy Drive, P.O. Box 
1544, Fort Smith, AR 72901 

N61938—Commanding Officer, Naval & 
Marine Corps Reserve Center, Tulsa 
(AFRC}, 1101 North 6th, Suite 5, Broken 
Arrow, OK 74012 

N61940—Commanding Officer, Naval & 
Marine Corps Reserve Center, 503 *‘B” 
Street, Ryan Airport, Baton Rouge, LA 
70807 


N61942—Commanding Officer, Naval & 
Marine Corps Reserve Center, 1101 Fourth 
Ave, SW, Bessemer, AL 35020 

N61944—Commanding Officer, Naval & 
Marine Corps Reserve Center, State Fair 
Grounds, Shreveport, LA 71109 

N61945—Commanding Officer, Naval & 
Marine Corps Reserve Center, P.O. Box 
8485, Mobile, AL 36608 

N61947—Commanding Officer, Naval & 
Marine Corps Reserve Center, 1650 Federal 
Drive, Montgomery, AL 36109 

N61948—Commanding Officer, Naval & 
Marine Corps Reserve Center, P.O. Box 
667, Alcoa Highway, Knoxville, TN 37901 

N61949—Commanding Officer, Naval 
Reserve Center, Bidg 845, Saufley Field, 
Pensacola, FL 32509 

N61952—Commanding Officer, Naval 
Reserve Center, P.O. Box 1669, Tuscaloosa, 
AL 35401 

N61954—Commanding Officer, Naval & 
Marine Corps Reserve Center, 5020 
Lakeshore Drive, New Orleans, LA 70146 

N61955—Commanding Officer, Naval 
Reserve Center, P.O. Box 821, Jackson, MS 
39205 

N61956—Commanding Officer, Naval 
Reserve Center, 4501 West Stone Drive, 
Kingsport, TN 37660 

N61958—Commanding Officer, Naval 
Reserve Center, P.O. Box 1748, Stillwater, 
OK 74074 

N61959—Commanding Officer, Naval & 
Marine Corps Reserve Center, 2309 Line 
Avenue, Amarillo, TX 79106 

N61962—Commanding Officer, Naval 
Reserve Center, 2524 Avery Ave., Box 
12487, Memphis, TN 38112 

N61963—Commanding Officer, Naval 
Reserve Center, 4601 Fairview Drive, 
Austin, TX 78731 

N61965—Commanding Officer, Naval 
Reserve Center, 5316 S. Douglas Blvd., 
Oklahoma City, OK 73115 

N61967—Commanding Officer, Naval & 
Marine Corps Reserve Center, 1712 Surrey 
Street, Lafayette, LA 70508 

N61968—Commanding Officer, Naval 
Reserve Center, 1902 Old Spanish-Trail, 
Houston, TX 77054 

N61970—Cuommanding Officer, Naval & 
Marine Corps Reserve Center, Memorial 
Park, Little Rock, AR 72205 


N61971—Commanding Officer, Naval 
Reserve Center, Shelby Park, P.O. Box 
60404, Nashville, TN 37206 

N61972—Commanding Officer, Naval 
Reserve Center, 435 E. Gadsden St., P.O. 
Box 2367, Gadsden, AL 35903 

N61973—Commanding Officer, Naval 
Reserve Center, 501 Casson Street, 
Alexandria, LA 71301 

N61978—Commanding Officer, Naval 
Reserve Center, Naval Air Station, Corpus 
Christi, TX 78419 

N61979—Commanding Officer, Naval & 
Marine Corps Reserve Center, Bldg 193, 
Naval Air Station, Dallas, TX 75211 

N61980—Commanding Officer, Naval & 
Marine Corps Reserve Center, 1313 Indiana 
Street, E] Paso, TX 79930 

N61982—Commanding Officer, Naval & 
Marine Corps Reserve Center, 311 E. 
Arsenal Street, San Antonio, TX 78204 

N62021, 7V—Naval Amphibious Base, 
Coronado, CA 92155 

N62154—Commanding Officer, Naval 
Reserve Center, 1407 Wheaton Street, 
Savannah, GA 31404 

N62161, HZ—U.S. Navy Commissary Store, 
Rough and Ready Island, Stockton, CA 
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N62190—Commanding Officer, Naval 
Research Laboratory, Underwater Sound 
Reference Detachment, P.O. Box 8337, 
Orlando, FL 32856 

N62245—U.S. Naval Medical Field Research 
Laboratory, Camp Lejeune, NC 28542 

N62247—Commanding Officer, Naval 
Reserve Center, 209 Pollard St., SW, 
Huntsville, AL 35801 

N62248—Commanding Officer, Naval & 
Marine Reserve Center, 2903 4th Street, 
Lubbock, TX 79415 

N62254—Commander Fleet Activities, 
Okinawa, U.S. Naval Air Facility, Kadena, 
Box SU/CR, FPO Seattle 98770 

N62257—Commanding Officer, Naval & 
Marine Corps Reserve Center, 1941 S. 3rd 
Street, Abilene, TX 79602 

N62269, ]C—Commander, U.S. Naval Air 
Development Center, Johnsville, 
Warminster, PA 18974 

N62271, QE—U.S. Naval Postgraduate School, 
Monterey, CA 93940 

N62306, 7C—Commanding Officer (Code 
4410), Naval Oceanographic Office, 
National Space Technology Laboratory, 
Bay St. Louis, MS 39552 

N62375—Commanding Officer, Naval & 
Marine Corps Reserve Center, 426 North 
Main Street, Greenville, SC 29601 

N62376, 4K. ing Officer, U.S. Naval 
Air Propulsion Center, P.O. Box 7176, 
Trenton, NJ 08628 

N62381, JG—Military Sealift Command, 
Atlantic, Military Ocean Terminal, Building 
42, Bayonne, Nj 67002 

N62382—Military Sealift Command, Gulf 
Subarea, 4400 Dauphin Street, New 
Orleans, LA 70146 

N62383, JH—Military Sealift Command, 
Pacific, Naval Supply Center, Oakland, CA 
94625 

N62387—Commander, Military Sealift 
Command (Code M10-3), 4228 Wisconsin 
Avenue, Washington, DC 20016 

N62404, Jj—Military Sealift Command, Far 
East, FPO Seattle 98760 


N62412—Commaading Officer, Naval 
Recruiting District, 4525 Executive Park Dr., 
Montgomery, AL 36116 

N62415—Commanding Officer, Naval 
Recruiting District, P.O. Box 2711, 
Columbia, SC 29202 

N62419—Commanding Officer, Naval 
Recruiting District, Melrose Bidg., 1121 
Walker Street, Houston, TX 77002 

N62422—Commanding Officer, Naval 
Recruiting District, 2974 Woodcock Drive, 
Jacksonville, FL 32207 

N62423—Commanding Officer, Naval 
Recruiting District, 301 Center Street, Little 
Rock, AR 72201: 

N62425—Commanding Officer, Naval 
Recruiting District, 1808 West End Ave., 
Suite 1312, Nashville, TN 37203 

N62430—Commanding Officer, Naval 
Recruiting District, 1001 Navaho Drive, 
Raleigh, NC 27609 

N62437—Commanding Officer, Naval 
Recruiting District, 918 So. Ervay Street, 
Dallas, TX 75201 

N62442—Commanding Officer, Naval 
Recruiting District Atlanta, 612 Tinker 
Street, Suite C, Marietta, GA 30060 

N62444—Commanding Officer (Code 602-2C), 
Navai Recruiting District, 4400 Dauphine 
Street, New Orleans, LA 70146 

N62462—Naval Applied Science Laboratory, 
Brooklyn, NY 11251 

N62467, JM—Commanding Officer, Southern 
Division, Naval Facilities Engineering 
Command (SODIVNAVFAC), P.O. Box 
10068, 2144 Melbourne Street, Charleston, 
SC 29411 

N62470, JN—Atlantic Division, Naval 
Facilities Engineering Command, Norfolk, 
VA 23511 

N62471, N7—Officer in Charge of 
Construction, Naval Facilities Engineering 
Command Contracts, Mid-Pacific, Pearl 
Harbor, Hi 96860 

N62472, JP—Northern Division, Naval 
Facilities Engineering Command, U.S. 
Naval Base, Philadelphia, PA 19112 

N62474, JR—Western Division, Naval 
Facilities Engineering Command, San 
Bruno, CA 94066 

N62477, JU—Chesapeake Division, Naval 
Facilities Engineering Command, 
Washington Navy Yard, Washington, DC 
20390 

N62481, N8—U.S. Naval Station, Bermuda, 
FPO New York 09560 

N62507—Commanding Officer, U.S. Naval Air 
Facility, Atsugi, Japan, Box 3, FPO Seattle 
98767 

N62522, JV—Military Sealift Command, 
Europe, Box 3, FPO New York 09510-3700 

N62535, HE—Marine Corps Air Station 
(HELO), Tustin, CA 92710 

N62537—Military Sealift Command, 
Mediterranean Sub-Area, Box 23, FPO New 
York 09521-0600 

N62538, Ki—Military Sealift Command 
Office, Norfolk, Bldg Y100A, Norfolk, VA 
23512 

N62539—Military Sealift Command Office, 
United Kingdom, Box 29, FPO New York 
09510-3700 

N62566, 3F—Officer in Charge, U.S. Naval 
Fuel Depot, P.O. Box 9068, jacksonville, FL 
32208 





Federal Register / Vol. 51,.No. 246 ./ Tuesday, December 23, 1986 ;/,,Rules, and Regulations 


N62573, K8—Marine Corps Air Facility, New 


River Plaza, Jacksonville, NC 28540 
N62578, J2—Naval Construction Battalion 
Center, Davisville, RI 02854 
N62583, J3—Naval Construction Battalion 
Center, Port Heuneme, CA 93041 
N62585, K3—Commander, U.S. Naval 
Activities, UK, FPO New York 09510 
N62588, NR—U.S. Naval Support Activity, 
Naples, FPO New York 09521 
N62593—Director, Navy Publications & 
Printing Service Office, Southeast Div., 
4400 Dauphine St., Unit 601-3-B, New 
Orleans, LA 70146 
N62603—Commanding Officer, Fleet & Mine 
Warfare Training Center, Naval Base, Bldg 
647, Charleston, SC 29408 
N62604, J4—Commanding Officer, Naval 
Construction Battalion Center, Gulfport, 
. MS 39501 
N62613—Commanding Officer, U.S. Marine 
Corps Air Station, Iwakuni, Japan, FPO 
Seattle 98764 
N62649, JY—U.S. Naval Supply Depot, 
Yokosuka, FPO Seattle 98762 
N62651—Director, Naval Publications & 
Printing, Service Detachment Office, Naval 
Education and Training Command, 
Pensacola, FL 32508 
N62653—Director, Naval Publications & 
Printing, Service Detachment Office, Bldg. 
1628, Naval Base, Charleston, SC 29408 
N62665, JQ—Supervisor of Shipbuilding, 
Conversion and Repair, USN, Barnes 
Building—6th Floor, 495 Summer Street, 
Boston, MA 02210 
N62670, 8B—Supervisor of Shipbuilding, 
Conversion and Repair, USN, Drawer T, 
Mayport Naval Station, Jacksonville, FL 
32228 
N62673—Supervisor of Shipbuilding, 
Conversion and Repair, USN, Naval Base, 
Charleston, SC 29408 
N62678, 8C—Supervisor of Shipbuilding, 
Conversion and Repair, USN, P.O. Box 215, 
Portsmouth, VA 23705 
N62695—Auditor General of the Navy, P.O. 
Box 1206, Falls Church, VA 22041 
N62735—Commander, U.S. Fleet Activities, 
Sasebo, Japan, FPO Seattle 98766 
N62741—-Commanding Officer, Navy Supply 
Corps School, Code 60, Athens, GA 30606 
N62742, KB—Pacific Division, Naval 
Facilities, Engineering Command, Pear! 
Harbor, HI 96860 
N62745—Officer in Charge of Construction, 
Naval Facilities Engineering Command 
Contracts, Mediterranean, APO New York 
09285 
N62748—Commanding Officer, Naval & 
MARCORPS RESCEN, 2100 N. New Road, 
Waco, TX 76707 
N62766, Li—Officer in Charge of 
Construction, Naval Facilities Engineering 
Command Contracts, Guam, FPO San 
Francisco, CA 96630 . 
N62786, ER—Supervisor of Shipbuilding, 
Conversion and Repair, USN, 574 
Washington Street, Bath, ME 04530 
N62789, L8—Supervisor of Shipbuilding, 
Conversion and Repair, USN, Groton, CT 
06340 
N62791, NU—Supervisor of Shipbuilding, 
Conversion and Repair, USN, Naval 
Station; Box 119, San Diego, CA 92136 


N62793, 4T—Supervisor of Shipbuilding, 
Conversion and Repair, USN, Newport 
News, VA 23607 

N62794, 7D—Supervisor of Shipbuilding, 
Conversion and Repair, USN, Flushing & 
Washington Avenues, Brooklyn, NY 11251 

N62795, 7F—Supervisor of Shipbuilding, 
Conversion and Repair, USN, Pascagoula, 
MS 39567 

N62798, 4X—Supervisor of Shipbuilding, 
Conversion and Repair, USN, San 
Francisco, CA 94135 

N62799, 7M—Supervisor of Shipbuilding, 
Conversion and Repair, USN, Seattle, WA 
98115 

N62810—Chief, Navy Section, Military 
Assistance Advisory Group, Taipei, Box 12, 
FPO San Francisco, CA 96268 

N62832—U.S. Naval Activities, Rota, Spain, 
FPO New York 09540 

N62836, L4a—Officer in Charge of 
Construction, Naval Facilities Engineering 
Command Contracts, Far East, Yokosuka, 
Box 61, FPO Seattle, WA 98762 

N62841—Commanding Officer, Naval 
Ordnance Test Unit, Cape Canaveral, FL 
32920 

N62852—Naval Electronic System Security 
Engineering Center, Naval Security Station, 
3801 Nebraska Avenue, NW, Washington, 
DC 20390 

N62861, KD—Naval Plant Representative 
Office, General Dynamics, P.O. Box 2505, 
Pomona, CA 91766 

N62863, K4A—U.S. Naval Station, Rota, Spain, 
FPO New York 09540 

N62864, L2—Officer in Charge of 
Construction, Naval Facilities Engineering 
Command Contracts, Southwest Pacific, 
APO San Francisco, CA 96528 

N62892—Commanding Officer, Naval 
Security Group Activity, Site “B”, Card 
Sound Road, Homestead, FL 33039 

N62894—Commander, U.S. Naval Forces, 
Korea, APO San Francisco, CA 96301 

N62907, KG—Naval Plant Representative 
Office, Applied Physics Laboratory, Johns 
Hopkins Road, Laurel, MD 20810 

N62908, 8D—Naval Weapons Engineering 
Support Activity, Washington Navy Yard, 
Washington, DC 20374 

N62913—Commander, Naval Recruiting Area 
Three, 451 College Street, P.O. Box 4887, 
Macon, GA 31208 

N62917—Commander, Navy Recruiting Area 
Seven, 1499 Regal Row, Suite 501, Dallas, 
TX 75247 

N62921, KH—Naval Plant Representative 
Office, (Special Projects), Lockheed 
Missiles & Space Co., P.O. Box 504, 
Sunnyvale, CA 94088 

N62922, 7W—Resident Officer in Charge of 
Construction, Pacific, Department of the 
Navy, P.O. Box 418, San Bruno, CA 94067 

N62938, KK—Naval Plant Representative 
Office, Grumman Aerospace Corp., 
Bethpage, L.I., NY 11714 

N62940, KM—Naval Plant Representative, 
Naval Plant Representative Office, 
Rockwell International Corp., 4300 East 5th 
Avenue, P.O. Box 1259, Columbus, OH 
43216 

N62974, JB—Marine Corps Air Station, Yuma, 
AZ 85364 

N62990, L3—Supervisor of Shipbuilding, 
Conversion and Repair, USN, P.O. Box 26, 
Sturgeon Bay, WI 54235 
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N62995, 4H—U.S. Naval Air Facility, 
Sigonella, FPO New York 09523 

N63005—Commanding Officer, 
Administrative Support Unit, Bahrain, FPO 
New York 09526 

N63015, 7Y—Naval Education and Training 
Support Center, Pacific, Fleet Station P.O. 
Bldg, San Diego, CA 92132 

N63028—Polaris Missile Facility Atlantic, 
Charleston, SC 29408 

N63032, KS—U.S. Naval Station, Keflavik, 
FPO New York 09571 

N63038, 8M—U.S. Naval Communication 
Unit, Cutler, East Machias, ME 04630 

N63042, NZ—Naval Air Station, Lemoore, CA 
93245 

N63043, 3S—Commanding Officer, Naval Air 
Station, Meridian, MS 39301 

N63051—Commanding Officer, Naval 
Investigative Service Office, Naval Base, 
Bldg NH 53, Charleston, SC 29408 

N63053—Commanding Officer, Naval 
Investigative Service Office, P.O. Box 6438, 
New Orleans, LA 70174 

N63073—U.S. Naval Security Group Activity 
RAF, Edzell UK, FPO New York 09518 

N63080, KT—U.S. Navy Commissary Store, 
Chinhae, FPO Seattle, WA 98769 

N63082—Commanding Officer, Naval 
Technical Training Center, Corry Station 
(Code 4460), Pensacola, FL 32511 

N63105, 4W—Naval Air Systems Command 
Representative, Atlantic, U.S. Naval Air 
Station, Norfolk, VA 23511 

N63110—Commanding Officer, Chief of Naval 
Air Training (Code N-73), Naval Air 
Station, Corpus Christi, TX 78419 

N63111—Commanding Officer, Chief of Naval 
Technical Training, Naval Air Station, 
Memphis, Millington, TN 38054 

N63124—Supervisor of Shipbuilding, 
Conversion and Repair, USN, New 
Orleans, LA 70146 

N63134, 7R—Fleet Numerical Oceanography 
Center, Monterey, CA 93940 

N63136—Navy Section, U.S. Military Group, 
Argentina, Buenos Aires, Dept. of State, 
Washington, DC 20521 

N63143, 8K—U.S. Naval Communication 
Station (Keflavik, Iceland), Box 22, FPO 
New York 09571 

N63165, 7U—Navy Regional Data Automation 
Center, Washington, Washington Navy 
Yard, Washington, DC 20374 

N63182, 8T—U.S. Naval Communication 
Station (Rota, Spain), FPO New York 09539 

N63204, KV—Naval Plant Representative 
Office, Goodyear Aerospace Corp., Akron, 
OH 44305 

N63205, KW, QM—Naval Air Engineering 
Center Detachment, GSE, Naval Plant 
Representative Office, Vought Corporation, 
P.O. Box 5907, Dallas, TX 75222 

N63212—Commanding Officer, NROTC Unit, 
University of Texas at Austin, Austin, TX 
78712 : 

N63219—Commanding Officer, NROTC Unit, 
Rice University, P.O. Box 1892, Houston, 
TX 77001 

N63228—Commanding Officer, NROTC Unit, 
Tulane University, New Orleans, LA 70118 

N63229—Commanding Officer, NROTC Unit, 
University of Oklahoma, Norman, 
Oklahoma 73019 
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N63273, 4S—Fleet Combat Direction Systems 
Support Activity, Dam Neck, Virginia 
Beach, VA 23461 

N63274, 4F—Naval Electronic Systems 
Engineering Center, Vallejo, CA 94592 

N63282, KZ—Naval Plant Representative 
Office, Lockheed Aircraft Corp., Burbank, 
CA 91503 

N63287, LB—Naval Plant Representative 
Office, McDonnell-Douglas Corp., Douglas 
Aircraft Company, Aircraft Div., Long 
Beach, CA 90801 

N63296—Commanding Officer, NROTC Unit, 
Auburn University, Auburn, AL 36830 

N63299—Commanding Officer, NROTC Unit, 

-- Duke University, Durham, NC 27706 

N63301—Commanding Officer, NROTC Unit, 
Georgia Tech, Atlanta, GA 30313 

N63307—Commanding Officer, NROTC Unit, 
University of Mississippi, Box 69, 
University, MS 38677 

N63308—Commanding Officer, NROTC Unit. 
University of North Carolina, Chapel Hill, 
NC 27515 

N63313—Commanding Officer, NROTC Unit, 
University of South Carolina, Columbia, SC 
29208 

N63315—Commanding Officer, NROTC Unit, 
Vanderbilt University (Westside Hall), 
Nashville, TN 37240 

N63325, 7X—Naval Education & Training 
Support Center, Atlantic, Bldg. Z-86, Naval 
Station, Norfolk, VA 23511 

N63331, LF—Naval Plant Representative 
Office, United Aircraft Corp., Sikorsky 
Aircraft Div., Stratford, CT 06497 

N63339, LL—U.S. Navy Commissary Store, 
Naval Station, Adak, FPO Seattle, WA 
98791 

N63340, LM—U.S. Navy Commissary Store, 
Naval Station, Argentia, FPO New York 
09597 

N63341, LN—U.S. Navy Commissary Store, 
Naval Auxiliary Air Station, Chase Field, 
Beeville, TX 78102 

N63344, LR—U.S. Navy Commissary Store, 
Naval Station, Charleston, SC 29408 

N63345, LS—U.S. Navy Commissary Store, 
Naval Base, Guantanamo Bay, FPO New 
York 09598 

N63346, LT—U.S. Navy Commissary Store, 
Naval Station, Keflavik, FPO New York 
09571 

N63348, LV—U.S. Navy Commissary Store, 
Naval Auxiliary Air Station, Kingsville, TX 
78364 

N63349,. LW—U.S. Navy Commissary Store, 
Naval Air Station, Lemoore, CA 93246 

N63350—U.S. Commissary Store Region UK, 
Dunstable, England, FPO New York 09510 

N63351, LY—U.S. Navy Commissary Store, 
Naval Station, Long Beach, CA 90802 

N63352, KE—U.S. Navy Commissary Store, 
Naval Auxiliary Air Station, Meridian, MS 
39301 

N63353, MA—Officer in Charge, U.S. Navy 
Commissary Store Region, Naval Support 
Activity, Naples, FPO New York 09521 

N63356, MD—U.S. Navy Commissary Store, 
Naval Station, Roosevelt Roads, FPO New 
York 09551 

N63357, ME—U.S. Navy Commissary Store, 
Naval Station, Rota, FPO New York 09540 

N63362, MK—Officer in Charge, U.S. Navy 
Commissary Store Region, Subic Bay, 
Philippines, P.O. Box 28, FPO San 
Francisco 96651 


N63365, MN—U.S. Navy Commissary Store 


Region, Yokosuka, Japan, Box 33, FPO 
Seattle 98762 

N63367, MP—Officer in Charge, U.S. Navy 
Commissary Store Div., Navy Resale 
System Field Support Office, Norfolk, VA 
23511 

N63369—Military Sealift Command Office, 
Benelux, APO New York 09159 

N63387, JD—U.S. Naval Public Works Center, 
Naval Base, San Diego, CA 92136 

N63394, L6é—Naval Ship Weapon Systems 
Engineering Station, Port Hueneme, CA 
93043 

N63395, 8L—U.S. Naval Communication 
Station (Thurso, Caithness, UK), FPO New 
York 09516 

N63402, K7—Commanding Officer, Strategic 
Weapons Facility, Pacific, Bremerton, WA 
98383 

N63410, KA—Navy Manpower and Material 
Analysis Center, Atlantic, Norfolk, VA 
23511 

N63427, 8F—U.S. Naval Communication 
Station, Harold E. Holt, Exmouth, Western 
Australia, FPO San Francisco 96680 

N63439, K9—Naval Ophthalmic Support and 
Training Activity, Yorktown, VA 23690 

N63482—Commanding Officer, Naval & 
MARCORPS RESCEN, 2910 Roberts Ave.. 
Tallahassee, FL 32304 

N63821—Officer in Charge, Naval 
Underwater Systems Center, AUTEC 
Andros Range Detachment, Andros Island, 
Bahama Islands, FPO New York 09559 

N63886, 8Q—U.S. Naval Security Group 
Activity {Adak, AK), FPO Seattle 98777 

N64267, M9—Naval Weapons Station, Seal 
Beach Detachment, Fleet Analysis Center, 
Corono Annex, Corono, CA 91720 

N64281, 3U—Commanding Officer, Naval Sea 
Combat Systems Engineering Station, 
Naval Station, Norfolk, VA 23511 

N64980—Officer in Charge, U.S. Naval 
Aviation Weapons Facility, Detachment 
Machrinhanish, UK, FPO New York 09515 

N64981—Commanding Officer, U.S. Naval 
Aviation Weapons Facility, St. Mawgan 
UK, FPO New York 09511 

N65114—Commanding Officer, Navy Public 
Works Center, Naval Air Station, 
Pensacola, FL 32508 

N65117, NJ—Naval Plant Representative 
Office (Strategic Systems Project Office), 
General Electric Ordnance Systems, 100 
Plastics Avenue, Pittsfield, MA 01201 

N65146, 7E—Procurement Branch, OP-09B31, 
Office of the Chief of Naval Operations, 
Support Activity, Washington, DC 20350 

N65202—Supervisor of Shipbuilding, 
Conversion and Repair, USN, Box 400, 
Pearl Harbor, HI 96860 

N65227, NH—Naval Plant Representative 
Office, Sperry Rand Corp., Great Neck, L.L, 
NY 11020 

N65236, V7—Naval Electronic Systems 
Engineering Center, 4600 Goer Road, North 
Carleston, SC 29406 

N65428—Commanding Officer, U.S. Naval 
Hospital, FPO Miami 34051 

N65440—Officer in Charge, U.S. Navy 
Commissary Store, Exmouth, Western 
Australia, FPO San Francisco 96680 

N65492—Commanding Officer, Naval 
Regional Medical Center, Fiscal & Supply 
Service, Code 32C, Orlando, FL 32813 


N65576—Navy Space Systems Activity, PO 
Box 92960, Worldway Postal Center, Los 
Angeles, CA 90009 

N65580, M2—Naval Electronic Systems 
Engineering Center, PO Box 55, Portsmouth, 
VA 23705 

N65584, EW, 3E—Naval Electronic Systems 
Engineering Center, PO Box 80337— 
Building #4, Code 104, San Diego, CA 92138 

N65870, M4—Supervisor of Shipbuilding, 
Conversion and Repair, USN, Long Beach 
Naval Shipyard, Long Beach, CA 90822 

N65886—Commanding Officer, Naval Air 
Rework Facility, Naval Air Station, 
Jacksonville, FL 32212 

N65889—Commanding Officer; Naval Air 
Rework Facility, Naval Air Station, Code 
56000, Pensacola, FL 32508 

N65912, GP—Commanding Officer, Naval Sea 
Support Center, Atlantic, St. Juliens Creek 
Annex, Portsmouth, VA 23702 

N65913, 7L—Naval Sea Support Center, 
Pacific, San Diego, CA 92138 

N65926—Officer in Charge, Naval 
Underwater Systems Center Detachment, 
AUTEC, West Palm Beach Detachment, 
West Palm Beach, FL 33402 

N65928, N3—Naval Training Center, Orlando, 
FL 32813 

N65980—Naval Electronic Systems 
Engineering Activity, St. Inigoes, MD 20684 

N65995—Officer in Charge, U.S. Naval 
Activities UK, Detachment Holy Loch, FPO 
New York 09514 

N66001, 7N—Naval Ocean Systems Center, 
San Diego, CA 92152 » 

N66021, 7G—Fleet Air, Western Pacific, FPO 
Seattle, WA 98767 : 

N66032—Automatic Data Processing 
Selection Office, Building 218, Washington 
Navy Yard, Washington, DC 20374 

N66074—Commanding Officer, NROTC Unit, 
Prairie View A&M University, Prairie View, 
TX 77445 

N66604, N4a—Naval Underwater Systems 
Center, Newport, RI 02840 

N66691, 4P—Commanding Officer, U.S. Naval 
Support Activity, Souda Bay, Crete, Greece, 
FPO New York 09528 

N66753—Commanding Officer, NROTC Unit, 
Jacksonville University, Jacksonville, FL 
32211 

N66754—Commanding Officer, U.S. Naval 
Security Group Activity, FPO Miami 34053 

N66809—Commanding Officer, NROTC Unit, 
Savannah State College, Savannah, GA 
31404 

N66810—Commanding Officer, NROTC Unit, 
Southern Univeristy and A&M College, 
Baton Rouge, LA.70813 

N66818, JX—Commanding Officer, Naval 
Regional Medical Center, Portsmouth, VA 
23708 

N66833—Commanding Officer, U.S. Naval 
Station Panama Canal, FPO Miami 34061 

N66863—Commanding Officer, Naval 
Biodynamics Laboratory, 13800 Old 
Gentilly Road, Michout Assembly Facility, 
New Orleans, LA 70189 

N66898—Commanding Officer, Naval 
Regional Medical Clinic, New Orleans, LA 
70142 

N66957—Director, Navy Publications and 
Printing Service, Branch Officer Southeast 
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Division, Bldg. 2049, NTC, Orlando, FL 
32813 : 

N66959—Director, Navy Publications and 
Printing Service, Branch Officer Southeast 
Division, P.O. Box 3; NAS, Jacksonville, FL 
32212 

N66972—Commanding Officer, Navy 
Recruiting District; 5901 S.W. 74th Street, 
Miami, FL 33143 

N67596—Commanding Officer, Navy 
Recruiting District, 102 W Rector Street, 
San Antonio, TX 78216 

N68011—Commanding Officer, Navy 
Recruiting District, 8 North Third Street, 
Sterick Bldg., Memphis, TN 38103 

N68032—Director, NAVRESMGTSCOL, 
NACRESUPPOFC, Detachment One, Bldg. 
59, Naval Support Activity, New Orleans, 
LA 60146 

N68047, 4L—U.S. Naval Office, Singapore, 
FPO San Francisco, CA 96699 

N68056, JE—Navy Regional Medical Center, 
San Diego, CA 92134 

N68064—Commanding Officer, NROTC Unit, 
University of Florida, Van Fleet Hall, Room 
26, Gainesville, FL 32601 ° 

N68072—Commanding Officer, NROTC, 
Texas A&M University,-College Station, TX 
77843 

N68084—Commanding Officer (Code 206), 
Naval Regional Medical Center, 
Charleston, SC 29408 

N68085—Commanding Officer, Naval 
Regional Medical Center, Code 18, 
Jacksonville, FL 32214 

N68086, 7S—Navy Regional Medical Center, 
Newport, RI 02840 

N68092—Navy Regional Medical Center, 
Great Lakes, IL 60088 

N68093—Navy Regional Medical Center, 
Camp Lejeune, NC 28542 

N68094, V9—Navy Regional Medical Center, : 
Camp Pendleton, CA 92055 

N68095, JF—Naval Regional Medical Center, 
Bremerton, WA 98314 

N68096, J5—Commanding Officer, U.S. Naval 
Regional Medical Center, FPO San 
Francisco 96630 

N68097, QA—Navy Regional Medical Center, 
Oakland, CA 94627 

N68101—Navy Regional Medical Center, 17th 
Street and Pattison Avenue, Philadelphia, 
PA 19145 

N68139—Commanding Officer, NROTC Unit, 
Florida A&M University, Tallahassee, FL 
32307 

N68171, M3—Commanding Officer, U.S. 
Naval Regional Contracting Center, FPO 
New York 09521 

N68199—Commanding Officer, Navy Office 
of Information, 1459 Peachtree Street, NE— 
Suite 300, Atlanta, GA 30309 

N68200—Director, Navy Office of 
Information, Dallas Branch, 1114 
Commerce Street, Suite 811, Dallas, TX 
75242 

N68221, 7J—Commanding Officer, Naval 
Personnel Research and Development 
Center, San Diego, CA 92152 

N68248, V6é—Officer in Charge of 
Construction, Naval Facilities Engineering 
Command Contracts, Naval Submarine 
Base, Kings Bay, GA 31547 

N68307—Commander, Code 431, Naval 
Reserve Readiness Command Region Ten, 
New Orleans, LA 70142 - 


N68311, JL—Naval Station, Long Beach, CA 
90822 

N68322, 7Z—Naval Education & Training 
Program, Development Center, Code SU1, 
Saufley Field, Pensacola, FL 32509 

N68335, 4Y—Commanding Officer, Naval Air 
Engineering Center, Supply Dept., Purchase 
Division, Lakehurst, NJ 08733 

N68348—Commander, Naval Reserve 
Readiness Command, Region Nine, NAS 
Memphis (76), Bldg E-35, Millington, TN 
38054 

N68356—Commander, Naval Reserve 
Readiness Command, Region Seven, Naval 
Base, Charleston, SC 29408 

N68358—Commander, Naval Reserve 
Readiness Command, Region Eight, Naval 
Air Station, Jacksonville, FL 32212 

N68359—Commander, Naval Reserve 
Readiness Command, Region Eleven, Bldg 
11, Naval Air Station, Dallas, TX 75211 

N68436, KC, J6—Naval Submarine Base, Code 
863, Bangor, Bremerton, WA 98315 

N68441—Commanding Officer, Naval 
Regional Dental Center, Naval Air Station, 
Pensacola, FL 32508 

N68443, 7T—Commanding Officer, Naval 
Regional Dental Center, Bremerton, WA 
98314 

N68449—Commanding Officer, Naval & 
Marine Corps Reserve Center, Pier Road, 
Bldg 187, Orange, TX 77630 

N68478, 7H—Naval Plant Branch 
Representative Office, Westinghouse 
Electric Corporation, Oceanic Division, PO 
Box 1488, Annapolis, MD 21404 

N68497—Commanding Officer, Code 40, 
Naval Administrative Command, Naval 
Training Center, Orlando, FL 32813 

N68518—Commanding Officer, Naval 
Reserve Support Office, Internal Supply, 
Code $43, 4400 Dauphine Street, New 
Orieans, LA 70146 

N68520, 7P—Naval Aviation Logistics Center, 
U.S. Naval Air Station, Patuxent River, MD 
20670 

N68525, 7Q—Naval Plant Representative 
Office, General Electric Company, Aircraft 
Engine Group, 1000 Western Avenue, Lynn, 
MA 01910 

N68546, QG—Navy Environmental Health 
Center, Naval Station, Norfolk, VA 23511 

N68610, GF—Officer in Charge, Fleet 
Hospital Support Center, 620 Central Ave., 
Bldg No. #5, Alameda, CA 94501 

N68679, 3N—-Commanding Officer, Naval 
Plant Representative Office, 4800 East 
River Road, Minneapolis, MN 55421 

N68790—Officer in Charge-of Construction, 
Naval Facilities Engineering Command 
Contracts, Diego Garcia, FPO San 
Francisco 96685 

N68836, J9—Commanding Officer, Naval 
Supply Center, Jacksonville, FL 32212 

N70092—U.S. Naval Security Station, 3801 
Nebraska Avenue, NW, Washington, DC 
20390 

N70240, M6é—Commanding Officer, Naval 
Communication Station, San Diego, 937 N. 
Harbor Drive, San Diego, CA 92132 

N70272, 8G—U.S. Naval Communication 
Area, Master Station LANT, Norfolk, VA 
23511 

N70273, V3—Naval Radio Station, Jim Creek, 
Oso, WA 98223 
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N70278, V4Q—U.S. Naval Communication 
Station (Yokosuka, Japan), Box 3, FPO 
Seattle 98762 

N70283—Commanding Officer, Code 30, 
Naval Security Group Activity, FPO Miami 
34060 

N70294, 8H—U.S. Naval Communication 
Area. Master Station MED (Naples, Italy), 
FPO New York 09524 

N70295, 8J—U.S. Naval Communication 
Station (Nea Makri, Greece), FPO New 
York 09525 

Mo00027, MS—Headquarters, U.S. Marine 
Corps, Washington, DC 20380 

Mo00146, MT—Commissary Store, Marine 
Corps Air Station, Cherry Point, NC 28533 

M00243, NE—Marine Corps Recruit Depot, 
San Diego, CA 92140 

M00263, MX—Marine Corps Recruit Depot, 
Parris Island, SC 29905 

Mo00264, MY—Marine Corps Schools 
Development and Education Command, 
Quantico, VA 22134 

Mo00318, MU—Commissary Store, Marine 
Corps Air Station, FPO San Francisco, CA 
96628 

M00681, NG—Marine Corps Base, Camp 
Pendleton, Oceanside, CA 92054 

M28300, QH—1st Force Service Regiment, 
Force Logistic Command, FPO San 
Francisco, CA 96602 

M60050, MV—Commissary Store, Marine 
Corps Air Station, El Toro (Santa Ana), CA 
92709 

M61801—Marine Corps Reserve Training 
Center, Lawrence, MA 01843 

M61807—Marine Corps Reserve Training 
Center, Springfield, MA 01104 

M61809—Marine Corps Reserve Training 
Center, Manchester, NH 03102 

M61815—Marine Corps Reserve Training 
Center, Worcester, MA 01605 

M61821—Marine Corps Reserve Training 
Center, Providence, RI 02905 

M61835—Marine Corps Reserve Training 
Center, Hartford, CT 06114 

M61839—Marine Corps Reserve Training 
Center, Rochester, NY 14617 

M61842—Marine Corps Reserve Training 
Center, Buffalo, NY 14201 

M61843—Marine Corps Reserve Training 
Center, Bronx, NY (Fort Schuyler) 10465 

M61846—Marine Corps Reserve Training 
Center, New Rochelle, NY 10801 

M61858—Marine Corps Reserve Training 
Center, Newark, NJ 07114 

M61861—Marine Corps Reserve Training 
Center, Albany, NY 12203 

M61866—Marine Corps Reserve Training 
Center, New Haven, CT 06512 

M61869—Marine Corps Reserve Training 
Center, Huntington, L.L, NY 11743 

M61876—Marine Corps Reserve Training 
Center, Wilmington, DE 19808 

M61877—Marine Corps Reserve Training 
Center, Harrisburg, PA 17101 

M61881—Marine Corps Reserve Training 
Center, Reading, PA 19610 

M61884—Marine Corps Reserve Training 
Center, Folsom, PA 19033 

M61888—Marine Corps Reserve Training 
Center, Camden, NJ 08103 

M61894—-Marine Corps Reserve Training 
Cenfer, Washington, DC 20390 
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M61899—Marine Corps Reserve Training 
Center, Portsmouth, VA 23709 
M61902—Marine Corps Reserve Training 
Center, Cumberland, MD 21502 
M61910—Marine Corps Reserve Training 
Center, Augusta, GA 30904 
M61912—Marine Corps Reserve Training 
Center, Columbia, SC 29201 
M61915—Marine Corps Reserve Training 
Center, Atlanta, GA 30318-5699 
M61917—Marine Corps Reserve Training 
Center, Charlotte, NC 28202 
M61321—Marine Corps Reserve Training 
Center, Greensboro, NC 27401 
M61923—Marine Corps Reserve Training 
Center, Raleigh, NC 27607 
M61926—Marine Corps Reserve Training 
Center, Jacksonville, FL 32207 , 
M61934—Marine Corps Reserve Training 
Center, Chattanooga, TN 37405 
M61935—Marine Corps Reserve Training 
Center, Gulfport, MS 39503 
M61936—Marine Corps Reserve Training 
Center, Norman, OK 73070 
M61938—Marine Corps Reserve Training 
Center, Tulsa, OK 74104 
M61939—Marine Corps Reserve Training 
Center, Galveston, TX 77552 
M61942—Marine Corps Reserve Training 
Center, Birmingham, AL 35208 
M61944—Marine Corps Reserve Training 
Center, Shreveport, LA 71109 
M61945—Marine Corps Reserve Training 
Center, Mobile, AL 36608 
M61947—Marine. Corps Reserve Training 
Center, Montgomery, AL 36109 
M61948—Marine Corps Reserve Training 
Center, Knoxville, TN 37901 
M61954—Marine Corps Reserve Training 
Center, New Orleans, LA 70140 
M61955—Marine Corps Reserve Training 
Center, Jackson, MS 39205 
M61959—Marine Corps Reserve Training 
Center, Amarillo, TX 79106 
M61963—Marine Corps Reserve Training 
Center, Austin, TX 78704 
M61964—Marine Corps Reserve Training 
Center, Fort Worth, TX 76110 
M61966—Marine Corps Reserve Training 
Center, Beaumont, TX 77701 
M61967—Marine Corps Reserve Training 
Center, Lafayette, LA 70502 
M61970—Marine Corps Reserve Training 
Center, Little Rock, AR 72205 
M61979—Marine Corps Reserve Training 
Center, Dallas, TX 75220 
M61980—Marine Corps Reserve Training 
Center, El Paso, TX 79923 
M61982—Mariné Corps Reserve Training 
Center, San Antonio, TX 78204 
M61984—Marine Corps Reserve Training 
Center, Evansville, IN 47712 
M61989—Marine Corps Reserve Training 
Center, Green Bay, WI 54305 
M61992—Marine Corps Reserve Training 
Center, St. Louis, MO 63145 
M61997—Marine Corps Reserve Training 
Center, Joliet (Rockdale), IL 60436 
M61998—Marine Corps Reserve Training 
Center, Omaha, NE 68111 
M61999—Marine Corps Reserve Training 
Center, Toledo, OH 43611 
M62028—Marine Corps Reserve Training 
Center, Trenton, NJ 08608 
M62034—Marine Corps Reserve Training 
Center, Detroit MI 48214 


M62035—Marine Corps Reserve Training 
Center, Milwaukee, WI 53207 
M62037—Marine Corps Reserve Training 
Center, Peoria, IL 62633 
M62038—Marine Corps. Reserve Training 
Center, Springfield, MO 65801 
M62041—Marine Corps Reserve Training 
Center, Topeka, KS 60607 
M62042—Marine Corps Reserve Training 
Center, Waterloo, IA 50703 
M62044—Marine Corps Reserve Training 
Center, Fort Des Moines, IA 50135 
M62045—Marine Corps Reserve Training 
Center, Steubenville, OH 43952 
M62046—Marine Corps Reserve Training 
Center, Gary, IN 46403 
M62054—Marine Corps Reserve Training 
Center, Kansas City, MO 64130 
M62055—Marine Corps Reserve Training 
Center, Dayton, OH 45417 
M62058—Marine Corps Reserve Training 


Center, Naval Air Station, Minneapolis, 


MN 55450 
M62060—Marine Corps Reserve Training 
Center, Danville, IL 61834 
M62063—Marine Corps Reserve Training 
Center, Mansfield, OH 44901 
M62071—Marine Corps Reserve Training 
Center, Rockford, IL 61105 
M62073—Marine Corps Reserve Training 
Center, Fort Wayne, IN 46803 
M62075—Marine Corps Reserve Training 
Center, South Bend, IN 46613 
M62077—Marine Corps Reserve Training 
Center, Lexington, KY 40503, 
M62078—Marine Corps Reserve Training 
Center, Louisville, KY 40214 


-M62080—Marine Corps Reserve Training 


Center, Dearborn, MI 48120 
M62081—Marine Corps Reserve Training 
Center, Flint, MI 48503 
M62082—Marine Corps Reserve Training 
Center, Grand Rapids, MI 49505 
M62084—Marine Corps Reserve Training 
Center, Kalamazoo, MI 49001 
M62085—Marine Corps Reserve Training 
Center, Lansing, MI 48912 
M62092—Marine Corps Reserve Training 
Center, Akron, OH 43310 
M62093—Marine Corps Reserve Training 
Center, Canton, OH 44706 
M62094—Marine Corps Reserve Training 
Center, Cincinnati, OH 45207 
M62095—Marine Corps Reserve Training 
Center, Columbus, OH 43215 
M62096—Marine Corps Reserve Training 
Center, Lorain, OH 44052 
M62098—Marine Corps Reserve Training 
Center, Youngstown, OH 44507 
M62100—Marine Corps Reserve Training 
Center, Madison, WI 53703 
M62103—Marine Corps Reserve Training 
Center; Los Angeles, CA 90012 
M62107—Marine Corps Reserve Training 
Center, Tucson, AZ 85711 
M62108—Marine Corps Reserve Training 
Center, Albuquerque, NM 87106 
M62109—Marine Corps Reserve Training 
Center, Phoenix, AZ 85009 
M62110—Marine Corps Reserve Training 
Center, Santa Monica, CA 90405 
M62111—Marine Corps Reserve-Training 
Center, Bakersfield, CA 93307 
M62113—Marine Corps Reserve Training 
Center, Pasadena, CA 91107 
M62114—Marine Corps Reserve Training 
Center, San Bernardino, CA 92402 


M62115—Marine Corps Reserve Training 
Center, San Francisco, CA 94130 
M62119—Marine Corps Reserve Training 
Center, Sacramento, CA 95818 
M62121—Marine Corps Reserve Training 
Center, Fresno, CA 93702 
M62126—Marine Corps Reserve Training 
Center, Salt Lake City, UT 84113 
M62127—Marine Corps Reserve Training 
Center, Reno, NV 89502 
M62128—Marine Corps Reserve Training 
Center, San Jose, CA 95112 
M62130—Marine Corps Reserve Training 
Center, Denver, CO 80225 
M62135—Marine Corps Reserve Training 
Center, Tacoma, WA 98402 
M62138—Marine Corps Reserve Training 
Center, Billings, MT 59101 
M62139—Marine Corps Reserve Training 
Center, Boise, ID 83701 
M62145—Marine Corps Reserve Training 
Center, Portland, OR 97217 
M62146—Marine Corps Reserve Training 
Center, Spokane, WA 99208 
M62204, MW—Marine Corps Logistics Base, 
Barstow, CA 92311 
M62205—Marine Barracks, Bremerton, WA 
98314 
M62211—Marine Barracks, Naval Base, Pear] 
Harbor, Hawaii, FPO San Francisco, CA 
96610 
M62214—Marine Barracks, Fleet Activity, 
FPO Seattle, WA-98762 
M62217—Marine Barracks, Fleet-Activities, 
Yokosuka, FPO San Francisco, CA 96662 
M62218—Marine Barracks, Naval Base, New 
York, Brooklyn, NY 11201 
M62222—Marine Barracks, Naval Base, 
Boston, MA 02129 
M62248—Marine Corps Reserve Training 
Center, Lubbock, ‘TX 79408 
M62250—Marine Corps Reserve Training 
Center, Salem; OR 97308 
M62257—Marine Corps Reserve Training 
Center, Abilene, TX 79602 
M62274—Marine Corps Reserve Training 
Center, Compton, CA 90221 
M62293—Marine Barracks, Guam, FPO San 
Francisco, CA 96630 
M62298—Marine Corps Reserve Training 
Center, Eugene, OR 97401 
M62361—Marine Air Reserve Training 
Detachment, NAS, Alameda, CA 94501 
M62375—Marine Corps Reserve Training 
Center, Greenville, SC 29601 
M62378—Marine Corps Reserve Training 
Center, East Ninth Street, Cleveland, OH 
44114 : 
M62400—Marine Corps Reserve Training 
Center, Moline, IL 61265 
M62748—Marine Corps Reserve Training 
Center, Waco, TX 76710 
M62757—Marine Corps Reserve Training 
Center, Forest Park, IL 60130 
M62952—Marine Corps Reserve Training 
Center, Pittsburgh, PA 15213 
M62974, NA—CGommissary Store, Marine 
Corps Air Station; Yuma, AZ 85364 
M63438—Marine Corps Reserve Training 
Center, Little Creek, Norfolk; VA 23521 
M67001, NB—Marine Corps Base, Camp 
Lejeune, NC 28542 
M67004, NC—Marine Corps Logistics Base, 
Albany, GA 31704 
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M67011—Director, 1st Marine Corps District, 
Long Island, NY 11530 

M67013—Director, 4th Marine Corps District, 
Philadelphia, PA 19112 

M67015—Director, 6th Marine Corps District, 
Atlanta, GA 30303 

M67016—Director, 8th Marine Corps District, 
New Orleans, LA 70113 

M67017—Director, 9th Marine Corps District, 
Shawnee Mission, KA 66204 

M67019—Director, 12th Marine Corps 
District, San Francisco, CA 94130 

M67021—Marine Corps Reserve Training 
Command, Glenview, IL 60026 

M67025 Headquarters, Fleet Marine Force, 
Pacific, Oahu, FPO San Francisco, CA 
96610 

M67027—Marine Barracks, Naval Base, Key 
West, FL 33040 

M67029—Marine Barracks, Washington, DC 
20003 

~ M67030—Marine Barracks, Mare Island, 
Vallejo, CA 94592 

M67031—Marine Barracks, Naval Station, 
Treasure Island, San Francisco, CA 94130 

M67032—Marine Barracks, Naval Station, 
Sangley Point, Luzon, Philippines, FPO San 
Francisco, CA 96652 

M67033—Marine Barracks, Naval Base, Subic 
Bay, Luzon, Philippines, FPO San 
Francisco, CA 96650 

M67036—Marine Barracks, San Juan, P.R., 
FPO New York, NY 09550 

M67037—Marine Barracks, Fleet Activities, 
Saesbo, FPO San Francisco, CA 96666 

M67042—Marine Barracks, Naval 
Ammunition Depot, Hawthorne, NV 89415 

M67043—Marine Barracks, NAD, Bangor, 
Bremerton, WA 98314 

M67044—Marine Barracks, Naval 
Ammunition Depot, McAlester, OK 74501 

M67048—Marine Barracks, Hunters Pt. Div., 
SFran Bay NSY (R), San Francisco, CA 
94135 

M67054—Marine Barracks, Naval Weapons 
Station, Yorktown, VA 23491 

M67058—Marine Barracks, Naval Base, 
Newport, RI 02844 

M67059—Marine Barracks, Submarine Base, 
New London, CT 06342 

M67063—Marine Barracks, Naval 
Ammunition Depot, Earle, NJ 07722 

M67066—Marine Barracks, Naval Station, 
Annapolis, MD 21402 

M67068—Marine Barracks, Naval Base, 
Portsmouth, NH 03804 

M67228—Marine Barracks, Naval Base, 
Guantanamo Bay, FPO New York, NY 
09593 

M67229—Marine Barracks, Naval Base, 
Charleston, SC 29408 

M67230—Marine Barracks, Naval Base, 
Norfolk, VA 23511 

M67231—Marine Barracks, Naval Base, 
Philadelphia, PA 19146 

M67232—Marine Barracks, Norfolk Naval 
Shipyard, Portsmouth, VA 23709 

M67235—Marine Air Reserve Training 
Detachment, Naval Air Facility, Andrews 
AFB, Washington, DC 20390 

M67236—Marine Air Reserve Training 
Detachment, NAS, Atlanta, GA 30063 

M67241—Marine Air Reserve Training 
Detachment, NAS, Glenview, IL.60026 

M67242—Marine Air Reserve Training 
Detachment, NAS, Grosse Ile, MI 48138 


M67244—Marine Air Reserve Training 
Detachment, NAS, Los Alamitos, CA 90721 

M67245—Marine Air Reserve Training 
Detachment, Memphis, TN 38115 

M67247—Marine Air Reserve Training 
Detachment, NAS, Minneapolis, MN 55450 

M67248—Marine Air Reserve Training 
Detachment, NAS, New Orleans, LA 70140 

M67249—Marine Air Reserve Training 
Detachment, NAS, Brooklyn, NY 11234 

M67251—Marine Barracks, Naval Air Station, 
Alameda, CA 94501 

M67252—Marine Air Reserve Training 
Detachment, NAS, Olathe, KS 66061 

M67254—Marine Air Reserve Training 
Detachment, South Weymouth, MA 02190 

M67256—Marine Air Reserve Training 
Detachment, NAS, Willow Grove, PA 19090 

M67270—Marine Air Reserve Training 
Detachment, Norfolk, VA 23511 

M67272—Marine Barracks, Naval Air Station, 
Atsugi, FPO San Francisco, CA 96667 

M67273—Marine Barracks, Naval Weapons 
Station, Concord, CA 94520 

M67281—Marine Detachment, Naval Station, 
Trinidad, FPO New York, NY 09655 

M67283—Marine Barracks, Naval Station, 
Bermuda Barracks, Naval Station, 
Bermuda, FPO New York, NY 09560 

M67284—Marine Barracks, Naval Station, 
Argentia, FPO New York, NY 09597, 

M67285—Marine Barracks, Naval Station, 
Adak, FPO Seattle, WA 98791 

M67336—Marine Barracks, Clarksville Base, 
Clarksville, TN 37040 

M67341—Marine Barracks, Naval Station, 
San Diego, CA 92136 

M67342—Marine Barracks, Naval Air Station, 
Barbers Point, Oahu, Hawaii, FPO San 
Francisco, CA 96611 

M67343—Marine Barracks, Naval 
Ammunition Depot, Oahu, FPO San 
Francisco, CA 96612 

M67348—Marine Detachment, Naval 
Disciplinary Command, Naval Base, 
Portsmouth, NH 03804 

M67350—Marine Barracks, Naval Activities, 
Naples, FPO New York, NY 09521 

M67351—Marine Detachment, London, APO 
New York, NY 09510 

M67353—Headquarters Battalion, Marine 
Corps, Henderson Hall, Arlington, VA 
22214 

M67354—Post Supply Officer, Headquarters 
Marine Corps, Navy Annex, Arlington, VA 
20380 

M67385—Camp H. M. Smith, U.S. Marine 
Corps Aiea, Oahu, Hawaii 96861 

M67387—Marine Barracks, Fallbrook Annex, 
NWPSTA Seal Beach, CA 92028 

M67388—Marine Barracks, Lake Meade Base, 
Las Vegas, NV 89110 

M67390—Director, 14th Marine Corps 
District, Pearl Harbor, Hawaii, FPO San 
Francisco, CA 96610 

M67391 Headquarters Fleet Marine Force 
Atlantic (Camp Elmore), Norfolk, VA 23511 

M67399, NF—Marine Corps Air Ground 
Combat Center, Twentynine Palms, CA 
92278 

M67400, QJ—Marine Corps Procurement 
Office, Okinawa, Marine Corps Base, 
Camp Smedley D. Butler, FPO Seattle, WA 
98773 

M67401—Marine Barracks, Rota, FPO New 
York, NY 09540 


4651 


M67403—Marine Barracks, NWPSTA, Seal 
Beach, CA 90740 

M67405—Marine Barracks, NAD, Charleston, 
SC 29408 

M67410—Marine Barracks, Naval Missile 
Facility Lompoc, CA 93436 

M67415—Marine Barracks, Sigonella, Sicily, 
FPO, New York, NY 09521 

M67418—Marine Barracks, NAV Forces 
Iceland, Keflavik, FPO New York, NY 09571 

M67422—Marine Air Reserve Training 
Detachment, NAS, Seattle, WA 98105 

M67424—Subunit 2, Marine Air Reserve 
Training Detachment, Los Alamitos, 
Pasadena, CA 91107 

M67425—Subunit 3, Marine Air Reserve 
Training Detachment, Alameda, CA 94501 

M67426—Subunit 4, Marine Air Reserve 
Training Detachment, Alameda, San Jose, 
CA 95112 

M67432—Subunit 2, Marine Air Reserve 
Training Detachment, Willow Grove, 
MCRTC, Wyoming, PA 18644 

M67433—Subunit 1, Marine Corps Reserve 
Training Detachment, Grosse Ile, 
NMCRTC, Green Bay, WI 54305 


Department of the Air Force 
(C) Denotes a Central Contracting Activity 


F01600, 5A—Maxwell AFB, AL 36112 

F01620, MG—HQ SISC/PK, Gunter AFS, AL 
36114 

F01630, TL—Air Force Automated Systems, 
Projects Office/PGZ, Gunter AFS, AL 36114 

F02600, 5B—Williams AFB, AZ 85224 

F02601, 5C—Davis-Monthan AFB, AZ 85707 

F02604, 5D—Luke AFB, AZ 85309 

F02610, SR—AFPRO, Hughes Aircraft Co., 
Missile Systems Group, P.O. Box 11337, 
Emery Park Station, Tucson, AZ 85734 

F03601, 5E—Blytheville AFB, AR 72315 

F03602, 5F—Little Rock AFB, AR 72079 

F04604, 5G—Castle AFB, CA 95342 

F04605, 5H—March AFB, P.O. Box 6443, CA 
92518 

F04606, SM—Sacramento ALC/PM, 
McClellan AFB, CA 95652 

F04607, 5J—Norton AFB, CA 92409 

F04609, 5K—George AFB, CA 92392 

F04611, QQ—AFFTC R & D Contracts (C), 
Edwards AFB, CA 93523 

F04612, 5L—Mather AFB, CA 95655 

F04614, Ss—WSMC/PM, Vandenberg AFB, 
CA 93437 

F04620, SO—AFPRO TRW, Defense & Space 
Systems Group, One Space Park, Redondo 
Beach, CA 9027: 

F04626, 5M—Travis AFB, CA 94535 

F04630, RY—AFPRO, Rockwell International, 
Rocketdyne Division, 6633 Canoga Avenue, 
Canoga Park, CA 91304 

F04666, 5N—Beale AFB, CA 95903 

F04679, QR—AFPRO, Northrop Corp., 
Hawthorne, CA $0250 

F04681, QS—AFPRO, Rockwell International 
Corp., North American Aircraft Div., Los 
Angeles, CA 90009 

F04682, QT—AFPRO, Hughes Aircraft 
Company, P.O. Box 92463, Los Angeles, CA 
90009 

F04684, QW—Vandenberg AFB, CA 93437 

F04688, QV—AFPRO, Aerojet-General Corp.. 
P.O. Box 15846, Sacramento, CA 95813 
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F04689, RN—Air Force.Satellite Control 
Facility, AFSCF/PMC, Base Contracts, 
Sunnyvale AFS, CA 94086 

F04690, RF—Air Force Satellite Control 
Facility, Sunnyvale AFS, CA 94086 

F04691, QX—AFPRO, Lockheed Missile & 
Space Co., Inc., P.O. Box 504, Sunnyvale, 
CA 94088 

F04693, MG—SD/PMB Directorate of Base 
Contracts, Los Angeles AFS, P.O. Box 
92960, Worldway Postal Center, Los 
Angeles, CA 90009 

Fo4696, RB—AFPRO, Rockwell International 
Corp., Anaheim, 3370 Miraloma Ave., 
Anaheim, CA 92803 

F04699, Q5—Sacramento ALC/PMK, Base 
Contracting, McClellan AFB, CA 95652 

F04700, Q2—AFFTC Base Contracting, 
Edwards AFB, CA 93523 

F04701, TB—SD(C), Los Angeles AFS, P.O. 
Box 92960, Worldway Postal Center, Los 
Angeles, CA 90009 

F04702—1352 Audiovisual Squadron (MAC), 
Norton AFB, CA 92409-5439 

F04703, R8—Western Space and Missile 
Center (C), Vandenberg AFB, CA 93437 

F04704, R9—Ballistic Missiles Office (C), 
Norton AFB, CA 92409 

F04705, RT—Det 6, 2762 Logistics Sq. Special 
{AFLC), Norton AFB, CA 92409 

F04710, TC—AFPRO, McDonnell Douglas 
Corporation, Douglas Aircraft Company, 
Long Beach, CA 90846 

F04720, RD—AFCMD OL-AD, AF Plant 42, 
2503 East Avenue P, Palmdale, CA 93550 

F04735, UE—Det 51, Sacramento Air Logistics 
Center, OL Norton AFB, CA 92409 

F05600, 5P—Lowry AFB, CO 80230 

F05604, SX—1014 Contracting Squadron, 
Peterson AFB, CO 80914 
F05611, 5Q—USAF Academy, CO 80840 

F05617, RE—AFPRO, Martin Marietta, 
Aerospace (Denver Div.}, P.O. Box 179, 
Denver, CO 80201 

F06700, T5—AFPRO, Pratt & Whitney, OL/ 
AA, Commercial Products Division, East 
Hartford, CT 06108 

F07603, 5R—Dover AFB, DE 19901 

F08602, 5S—MacDill AFB, FL 33608 

Fos606, RG—Eastern Space and Missile 
Center (C), Patrick AFB, FL 32925 

F08620, 5T—Hurlburt FLD, FL 32544 

F08621, 5U—Homestead AFB, FL 33039 

F08635, RH—AD(C), Eglin AFB, FL 32542 

F08637, 5V—Tyndall AFB, FL 32401 

F08650, T]}—Eastern Space and Missile 
Center (Base Contracts), Patrick AFB, FL 
32925 

F08651, Q3—AD, Directorate of Base 
Contracts, Eglin AFB, FL 32542 

F08675, T2—AFPRO, Pratt & Whitney, 
Government Products Division, West Palm 
Beach, FL 33402 

F09603, RJ, RR—Warner Robins ALC/PM, 
Robins AFB, GA 31098 

F09604, RU—Det 8, 2762 Logistics Sq. Special 
(AFLC), Robins AFB, GA 31098 

F09607, 5W—Moody AFB, GA 31601 

F09609, 5X—Dobbins AFB, GA 30060 

F09632, RK—AFPRO, Lockheed-Georgia Co., 
Marietta, GA 30063 --- 

F09634, 5Y—AFRES, Robins AFB, GA 31098 

F09650, Q6—Warner Robins ALC/PMK, Base 
Contracting, Robins AFB, GA 31098 

F10603, 5Z—Mountain Home AFB, ID 83648 

F11602, 6A—Chanute AFB, IL 61868 


F11603, 6B—Chicago O'Hare Intl Airport, 
Chicago, IL 60666 

F11623, 6C—Scott AFB, IL 62225 

F11624, UD—TSPMO/PGZ, Scott AFB, IL 
62225 ‘ 

F11626, RL—HQ MAC/LGC, Scott AFB, IL 
62225 

F11628, RM—HQ AFCC{C), Scott AFB, IL 
62225 

F12617, 6D—Grissom AFB, IN 46971 

F14614, 6&—McConnell AFB, KS 67221 

F14615, RP—AFPRO Boeing Military Airplane 
Company, 3801 South Oliver Street. 
Wichita, KS 67210 

F 16600, 6F—England AFB, LA 71301 

F16602, 6G—Barksdale AFB, LA 71110 

F17600, 6H—Loring AFB, ME 04751 

F18400, S2—AFPRO, Westinghouse Electric 
Corp., PO Box 1693, Baltimore, MD 21203 

F18600, RQ—HQ, AFSC, Andrews AFB (C), 
Washington, DC 20334 

F18601, 4D—Information Systems Group, 
Washington, DC 20330-5040 

F19617—Westover AFB, MA 01022 

F19620, SQ—AFPRO, AVCO, 201 Lowell 
Street, Wilmington, MA 01887 

F19628, RS—ESD, Hanscom AFB (C), MA 
01731 

F19630, RV—AF Computer Acquisition 
Center, AFCAC/PK {C), Hanscom AFB, 
MA 01731 

F19650, SH—Base Contracts Directorate, 
ESD, Hanscom AFB, MA 01731 

F20603, 6J—Wurtsmith AFB, MI 48753 

F20613, 6L—K.I. Sawyer AFB, MI 49843 

F21611, 6N—Minneapolis-St. Paul Intl 
Airport, St. Paul, MN 55417 

F22600, RC—Keesler AFB, MS 39534 

F22608, 6Q—Columbus AFB, Q MS 39701 

F23606, 6R—Whiteman AFB, MO 65305 

F23608, 6S—-Base Contracting Division, 
Richards-Gebaur AFB, MO 64030 

F24604, 6T—Malmstrom AFB, MT 59402 

F24607—Glasgow AFB, MT 59231 

F25600, 6U—Offutt AFB, NE 68113 

F25606, TD—HQ SAC/LGC, Offutt AFB, NE 
68113 

F26600, S4—Nellis AFB, NV 89191 

F27604, R5—Pease AFB, NH 03801 

F28609, 6V—McGuire AFB, NJ 08641 

F29601, RW—Kirtland Contracting Center 
(PKR), Kirtland AFB, NM 87117 

F29605, 6W—Cannon AFB, NM 88101 

F29650, R3—Kirtland Contracting Center 
(PKB), Kirtland AFB, NM 87117 

F29651, 6X—Holloman AFB, NM 88330 

F30602, RX—RADC (C), Griffiss AFB, NY 
13441 

F30617, 6Y—Niagara Falls Int] Airport, NY 
14304 

F30625, ST—AFPRO, AIL, Eaton Corporation, 
AIL Div., Comac Road, Deer Park, NY 
11729 

F30635, S3—Griffiss AFB, NY 13441 

F30636, 6Z—Plattsburgh AFB, NY 12903 

F30669, R7—AFPRO Fairchild Republic Co., 
Farmingdale, NY 11735 

F31601, BU—Pope AFB, NC 28308 

F31610, BW—Seymour Johnson AFB, NC 
27530 

F32604, BX—Minot AFB, ND 58705 

F32605, BY—Grand Forks AFB, ND 58205 

F33600, RZ—2750 ABW/PMA & PMT, 
WPAFB, OH 45433 

F33601, Q7—2750 ABW/PMB, Base 
Contracting, WPAFB, OH 45433 
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. F33606, WP—AFLC Logistics Management 


Center/LDK, WPAFB, OH 45433 

F33615, SC—ASD/PMR, Directorate of R&D 
Contracting, WPAFB, OH 45433 

F33617, BZ—Rickenbacker AFB, OH 43217 

F33620, SN—AFPRO, Rockwell International, 
North American Aircraft Operations OL/ 
AB, 4300 E. Fifth Avenue, Columbus, OH 
43216 

F33630, C1—Youngstown Municipal Airport, 
Vienna, OH 44473 

F33654, SB—AFPRO, General Electric 
Company, Evendale, OH 45215 

F33657, SC—ASD (C), WPAFB, OH 45435 

F33659, Q8B—Aerospace Guidance & 
Metrology Center, Newark AFS, OH 43055 

F33661—AFCMC, WPAFB, OH 45433 


(With the Following Codes for Each 
Detachment) 


Mj—Det 33, AF Contr. Maint. Center, APO 
New York, NY 09667 

QY—Det 30, AF Contr. Maint. Center, APO 
New York, NY 09253 

SS—Det 16, AF Contr. Maint. Center APO 
New York, NY 09633 

SU—Det 19, AF Contr. Maint. Center APO 
New York, NY 09285 

S8—AFLC Logistics Support Grup, Suadi 
Arabia AFCMC OL,.APO New York, NY 
09616 ' 

SV—Det.17, AF Contr. Maint. Center, APO 
New York, NY 09378 

Ri—Det 28, AF Contr. Maint. Center, APO 
San Francisco, CA 96259 


(End of AFCMC Detachments) 

F33700, S7—HQ Acquisition Logistics 
Division (AFLC), WPAFB, OH 45433 

F34600, C2—Vance AFB, OK 73701 

F34601, SD, TA, TG— Oklahoma City ALC/ 
PM, Tinker AFB, OK 73145 

F34608, TF—Engineering Installation Center, 
Oklahoma City AFS, OK 73145 

F34612, Altus AFB, OK 73523 

F34650, Q9—Oklahoma City ALC/PMK, Base 
Contracting, Tinker AFB, OK 73145 

F35610, C4—Kingsley Field, Klamath Falls, 
OR 97601 

F36629, C7—Greater Pittsburgh Airport. 
Pittsburgh, PA 15231 

F36700, C8—Willow Grove Air Reserve 
Facility, Willow Grove, PA 19090 

F36701, SF—AFPRO, General Electric 
Company, Re-Entry and Environmental 
Systems Division and Space Division, P.O. 
Box 8555, Philadelphia, PA 19101 

F38601, CO9—Shaw AFB, SC 29152 

F38604, T3—USCENTAF Purchasing Office, 
USCENTAF/LGCD, Shaw AFB, SC 29152 

F38606, CA—Myrtle Beach AFB, SC 29577 

F38610, CR—Charleston AFB, SC 29404 

F39601, CT—Ellsworth AFB, SD 57706 

F40600,Q4—AEDC (C), Arnold AFS, TN 37389 

F40650, Di—Base Contracting Div (AEDC), 
Arnold AFS, TN 37389 

F41608, SA, QU—San Antonio ALC/PM. 
Kelly AFB, TX 78241 

F41612, D4a—Sheppard AFB, TX 76311 

F41613, D5—Carswell AFB, TX 76127 

F41614, E2—Goodfellow AFB, TX 76901 

F41620, E3—Reese AFB, TX 79489 

F41621, SJ—Electronic Security Command/ 
LGC, San Antonio,-TX 78243-5000. - 

F41650—San Antonio ALC/PMK, Base 
Contracting, Kelly AFB, TX 78241-5320 
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F41652, E5—Dyess AFB, TX 79607 

F41685, E6—Laughlin AFB, TX 78840 

F41687, E9—Bergstrom AFB, TX 78743 

F41689, SK—3303 Contracting Squadron (C), 
Randolph AFB, TX 78150 

F41695, SL, TH—AFPRO, General Dynamics, 
P.O. Box 371, Ft. Worth Division, Fort 
Worth, TX 76101 

F41800, T9—San Antonio Contracting Center, 
P.O. Box 8218, San Antonio, TX 78208 

F41999—AFNAF Purchasing Office, HQ 
AFMPC/DPMSK, Bidg 499D, 3rd Floor, 
Randolph AFB, TX 78150-6001 

F42600, QP SY—Ogden ALC/PM, Hill AFB, 
UT 84056 

F42650, R2—Ogden ALC/PMK, Base 
Contracting, Hill AFB, UT 84056 

F42651, R6-—AFPRO, Thiokol Corporation, 
Box 524, Brigham City, UT 84302 

F44600, F3—Langley AFB, VA 23665 

F44650, Qi—4400 Contracting Squadron, 
Langley AFB, VA 23665 

F45603, Fi—McChord AFB, WA 98438 

F45613, F8—Fairchild AFB, WA 99011 

F45632, SP—AFPRO, Boeing Company, P.O. 
Box 3707, Seattle, WA 98124 

F47606, G7—Gen. Billy Mitchell Field, 300 
College Ave., Milwaukee, WI 53207 

F48608, GO—F.E. Warren AFB, WY 82001 

F49620, SE—AFOSR (C), Bolling AFB, DC 
20332 

F49642, Ji—Washington Area Contracting 
Center, Andrews AFB, Washington, DC 
20331 

F61040, M1—1605 Military Airlift Support 
Wing, APO New York, NY 09406 

F61051—USDAO, American Embassy, APO 
New York, NY 09667 

F61060—USDAO, American Embassy, Sofia, 
Bulgaria 

F61080—USDAO, American Embassy, 
Prague, Czechoslovakia 

F61100—USDAO, American Embassy, APO 
New York, NY 09170 

F61101, TI—USAFE Contracting Region— 
Denmark, Det 8, 7000 Contr. Sq., APO New 
York, NY 09170 

F61130—USDAO, American Embassy, 
Helsinki, Finland 

F61171—USDAO, American Embassy, APO 
New York, NY 09223 

F61173, NI—USAFE Contracting Region— 
Greece, Det 7, 7000 Contr. Sq., APO New 
York, NY 09223 

F61180—USDAO, American Legation, 
Budapest, Hungary 

F61210—USDAO, American Embassy, APO 
New York, NY 09794 

F61211, NI—USAFE Contracting Region— 
Italy, Det 6, 7000 Contr. Sq., APO New 
York, NY 09293 

F61214, U9—USAFE Contracting Office, OL A 
Det 6, 7000 Contr. Sq., APO New York, NY 
09240 

F61250, TP—USAFE Contracting Office, OL B 
Det 6, 7000 Contr. Sq., APO New York, NY 
09694 

F61260—USDAO, American Embassy, APO, 
New York, NY 09159 : 

F61270—USDAO, American Embassy, APO 
New York, NY 09085 

F61271, T2—USAFE Contracting Office, OL A 
Det 8, 7000 Contr. Sq., APO New York, NY 
09085 

F61280—USDAO, American Consulate Gen., 
APO New York, NY 09757 


F61290—USDAO, American Embassy, APO 
New York, NY 09678 

F61301—USDAO, American Embassy, 
Bucharest, Rumania 

F61308, W3—USAFE Contracting Region— 
Spain, Det 5, 7000 Contr. Sq.,, APO New 
York, NY 09283 

F61310—USDAO, American Embassy, APO 
New York, NY 09285 

F61354, W8—TUSLOG Det 118/LGC, APO 
New York, NY 09224 

F61355, T2—HQ TUSLOG/LGC, APO New 
York, NY 09254 

F61358, W9—TUSLOG Det 10/LGC, APO 
New York, NY 09289 

F61503, UC—435 TAW/LGC, APO New York, 
NY 09057 

F61504, T6—7350 ABG, APO New York, NY 
09611 

F61517, UF—USAFE Contracting Region— 
EIFEL, Det 3, 7000 Contr. Sq., APO New 
York, NY 09132 

F61519, R4—50 TFW/LGC, APO New York, 
NY 09109 

F61521, UH—USAFE Contracting Region— 
Rheinland, Det 2, 7000 Contr. Sq., APO 
New York, NY 09012 

F61546, UJ—USAFE Contracting Center, Det 
1, 7000 Contr. Sq., APO New York, NY 
09633 

F61560, 4C—AFLC Logistics Support Group— 
Europe, APO New York, NY 09012 

F61700, TM—USAFE Contracting Office, OL 
A Det 9, 7000 Contr. Sg., APO New York, 
NY 09150 

F61708, UK—USAFE Contracting Region— 
Thames Valley, Det 9, 7000 Contr. Sq., APO 
New York, NY 09194 

F61712, UM—81 TFW/LGC, APO New York, 
NY 09755 

F61730, UQ—10 TFW/LGC, APO New York, 
NY 09238 

F61775, UV—USAFE Contracting Region— 
UK, North, APO New York, NY 09179 

F61815, T7—32 TFS/LGC, APO New York, 
NY 09292 

F61817, UW—USAFE Contracting Office, OL 
A Det 5, 7000 Contr. Sq., APO New York, 
NY 09286 

F61910, WJ—USAFE Contracting Office, OL 
A Det 3, 7000 Contr. Squadron/LGC, APO 
New York, NY 09188 

F62032—U.S. Military Training Mission 
(Saudi Arabia), APO New York, NY 09616 

F62088—John Hay Air Base, APO San 
Francisco, CA 96298 

F62321, RA—PACAF Contracting Center, 
Okinawa, APO San Francisco, CA 96239 

F62509, QZ—Misawa AB, APO San 
Francisco, CA 96519 

F62562, SW—PACAF Contracting Center, 
Japan, APO San Francisco, CA 96328 

F62600—5DSCS, APO San Francisco, CA 
96287 

F63197, UX—USAFE Contracting Office, OL 
A Det 7, 7000 Contr. Sq., APO New York, 
NY 09291 

F64133, WC—Andersen AFB, APO San 
Francisco, CA 96334 

F64605, TN—PACAF Contracting Center, 
Hawaii, Hickam AFB, HI 96853 

F64608—Pacific Communications Division, 
Hickam AFB, HI 96853 

F64620, SZ—CINCPACAF/LGC, Hickam 
AFB, HI 96853 

F64719, TK—PACAF Contracting Center, 
Philippines, APO San Francisco, CA 96274 


BEST COPY AVAILABLE 


F65501, WF—Elmendorf AFB. AK 99506 

F65503, WH—Eielson AFB, AK 99702 

F65517, QN—HQ AAC/LGC, Elmendorf AFB, 
AK 99506 

F66501—24th Composite Wing, Howard AFb, 
Panama 34001 


Defense Logistics Agency 


DLAH00, YK—HQ, Defense Logistics Agency, 
Contracting Directorate, Cameron Station, 
Alexandria, VA 22314 

DLA001, TR—Defense Logistics Services 
Center, 50 North Washington Street, Battle 
Creek, MI 49016 

DLA002, TS—Defense Industrial Plant 
Equipment Center, Defense Depot 
Memphis, TN 38114 

DLA003, TT—Defense Depot Ogden, Ogden, 
UT 84401 

DLA004, TU—Defense Depot Memphis, 
Memphis, TN 38115 : 

DLA005, TV—Defense Depot Tracy, Tracy, 
CA 95376 

DLA006, W1—Defense Logistics Agency 
Admin. Support Center, Cameron Station, 
Alexandria, VA 22314 

DLA100, TW—Defense Personnel Support 
Center, Directorate of Clothing & Textiles, 
2800 South 20th Street, Philadelphia, PA 
19101 

DLA120, TX—Defense Personnel Support 
Center, Directorate of Medical Materiel, 
2800 South 20th Street, Philadelphia, PA 
19101 

DLA13H, UE—Defense Personnel Support 
Center, Directorate of Subsistence, 2800 
South 20th Street, Philadelphia, PA 19101 

DLA132, U8—Defense Subsistence Office, 
Kansas City, 601 E. 12th Street, Room 1768, 
Kansas City, MO 64106 

DLA135, W4—Defense Subsistence Office, 
New Orleans, 4400 Dauphine Street, New 
Orleans, LA 70146 

DLA136, W5—Defense Subsistence Office, 
Cheatham, Cheatham Annex, Bldg 113, 
Williamsburg, VA 23185 

DLA137, W6—Defense Subsistence Region. 
Pacific, 2155 Mariner Square Loop, 
Alameda, CA 94501 

DLA139, U6—Defense Subsistence Region, 
Europe, APO New York, NY 09052 

DLA140, W7—Defense Personnel Support 
Center (Installation Support), 2800 South 
20th Street, Philadelphia, PA 19101 

DLA200, Xi—Defense Property Disposal 
Service, Federal Center, Battle Creek, MI 
49016 

DLA400, TY—Defense General Supply 
Center, Richmond, VA 23297 

DLA410, XH—Defense General Supply 
Center, Base Support Branch, Richmond, 
VA 23297 

DLA420, XK—Defense General Supply 
Center, Educational Supplies Branch, 
Richmond, VA 23297 

DLA500, TZ, YQ—Defense Industrial Supply 
Center, 700 Robbins Avenue, Philadelphia, 
PA 19111 

DLA600, UA—Defense Fuel Supply Center, 
Cameron Station, Alexandria, VA 22314 

DLA700, UB—Defense Construction Supply 
Center, Columbus, OH 43215 

DLA710, YL—Defense Construction Supply 
Center, Commercial Services & Supplies 
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Branch, Contracting Division 11, Columbus, 
OH 43215 

DLA720, YM—Defense Construction Supply 
Center, Wood Products Branch, 
Contracting Division [, Columbus, OH 
43215 

DLA8AC, UG—DCASMaA, Santa Ana, 34 
Civic Center Plaza, P.O. Box C 12700, Santa 
Ana, CA 92712 

DLA8AG, Z3—DCASPRO, Aero, Route 7, Box 
40, Lake City, FL 32055 

DLA8AL, Y1—DCASMA, Atlanta, 805 
Walker Street, Marietta, GA 30060 

DLA8AT, UL—DCASR, Atlanta, 805 Walker 
Street, Marietta, GA 30060 

DLA8BA, UN—DCASMA, Birmingham, 908 
South 20th Street, Birmingham, AL 35256 

DLA8BC, UP—DCASMA, Bridgeport, 181 
Middle Street, Bridgeport, CT 06606 

DLA8BL, Y4—DCASPRO AVCO Lycoming 
Division, 550 South Main Street, Stratford, 
CT 06497 

DLA8BM, UR—DCASMA, Baltimore, 300 East 
Joppa Road, Towson, MD 21204 

DLA8BN, US—DCASPRO, Western Electric 
Company, 204 Graham Hopedale Road, 
Burlington, NC 27215 

DLA8BP, UT—DCASR, Boston, 495 Summer 
Street, Boston, MA 02210 

DLA8BS, Y3—DCASMA, Boston, 495 Summer 
Street, Boston, MA 02210 

DLA8BT, UU—DCASPRO, Bendix Corp., 
Route 46, Teterboro, NJ 07608 

DLA8BU, XC—DCASMA, Buffalo, 1103 
Federal Building, 111 W. Huron Street, 
Buffalo, NY 14202 

DLA8BV, YT—DCASPRO, GE, Burlington, 
Lakeside Avenue, Burlington, VT 05402 

DLA8CD, UZ—DCASMA, Cedar Rapids, 4333 
Edgewood Road, N.E., Cedar Rapids, IA 
52462 

DLA8CH, UY—DSCASR, Chicago, O'Hare 
International Airport, P.O. Box 66475, 
Chicago, IL 60666 

DLA8CL, VB—DCASR, Cleveland, Anthony J. 
Celebrezze Federal Bldg., 1240 East Ninth 
Street, Cleveland, OH 44199 

DLA8CN, Y5—DCASMA, Cleveland, 
Anthony J. Celebrezze Federal Bldg., 1240 
East Ninth Street, Cleveland, OH 44199 

DLA8CO, X6—DCASPRO, Goodyear 
Aerospace, c/o Goodyear Aerospace Corp., 
1210 Massillon Road, Akron, OH 44305 

DLA8CS, VE—DCASPRO, General 
Dynamics, 5001 Kearny Villa Road, P.O. 
Box 80847, San Diego, CA 92138 

DLA8DA, VG—DCASR, Dallas, 1200 Main 
Street, Dallas, TX 75202-4399 

DLA8DB, Z7—DCASMA, Dallas, P.O. Box 
50500, Dallas, TX 75250-5050 

DLA8DC, VH—DCASMA, San Diego, Bldg. 4, 
AF Plant 19, 4297 Pacific Coast Highway, 
San Diego, CA 92110 

DLA8DD, U4—DCASPRO, Rockwell 
International Corporation, 870 Presidential 
Drive, Richardson, TX 75081 

DLA8DM, Y7—DCASMA, Detroit, McNamara 
Federal Bldg., 477 Michigan Avenue, 
Detroit, MI 48226 

DLA8DN, VK—DCASMA, Denver, 701 West 
Hampden Ave., Suite E-3210, Englewood, 
CO 81054 

DLA8DP, VL—DCASMA, Dayton, c/o 
Defense Electronics Supply Center, Bldg. 1, 
1502 Wilmington Pike, Dayton, OH 45401 


DLA8EC, YP—DCASMA, Chicago, O'Hare 
International Airport; 6400 N. Manneheim 
Road, P.O. Box 66911, Chicago, IL 60666 

DLA8FL, VN—DCASPRO, ITT, Defense 
Space Group, 500 Washington Avenue, 
Nutley, NJ 07110 

DLA8FS, VR—DCASPRO, FMC, 1125 
Coleman Avenue, P.O. Box 367, San Jose, 
CA 95103 

DLA8FT, Y2—DCASPRO, Ford Aeronutronic. 
Div., Admin Bldg, Rm 307, Ford Road, 
Newport Beach, CA 92660 

DLA8GD, YB—DCASPRO, Gould, 18901 
Euclid Avenue, Cleveland, OH 44117 

DLA8GL, VV—DCASPRO, General Electric, 
1100 Western Avenue (27753), Lynn, MA 
01910 

DLA&GM, VW—DCASMA, Grand Rapids, 
Riverview Center Bldg., 678 Front Street, 
N.W., Grand Rapids, MI 49504 

DLA8GN, VX—DCASMA, Garden City, 605 
Stewart Avenue, Garden City, LI, NY 11530 

DLA8HB, WA—DCASPRO, Hayes, Hayes 
International Corporation, P.O. Box 2583, 
Birmingham, AL 35202 

DLA8HC, WB—DCASMA, Hartford, 96 
Murphy Road, Hartford, CT 06114 

DLA8HD, WC—DCASPRO, Singer, 1225 
McBride Avenue, Little Falls, NJ 07424 

DLA8HE, Z2—DCASPRO, Hayes (Dothan), 
Napier Field, Dothan, AL 36301 

DLA8HM, WD—DCASPRO, Honeywell, 2701 
Fourth Avenue South, Minneapolis, MN 
55408 

DLAS8HR, Z9—Hawaii Residency (DCASMA- 
SF), Federal Building, Room 4115, 300 Ala 
Moana Bivd., Honolulu, HI 96813 

DLA8HS, XT—DCASPRO, Hamilton 
Standard, Bradley Field, Windsor Locks, 
CT 06096 

DLA8HU, XG—DCASPRO, Hughes Aircraft 
Company, Ground Systems Group, Bldg. 
600, Mail Station B104, P.O. Box 3310, 
Fullerton, CA 92634 

DLA8JJ, WG—DSCASMA, Indianapolis, 
Building 1, Finance Center, Fort Benjamin 
Harrison, Indianapolis, IN 46249 

DLA8]K, Z6—DCASPRO, GMC Detroit, 
Diesel Allison, 2001 South Tibbs Avenue, 
Indianapolis, IN 46241 

DLA8jL, X2—DCASPRO, Magnavox, 1616 
Directors Row, Fort Wayne, IN 46808 

DLA8KA, XY—DCASPRO, Kaman Aerospace 
Corp., Old Windsor Road, Bloomfield, CT 
06002 

DLA8LA, WL—DCASR, Los Angeles, 11099 
South La Cienega Blvd., P.O. Box 45011, Los 
Angeles, CA 90045 

DLA8LB, WM—DCASPRO, Litton, 20812 
Ventura Blvd., Woodland Hills, CA 91364 

DLA8LC, Y8—DCASMA, Inglewood, 9920 
South La Cienega Blvd., Inglewood, CA 
90301 

DLA8LT, WN—DCASPRO, E-Systems, Inc., 
P.O. Box 379, Greenville, TX 75401 

DLA8MB, Vi1—DCASPRO, Harris-Melbourne, 
1465 Clearmont Street, N.E., Palm Bay, 
Florida 32905-4017 

DLA8MC, V2—DCASPRO, Rockwell 
International-MSD, P.O. Box 1367, Duluth, 
GA 30136-4099 

DLA8MF, QF—DCASMA, San Juan, P.O. Box 
34167, Ft. Buchanan, PR 00934 

DLA8MH, X9—DCASPRO, McDonnell 
Douglas, Astronautics Co., West, 5301 
Bolsa Avenue, Huntington Beach, CA 92647 


DLA8MM, XL—DCASPRO Martin Marietta 
Aerospace Orlando, P.O. Box 5837, Mail. 
Point 49, Orlando, FL 32855 

DLA8MN, WQ—DCASMA, Twin Cities, 2305 
Ford Parkway, St. Paul, MN 55116 

DLA8MW, WR—DCASMA, Milwaukee, 
Henry S. Reuss Federal Plaza, Suite 340, 
310 W. Wisconsin Avenue, Milwaukee, WI 
53203 

DLA8NC, WV—DCASMA, Ottawa, 24th 
Floor Journal Towers South, 365 Laurier 
Avenue West, Ottawa, ON, Canada 
K1A0S5 

DLA8NF, WW—DCASMA, Orlando, 3555 
Maguire Blvd., Orlando, FL 32803 

DLA8NH, YS—DCASPRO, Sanders 
Associates, Inc., Daniel Webster Highway 
South, Nashua, NH 03061 

DLA8NJ, WT—DCASMA, Springfield, 240 
Route 22, Springfield, NJ 07081. 

DLA8NL, Z1—DCASMA, New Orleans, 13800 
Old Gentilly Highway, Bldg. 350, P.O. Box 
29283, New Orleans; LA 70189 

DLA8NM, YR—DCASPRO, IBM, Route 17C, 
Owego, NY 13827 

DLA8NN, YN—DCASPRO, PRD Electronics, 
6801 Jericho Turnpike, Syosset, NY 11791 

DLA8NY,WU—DCASR, New York, 201 
Varick Street, New York, NY 10014 

DLA8NZ, Y8—DCASMA, New York, 201 
Varick Street, New York, NY 10014 

DLA8PA, WY—DCASMA, Phoenix, 3800 
North Central Avenue, Phoenix, AZ 85012 

DLA8PH, XA—DCASR, Philadelphia, P.O. 
Box 7478, Philadelphia, PA 19101 

DLAS&PL, X3—DCASMA, Philadelphia, P.O. 
Box 7699, Philadelphia, PA 19101 

DLA8PM, XB—DCASPRO, IBM Manassas, 
9500 Godwin Drive, Manassas, VA 22110 

DLA8PP, XD—DCASMA, Pittsburgh, 1626 
South Federal Bldg., 1000 Liberty Avenue, 
Pittsburgh, PA 15222 

DLA8PR, X7—DCASPRO, RCA, Marne 
Highway and Borton Landing Road, 
Moorestown, NJ 08057 

DLA8PW, XE—DCASPRO, Ford Aerospace, 
3939 Fabian Way, Palo Alto, CA 94303 

DLA8RB, XF—DCASPRO, Raytheon, Spencer 
Laboratory, Wayside Avenue, Burlington, 
MA 01803 

DLA8RP, XM—DCASMA, Reading, 45 South 
Front Street, Reading, PA 19602 

DLA8RS, X4—DCASPRO, Rocketdyne, 6633 
Canoga Avenue, Canoga Park, CA 91304 

DLA8SA, XN—DCASMA, San Antonio, 615 
E. Houston, San Antonio, TX 78294 

DLA8SD, X8—DCASPRO, Sundstrand, P.O. 
Box 5066, Rockford, IL 61125 

DLA8SF, XR—DCASMA, San Francisco, 1250 
Bayhill Drive, San Bruno, CA 94066 

DLA8SK, XQ—DCASPRO, Singer-Link, 
Kirtland Plant, Binghamton, NY 13902 

DLA8SL, XS—DCASR, St. Louis, 1136 
Washington Avenue, St. Louis, MO 63101 

DLA8SN, XU—DCASMA, Syracuse, U.S. 
Courthouse & Federal Bldg., Syracuse, NY 
13260 

DLA8ST, X5—DCASMA, St. Louis, 1136 
Washington Avenue, St. Louis, MO 63101 

DLA8SW, XW—DCASMA, Seattle, Bldg. 5D, 
Naval Station Center, Seattle, WA 98115 

DLA8SY, XX—DCASPRO, GTE 
Communications Products Corporation, 360 
First Avenue, Needham, MA 02194 
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BLA8TC, YF—DCASPRO, Teledyne CAE, c/o 
Teledyne Continental Aviation and 
Engineering, 1330 Laskey Road, Toledo, OH 
43612 


DLA8TE, XZ—DCASPRO, Texas 
Instruments, P.O. Box 226015, MS 256; 
Dallas, TX 75226 

DLA8TO, U3—DCASPRO, McDonnell 
Douglas/Rockwell, 2000 North Memorial 
Drive, Tulsa, OK 74115. - 

DLA8VC, YC—DCASMA, Van Nuys, 6230 
Van Nuys Blvd., Van Nuys, CA 91408 

DLA8WK, YD—DCASMA, Wichita, Wichita 
Mid-Continent, Airport Terminal Bldg., 
Wichita, KS 67209 

DLA8WR, YH—DCASPRO, Williams 
International Corp., 2280 West Maple Road, 
Walled Lake, MI 48088 


DLA8WS, YG—DCASPRO, Westinghouse, 
Hendy Avenue, Sunnyvale, CA 94088, 

DLA8WT, Z8—DCASPRO, Grumman 
Aerospace Corp., Stuart, FL 33494 

DLA8WU, VA—DCASPRO, Northrop DSD, 
600 Hicks Road, Rolling Meadows, IL 
60008-1098 ; ei 

DLA8WV, VD—DCASPRO, AM General, 701 
W. Chippewa Avenue, South Bend, IN 
46614-3711 

DLA900, UD—Defense Electronics Supply 
Center, 1507 Wilmington Pike, Dayton, OH 
45444 > 


DLA910—Defense Electronics Supply Center, 
Base Contracting Section, 1507 Wilmington 
Pike, Dayton, OH 45444 


Defense Mapping Agency 


DMA600—Defense Mapping Agency, Bldg. 56, 
U.S. Naval Observatory, Washington, DC 
20305-3000 

DMA650—Defense Mapping Agency, Inter- 
American Geodedic Survey, Fort Sam 
Houston, TX 78234-5000 

DMA700—Defense Mapping Agency, 
Aerospace Center, 3200 South Second 
Street, St. Louis, MO 63118-3399 


DMA800, YZ--Defense Mapping Agency, 
Hydrographic/Topographic Center, 6500 
Brooks Lane, Washington; DC 20315-0030 

DMA920—Director, DMA Distribution 
Center, Clearfield, UT 84016-1292 


Defense Communications Agency 


DCA100—Defense Communications Agency, _ 


Washington, DC 20305 
DCA200—Defense Communications Agency, 
Defense Commercial Communications 
Office, Scott AFB, IL 62225 
DCA300—DEC€CO-PAC, 1154 Bishop Street, 
‘Honolulu, HI 96813 
DCA400—DECCO-EUR, APO New York, NY 
09130 


Defense Nuclear Agency 

DNA001, 8Z—Defense Nuclear Agency, 
Washington, DC 20305 

DNA0o02, 9Z—Headquarters Field Command, 
Defense Nuclear Agency, Kirtland AFB, 
NM 87115 

DNA004—Armed Forces Radiobiology 
Research Institute, Defense Nuclear 
Agency, Bethesda, MD 20014 


Strategic Defense Initiative Organization 


SDI084—Strategic Defense Initiative 
Organization, Washington, DC 20301-7100 


Miscellaneous Defense Activities 


MDA902—American Forces Radio and 
Television Service, 1016 North McCadden 
Place, Los Angeles, CA 90038 

MDA903, F7—Defense Supply Service— 
Washington, Room 1D245, The Pentagon, 
Washington, DC 20310 

MBDA904; BE—Maryland Procurement Office, 
Procurement & Production Directorate, 9800 
Savage Road, Fort George G: Meade, MD 
20755 

MDA905—Uniformed Services University of 
the Health Services, 4301 Jones Bridge 
Road, Bethesda, MD 20014 

MDA906—Reserved for CHAMPUS 

MDA907—Menwith Hill Station, Harrogate, 
Yorkshire, England 


Appendix O—Cost Accounting Standards 


(Note: The Cost Accounting Standards are 
codified in 4.CFR Chapter III.) 
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Appendix P—Department of Defense Directive 5400.11 of 9 June 1982 
Subject: Department of Defense Privacy Program 


insert illustration(s) 1590 


BILLING CODE 3810-01-C 


DEPARTMENT OF DEFENSE DIRECTIVE 5400.11 


June 9, 1982 
NUMBER 5400.11 


Department of Defense Directive “© 


SUBJECT: Department of Defense Privacy Program 


References: (a) DoD Directive 5400.11, "Personal Privacy and 
Rights of Individuals," August 4, 1975 (hereby 
canceled) 

(b) Title 5, United States Code, Section 552a (Public 
Law 93-579, “The Privacy Act of 1974") 

(c) DoD 5025.1-M, “Directives System Procedures" 
April, 1981, authorized by DoD Directive 5025.1, 
“Department of Defense Directives Systema," 
October 16; 1980 

(d) through (g), see enclosure 1 


A. REISSUANCE AND PURPOSE 


1. This Directive reissues reference (a); establishes. policies 
and procedures for implementing the DoD Privacy Program under refer- 
ence (b); delegates authorities and assigns responsibilities for 
administration of the DoD Privacy Program; and establishes the Defense 
Privacy Board and the Defense Privacy Board Legal Committee. 


2. This Directive authorizes the development, publication, and 
maintenance of DoD 5400.11-R, “The DoD Privacy Program Regulation," 
consistent with reference (c). 


B. APPLICABILITY AND SCOPE 


1. The provisions of this Directive apply to the Office of the 
Secretary of Defense, the Military Departments, the Organization of 
the Joint Chiefs of Staff, and the Defense Agencies (hereafter re- 
ferred to as “DoD Components"), except for the National Security 
Agency/Central Security Service (NSA/CSS) (see subsection B.2., below). 


2. This Directive shall apply to the NSA/CSS to the extent that 
its provisions are consistent with references (d) and (e), and with 
requirements to protect sensitive cryptologic information. 


3. The provisions of this Directive shall be made applicable by 
contract or other legally binding actions to government contractors 
whenever a contract is let for the operation of a system of records 
or a portion of a system of records. For purposes of liability under 
the Privacy Act (reference (b)) the employees of the contractor are 
considered employees of the contracting DoD Component. 


4. The DoD Privacy Program components are listed at enclosure 2. 
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C. Definitions 


1. Individual. A living citizen of the United 
States or an alien lawfully admitted to the 
United States for permanent residence. All 
members of U.S. Armed Forces are 
considered individuals for Privacy Act 
purposes. The legal guardian of an individual 
or the parent of a minor may act on behalf of 
the individual. No rights are vested in the 
representatives of a deceased person under 
this Directive 

2. Law Enforcement Activity. Any activity 
engaged in the enforcement of criminal laws, 
including efforts to prevent, control, or reduce 
crime or to apprehend criminals, and the 
activities of prosecutors, courts, correctional, 
probation, pardon, or parole authorities. 

3. System of Records. Any group or records 
under the control of any DoD Component 
from which information is retrieved by the 
name of an individual or by some identifying 
number, symbol, or other identifying 
particular assigned to an individual. 


D. Policy 


It is the policy of the Department of 
Defense to safeguard personal information 
contained in any system of records 
maintained by DoD Components and to make 
that information available to the individual to 
whonm it pertains to the maximum extent 
practicable. 


E. Procedures 


Detailed procedures for implementing the 
DoD Privacy Program are set forth in DoD 
5400.11-R. In summary, these procedures: 

1. Permit individual access and 
amendment. Individuals are permitted: 

a. To determine what records pertaining to 
them are being collected, maintained, used, 
or disseminated. 

b. To gain access to the information 
pertaining to them maintained in any system 
of records, and to correct or amend that 
information. 

c. To obtain an accounting of all 
disclosures of the information pertaining to 
them except when disclosures are made (1) to 
DoD personnel in the course of their official 
duties; (2) under DoD 5400.7-R (reference (f)); 
or (3) to another agency or to an 
instrumentality or any governmental 
jurisdiction within or under control of the 
United States conducting law enforcement 
activities authorized by law. 

d. To appeal any refusal to grant access to 
or amend any record pertaining to them, and 
to file a statement of disagreement with the 
record in the event amendment is refused. 

2. Limit collection, maintenance, use, and 
dissemination of personal information. DoD 
Components are required: 

a. To collect, maintain, use, and 
disseminate personal information only when 
it is relevant and necessary to achieve a 
purpose required by statute or Executive 
Order. 

b. To collect personal information directly 
from the individuals to whom it pertains to 
the greatest extent practical. 

c. To inform individuals who are asked to 
supply personal information for inclusion in 
any system of records: 

(1) The authority for the solicitation; 

(2) Whether furnishing the information is 
mandatory or voluntary; 


(3) The intended uses of the information; 

(4) The routine disclosures of the 
information that may be made outside the 
Department of Defense; and 

(5) The effect on the individual of not 
providing all or any part of the requested 
information. 

d. To ensure that all records used in 
making determinations about individuals are 
accurate, relevant, timely, and complete. 

e. To make reasonable efforts to ensure 
that records containing personal information 
are accurate, relevant, timely, and complete 
for the purposes for which the record is being 
maintained before making them available to 
any recipients outside the Department of 
Defense, other than a federal agency, unless 
the disclosure is made under DoD 5400.7-R 
(reference (f)). 

f.To keep no record that describes how 
individuals exercise their rights guaranteed 
by the First Amendment of the U.S. 
Constitution, unless expressly authorized by 
statute or by the individual to whom the 
records pertains, or the record is pertinent to 
and within the scope of an authorized law 
enforcement activity. 

g. To make reasonable efforts, when 
appropriate, to notify individuals whenever 
records pertaining to them are made 
available under compulsory legal! process, if 
such process is a matter of public record. 

h. To establish safeguards to ensure the 
security of personal information and to 
protect this information from threats or 
hazards that might result in substantial harm, 
embarrassment, inconvenience, or unfairness 
to the individual. 

i. To establish rules of conduct for DoD 
personnel involved in the design, 
development, operation, or maintenance of 
any system of records and to train them in 
these rules of conduct. 

3. Require public notice and annual 
publication. DoD Components are required to 
publish in the Federal Register: 

a. At least annually, a notice of the 
existence and character of every system of 
records maintained. 

b. A notice of the establishment of any new 
or any alteration to existing system of record 
notices. 

c. At least 30 days before adoption, 
advance notice for public comment of any 
new or intended changes to the routine uses 
of the information in existing system of 
records including the categories of users and 
the purposes of such use. 

4. Permit exempting eligible systems of 
records. DoD Components may exempt from 
certain specific provisions of the Privacy Act 
(reference (b)) eligible systems of records, but 
only when there is an important public 
purpose to be served and specific statutory 
authority for the exemption exists. 

5. May require annual and other reports. 
DoD Components shall furnish the Privacy 
Office that information required to complete 
any reports required by the Office of 
Management and Budget or other authorities. 


F. Organization 


1. Defense Privacy Board. Membership of 
the board shall consist of the Executive 
Secretary-and representatives designated by 
the Secretaries of the Military Departments; 
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the Assistant Secretary of Defense 
(Comptroller) (whose designee shall serve as 
chairman); the Assistant Secretary of Defense 
(Manpower, Reserve Affairs, and Logistics), 
the General Counsel, Department of Defense. 
and the Director, Defense Logistics Agency: 

2. The Defense Privacy Office. The office 
consists of a Director, who shall also functior 
as the Executive Secretary of the Defense 
Privacy Board, and his staff. 

3. The Defense Privacy Board Legal 
Committee. The committee shall be 
composed of a legal counsel from each of the 
DoD Components represented on the DoD 
Privacy Board. The legal counsels shall be 
appointed by the Executive Secretary in 
coordination with the Secretaries of the 
Military Department or the head of the 
appropriate DoD Components. Other DoD 
legal counsels may be appointed by the 
Executive Secretary, after coordination with 
the appropriate representative of the DoD 
Component concerned, to serve on the 
committee. 


G. Responsibilities 


1. The Assistant Secretary of Defense 
(ComptroHer) (ASD{(C)). or his designee, the 
Deputy Assistant Secretary of Defense 
(Administration) (DASD{A)}). shall: 

a. Direct and administer the DoD Privacy 
Program. 

b. Develop and maintain DoD 5400.11-R 
consistent with DoD 5025.1-M (reference (c)) 
and other guidance, to ensure timely and 
uniform implementation of the DoD Privacy 
Program. 

c. Serve as chairman of the Defense 
Privacy Board. 

2. Chairman and members of the Defense 
Privacy Board shall: 

a. Serve as the principal policymakers for 
the DoD Privacy Program and the focal point 
for implementation of this Directive. 

b. Ensure that all DoD Components 
actively participate in establishing policies. 
procedures, and practices in carrying out the 
DoD Privacy Program. 

3. Director, Defense Privacy Office, shall 
carry out the specific responsibilities for 
implementation of the DoD Privacy Program 
set forth in enclosure 3. 

4. Members of Defense Privacy Board 
Legal Committee shall: 

a. Consider legal questions referred to the 
Board regarding the application of the 
Privacy Act (reference (b)), this Directive, 
DoD 5400.11-R, and the implementation of 
the DoD Privacy Program. 

b. Render advisory opinions to the DoD 
Privacy Board, subject to approval by the 
General Counsel, Department of Defense. 

._ 5. The General Counsel, Department of 
Defense, shall: 

a. Review the advisory opinions of the 
Defense Privacy Board Legal Committee to 
ensure uniformity in legal positions and 
interpretations rendered. 

b. Be the final approving authority on all 
advisory legal opinions rendered by the 
Defense Privacy Board or the Defense 
Privacy Board Legal Committee regarding ‘he 
Privacy Act (reference (b)) or its 
implementation. 
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6. The Head of Each DoD Component shall 
implement the DoD Privacy. program by 
carrying out the specific responsibilities set 
forth in subsection E.2. and enclosure 4. 

7. System Managers shall carry out the 
responsibilities set forth in enclosure 5. 

8. Automated Data Processing (ADP) or 
Word Processing Managers, who process 
information from any system of records, shall 
carry out the responsibilities set forth in 
enclosure 6. 

9. DoD Employees shall: 

a. Not disclose any personal information 
contained-in any system of records except as 
authorized by this Directive. 

b. Not maintain any official files which are 
retrievable by name or other personal 
identifier without first ensuring that a notice 
for the system has been published in the 
Federal Register. 

c. Report any disclosures of personal 
information from a system of records or the 
maintenance of any system of records that 
are not authorized by this Directive to the 
appropriate Privacy Act officials for his or 
her action. 


H. Effective Date and Implementation 


This Directive is effective immediately. 
Although DoD 5400.11-R expands on this 
Directive and implements the DoD Privacy 
Act Program, DoD Components shall forward 
within 180 days two copies of their internal 
implementing documents to the Assistant 
Secretary of Defense (Comptroller) to ensure 
compliance with paragraph G.2.b. of the basic 
Directive, and paragraph 5, enclosure 3. 


Frank E. Carlucci, 
Deputy Secretary of Defense. 


Enclosures—6 
1. References 
2. DoD Privacy Program Components 
3. Responsibilities of the Director, Defense 
Privacy Office 

4. Responsibilities of DoD Component 
Heads 

5. Responsibilities of the System Manager 

6. Responsibilities of ADP and Word 
Processing Managers 

(d) Public Law 86-36, “National Security 
Agency,” May 29, 1959. 

(e) Public Law 88-290, “Personnel Security 
Procedures in the National Security Agency,” 
March 26, 1964. 

(f}) DoD 5400.7-R “DoD Freedom of 
Information Act Program,” December 1980, 
authorized by DoD Directive 5400.7, “DoD 
Freedom of Information Act Program,” March 
24, 1980. 

(g) Title 12, United States Code, Section 
3401, “The Financial Privacy Act of 1978”. 


DOD Privacy Program Components 


Office of the Secretary of Defense and its 
field activities 

Department of the Army 

Department of the Navy 

Department of the Air Force 

U.S. Marine Corps 

Organization of the Joint Chiefs of Staff 

Unified and Specified Commands 

Defense Advanced Research Projects Agency 

Defense Audiovisual Agency 

Defense Audit Service 

Defense Communications Agency 

Defense Contract Audit Agency 


Defense Criminal Investigative Service 

Defense Intelligence Agency 

Defense Investigative Service 

Defense Logistics Agency 

Defense Mapping Agency 

Defense Nuclear Agency 

Defense Security Assistance Agency 

National Security Agency/Central Security 
Service 

Uniformed Services University of the Health 
Sciences 


Responsibilities of the Director, Defense 
Privacy Office > 

The Director, Defense Privacy Office, shall: 

1. Serve as Executive Secretary and a 
member of the Defense Privacy Board. 

2. Monitor implementation of the DoD 
Privacy Program for the Defense Privacy 
Board. 

3. Serve as the focal point for the 
coordination of Privacy Act matters with the 
Defense Privacy Board; the Defense Privacy 
Board Legal Committee; the Office of 
Management and Budget; the General 
Accounting Office; the Office of the Federal 
Register, in conjunction with the OSD Federal 
Register Liaison Officer; and other Federal 
agencies, as required; 

4. Develop and maintain DoD 5400.11-R 
consistent with DoD 5025.1-M reference (c)). 

5. Review DoD Component instructions and 
related issuances pertaining to the DoD 
Privacy Program and provide overall 
guidance to avoid conflict with DoD Privacy 
Program policy and procedures. 

6. Supervise the implementation of the 
Right to Financial Privacy Act of 1978 
(reference (g)) and any other legislation that 
impacts directly on individual privacy. 

7. In conjunction with the Office of the 
Assistant Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics), the Office of 
the General Counsel, DoD; and other DoD 
Components: 

(a) Ensure that training programs regarding 
DoD Privacy Program policies and 
procedures are established for all DoD 
personnel whose duties involve design, 
development, operation, and maintenance of 
any system of records. 

(b) Coordinate on all DoD personnel 
policies that may affect the DoD Privacy 
Program. 

8. In conjunction with the Office of the 
Deputy Assistant Secretary of Defense 
(Management Systems), Office of the ASD{C), 
and other DoD Components, ensure that: 

(a) All information requirements developed 
to collect or maintain personal data conform 
with DoD Privacy Program standards; 

(b) Procedures are developed to protect 
personal information while it is being 
processed or stored in automated data 
processing or word processing centers. 

9. In conjunction with the Office of the 
ASD{MRA&L), the Defense Manpower Data 
Center (Defense Logistics Agency), and other 
DoD Components, ensure that procedures 
developed to collect or maintain personal 
data for research purposes conform both to 
the requirements of the research and DoD 
Privacy Program standards. 


Responsibilities of DoD Components Heads 
The Head of each DoD Component shall: 


1. Establish an active program to 
implement the DoD Privacy Program. 

2..Provide adequate funds and personnelto 
support the Privacy Program. 

3. Designate a senior official to serve as the 
principal point of contact for DoD Privacy 
Program matters and to monitor compliance 
with the program. 

4. Ensure that DoD Privacy Program 
compliance is reviewed during the internal 
inspections conducted by Inspectors General 
or equivalent inspectors. 

5. Ensure that the DoD Component head, a 
designee, or an appellant reviews all appeals 
from denials or refusals by Component 
officials to amend personal records. 

6. Establish rules of conduct to ensure that: 

a. Only personal information that is 
relevant and necessary to achieve a purpose 
required by statute or Executive Order is 
collected, maintainted, used, or disseminated. 

b. Personal information is collected to the 
greatest extent practicable directly from the 
individual to whom it pertains. 

c. No records are maintained describing 
how individuals exercise their rights 
guaranteed by the First Amendment to the 
U.S. Constitution unless expressly authorized 
by statute or the individuals to whom they 
pertain or unless the records pertain to and 
are within the scope of an authorized law 
enforcement activity. 

d. Individuals are granted access to records 
which pertain to them in systems of records 
unless the system has been exempted from 
the access provisions of the Privacy Act 
(reference (b)). 

e. No system of records subject to 
reference (b) is maintained, used, or 
disseminated without prior publication of a 
system notice in the Federal Register. 

f. All personal information contained in 
any system of records is safeguarded against 
unwarranted and unauthorized disclosure. 

g. Procedures are established that permit 
an individual to seek the correction or 
amendment of any record in a system of 
records pertaining to the individual unless 
the system of records has been exempted 
from the amendment procedures of reference 
(b). 

h. All personnel whose duties involve 
design, development, operation, and 
maintenance of any system of records are 
trained in the rules of conduct established. 

7. Assist, upon request, the Defense Privacy 
Board on matters of special interest. 


Responsibilities of the System Manager 


The System Manager for any system of 
records shall: 

1. Ensure that all personnel who either 
have access to the system of record or who 
are engaged in developing or supervising 
procedures for handling records in the system 
of records are aware of their responsibilities 
for protecting personal information 
established by the DoD Privacy Program. 

2. Prepare promptly any required new, 
amended, or altered system notices for the 
system of records and submit them through 
channels for publication in the Federal 
Register. 

3. Notify all ADP or word processing 
managers who process information from the 
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system of records.that the information.is 
subject to the DoD Privacy Program and the 
applicable routine uses for the information in 
the system. 

4. Coordinate with ADP and word 
processing managers providing services to 
ensure an adequate risk‘analysis is 
conducted. 

5. Coordinate with the servicing ADP and 
word processing managers to ensure that the 
system manager is notified when there are 
changes to processing equipment, hardware 
or software, and the data base that may 
require submission of a amended system 
notice. 


Responsibilities of ADP and Word Processing 
Managers 


All ADP and word processing managers, 
who process information from a system of 
records shall: 

1. Ensure that each system manager 
provides a current system notice or 
information as to the contents of the system 
notice for each system of records from which 
information is to be processed. 

2. Ensure that all personnel who have 
access to information from a system of 
records during processing or. who are 
engaged in developing procedures for 
processing such information are aware of the 
provisions of the DoD Privacy Program 
policies and procedures. 

3. Notify promptly the system manager 
whenever there are changes to processing 
equipment, hardware or software, and the 
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data base that may require the:submission of 
an amended system notice for any system of 
records. 


Appendix Q—Department of Defense Foreign 
Tax Relief Program 
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APPENDIX Q 
DEPARTMENT OF DEFENSE FOREIGN TAX RELIEF PROGRAM 
Part 1—Department of Defense Directive 5100.64 


Q-100 Reprint of DoD Directive 5100.64. 


June 12, 1979 
NUMBER 5100.64 


GC DoD 


Sa 


Department of Defense Directive 


SUBJECT DoD Foreign Tax Relief Program 


References: (a). DoD Directive 5100.64, “Depart- 
ment of Defense Foreign Tax 
Relief Program,” August 12, 1970 
(hereby canceled) 

DoD Instruction 2050.1, “Dele- 
gated Approval Authority to 
Negotiate and Conclude Inter- 
national Agreements,” July 6, 
1977 

DoD Directive 5000.35, “Defense 
Acquisition Regulatory System," 
March 8, 1978 

DoD Directive 5525.1, “Status 
of Forces Policies and Infor- 
mation,” January 20, 1966 


A. REISSUANCE AND PURPOSE 


This Directive (1) reissues reference (a), with- 
out substantive change, to correct superseded refer- 
ences; and (2) defines the tax relief policy of the 
Department of Defense, designates the organizational 
element which has continuing responsibility for the 
overall] direction of the DoD Foreign Tax Relief 
Program, delineates the responsibilities of other 

rganizational elements to implement and monitor 
the program, and requires the preparation and 
aintenance of specified foreign country tax law 
studies in order to facilitate the institution of 
tatistical reporting procedures. 


APPLICABILITY AND SCOPE 


1. The provisions of this Directive apply 
o the Office of the Secretary of Defense, the 
Military Departments. the Organization of the Joint 
Chiefs of Staff, the Unified Command, and the Deferse 
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Agencies (hereafter referred to as'“DoD 
Components”). 

2. The policy set forth in this Directive 
applies to: ; 

a. Military functions expenditures by the 
Department of Defense, and 

b. Expenditures by nonappropriated fund 
activities of the Department of Defense that 
are subject to taxes imposed by: 

(1) Foreign countries in which U.S, military 
forces are regularly stationed (other than 
attache and other military personnel assigned 
to a U.S. diplomatic mission); and 

(2) Any other foreign country in which all 
or most U.S. defense activities, in a collective 
sense, are conducted in the interest of the 
common defense or otherwise significantly 
improve the military security of that country. 

3. The policy set forth in this Directive also 
applies to Military Assistance Program 
(MAP) expenditures in all countries. 


c. Definitions 

1. Regardless of how a charge is 
denominated in foreign law or regulation, the 
words “tax” and “taxes” include all direct or 
indirect foreign customs duties, import and 
export taxes, excises, fees and other charges 
imposed at the national, local or intermediate 
level of a foreign country other than charges 
for services rendered or for other 
consideration received. 

2. For example, taxes include but are not 
limited to purchase tax, sales tax, use tax, 
gross receipts tax, stamp tax, transfer-tax, 
transaction tax, turnover tax, value added 
tax, service tax, trade tax, business tax; 
license tax, transportation tax, circulation 
tax, luxury tax; possession tax, production 
tax, registration tax, consumption tax, 
gasoline tax, real property tax, personal 
property tax, and gross income tax. 

3. The word “relief” includes any method, 
technique, or procedure by which the 
ultimate economic burden of a tax on DoD 
funds may be avoided or otherwise remedied, 
such as exemption, refund, or drawback. 


D. Policy 


It is the policy of the Department of 
Defense to secure, to the maximum extent 
practicable, effective relief from all foreign 
taxes wherever the ultimate economic burden 
of those taxes would, in the absence of such 
relief, be borne by funds appropriated or 
allocated to the Department of Defense 
(including MAP appropriations) or under the 
control of its nonappropriated fund activities. 
In those cases in which the total economic 
burden of a tax not readily identifiable in the 
normal course of business is so small that it 
may be considered a de minimis matter, or in 
which the administrative burden of securing 
effective relief from a tax in a particular 
instance would be out of proportion to the 
amount of the relief obtained, tax relief shall 
be considered impracticable. 


. E. Responsibilities 

1. The General Counsel of the Department 
of Defense shall: 

a. Provide overall supervision and direction 
of the DoD Foreign Tax Relief Program. 

b. Resolve any significant issues relating to 


the program. 





c. Designate those countries that come 
within subparagraph B.2:b.{2) of this 
Directive. 

d. Direct the preparation of country tax law 
studies for countries not within the scope of 
subsection B.2. of this Directive. 

e. Designate the DoD member of the Inter- 
Agency Committee on Foreign Tax Relief, 
established by the Department of State. 

2. The Assistant Secretary of Defense 
(international Security Affairs) shail monitor 
the negotiation and conclusion of 
international agreements subject to the 
Secretary's approval authority under DoD 
Instruction 2050.1 (reference (b)), to ensure 
that such agreements are compatible with the 
policy set forth in this Directive and any 
implementing guidance concerning that 
policy issued by the General Counsel of the 
Department of Defense. 

3. The Chairman, Defense Acquisition 
Regulatory Council, shall coordinate with the 
General Counsel of the Department of 
Defense before the issuance, amendment, or 
revision of any portion of the Defense 
Acquisition Regulatory System (or regulation, 
directive, circular, or other publication within 
the scope of DoD Directive 5000.35 (reference 
(c)) that pertains to the implementation of the 
DoD Foreign Tax Relief Program. 

4. The Assistant Secretary of Defense 
(Comptroller) shall perform such fiscal 
functions as may be required to implement 
the DoD Foreign Tax Relief Program, 
including advice and assistance in the 
institution of procedures for collecting data, 
compiling reports, and performing internal 
audits. 

5. The Secretary of each of the Military 
Departments and the Director of each of the 
Defense Agencies shall issue instructions or 
regulations that charge a single office within 
the respective Military Department or 
Defense Agency (referred to as the 
“Cognizant Office”) with continuing 
responsibility for supervising and monitoring 
the implementation of the DoD Foreign Tax 
Relief Program within such Department or 
Agency. Such instructions or regulations shall 
delegate to the Cognizant Office authority 
commensurate with its responsibility. 

6. Commanders of Unified Commands, as 
appropriate, shal! promulgate management 
procedures to guide and coordinate the 
administration of the DoD Foreign Tax Relief 
Program throughout their respective area 
commands. 

7. For each foreign country that comes 
within the scope of subsection B.2. of this 
Directive, a single Military Commander shal] 
be designated by the Commander of the 
Unified Command. The designated Military 
Commander shall be the same designated 
under the procedures in subsection IV.C. of 
DoD Directive 5525.1 (reference (d}). The 
designated Military Commander shall: 

a. Make and maintain a current country tax 
law study in accordance with section F. of 
this Directive. 

b. Be the single point of contact for U.S. 
contracting officers and activities for the 
investigation and resolution of specific 
matters that relate to the foreign tax relief 
program within the country for which the 
Military Commander is designated and for 
the forwarding of major problems affecting 


that program through proper channels to the 
General Counsel of the Department of the 
Defense. 

c. Provide liaison with the responsible U S. 
diplomatic mission on current tax relief 
problems and, where appropriate, with local 
foreign tax authorities. 


F. Country Tax Law Studies 


1. The taxes covered by each country tax 
law study shall be limited to those which in 
the absence of tax relief, would affect, or 
would appear to affect, U.S. Government 
expenditures, even as a de minimis matters. 
(All such taxes are hereafter referred to as 
“applicable taxes.) The formats of the 
studies for all countries shall be similar 
within each Unified Command insofar as 
practicable, and designed to facilitate 
statistical reporting procedures. The studies 
shall be prepared and maintained with a 
view to the practical utilization of the studies 
by U.S. contracting officers and activities for 
purposes of making reliable estimates of the 
total amount of taxes applicable to any 
particular contract and the amount thereof 
for which tax relief is available. 

2. Each country tax law study shall consist 
of the following: 

a. A general survey of all applicable taxes, 
together with translations, as appropriate, of 
the salient featured of the law or regulations 
imposing those taxes. 

b. For each applicable tax, a summary 
statement containing: Its name; its rate (or 
rates); the taxing authority (national, 
provincial, or municipal); the legal incidence 
of the tax (the nature of the taxpayer or other 
entity liable for the payment of the tax to the 
taxing authority under the law of the 
country); its descrition (including the base or 
bases on which the tax is imposed); the 
applicability of the tax to various types of 
contracts (supplies, services or construction) 
is the event the tax is applicable to only one 
or serveral of such types of contracts; the 
applicability of the tax to the prime contract, 
as well as to any subcontracts or purchase 
orders issued by the prime contractor or 
subcontractor; the applicability of the tax to 
contractor.and subcontractor personnel; the 
variation, if any, of the applicability of the 
tax depending upon the domicile of the 
contractor or contractor personnel, such as 
United States, host country, or third country; 
any applicable exemptions of deductions of 
significance;.and the method of collection of 
the tax. 

c. The basis upon which it is concluded 
that each applicable tax, in absence of tax 
relief, would affect, or would appear to affect, 
U.S. Government expenditures; and any 
evidence of the degree to which its ultimate 
economic burden would, in absence of tax 
relief, be borne by the U.S. Government 
rather than be absorbed by others. 

d. The substantive tax relief, if any, from 
each applicable tax that is available to the 
U.S. Government either by international 
agreements in force or under the tax law or 
other regulation of the country; the 
procedures which may be used to obtain any 
such relief; the requirement, if any, for the 
issuance of a tax exemption certificate by the 
military procuring agency or by an agency of 
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the country to secure an exemption; the 
entitlement, if any, of the taxpayer to interest 
on any tax refund made by the host country; 
the credits, if any, that may be available 
against any other taxes otherwise payable by 
the taxpayer resulting from the payment-of 
the tax under analysis; the approximate 
amount of the tax that should be involved in 
a particular case, if such can be estimated, 
taking into account the costs of filing a claim 
for refund by a contractor to warrant filing 
such a claim; and a brief narration of any 
significant problems which have occurred in 
attempting to obtain relief in particular cases. 

e. A conclusion with regard to the 
adequacy of current tax relief measures; and 
such recommendations as may be 
appropriate for more efficient implementation 
of the policy set forth in this Directive. 

3. Appended to each country tax law study 
shall be a verbatim quotation of all 
provisions relating to tax relief afforded by 
the countries that are contained in 
international agreements in force. 

4. One copy of each country tax law study 
shall be forwared to the General Counsel of 
the Department of Defense and to each of the 
Cognizant Offices of the Military 
Departments and Defense Agencies within 30 
days after its approval by the designated 
Military Commander. The information 
contained in the studies shall be 
disseminated by the Cognizant Offices to U.S. 
contracting officers and activities when 
required 

5. Country tax law studies shall be subject 
to continuing review. When there is a 
significant change in country tax laws, 
regulations, tax relief procedures, or in 
pertinent international agreements in force, 
the corresponding revision shall be promptly 
forwarded by the designated Military 
Commander to each of the offices referred to 
in subsection F.4. 


G. Information Requirements 


1. The reporting requirement contained in 
section F. relating to the submission of 
country tax law studies and revisions thereof 
is assigned Report Control Symbol 
(DDSD{AR) 1036. 

2. Each January a summary of significant 
activities during the preceding year in 
implementation of the DoD Foreign Tax 
Relief Program shall be furnished by the 
Heads of Cognizant Officer to the General 
Counsel of the Department of Defense. The 
summary, in narrative form, shall include 
actions taken by the Cognizant Office to 
discharge its responsibility for supervising 
and monitoring the implementation of the 
foreign tax relief program within its Military 
Department or Defense Agency, and for 
disseminating the information contained in 
country tax law studies to U.S. contracting 
officers and activities. The reporting 
requirement contained in this subsection is 
assigned Report Control Symbol DDGC{A) 
1198. 

3. Each January a summary of significant 
activities during the preceding year of the 
administration of the foreign tax relief 
program shall be furnished by Commanders 
of the Unified Commands to the General 
Counsel of the Department of Defense. The 
summary, in narrative form, shall include 


actions taken by the Unified Command to 
discharge its responsibility to supervise and 
coordinate the preparation and maintenance 
of country tax law studies. The reporting 
requirement contained in this subsection is 
assigned Report Control Symbol DDGC{(A) 
1199. 


H. Effective Date 


This Directive is effective immediately. 
Forward two copies of implementing 
documents to the General Counsel of the 
Department of Defense within 120 days. 


C.W. Duncan, Jr., 
Deputy Secretary of Defense. 


Part 2—Implementation and Administration 
of DoD Directive 5100.64 


Q-201 Implementation. DoD Directive 
5100.64 has been implemented by the 
following regulations and instructions: 

Department of the Army Regulation AR 27- 
70; 

Department of the Navy Instruction 
SECNAVINST 5840.5; 

Department of the Air Force Regulation 
AFR 110-18; 

Defense Communications Agency 
Instruction 100-50-6; 

Defense Contract Audit Agency Regulation 
5100.3; 

Defense Mapping Agency Instruction 
5500.2; 

Defense Nuclear Agency Instruction 
5100.64; and 

Defense Supply Agency Regulation 5500.6. 
Pursuant to 11-000{d), the applicable 
implementing regulation or instruction should 
be consulted by contracting activities before 
the initiation of foreign acquisition. 

Q-202 Administration of Program Under 
Unified Commands. The following Unified 
Commands have issued management 
procedures to guide and coordinate the 
administration of the foreign tax relief 
program throughout their respective area 
commands: 

Commander in Chief, European Command 
(USCINCEUR) EUCOM DIRECTIVE 45-8; 

Commander in Chief, Atlantic Command 
(CINCLANT) CINCLANTINST 5840.2A; 

Commander in Chief, Pacific Command 
(CINCPAC) CINCPACINST 5840.2B; and 

as regards Canada and Greenland, 
Commander, Aerospace Defense Command 
(ADC) ADC Regulation 110-1. 

These issuances implement subsection E. 7. 
of DoD Directive 5100.64 (see Part I of this 
Appendix Q) and apply to the contracting 
activities within the geographical areas 
assigned to the respective Unified 
Commands. 


Part 3—Designated Commanding Officers 


Q-301 Designated Commanding Officers. 
For the following foreign countries and areas 
a single military commander as indicated has 
been designated pursuant to subsection E. 7. 
of DoD Directive 5100.64 to make and 
maintain a current country tax law study, to 
serve as a single point of contact for U.S. 
contracting officers and contracting activities 
for the investigation and resolution of specific 
foreign tax relief matters, and to serve as a 
point of liaison with the responsible 
diplomatic mission and local foreign tax 
authorities. 


Commander in Chief, Pacific Rep., Australia 
..| Commander, U.S. Forces, Azores 
Bahrain..........1 Commander in Chief, U.S. Naval Forces, 
Europe 
Commander in Chief, U.S. Army, Europe 
Commanding Officer, U.S. Naval Air Station, 
Bemuda 


Commander, Antilles Defense Command 


Commander in Chief, U.S. Air Forces, Europe 
Commander in Chief, U.S. Army Europe 
Commander in Chief, U.S. Army, Europe 
Commander in Chief, U.S. Army, Europe 


.| Commander, Aerospace Defense Command 

| Commander iceland Defense Force 

Commander in Chief, U.S. Army, Europe 

Commander in Chief, U.S. Naval Forces, 
Europe 


se Commander in Chiet, U.S. Army, Europe 
Commander in Chief, U.S. Naval Forces, 


Europe 
...| Commander in Chief, U.S. Air Forces, Europe 
aa ee 


Commander in Chet, U.S. Air Forces, Europe 


Commander in Chief, U.S. Air Forces, Europe 
Commander in Chief, U.S. Air Forces, Europe 


Appendix R—Code of Federal Reguations 


Title 41—Public Contracts and Property 
Management 


Chapter 50—Public Contracts, Department of 
Labor 


PART 50-206—THE WALSH-HEALEY 
PUBLIC CONTRACTS ACT 
INTERPRETATIONS 


(Note.—Part 50-206 is codified in 41 CFR 
Chapter 50.) 


Appendix S—{Reserved] 
Appendix T—International Agreements 


Table of Contents 

Paragraph 

T-000 Scope of Appendix 

Part i—FMS/Offset Arrangements 


T-100 Scope of Part 
T-101 Australian Memorandum of 
Discussion 
T-101.1 Details of Agreement (D of A) 
T-102 Swiss Agreement 
T-102.1 Swiss F-5 Agreement 
T-102.2 Amendment 1 to Swiss F-5 
Agreement 


Part 2—MOU's With NATO Participating 
Countries 


T-200 Scope of Part 
T-201 Canadian Agreements 
T-201.1 Letter of Agreement With Canada 
T-201.2 Cooperative Agreement With 
Canada 
T-202 United Kingdom Memorandum of 
Understanding 
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T-203 Norway Memorandum of 
Understanding 

T-204 Netherlands Memorandum of 
Understanding 

T-205 Federal Republic of Germany 
Memorandum of Understanding 

T-206 Italy Memorandum of Understanding 

T-207 Portugal Memorandum of 
Understanding 

T-208 Belgium Memorandum of 
Understanding 

T-209 Denmark Memorandum of 
Understanding 

T-210 Luxembourg Memorandum of 
Understanding 

T-211 France Memorandum of 
Understanding 

T-212 Spain Memorandum of 
Understanding 

T-213 Turkey Memorandum of 
Understanding 


Part 3—Defense Cooperation Country 
Agreements and Annexes 


T-300. Scope of Part 

T-301 Israel Memorandum of Agreement 

T-302 Egypt Memorandum of 
Understanding 2 
T-000 Scope of Appendix. This Appendi. 

contains copies of international 

entered into by the Department of Defense. 


Part 1—FMS/Offset Arrangements 


T-100 Scope of Part. This part provides, 
for information purposes only, copies of 
FMS/Offset Arrangements i 
pursuant to FMS agreements. See DAR 6- 
1315. 

T-101 Australian Memorandum of 
Discussion. 

Memorandum of Discussions 

Against the purchase by the Government of 
Australia from the United States Department 
of Defense of major weapons systems and 
items of defense equipment, the U.S. 
Department of Defense agrees to establish 
the basis of an associated offset arrangement. 
The offset arrangement is pursuant to the 
discussions held in Washington on 10 April 
1973 between the U.S. Department of Defense 
and the Australian Department of Defense. In 
these discussions the following principles 
and understandings were agreed: 

1. The U.S. Department of Defense will 
commit itself to a combined U.S. Industry and 
DoD offset objective of no more than 25% of 
the value of a major Australian order. 

2. The U.S. Department of Defense and the 
Australian Department of Defense will look 
to those U.S. firms benefiting substantially 
from an Australian order to carry the initial 
and primary burden of offset implementation. 

3. In the event that U.S. firms and 
subcontractors are unable to completely 
fulfill their offset objectives, the U.S. DoD 
will first offer Government Furnished 
Equipment (GFE) to Australian industry as 
bid opportunities and, second, if GFE items 
turn out to be unsuitable for either partner, 
select other items of defense equipment and 
supplies which appear to be competitively 
obtainable from Australian sources. 

4. The DoD reserves the right, unilaterally, 
to select appropriate ts for offset 
implementation. However, to facilitate the 
selection of suitable items, DoD wil! consult 


with A/DoD to identify areas of Australian 
industrial/technological strength. 

5. DoD procurement from Australian 
sources will normally be competitive and be 
subject to two basic conditions: one, that the 
items of procurement fully satisfy DoD 
requirements for performance, quality, and 
delivery, and two, that the items of 
procurement cost DoD no more than would 
comparable U.S. items or other foreign items 
eligible for award. 

6. If and when special circumstances invite 
it, the DoD may consider alternative means of 
procurement involving directed procurements 
or negotiated procurements, including items 
of Research and Development, to the extent 
appropriate items can be selected. 

7. Procurements from Australian sources 
made under DoD implementation of offset 
arrangements will be in accord with the 
Armed Services Procurement Regulations 
(ASPR). Selective waiver of the Buy 
American Act and the DoD “Gold Flow” rule 
will be made by the DoD for those 
procurements in which Australian sources 
are solicited and evaluated to be the winning 
bid except for application of these 
differentials. Thus the DoD will authorize 
case-by-case exceptions of these differentials 
in consonance with the principles and 
understandings of this Memorandum of 
Discussions. 

8. As a general rule, the DoD role in this 
offset agreement will begin at the time of an 
Australian Request for Quotation (RFQ). The 
time-frame for placement of orders in 
fulfillment of the DoD share of the U.S. offset 
objective will be within five years of the 
initial date of delivery of the items purchased 
against which the offset objective is 
measured. 

9. Notwithstanding the DoD’s willingness 
to facilitate and to assist the A/DoD and 
Australian industry in successfully 
accomplishing the purposes and 
understandings of the offset arrangement, it 
remains the basic Australian responsibility to 
carry out those actions to bring its sales to 
the U.S. defense industry market and to the 
DoD to successful consummation. 

10. It is recognized that detailed 
implementing procedures for the management 
of offsets will be needed. These procedures 
necessarily involve both procurement and 
sales activities and they will be developed in 
subsequent meetings as mutually agreed. 

Signed, ad referendum, this 10th day of 
April 1973 in Washington, DC. 

SUBMITTED: 

Leonard A. Alne, 

For the U.S., Department of Defense. 

Roy W.G. Davies, 

For the Australian Department of Defense. 

APPROVED: 

W.P. Clements, Jr. 


L. Barnard, M.O.D. 


Details of Agreement (D of A) Mutual 
Acceptance of Government Quality 
Assurance 
ANNEXES: 
A(D of A}—Quality Assurance Request 
Format. 
B(D of A)—Certificate of Conformity. 


C{D of A)—Statement of Unsatisfactory 
Conditions. 


Agreement 


1. a. The Defense Authorities of the United 
States of America and of Australia agree that 
the appropriate national authority in each 
country will provide in its country upon 
request by the appropriate national authority 
in the purchasing country a Government 
Quality Assurance Service to orders in all 
areas of defense supply and services subject 
to the conditions and definitions contained in 
this D of A. 

b. Nothing contained in this D of A shall be 
construed as a limitation to bilateral 
agreements between the two countries which 
further and extend the reciprocal utilization 
of the services of the national authorities 
beyond the minima specified in this D of A. 


Application 


2. It is agreed that request for Government 
Quality Assurance in the manufacturing 
country will be restricted to those cases 
where quality cannot be satisfactorily 
verified after receipt or when Government 
Quality Assurance at source is considered 
essential by the purchasing country. 
Definitions 

3. a. Government Quality Assurance. 
Government Quality Assurance is the 
process by which the appropriate national 
authorities determine and certify that the 
technical requirements of contracts are met. 

b. Supplier. Supplier is the manufacturer on 
whom an order is placed. 

c. Purchaser. Purchaser is the Government, 
or company or organization with Government 
cognizance placing an order on a supplier. 

d. Order. Order is the contract placed by 
the Government, company or organization or 
the sub-contract arising therefrom placed by 
a purchaser on a supplier. 


Procedure for Requesting Government 
Quality Assurance 


4. a. Requests for Government Quality 
Assurance in Australia shall be directed to: 
Department of Defence, P.O. Box E33, Queen 
Victoria Terrace, Parkes, ACT 2600, Attn: 
QAERP (CP4-3-46). 

Request for Government Quality Assurance 
in the United States shall be directed to 
DCASR, New York as follows: Department of 
Defense Central Control Point, DCASR, New 
York, 201 Varrick St., New York, N.Y. 10014. 

b. All requests for Government Quality 
Assurance shall be forwarded on the form 
shown at Annex A. 

c. Such request shall contain all pertinent 
information including, but not limited to, the 
name and address to which technical 
communications may be forwarded, special 
requirements with regard to certificates, 
markings, identification, etc. 

d. Further, the Delegator shall ensure that 
the Delegatee is supplied with the required 
number of copies of the order, applicable 
specifications, drawings, specific quality 
requirements and other documents or data 
essential to the performance of the requested 
Government Quality Assurance with 
interpretations approved by the contracting 
parties if necessary. 
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Acceptance of a Request for Government 
Quality. Assurance 

5. a. On receipt of a request for 
Government Quality Assurance the Delegatee 
shall, as the case may be: 

(i) Accept the request, with or without 
comments and qualifications, and forward to 
the Delegator such acceptance in writing, or 

(ii) Transfer the request to another 
authority in his country informing the 
Delegator of the action taken, or 

(iii) Inform the Delegator that the 
Government Quality Assurance cannot be 
performed, for reasons stated. 

5. The Delegator shall inform the supplier 
through the Delegatee when decisions 5 (i) or 
5 (ii) are taken. 

b. If an article to be inspected includes a 
portion or portions outside the competence of 
the Delegatee Inspectorate, special 
arrangements will be made by the Delegatee 
Authority for the inspection of such portion 
or portions. 

c. The Delegatee will inform the Delegator 
of any subcontract placed by the supplier in a 
third country. The Delegator as advised by 
the Delegatee will then decide what 
Government Quality Assurance shal] be 
performed and if necessary or desirable shall 
co-operate with the Delegatee in arranging 
the quality assurance in that third country. 


Contractual Provisions 


6. a. The order shall contain an appropriate 
requirement on the supplier which will 
enable the Delegatee as the authorized 
representative of the Delegator to have all 
necessary access and the right to perform the 
required Quality Assurance, in accordance 
with his normal or such special procedure as 
may otherwise be agreed between the 
Delegator and Delegatee. 

b. The order shall define the method to be 
used for any conversion between the foot- 
pound—and the metric systems of 
measurements which may be required in the 
course of checking and measuring. 

c. Order shall provide that the supplier 
(including his sub-contractors) is responsible 
for maintaining effective control of the 
quality of supplies and services, for the 
provision of test facilities and the 
performance of inspection essential to 
demonstrate full conformance of the supplies 
to contract requirements prior to offering 
them for acceptance, and for the provision of 
objective evidence that controls and 
inspections are effective. 


Procedure for Government Quality 
Assurance 

7. Having accepted a request for 
Government Quality Assurance the Delegatee 
shall take appropriate actions inaccordance 
with its normal and established Quality 


Assurance Procedures to satisfy the request. 
If required for specific production, the 
Delegator and Delegatee may mutually 
establish special requirements for the 
Government Quality Assurance. 


Notification of Unsatisfactory Conditions 


8. If the Delegatee finds that, at any time 
during the course of the order, he cannot 
proceed with his function of Government 
Quality Assurance because of deficiencies in 
the supplier's system (e.g. required supplier 
testing cannot be performed because of lack 
of test facilities, test devices are not in a 
known state of calibration, qualification or 
other engineering approval is not held, etc.) 
or product (including parts, materials or 
processes) and such deficiencies are of major 
importance or will be a cause of excessive 
delay, the Delegatee will immediately advise 
the Delegator of these facts using the form 
shown at Annex C (D of A). 


Certification of Conformity 


9. Certification of conformity shall be 
provided by the Delegatee to the Delegator 
for each batch, lot or shipment in the manner 
prescribed at Annex B (D of A) or in any 
equivalent format containing the same 
minimum information. 


Release for Delivery 


10. Release for delivery of materiel and 
equipment whose quality has been assured 
by the above procedures shall be given in 
manner prescribed in the Delegator’s initial 
request. Normally, release for delivery will be 
simultaneous with the issue of the Certificate 
of Conformity. 


Deviations 
11. a. Prime Contracts 


Except where otherwise directed by the 
Delegator, the Delegatee shall be empowered 
to grant requests by the manufacturer for 
permission to depart from the technical 
requirements of the contract unless such 
departures will affect safety, reliability, 
maintainability, interchangeability, storage 
life, performance, or cost. The Delegator shall 
be notified of any requests granted by the 
Delegatee. 

Those applications for deviations which 
are subject to the decisions of the Delegator 
shall be forwarded by the manufacturer to 
the Delegator via the Delegatee. 


b. Sub-Contracts 


Requests for deviations on sub-contracts 
shall be forwarded by the supplier to the 
purchaser for action in accordance with the 
contractual requirements. 


Delegator's Participation 


12. The Delegator shall have the right to 
visit the manufacturer concerned during the 


course of the performance of the contract/ 
subcontract. Any such visits shall be 
arranged through the Delegatee who shall 
have the right to accompany. 


Communication 


13. a. The Delegator shall ensure that the 
Delegatee is promptly furnished with any 
amendments, modifications or changes in the 
documents originally supplied in accordance 
with paragraph 4 d. above. 

b. Any correspondence between the 
Delegator and the manufacturer, pertaining to 
Quality Assurance shall be transmitted 
through the Delegatee. 

c. Delegatee and Delegator will consult 
together on any event of an unexpected 
character which is likely to affect the quality 
of materiel, equipment or services. 


Charges 


14. Reimbursement will be required for 
Quality Assurance services provided by each 
country. Charges will be determined by 
mutual arrangement. 

Liability 

15. The fact that the Delegatee has signed a 
Conformity Certificate will not relieve the 
contractor from the responsibility for 
furnishing supplies that meet all 
specifications of the contract. In the event 
that defects are discovered on or subsequent 
to delivery of materiel and services, no 
liability shall be attached to the Delegatee. 
The Delegatee shall, however, assist the 
Delegator in the investigation of such defects. 
The Delegator will provide the Delegatee 
with full description of the defects with 
supporting evidence, and, if possible, a 
sample of the defective parts. 


Review of Agreement 


16. This agreement will be reviewed every 
two years or as otherwise required. 


Implementation of the Agreement 

17. This D of A will be considered to have 
been implemented when orders have been 
issued to the personnel of the Government 
Quality Assurance Authority to comply with 
the provisions of this documents. 
Mary Ann Gillence, 
Deputy Under Secretary (Acquisition 
Management), For the United States 
Department of Defense. 
Desmond N. Biddle, 
Counsellor (Defence Supply), For the 
Secretary, Department of Defence 
Commonwealth of Australia. 
Washington D.C. 
October 1984 
BILLING CODE 3810-01-M 
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INTERNATIONAL AGREEMENTS | 


REQUEST FOR QUALITY ASSURANCE 


1. Issuing Authority (Delegator) Forward to (Delegatee) 


QUALITY ASSURANCE IS HEREBY REQUESTED 
OR 


Government Contract No. . Purchaser 


Supplier (Name and manufacturing 
location) 


Description and quantity 
Special Quality Assurance Requirements ({f necessary, attach sheets) 


Attached hereto are: . Spectal remarks and/or 
Copies of above order instructions (if necessary, 
attach sheets) 


. Technical data and quality . Signature (Delegator) 
assurance requirements . 
ate 


are attached hereto 


Name and title/position 
(Block Capitals) 


will be furnished by the 


supp) fer/purchaser 


Decision overleaf 





INTERNATIONAL AGREEMENTS 


5. The requested Government Quality Assurance will be performed 
by the activity designated in 17 below and a)) communication 
on technical subjects should be addressed to that authority. 


pert request cannot be accepted due to reasons stated in 17 
Ow. 


Designated activity or reasons for reservations or non-acceptance 
or notice of transfer of request to another national authority. 


he addressee in 2 above is . Signature (Delegates) 
requested to complete columns 

15-20 and return one copy to 

the issuing authority (re.1 .. Date 

bove) 


Name and title/position 
(Block Capitals 





INTERNATIONAL AGREEMENTS 


oecor 


CORTIELTCATE OF : CORFORNI TY 


From (Supplier) - 6b. Shipment number on order 
Partial Final 


Certified that the whole of the supplies detailed below (or 
the services described above) conform in all respects to the 
specification(s), drawing(s) and order relative thereto and 
thet the supplies have been inspected and tested in accordance 
with the conditions and requirements of the order 


Signature(Supplier) Name(printed) 


Stock/Part 11. Package] 12. Undelivered 
No. and No. Balance 
Name 


Continue list on separate pages Government Certificate 
if necessary (see overleaf) 
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INTERNATIONAL AGREEMENTS 


14. Government Quality Assurance This is to certify that within 
Service (Delegatee) the provisions of the agreement 

the supplies and (or) services 
identified above have been 
subject to Government Quality 
Assurance and are considered 
to comply with the provist{ons 
of the applicable contract. 


Signature 


Name( printed) 


16. REMARKS 





INTERNATIONAL AGREEMENTS 


Al Y URAN BV Ab DEPOR 
STATEMENT OF UNSATISFACTORY CONDITIONS 
o (Delegator) Contract issued by 


Supplier 


Request for Government 
Quality Assurance 


umber 


Pertinent contractual provisions(s) (identity by article number if 
ossible) 


STATEMENT Th 
following unsatisfactory conditions(s) pertaining 
to Quality Assurance on the above contract is 
reported 


Issued by (Delegatee) Signature, Name and 
Title 
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T-102 Swiss Agreements. 
T-102.1 Swiss F-5 Agreement. 


Memorandum of Understanding Between the 
Government of the Swiss Confederation and 
the Government of the United States 
Concerning the F-5 Program 


1. The Government of the Swiss 
Confederation, acting through the Federal 
Military Department (hereinafter called the 
FMD) intends to purchase a quantity of F-5E 
and F-5F aircraft, with associated supporting 
defense articles and services, from U.S. 
sources through the Untied States 
Department of Defense (hereinafter called the 
DoD) under Foreign Military Sales 
procedures. 

2. The goal of the Memorandum of 
Understanding (MOU) is to offect to the 
maximum extent possible the amount to be 
paid by the Swiss Government for the aircraft 
and supporting equipment set out in 
paragraph 1 by.placing comtracts on a 
competitive basis with Swiss industries, but 
in no even will the goal be less than 30%, 

3. The United States Government, acting 
through the DoD, and the Government of the 
Swiss Confederation, acting through the 
FMD, in seeking to attain this goal, will look 
to the U.S. firms benefiting substantially from 
the Swiss purchase to carry the primary 
burden of offset implementations. It will be 
the basic responsibility of industry in each 
country to identify and define their capability 
and to carry out the supporting action to 
facilitate the industrial participation 
envisioned herein. During the first two years 
the primary burden of offset implementation 
will be upon Northrop, General Electric and 
related contractors. However, if during that 
period Swiss industry offers items which can 
meet valid U.S. defense procurement on a 
competitive basis, the provisions of 
paragraph 5 will be applicable. After such 
two year period representatives of the parties 
hereto, with appropriate representatives from 
the industrial sectors, will meet to review 
progress hereunder. Should it be apparent 
that the offset objectives may not be reached 
before the expiration of the MOU, the DoD 
will augment industry efforts to reach that 
objective by offering to Swiss industry the 
opportunity to provide defense articles and 
services under competitive solicitation 
procedures and in accordance with 
paragraph 5. 

4. (A) In order to achieve the goal the DoD, 
contingent on the sale of the above quantities 
of aircraft to the Government of the Swiss 
Confederation, agrees to use the best efforts 
to have Northrop, General Electric, and other 
companies associated with the F-5E and F 
aircraft program provide Swiss industry with 
the opportunity to compete, on an equal basis 
with U.S. industry-and other sources for sub- 
contracts. In addition, the DoD will 
encourage the prime contractors (Northrop 
and GE) to implement their plans for 
expansion of Swiss products in the U.S. and 
third-country markets. 

(B) Swiss items purchased by U.S. sources 
(including municipalities) and Swiss items 
purchased by third-country sources as a 
result of the efforts of Northrop, GE and other 
U.S. contractors associated with the F-5 
program will be recognized in any 
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computation of offset amounts. The primary 
test will be a mutual accord as to whether or 
not a given sale occurred as a result of efforts 
arising from this offset agreement. To 
facilitate these computations the DoD will 
look primarily to the contractor to keep 
records adequate for this purpose. 

5. The DoD agrees that in seeking to attain 
this goal, it will: 

(A) Provide for waiver of the cost of import 
duties in evaluating defense prime contracts 
and sub-contract solicitations from Swiss 
industry and for the necessary duty-free entry 
certificates and related documentation. 

(B) Emphasize that in inviting submission 
of selected tenders, special consideration 
should be given to those items for which 
Swiss industry can bid on a competitive 
basis. 

(C) Use its best efforts to have technical 
data required for production provided to 
Swiss contractors on a reasonable cost basis. 

(D) Facilitate the necessary export licenses 
required for the provision of bid package and 
related technical data to accomplish the 
above. 

(E) Provide for waiver to the extent 
permitted under “Buy National” legislation 
and regulations. 

6. The FMD and its organizations will use 
their good offices and authority to achieve 
the established procurement objectives. This 
will include, in addition to the purchase of 
the F-5 aircraft, the following: 

(A) Direction to the Swiss industry on steps 
to be taken by Swiss industrial firms to make 
known their capabilities and products which 
might qualify for competitive procurement by 
U.S. industry and, to the extent necessary, by 
the DoD; 

(B) Advice to Swiss industry on the 
necessary steps they must take to coordinate 
their efforts in responding to U.S. offers; 

(C) Assistance to Swiss industry in meeting 
handling requirements for classified U.S. 
information. 

7. The FMD and the DoD will appoint 
project officers to monitor progress toward 
the objective of this MOU. These project 
officers will meet periodically, but not less 
than annually, to review the progress of this 
understanding and recommend such action as 
may appear necessary to carry out its 
objective. 

8. At the end of every two years, 
representatives of the parties hereto with 
appropriate representatives from the 
industrial sectors will meet to review 
progress under this MOU. 

9. This Memorandum of Understanding is 
effective on the date on which it is signed, 
and shall remain in effect for eight years, 
subject to the respective laws of the 
Government of the Swiss Confederation and 
the Government of the United States. 


James R. Schlesinger, 
The Secretary of Defense of the United States 
of America. 

Dated: 2 July 1975. 
Rudolf Gnaegi, 
The Chief of the Federal Military Department 
of the Swiss Confederation. 


Dated: 9 July 1975. 
T-102.2 Amendment 1 to Swiss F-5 
Agreement. 


Amendment 1 to the Memorandum of 
Understanding Between the Government of 
the Swiss Confederation and the Government 
of the United States Concerning the F-5 


Program 


1. The Government of the Swiss 
Confederation, acting through the Federal 
Military Department, intends to purchase an 
additional quantity of approximately 40 F-5 
aircraft over and above that quantity covered 
by the basic Memorandum of Understanding 
(MOU). This purchase will be made from.U.S. 
sources through the United States 
Department of Defense (hereinafter called the 
DoD) under Foreign Military Sales 
procedures. 

2. The purpose of this Amendment is to 
extend the period of time during which Swiss 
industry will be allowed to compete with U.S. 
industries for DoD contracts. It is understood 
that reciprocal access to Swiss Government 
defense contract opportunities is afforded to 
U.S. industry, since the Government of 
Switzerland imposes no national 
protectionist barriers nor import duties in 
considering foreign proposals for Swiss 
Government defense contracts. 

3. The U.S. Government will continue to 
perform its commitments with respect to the 
offset goal specified in the basic MOU 
through the period of time specified therein. 
However, this Amendment does not obligate 
the U.S. Government to any additional offset 
goal with respect to the additional F-5 
purchase. 

4. In consideration of the purchase by the 
Government of Switzerland of this additional 
quantity of F-5 aircraft, the basic MOU is 
herewith amended to provide that, upon 
termination of the obligations of the U.S. 
Government as set forth in the basic MOU, 
the DoD will continue, on a case-by-case 
basis, and to the extent permitted by U.S. 
laws and regulations, to: 

(A) Provide for waiver on the cost of import 
duties in evaluating defense prime contract 
and subcontract solicitations from Swiss 
industry. 

(B) Use its best efforts to have technical 
data required for production provided to 
Swiss contractors on a reasonable cost basis. 

(C) Facilitate the necessary export licenses 
required for the provision of bid package and 
related technical data to accomplish the 
above. 

(D) Provide for necessary duty-free 
certification and related documentation. 

(E) Provide for waivers of buy national and 
balance of payments restrictions. 

5. This Amendment shall become effective 
in July 1983 contingent upon Swiss Federal 
Military Department acceptance of the U.S. 
DoD’s Letter of Offer and Acceptance for the 
additional F-5E/F Aircraft. This Amendment 
shall remain in effect for four years, subject 
to the respective laws of the Government of 
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the Swiss Confederation and the Government 
of the United States. 


. 


Secretary of Defense for the Government of 
the United States of America. 


Dated: October 7, 1980. 


Chief of the Federal Military Department for 
the Government of the Swiss Confederation 


Dated: October 29, 1980. 


Part 2—MOU’s With NATO Participating 
Countries 


T-200 Scope of Part. This part provides, 
for information purposes only, copies of 
Participating Country Agreement, 
Memoranda of Understanding, and 
accompanying annexes. See DAR 6-1406. 

T-201 Canadian Agreements. 

T-201.1 Letter of Agreement With 
Canada. 

1. This agreement applies to all contracts 
placed, on or after October 1, 1956, by any of 
the Military Departments with the 
Corporation. It shall remain in force from 
year to year until terminated by mutual 
consent; however, it can be terminated on the 
3ist day of December or the 30th day of June 
in any year by either party provided that six 
months notice of termination has been given 
in writing. In addition, this agreement 
provides for certain reciprocal arrangements 
facilitating procurement by each of the 
parties in the country of the other. 

2. {a) The Corporation agrees that it will 
cause all first-tier subcontracts under 
contracts covered by this agreement to be 
placed in accordance with the practices, 
policies, and procedures of the Government 
of Canada covering procurement for defence 
purposes; and agrees that if the aggregate 
profit realized under such subcontracts by 
any first-tier subcontractor exceeds that 
which is allowed by the Government of 
Canada under the above mentioned 
practices, policies, and procedures, the 
amount of such excess will be refunded by 
the Corporation to the Military Departments. 
There shall also be refunded profits on any 
subcontract in excess of amounts which the 
Minister of Defence Production (Canada) in 
the exercise of said practices, policies and 
procedures considers to be fair and 
reasonable, recovered by the Minister 
pursuant to section 21 of the Defence 
Production Act (Canada) from any individual 
subcontractor of any tier. It is recognized that 
the practices, policies and procedures of the 

‘Government of Canada referred to above 
permit various rates of profit in accordance 
with the terms of the said practices, policies, 
and procedures as from time-to-time 
amended; however, in no case will the rate of 
profit be allowed to exceed any limit 
prescribed by statute of the Government of 
the United States. For the purpose of this 
paragraph, the Corporation will cause to be 
conducted such audits in accordance with the 
Costing Memorandum (DDP-31) of the 
Department of Defence Production (Canada) 
and such verifications of cost as are in 
accordance with the said practices, policies, 
and procedures. The Corporation will render 
to the Military Departments its certificate 


that the provisions of this paragraph have 
been observed. 

(b) Contracts for communication and 
transportation services, and the supply of 
power, water, gas and other utilities shall be 
excepted from the provisions of 
subparagraph (a) above, provided the rate or 
charges for such services or utilities are fixed 
by public regulatory bodies; and provided 
further the Military Departments are 
accorded any special rates that may be 
available to the Canadian Government with 
respect to such contracts. 

(c) The Canadian Government, its 
Department and Agencies, including but not 
limited to the Corporation and Canadian 
Arsenals Limited, a Crown Company wholly 
owned by the Canadian Government, shall 
not be entitled to any profit on any contract 
or contracts covered by this agreement. Any 
profits which may be realized shall be 
returned to the Military Departments except 
as hereinafter provided: Before refunding 
profits realized from the following sources: 

(i) Net profits of the Canadian Government, 
its Departments and Agencies, as defined 
above, with respect to contracts and 
subcontracts covered by this agreement. 

(ii) Excess profits referred to in paragraph 
(a) above, and 

(iii) Renegotiation recoveries from 
subcontracts of any tier under contracts 
covered by this agreement, which recoveries 
the Military Departments would otherwise be 
entitled to receive in accordance with the 
provisions of subparagraph (a) above; 
Corporation shall be entitled to deduct any 
losses it may sustain with respect to 
contracts covered by this agreement. 

(d) Interim adjustments and refunds under 
this paragraph 2 shall be made at such time 
or times as may be mutually agreed upon but 
at least once a year as of June 30th. Such 
interim adjustments shall apply only to 
completed contracts. The final adjustment 
and refund shall be made as soon as 
practicable after the expiration of this 
agreement. 

(e) The profit and loss provisions of this 
paragraph 2 shall not apply to contracts 
awarded to the Corporation as the result of 
formal competitive bidding (initiated by 
Invitation for Bids). 

3.(a) All contracts placed by the Military 
Departments with the Corporation, except 
those placed as the result of formal 
competitive bidding, shall provide for prices 
or cost reimbursement, as the case may be, in 
terms of Canadian currency, and for payment 
to be made in such currency. Therefore, 
quotations and invoices shall be submitted 
by the Corporation to the Military 
Departments in terms of Canadian currency, 
and such cost data, vouchers, etc., as the 
contracts require shall also be submitted in 
terms of Canadian currency. However, the 
Corporation may elect in respect to any of 
such contracts to quote, submit the said cost 
data, vouchers, etc., and receive payment in 
United States currency, in which event such 
contracts shall provide for payment in United 
States currency and shall not be subject to 
adjustment for losses or gains resulting from 
fluctuations in exchange rates. 

{b) All formal competitive bids shall be 
submitted by the Corporation in terms of 


United States currency and contracts placed 
as a result of such forma! competitive bidding 
shall not be subject to adjustment for losses 
or gains resulting from fluctuation in 
exchange rates. 

4. The Military Departments and the 
Corporation shall avoid, to the extent 
consistent with the declared policies of the 
Military Departments and the Canadian 
Government, the making of any surcharges 
covering administration costs with respect to 
contracts placed with the Corporation by any 
of the Military Departments and contracts 
placed by the Military Departments in the 
United States for the Canadian Government. 

5. To the extent that contracts placed with 
the Corporation by the Military Departments 
provide for the audit of costs and profits, 
such audit will be made without charge to the 
Military Departments by the Cost Inspection 
and Audit Division of the Treasury of Canada 
in accordance with Costing Memorandum 
Form DDP-31 of the Department of Defence 
Production, Canada. 

6. The Canadian Government shall arrange 
for inspection personnel of the Department of 
National Defence (Canada) to act on behalf 
of the Military Departments with respect to 
contracts placed by the Military Departments 
with the Corporation and with respect to 
subcontracts placed in Canada by United 
States contractors which are performing 
contracts for the Military Departments, and 
for the use of inspection facilities of the 
Department of National Defence (Canada) for 
such purposes, such personnel and facilities 
to be provided without cost to the Military 
Departments. The Military Departments shall 
provide and make no charge for inspection 
services and inspection facilities in 
connection with contracts placed in the 
United States by the Military Departments for 
the Canadian Government and with respect 
to subcontracts placed in the United States 
by Canadian contractors which are 
performing contracts for the Department of 
Defence Production* (Canada). The 
Department of National Defence (Canada) or 
any Military Department may provide liaison 
with the other's inspection personnel in 
connection with the foregoing. It is 
understood that either the Department of 
National Defence (Canada) or any Military 
Department may in appropriate cases arrange 
inspection by its own inspection organization 
in the other's country. 

7. Because of the varying arrangements 
made by the Canadian Government and the 
Military Departments in furnishing 
Government-owned facilities (including 
buildings and machine tools) to contractors, it 
is recognized that the matter of inclusion in 
contract prices of charges, through 
amortization or otherwise, for use of such 
facilities will be determined in the 
negotiation of individual contracts. However, 
there shall be avoided, to the extent 
consistent with the policies of the Canadian 
Government and Military Departments, any 
such charges for use of Government- 
furnished facilities. 

8. (a) The Corporation agrees that the 
prices set out in fixed-price type contracts 
covered by this Agreement will not include 
any taxes with respect to first-tier 
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subcontracts; nor shall prices include custom 
duties to the extent refundable in accordance 
with Canadian law, paid upon the import of 
any materials, parts, or components 
incorporated or to be incorporated in the 
supplies, with respect to first-tier 
subcontracts. 

(b) The Corporation agrees that under cost- 
reimbursement type contracts the 
Corporation shall, to the extent practicable 
with respect to first-tier subcontracts, 
exclude from its claims all taxes and to the 
extent refundable in accordance with 
Canadian Law, customs duties, paid upon the 
import of any materials, parts or components, 
incorporated or to be incorporated in the 
supplies and that any amounts included in 
such claims representing such taxes and 
duties shall be refunded or credited to the 
Military Departments. 

(c) The Corporation agrees that to the 
extent that such taxes and duties can be 
reasonably and economically identified it 
will use its best endeavors to cause such 
taxes to be excluded from all subcontracts 
below the first tier and if found to be 
included to be recoverable and credited to 
the Military Departments. 

9. The Corporation recognizes that existing 
law of the United States prohibits the use of 
the cost-plus-a-percentage-of-cost system of 
contracting. 

10. Each contract covered by this 
agreement shall be deemed to include the 
provisions required by {i} Pub. L. 245, 82nd 
Congress.of the United States (65 Stat. 700; 41 
U.S.C. 153{c)) and (ii) section 719 of Pub. L. 
458, 83rd Congress of the United States (68 
Stat. 353) or similar provisions that may be 
required by subsequent legislation. 


(End of Agreement) 


*Now the Department of Supply and 
Services 

T-201.2 Cooperative Agreement with 
Canada. 


Memorandum of Understanding in-the Field 
of Cooperative Development Between The 
United States Department of Defense and 
the Canadian Department of Defence 
Production 


This Memorandum of Understanding 
complements the U.S.-Canadian Defence 
Production Sharing Program by establishing a 
cooperative agreement in defense research 
and development between the United States 
Department of Defense (DoD) and the 
Canadian Department of Defence of 
Production (CDDP), called the Defense 
Development Sharing Program. 

1. Objectives: 

The principle objectives of the Defense 
Development Sharing Program are: 

a. To assist in maintaining the Defense 
Production Sharing Program at a high level by 
making it possible for Canadian firms to 
perform research and development work 
undertaken to meet the requirements of U.S. 
armed forces. 

b. To utilize better the industrial scientific 
and technical resources of the United States 
and Canada in the interest of mutual defense. 

c. To make possible the standardization 
and interchangeability of a larger amount of 
the equipment necessary for the defense of 
United States and Canada. 


2. Description of the Program:” 

a. The Defense Development Sharing 
Program will consist of research and 
development projects (such program projects 
being here and after referred to as 
“projects”): 

(1) Which are performed by Canadian 
prime contractors; 

(2) Which are designed to meet specific 
DoD research and development requirements; 

(3) In which the Military Department of 
DoD which is the United States party to the 
project agreement acts as the design 
authority; and 

(4) Which are jointly funded by DoD and 
CDDP, (Where DoD undertakes the research 
and development of a weapons system 
composed of several components, work 
funded by CDDP on one or more of such 
components will be considered to be jointly 
funded). 

b. The Defense Development Sharing 
Program will not include efforts referred to in 
paragraph 13. 

3. Funding: The financial contribution of 
DoD in each project will not be less.than 25 
percent of the costs incurred subsequent to 
the date of the project agreement provided 
that in the ease of work referred to in the 
parenthetical sentence of paragraph 2.a(4), 
the financial arrangements shail be as 
agreed to by DoD and CDDP in the project 
agreement. ; 

4. Selection of Projects: 

A proposal to initiate a project may be 
made by CDDP to any of the Military 
Departments of DoD or by any of the Military 
Departments of DoD to CDDP. Each proposal 
will contain a complete and detailed 
description of the scope of the project and 
work to be performed and of the suggested 
cost sharing arrangement. Projects will be 
selected by mutual agreement of CDDP in the 
Military Department of DoD concerned. 

5. Project Agreements: 

The specific terms and conditions of each 
project will be governed by a project 
agreement between the Military Department 
of DoD and CDDP. The project agreement 
will inter alia set forth the scope of the 
projects, the work to be performed, types of 
reports to be submitted, the time and funding 
schedules, and the cost of sharing 
arrangements. 

6. Selection of Prime Contractors: 

The selection of prime contractors for work 
to be performed under a project shall be 
subject to mutual agreement. 

7. Contract Clauses for Projects: 

The Canadian Government agencies 
responsible for placing and administering 
research and development contracts with 
Canadian firms, will insert suitable 
provisions in such contracts obtaining for 
DoD the same production rights, data, and 
information that DoD would obtain for itself 
if DoD were solely funding and placing the 
contract under its Armed Services 
Procurement Regulation. 

8. Competitive Research and Development: 

DoD will not engage in research and 
development which duplicate the work being 
carried out under any project unless DoD 
considers such research and development to- 
be in the United States national interest. The 
appropriate DoD agency will notify CDDP © 


before undertaking such duplicative research 
and development and will, if requested by 
CDDP, promptly enter into consultations with 
CDDP. 

9. DoD. Procurement of Researched 
Developed Items: 

Procurement by DoD from Canadian firms 
of items developed in a project will be made 
under the Defense Production Sharing 
Program and in accordance with the DoD 
Armed Services Procurement Regulation. 
Pursuant to that Regulation, procurement of 
items developed by Canadian firms under the 
Defense Development Sharing Program will 
not be “set aside” for small business or for 
labor surplus areas. 

10. Security: 

a. Information and materials developed 


_ within projects-will be considered ta be 


jointly developed, and classification and 
declassification thereof wil] be determined 
jointly. 

b. Classified information and materials 
exchanged in connection with or developed 
within projects will be safeguarded in 
accordance with the United States-Canadian 
Security Agreement of January 30, 1962, in the 
United States-Canadian Industrial Security 
Agreement effected by an exchange of letters 
dated February 6 and March 31, 1952, as 
amended. 

11. Disclosure of Classified Information: 

a. Classified information and materials 
received by either Government under the 
Defense Development Sharing Program but 
not developed within a project will not be - 
disclosed or transferred to third countries, or 
nationals of third countries, without the 
consent of the originating Government. 

b. Jointly developed classified information 
materials will not be transferred or disclosed 
to any third party by either Government or 
nationals thereof without the consent of the 
other Government. 

12. Sales: 

a. Sales or transfers to any third-party of 
items developed in a project containing 
classified information or materials will be 
subject to the provisions of paragraph 11. 

b. Sales or transfers to NATO, 
Commonwealth, and SEATO countries, or 
nationals thereof, of jointly developed 
unclassified items may be.made.in 
accordance with‘any applicable 
arrangements between Canada and the 
United States regarding munitions control. 
Sales or transfers to any other third party of 
jointly developed unclassified items will not 
be made without the consent of both parties 
to this agreement. : 

c. Sales or transfers to any third party of 
jointly developed unclassified rights, 
information, or data necessary for the 
production of an item developed in a project 
will not be made without the consent of both 
parties to this agreement. 

13. Other Research and Development 
Efforts not in Defense Development Sharing 
Program: ‘ 

a. Consistent with normal DoD source 
selection procedures, Canadian firms may 
bid for DoD research and development 


_ contracts which are to be funded solely by 


the United States: DoD will evaluate _ 
proposals from qualified Canadian firms on a 
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parity with proposals received from United 
States firms. CDDP undertakes to ensure that 

_ Canadian firms comply with DoD 
procurement procedures. 

b. CDDP may award and solely fund 
research and development contracts to 
Canadian firms for the purpose of satisfying 
existing or anticipated DoD requirements. 
DoD and its Military Departments will not act 
as Design Authority for such contracts. In the 
event that the results of any such contract , 
become of sufficient interest to DoD to 
warrant joint funding, the contract work may, 
upon mutual agreement, be made the subject 
of the Defense Development Sharing Program 
project. 

14. Canadian Access to United States 
Information: 

Subject to United States legislation and 
national policy, the Government of Canada 
will have access to information on the future 
requirements of DoD research and 
development programs and Canadian firms 
will have the same access to DoD research 
and development program information as 
United States firms. 

15. Supersession of Prior Arrangements: 

This Memorandum of Understanding _ 
supersedes the memoranda between CDDP 
and the United States Departments of the 
Army, and Air Force, respectively, dated July 
26, 1960 and December 22, 1961, except with 
respect to projects already entered into 
thereunder. 

16. Effect and Duration: 

This Memorandum of Understanding will 
remain in forcé indefinitely, subject.to 
modification or termination at any time by 
mutual agreement or to termination six 
months after receipt by either party of written 
notice of the intention of the other party to 
terminate it. 

Charles M. Drury, 


Minister of Defence Production. 
Dated: November 21, 1963: 
Robert S. McNamara, 
Secretary of Defense. 
Dated: November 16, 1963. 


T-202 United Kingdom Memorandum of 
Understanding 


Memorandum of Understanding Between the 
Government of the United States and the 
Government ‘of the United Kingdom of Great 
Britain and Northern Ireland Relating to the 
Principles Governing Cooperation in 
Research and Development, Production, 
Procurement and Logistic Support of Defense 
Equipment (Short Title; Cooperation 
Memorandum) 


Introduction 


The Government of the United States of 
America (USG) and the Government of the 
United Kingdom of Great Britain and 
Northern Ireland (HMG). (Hereinafter . 
referred to.as the Governments),: 

noting that the Governments established 
and have maintained understandings relating 
to reciprocal defense procurement since 1975; 
and 

noting that the Governments already have 
an Arrangement dated May. 1963 for we 
Military Development; and_ 


are seeking to sible greater co-operation 
in research, development, production, 
procurement.and logistic support of defense 
equipment in order to: 

—make the most cost-effective and rational 
use of their respective industrial, economic 
and technological resources to the extent 
permitted by national policies; and 

—promote the widest possible use of 
standard or interoperable equipment; and 

—develop and maintain an advanced 
technological capability for the North 
Atlantic Alliance, and particularly with 
respect to the parties to this Memorandum 
of Understanding. 


Then, seeking to further the above aims, 
the Governments have sought to reach 
certain understandings and this 
Memorandum sets out the understandings in 
regard to the guiding principles governing 
mutual co-operation in defense equipment 
production and purchasing. 

The Governments intend the understanding 
of this Memorandum of Understanding 
(“MOU") to strengthen the North Atlantic 
Alliance. In so doing, the Governments 
recognize the efforts of the Independent 
European Program Group (IEPG) to enhance 
equipment collaboration by more 
comprehensive and systematic arrangements 
among the individual member nations. They, 
therefore, agree that in the event of a possible 
conflict between understandings entered into 
between the IEPG and the USG, and this 
MOU, the parties hereto will consult with a 
view to amend ‘this MOU. 

The Governments will regard this MOU as 
being part of the arrangements, in the larger 
context, for co-operation between Europe and 
North America within the Alliance. 


Section 1—Principles Governing Reciprocal 
Defense Purchasing 


1.1. Both Governments intend to facilitate 
the mutual flow of the defense procurement 
for their armed services, aiming at a long 
term equitable balance in their exchanges, 
consistent with their national policies and 
taking into consideration the relative 
technological level of such procurement and 
each country's financial, industrial, economic 
and commercial possibilities. 

1.2. This MOU is intended to cover areas in 
which, in the view of both Governments, 
bilateral co-operation could be achieved in 
defense equipment production and 
procurement. This co-operation is intended to 
complement the work of the Conference of 
National Armament Directors (CNAD), the 
Independent European Program Group (IEPG) 
and the Senior NATO Logisticians 
Conference (SNLC). 

1.3. To facilitate these objectives the 
following principles will be observed by the 
Governments: 

1.3.1. Both Governments will provide 
appropriate policy guidance and 
administrative procedures within their 
respective defense procurement 
organizations to implement the provisions of 
this MOU. Within 120 days of the effective 
date of this MOU, each government will 
provide to the other copies of such guidance 
and procedures. 

1.3.2. The Governments will identify and 
nominate for consideration by each other, 
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items of'defense.equipment believed suitable 
to satisfy their respective requirements. The 
Governments will decide between them. to 
which items of defense equipment purchases 
this MOU will apply and whether the items 
may be procured on a Government-to- 
Government or Government-to- Industry 
basis. 

1.3.3, In the interests of standardization 
and the effective utilization of scarce 
resources, each Government will, to the 
extent practical, adopt qualified defense 
items that have been developed or produced 
in the other country. 

1.3.4. The implementing procedures for this 
MOU (Annex I) will incorporate the 
following: 

(i) Consistent with national laws and 
regulations, offers or proposals will be 
evaluated without applying price differentials 
under ‘Buy National’ laws and regulations, 
and without applying the cost of import 
duties; 

(ii) Full consideration will be given to all 
qualified sources in each other's country in 
accordance with the policies and criteria of 
the relevant purchasing office. In addition, 
each country will give. full consideration to all 
applications for qualification by sources in 
the other country; 

(iii) Offers or proposals will be required to 
satisfy requirements of the purchasing office 
including performance, quality, delivery and 
costs; 

(iv) Consistent with national laws and 
regulations provision will be made for duty- 
free certificates and related documentation. 

1.3.5. To facilitate programs set in 
implementation of this MOU, the 
Governments understand that subject to their 
laws, regulations, established policies and 
procedures and subject to privately owned 
proprietary rights, each Government will, so 
far as it is able, release to the other and to its 
agents information and technology necessary 
to implement such programs. 

1.3.6. The Governments, through their 
appropriate representatives, will consult 
concerning the effective implementation of 
this MOU. Such consultations will be 
conducted on the basis of section 2 of this 
MOU. 

1.3.7. Arrangements and procedures will, at 
the request of the purchasing government, be 
established concerning follow-on logistic 
support for items of defense equipment, 
purchased pursuant to this MOU. Both 
governments will make their defense logistic 
systems and resources available for this 
purpose as required and mutually agreed. 


Section 2—Implementation Machinery 


2.1. The Governments will appoint 
representatives to a US-UK Defense 
Equipment Rationalization Committee 
(DERC), to discuss and review progress in 
implementing this MOU. 

2.2. The Assistant Secretary of Defense of 
Acquisition and Logistics in conjunction with 
the Under Secretary of Defense for Research 
and Engineering and the Under Secretary of 
Defense for Policy in co-ordination, as 
appropriate, with other DoD offices, will be 
the responsible authority in the United States 
of America. 
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.2.3. The Head of Defence Export Services 
MOD, under the policy guidance of the 
Secretary of State for Defence, and in 
consultation, as appropriate, with the 
Chairman and members of the MOD 
Equipment Policy Committee, will be the 
responsible authority in the United Kingdom 
of Great Britain and Northern Ireland. 


Section 3—Industrial Participation 


3.1. Implementation of this MOU will 
involve full industrial participation. 
Notwithstanding the governmental 
procedures to implement this MOU, it will be 
the basic responsibility of the industries in 
each country to identify and market their 
respective capabilities and to carry out the 
necessary actions to bring about industrial 
participation. 

3.2. Each Government will be responsible 
for calling to the attention of its relevant 
industries the basic understanding or this 
MOU, together with appropriate guidance on 
its implementation. 

3.3. The Governments will arrange that 
their respective procurement and 
requirements offices are made familiar with 
the principles and objectives of this MOU 
and will, consistent with their normal 
practice and procedures with their country's 
industry, assist sources in the country of the 
other Government to obtain information 
concerning proposed purchases, necessary 
qualification and appropriate documentation. 


Section 4—Security 


4.1. Any classified information or material 
exchanged under the terms of this MOU will 
be protected in accordance with the 1961 US- 
UK General Security Agreement, as 
amended, and including the Industrial 
Security Annex thereto. 

4.2. Each Government will take all lawful 
steps available to it to keep information 
exchanged in confidence under this MOU 
free from disclosure under any legislative 
provision unless the other Government 
consents to such disclosure. 

4.3. To assist in providing the desired 
protection, each Government will mark such 
information furnished to the other in 
confidence with a legend indicating the 
country of origin, the security classification, 
the conditions of release, and it unclassified 
the fact that the information relates to this 
MOU and that it is furnished in confidence. 

4.4. Unclassified information provided by 
either Government to the other in confidence, 
and information produced by either 
government pursuant to this MOU requiring 
confidentiality will be safeguarded in a 
manner that ensures its proper protection 
from unauthorized disclosure. Each 
government will provide appropriate 
protection for unclassified but sensitive 
technical data which is at least equal to the 
protection provided by the originating 
government. 

4.5. Technical Data Packages (TDPs) shall 
not be transferred between the two countries 
without the prior written permission of those 
owning or controlling any associated 
proprietary rights. Each Government will 
ensure that any TDPs which it may receive 
from the other are not used for any purpose 
other than for the purpose of offering or 
bidding .n or performing prospective defense 


contract, without the prior written agreement 
of those owning or controlling proprietary 
rights, and that full protection shall be given 
to such proprietary rights, or to any 
privileged, protected, or classified data and 
information they may contain. 

4.6. The Governments will maintain full 
and comprehensive lists of Technical 
Exchange Agreements to which both are 
party. These Agreements will be taken into 
account when applications from the 
Government of either country including 
Government supported industry applications; 
are made for the disclosure of information 
relating to co-operation under the terms of 
the MOU. 

4.7. Bearing in mind the close co-operation 
of the two Governments to ensure the 
maintenance of NATO's technological 
superiority over the Warsaw Pact, they 
confirm that in considering each co-operative 
project carried out under this MOU, they will 
pay specific attention to exercising contro} 
both bilaterally and within multi-national 
bodies over the transfer to proscribed 
countries of technologies and associated 
manufacturing processes involved in defense 
programs. 

4.8. A security review of all co-operative 
programs carried out under this MOU will be 
conducted annually by Project Managers to 
ensure government and industry compliance 
with the security regulations of both 
governments for the protection of classified 
and unclassified but sensitive technology. 


Section 5—Duration 


5.1. This MOU including Annexes I, I, IL, 
IV and V listed below will come into effect 
upon signature by the Governments and will 
terminate on 1 January 1995. 

I. Principles Governing Implementation 

II. Mutual Acceptance of Test and 

Evaluation 
III. Reciprocal Audits of Contracts and 
Subcontracts 

IV. Principles Governing Logistics Support 

of the Defense Equipment 

V. Reciprocal Quality Assurance Services 


5.2. If, however, either Government 
considers it necessary for compelling 
national reasons to discontinue its 
participation under this MOU before 1 
January 1995, any such proposal will be the 
subject of immediate consultation with the 
other Government to enable the Governments 
fully to evaluate the consequences of such 
termination and, in the spirit of co-operation, 
to agree upon such actions as may be 
necessary to alleviate problems that may 
result from termination 

5.3. It is intended that contracts entered 
into as a result of the co-operation fostered 
by the understandings in this MOU will not 
be terminated solely because of the 
termination of this MOU. 


Section 6@—Annexes 


6.1. Further Annexes to this MOU may be 
negotiated by the responsible officers and 
approved by the appropriate authorities of 
each Government and will treated as an 
integral part thereof. 

The foregoing represents the 
understandings reached between the 
Government of the United States of America 
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and the Government of the United Kingdom 
of Great Britain and Northern Ireland spon 
the matters referred to therein. 


Signed in duplicate at _: ele 
______. day of December 1985. 


For the Government of the United States. 
December 30, 1985 


For the Government of the United Kingdom of 
Great Britain and Northern Ireland. 


Date: December 18, 1985. 


Annex I—Principles Governing 
Implementation 


Section 1—Introduction 


This Annex sets forth the procedures by 
which the Governments of the United States 
of America (USG) and United Kingdom of 
Great Britain and Northern Ireland (HMG} 
will implement the Memorandum of 
Understanding on co-operation in Research 
and Development, Production, Procurement 
and Logistic Support of Defense Equipment 
(hereinafter referred to as “the MOU”). 


Section 2—Major Principles 


2.1. Each Government will consider for its 
defense requirements qualified defense items 
(and associated services included in a 
procurement contract) developed and/or 
produced in the other country. In addition, 
the responsible purchasing agencies of each 
Government will seek to inform themselves 
of the defense items which might be available 
from the other country to meet specific 
requirements. 

2.2. It will be the responsibility primarily of 
industry representatives in each country to 
obtain information concerning the other 
country's proposed developments and 
purchases and to respond to requests for 
proposals in accordance with the prescribed 
procurement procedures and regulations of 
the purchasing country. 

2.3. Each Government will, consistent with 
normal practice and procedures with their 
own country’s industry, ensure that the 
responsible Government authorities in each 
country will assist sources in the other 
country by responding promptly to requests 
for appropriate information concerning: 

2.3.1. Plans and programs for production 
and acquisition of defense items and 
services. 

2.3.2. Requirements for the qualification of 
sources, 

2.3.3. Specifications, quality assurance 
standards and other appropriate 
documentation. 

2.4. Full consideration will be given to all 
qualified industria] and/or Government 
sources in both the US and UK, in accordance 
with the policies and criteria of the respective 
purchasing agencies. In addition, each 
Government will give full consideration to all 
applications for qualification by sources in 
the other country. 

2.5. Offers will be required to satisfy 
requirements including performance, quality, 
delivery and cost. In preparing Invitations for 
Bids and Requests for Proposals, and in 
evaluating Offers, where.applicable and 
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consistent with national laws and 
regulations, full consideration will be given to 
potential NATO savings and/or increased 
NATO combat capability expected to result 
from the procurement of items that are 
standardized or interoperable with those of 
the Allies. 

2.6. Consistent with national laws and 
regulations, offers of defense items developed 
and/or produced in the other country will be 
evaluated without applying price differentials 
under ‘Buy National’ laws and regulations 
and without applying the cost of import duty. 

2.7. Consistent with national laws and 
regulations provision will be made-for duty- 
free entry certificates and related 
documentation. 


Section 3—Actions 


3.1. Both Governments will review and, 
where considered necessary, revise policies, 
procedures and regulations to ensure that the 
principles and objectives of the MOU, which 
are intended to be compatible with the broad 
aims of NATO Rationalization, 
Standardization and Interoperability, are 
taken into account. 

3.2. Recognizing that factors such as 
delivery date requirements, the interests of 
security, and the timely conduct of the 
contracting process must be considered, the 
following arrangements will be made to 
ensure free and full competition for the 
award of contracts: 

3.2.1, Each Government will ensure that as 
a minimum the following are familiar with the 
principles, objectives and terms-ef.the MOU, 


which are complemented by the Arrangement-~ 


for Joint Military Development dated May. 

1963: 

—Its respective defense planning, 
programming and procurement offices. 

—Its respective research and development 
offices. 

—lIts respective-agencies and industries 
responsible for the development and .- 
production of defense items and associated 
services. 

3.2.2. Each Government may assist 
industries in its country to advise the other 
Government of their capabilities, and assist 
such industries in carrying out the supporting 
actions to maximize industrial participation 
in the implementation of the MOU. 

3.2.3. Each Government will consider 
defense items and associated services offered 
by the Government or industry of the other 
country as candidates for their respective 
requirements. In meeting their procurement 
requirements, the Governments will, as far as 
practicable, ensure that the industries of each 
country are afforded adequate time to be able 
to participate in the production and 
procurement process. 

3.2:4. Both Governments will use all 
reasonable endeavours fo assist in 
negotiating licenses, royalties and technical 
information exchanges among their 
respective industries. 

3.2.5. Each Government will ensure that 
those items and/or services excluded from 
consideration under the arrangements made 
as a result of this MOU, for reasons of 
protecting national requirements, such as the 
maintenance of a defense mobilization base, 
are limited to a Smalt percentage of total 


annual defénse procurement spending. Each 
country will also consult the other, in’ 
advance, about any proposed addition to the 
excluded list. Such defense items and/or 
services, together with those items and/or 
services that must be excluded from such 
consideration under the MOU because of 
legally imposed restrictions on acquisition 
from non-national sources, will be identified 
as soon as possible by both Governments. 
Lists of these items and/or services will be 
prepared and kept under review by both 
Governments. 

3.2.6. To the extent feasible, both 
Governments will ensure that their respective 
action under the MOU, in working toward an 
equitable balance in defense trade, take into 
consideration the level of technology as well 
as the contractual value. 


Section 4—Counting Procedures 


4.1. The purchases and other transactions 
to be counted against the goals of the MOU 
will be identified jointly by the Governments. 
In principle, all defense items (and associated 
services included in a procurement contract) 
purchased by either country will be counted 
against the goals of the MOU as long as they 
meet the following criteria: 

That the defense items (and associated 
services included in a procurement contract) 
are: 

4.1.1. Direct purchase by the defense 
agencies of each Government, one from the 
other. 

4.1.2.. Purchases by the defense agencies of 
either Government from the industry of the 


“Country of the other Government. 


4.1.3. Purchases by industry from the 
Government of industry of the other country, 
in the framework of Government defense 
contracts. 

4.1.4. Purchases by a third country 
Government from either US or UK 
Government or the industry of the country of 
either Government as a direct result of the 
effort of the other (non-vendor) country. 

4.1.5. Purchases resulting from projects 
jointly funded by both countries, to be 
credited in proportion to each country's 
financial contribution to the project, and to 
work completed in each country. The 
applicability of such purchases to the MOU 
will be agreed between MOD/DoD in each 
case. 

4.1.6. License fees, royalties and other 
associated income resulting from orders 
placed by industry or Government of either 
country with a licensed company in the other 
country. 


Section 5—Administration 


5.1 ‘Each Government will designate points 
of contact within their respective Ministry of 
Defence/Department of Defense, as well as 
within other relevant departments and 
agencies, for the purpose of carrying out 
those-actions necessary to implement the 
MOU. 

5.2. Each Government will designate 
representatives for its country to the Defense 
Equipment Rationalization Committee which 
will meet at agreed intervals to review 
progress in implementing the MOU. The 
representatives will discuss development. 
production and procurement needs of each 
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country and the likely aréa of co-operation; 
agree to the basis of, and keep under review, 
the financial statement referred to below; and 
consider any other matters relevant to the 
MOU. The agenda will be agreed upon and 
made final 30 days prior to the date set for 
the meeting. 

5.3. A financial statement (“Annual US/UK 
Statement") of the current balance, and long 
term trends, of purchases between the two 
countries will be prepared on a basis to be 
mutually agreed. The Statements will be 
reviewed during the meetings referred to in 
5.2 above. Both countries will submit their 
proposed financial statement. to one another 
in final form 30 days prior to the meeting. 


Annex I]—Mutual Acceptance of Test and 
Evaluation 


Introduction 


1. In furtherance of the principles governing 
reciprocal defense purchasing, as defined in 
the subject Memorandum of Understanding 
(MOU) and in accordance with the 
Implementing Procedures for MOU (Annex I 
thereto), representatives of the US 
Department of the Defense (DoD) and the UK 
Ministry of Defense (MOD) have engaged in 
discussions and presentations on Test and 
Evaluation (T&E) in Defense procurement. 
The discussions were aimed at facilitating the 
implementation of the MOU by: 

a. Bringing about a thorough, mutual 
understanding of the two governments’ 
policies, organizations and procedures for 
T&E. 

b. Identifying the main differences between 


...the two governments’ organizations and 


procedures for. T&E. 

c. Determining the actions required to 
overcome any difficulties arising from the 
identified differences, in order to assure 
complete mutual acceptability of T&E 
procedures. 

2. The purpose of this Annex, is to record 
the concurrence reached by the two 
governments concerning the mutual 
acceptability of their respective T&E 
procedures for those systems that are 
developed in one country and are candidates 
for procurement by the other. Two categories 
of Defense systems are considered: 

a. Those still under development. 

b. Those for which development is 
complete. 


Points of Concurrence 


3. The objective is to avoid redundant 
testing. Neither government will duplicate 
tests where acceptable data is available from 
the other government's official test program. 

4. Existing T&E organizations and 
procedures of both governments are adequate 
to satisfy the purposes of the MOU. 
Differences are not such as to justify changes 
being made to the present procedures of 
either government. 

5. To achieve a more widespread 
understanding of the two governments’ T&E 
organizations and procedures in the US DoD, 
in the UK MOD, and in the Industries of both 
countries, the two governments will produce 
guidance information necessary to meet the 
purpose of this Annex, including: 





46538 Federal Register/Vol. 51; 


a. The relationship between their 
respective T&E organizations and procedures. 

b. A US DoD-UK MOD communications 
matrix for initial contacts. 

6. The focal point for all T&E aspects of 
procurement relating to development testing 
will be the US Program Manager or the UK 
Project Manager for the equipment being 
offered. For operational testing aspects, it 
will be the applicable US Services 
independent operational test agency and in 
the UK, the Project Manager. 


Mutual Acceptance Procedures 


7. All proposals for consideration of 
equipment of one country for procurement by 
the other will require a review of T&E data 
reflecting test conditions, test results and 
success criteria on a case-by-case basis. The 
following procedures will therefore be 
observed in all procurement considerations: 

a. To facilitate the exchange of T&E data, a 
common documentation format will be 
adopted. This format will be similar to the US 
Navy's Test and Evaluation Master Plan 
(TEMP) as outlined in OPNAV Instruction 
3960.10. 

b. For systems under development, the 
offering government will invite participation 
by the other early in the T&E program. Should 
the other government not choose to 
participate in the testing, the offering 
Government, subject to its laws, established 
policies, procedures and regulations, and 
subject to privately owned proprietary rights, 
will arrange for the release to the other of 
information necessary for the purpose of such 
T&E. 

c. For systems for which development is 
complete, the offering government will 
ensure, subject to its laws, established 
policies, procedures and regulations, and 
subject to privately owned proprietary rights, 
that all pertinent T&E data is made available 
to the other. 

d. Should one government adjudge the T&E 
which has been completed or planned by the 
other to be inadequate for its procurement 
procedures, the two governments will decide 
by mutual agreement on any additional 
testing to be carried out. Such additional 
testing may be conducted by either country 
as mutually agreed. In addition, before such 
additional testing commences, concurrence 
will be reached by the two governments 
regarding payment of costs, allocation of 
resources, scheduling and the evaluation 
criteria which will apply. 

e. When either government releases T&E 
data to the other, it is understood that, in the 
absence of any specific agreement to the 
contrary, such data is made available in 
confidence to the receiving government for 
the purpose of information and evaluation 
within such government and for no other use. 

f. Each government wil] make data 
transmitted to the other with a legend that 
will indicate the country of origin and the 
conditions of release, that the data relates to 
this MOU, and that it is furnished in 
confidence. Where appropriate the security 
classification will be shown. Corresponding 
arrangements will be made for records of 
data transmitted orally. 

g. Each government will make its best 
effort to protect data submitted in confidence 


‘No. 


by the other government. In the event of any 
request under domestic legislation to make 
available to the public such data furnished by 
the other government, the recipient 
government will take all legal steps available 
to it to withhold the data from disclosure. 

8. In any case where agreement cannot be 
reached between the focal points or their 
Service superiors concerning the 
acceptability of T&E, or when it is felt that 
adequate data and information on T&E have 
not been provided, the matter will be referred 
to the appropriate higher authority. For the 
US this will be the Director Defense Test and 
Evaluation and for the UK this will be the 
appropriate Systems Controller. 


Annex III—Reciprocal Audits and Contracts 
and Subcontracts 


I. General 


The US/UK Memorandum of 
Understanding on Co-operation 
Arrangements envisages the need for detailed 
implementing procedures to be decided upon. 
This Annex deals with reciprocity in the 
handling of auditing activity related to 
contracts and sub-contracts falling within the 
scope of the MOU. 

The participating Governments recognize 
the mutual benefit of undertaking reciprocally 
for each other in their respective countries 
price proposal audits and contract cost audits 
in connection with the acquisition of defense 
equipment. As used in this Annex the term 
“audit” may include, but is not limited to, the 
following services including Field Pricing 
Support as appropriate to the contract or sub- 
contract concerned: 


—Survey of contractor's capability; 

—Pre-contract audit; 

—Audit during contract performance; 

—Audit after contract performance, e.g. 
termination, before payment of final price 
in respect of fixed price contract or cost 
type contract; 

—Verification of compliance with 
requirements set forth by the purchasing 
government for accounting of contract 
costs or pricing; 

—Verification after contract award of the 
currency, accuracy and completeness of 
data supporting a contractor's price 
proposal. 


II. Purpose and Scope of Audits 


The purpose of these audits will be to 
examine proposed or incurred costs and 
supporting date in sufficient detail to enable 
the cognizant contracting officer to determine 
their acceptability during negotiations with 
the relevant contractor or sub-contractor. 

Audits peformed under the provisions of 
this Annex will cover all elements of the cost 
and identify profit amounts. The auditors will 
use to the fullest extent possible previously 
available data pertinent to the intended or 
actual contract or sub-contract. 


Ill. Audit Agencies 


The audits will be performed pursuant to 
the provisions of this Annex by the following 
agencies: 

—For audits in the United States when 
requested by the United Kingdom 
Government, the Defense Contract Audit 
Agency (DCAA). 
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—For audits in the United Kingdom when 
requested by the United States 
Government, the Accountancy Services 
(AS (PE)) of the Ministry of Defence. 


IV. Audit Request Procedures 


Requests for audits will be transmitted as 
follows: 
Requests by the United Kingdom 

Government: 

—Cognizant Procuring Contracting Office for 
Acquisitions under U.S. Foreign Military 
Sales (FMS) procedures. 

—The Director of Defense Contract Audit 
Agency, Cameron Station, Alexandria, 
Virginia 22314, for all other acquisitions. 
Requests by the United States Government: 

—Head of Contracts Policy, Procurement 
Executive, Ministry of Defence. 

These requests will be transmitted with all 
the supporting documents and required 
format of the audit report. 


V. Operating Rules 


Before any relevant contract action 
commences, representatives of each 
Government will consult with one another as 
necessary to define the goals and the scope 
of the audits required. 

The audits will pay regard to the 
Government accounting conventions 
applicable to the supplier's business and be 
performed in accordance with the terms of 
the contract or subcontract as required by the 
law and policy of the purchasing 
Government. 

Each Government will accept auditing 
services performed on its behalf by the other 
as if it had performed those services itself as 
long as these reflect the particular or specific 
interest of the purchasing authority. 

Each Government will make available to 
the other data pertinent to the relevant 
contract or sub-contract, including that 
associated with disclosed accounting 
practices, in support of the contracting 
officer's negotiation activity. 

Applicable contracts or sub-contracts will 
invoke the provisions of this Annex. 

Each audit report will respond to the 
question contained in the request for audit 
and will detail any problems encountered 
during the audit. The report should enable the 
contracting officer to evaluate independently 
the acceptability of the price proposals or 
costs. 

Upon request of the contracting officer, 
additional information, supporting data, and 
explanations or clarifications will be 
provided to him or to his duly authorized 
representatives. The contracting officer will 
have the final authority to determine when 
adequate audit information has been 
provided for negotiation purposes. 

Each Government will endeavor that in all 
possible cases its agencies will perform 
audits under the provisions of this Annex. If 
due to extraordinary circumstances, a 
Government is unable to perform an audit, or 
to perform it in a reasonable time, the 
contracting country's agencies would have a 
right to perform the audit themselves. 


VI. Protection of Information 


Each audit report will be prepared by the 
audit agency and submitted in confidence. No 





Federal Register / Vol. 51, No. 246 /. Tuesday, December 23, 1986 /-Rules and Regulations 46539 


report; or data therein will be disclosed to 
third parties unless the cognizant authorities 
of both parties and the audited supplier deem 
this to be appropriate. However, the 
contracting officer. will normally release the 
final results of audits of sub-contractors to 
higher tier contractors for negotiation 
purposes. Specific information or extracts 
from the report may only be given to higher 
tier contractors in accordance with any 
directions or qualifications contained in the 
audit report. 

Data obtained through the implementation 
. of this Annex will receive the same 
protection against unauthorized disclosure as 
such data would normally receive under the 
laws and rules of the country which receives 
it. 
VIL. National Security 


Access to classified information involving 
the national security of each country will be 
governed by the provisions of the MOU. 


Annex IV—Concerning the Principles 
Governing Logistic Support of the Defense 
Equipment 

In implementing Section I, para 1.2 the 
MOU, the two Parties shall be governed by 
the following: 

1. When developing or procuring 
equipment, both Parties will agree upon the 
basis for joint follow-on logistic support in 
areas such as configuration control, 
interchangeability of spare parts/ 
components, maintenance, conversion, 
storage, and spare parts provisioning, etc. 

2. Arrangements and procedures will be 
established concerning follow-on logistics 
support and other forms of logistic 
cooperation, eg, joint utilization of facilities. 

3. In the contracting procedure for logistic 
support, paragraph 1.3.7. of Section I of the 
MOU shall apply. ' 

4. Both parties will issue directives and 
guidelines to their respective armament and 
logistics agencies to achieve their described 
goals of this MOU. 


Annex V—Reciprocal Quality Assurance 
Services 

1. Scope. This Annex sets forth the terms 
under which the participating Governments 
shall provide one another with quality 
assurance services in support of Defense 
contracts and subcontracts contemplated or 
executed under the Memorandum of 
Understanding (MOU). 

2. Application. Quality assurance services 
will be provided under this Annex free-of- 
charge, for all contracts, sub-contracts and 
FMS Letters of Offer and Acceptance entered 
into on or after the date of the last signature 
on this MOU. 

3. Quality Assurance services will be 
provided free of charge in accordance with 
the procedures of STANAG 4107, not limited 
by the Reservations of the US and UK 
authorities presently entered in the STANAG. 

4. Designated Focal Points. 

a. Requests for Government Quality 
Assurance {GQA) in-UK shall be directed to: 
DGDQA, QA/FP2A, Ministry of Defence (PE), 
Building 2, Royal Arsenal (West), Woolwich 
SE18 6ST. 

b. Requests for Government Quality 
Assurance in US shall be directed to: 


Department of Defense Central Control Point. 
DCASR New York, 201 Varrick Street, New 
York, NY 10014-4811. 

5. Additional Information. The requests for 
GQA shall be on the forms described in 
Annex A to STANAG 4107, with the 
following information: 

a. In Block 7, the type of equipment which 
the material or service pertains to, and the 
Armed Force (Army, Navy, or Air Force) that 
employees the equipment. 

b. In Block 8, the desired services, if less 
than comprehensive support is needed. 

c. In Block 10, address for correspondence 
if different from Focal Point. 

6. Protection of information. Data obtained 
through implementation of this Annex shall 
receive the same protection against 
unauthorized disclosure as such data would 
normally received under the laws and rules 
of the country which possesses it. 

7. Termination. This Annex may be 
terminated in writing by either participant, to 
become effective after not less than one year 
from the date of notification. 


T-203 Norway Memorandum of 
Understanding 


Memorandum of Understanding Between the 


. Government.of Norway and the Government 


of the United States of America Concerning 
the Principles Governing Mutual Cooperation 
in the Research and Development, 
Production and Procurement of Defense 
Equipment 


Preamble 


The Government of the United States of 
America and the Government of Norway 
hereinafter referred to as the Governments: 

¢ Intending to increase their respective 
defense capabilities through more efficient 
cooperation in the field of research and 
development, production and procurement of 
defense equipment, in order to: 

—Make the most cost-effective and 
rational use of the funds allocated to defense 
to the extent permitted by their national 


‘ policies; and 


—Promote the widest possible use of 
standard or interoperable equipment; and 

—Develop and maintain an advanced 
technological capability for the North 
Atlantic Alliance, and particularly with 
respect to the parties to this Agreement; 

¢ Noting that no general agreement covers 
harmonization of mutual procurements, 
although specific offset agreements have 
existed between them in the past; and 

¢ Seeking to improve the present situation 
and to strengthen their military capability 
and economic position through the further 
acquisition of standard or interoperable 
equipment have entered into this 
Memorandum of Understanding in order to 
achieve the above aims. 

This Memorandum of Understanding 
(MOU) sets out the guiding principles 
government mutual cooperation in defense 
equipment research and development, 
production and procurement. 

The Government of the United States of 
America and the Government of Norway 
conclude this Memorandum of Understanding 
to strengthen the North Atlantic Alliance. In 
so doing, the Governments are fully aware 


that the Independent European Program 
Group (IEPG) wants to enhance equipment 
collaboration by more comprehensive and 
systematic arrangements among the 
individual member nations. 

The two Governments agree that this 
Memorandum of Understanding should be 
incorporated in the large context of the 
cooperation between Europe and North 
America within the Alliance. 

All agreements or the relevant provisions 
of such agreements between the Independent 
European Program Group (IEPG) and the 
United States of America shall take 
precedence over this Memorandum of 
Understanding, assuming Norway is a party 
to such agreements. 


Article l—Principles Governing Reciprocal 
Defense Cooperation 


1. Both Governments intend to achieve and 
maintain a long-term equitable balance in 
their exchanges, in terns of the value of 
contracts and technological levels, to the 
maximum practicable extent consistent with 
their national policies. Equitable balance, in 
principle, shall be achieved when the two 
Governments have exhausted all means at 
their disposal to maximize defense R&D 
cooperation and reciprocal procurement to 
the extent permitted by the size and nature of 
each country's technological and industrial 
base. 

2. This agreement is intended to cover 
areas in which possible bilateral cooperation 
could be achieved in conventional defense 
equipment research and development, 
production and procurement, complementing 
the work of the Conference of National 
Armament Directors (CNAD) and the 
Independent European Program Group 
(IEPG). 

3. The two Governments will, consistent 
with the laws, regulations, and practices 
having the force of law of each Government, 
give full consideration to all requests for 
cooperative R&D, to all requests for 
production and procurement which are 
intended to maximize Alliance 
standardization and/or interoperability. 

4. The two Governments shall, in the spirit 
of cooperation, mutually determine the 
counting procedures that will apply to all 
items under this agreement (and associated 
services included in a contract) purchased 
either directly by the two Governments or 
through their relevant industries. 

5. In the interests of standardization and 
the effective utilization of scarce resources, 
the two Governments shall, if possible, select 
qualified defense items that have been 
developed and produced in the other country 
to meet their requirements in accordance 
with the procedures of paragraph 9 below. 

6. Each Government may propose to the 
other any particular item of equipment that 
might be suitable for use by the other 
Government. Indicative lists are provided in 
the annexes. 

7. Both Governments will provide 
appropriate policy guidance and 
administrative procedures within their 
respective defense procurement 
organizations to facilitate achievement of the 
aims described in paragraph 5. 
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8. Barriers to procurement or coproduction 
of an item of defense equipment that has 
been developed in the other country shall be 
removed, insofar as laws and regulations 
permit. This includes the removal of customs 
duties and other discriminatory levies as well 
as the waiver of protectionist provisions. 

9. Normal competitive contracting 
procedures shall be used in acquiring items of 
conventional defense equipment developed in 
each other's country for use by either 
country's defense establishment. 

10. Full consideration will be given to all 
qualified industrial and/or Government 
sources in each other's country consistent 
with the national procurement policy and 
criteria. It is therefore understood that items 
offered shall satisfy requirements for 
performance, quality, delivery and cost. 

11. Both Governments will review items 
submitted as candidates for respective 
requirements. They will indicate 
requirements and proposed purchases in a 
timely fashion to ensure adequate time for 
their respective industries to qualify for 
eligibility and submit a bid or proposal. 

12. Each Government will ensure that the 
technical data packages (TDPs) made 
available under this MOU are not used for 
any purpose other than for the purpose of 
bidding on, and performing, a prospective 
defense contract without the prior agreement 
with those owning or controlling proprietary 
rights, or to any privileged, protected, or 
classified data and information they contain. 
In no event shail the TDPs be transferred to 
any third country or any other transferee 
without the prior written consent of the 
originating Government. 

13. Both Governments will use their best 
efforts to assist in negotiating licenses, 
royalties and technical information 
exchanges with their respective industries. 

14. Arrangements and procedures will be 
established concerning follow-on logistic 
support for items of defense equipment 
covered by this Memorandum of 
Understanding. Both Governments will make 
their defense logistic systems and resources 
available for this purpose as required and 
mutually agreed. 


Article 1—Implementing Procedures 


1. Representatives of the two Governments 
will be appointed to determine in detail the 
procedures for implementing this 
Memorandum of Understanding. Terms of 
reference will be proposed for a Norwegian- 
American Committee for Reciprocal 
Procurement, including rules governing its 
work. The implementing procedures under 
this Memorandum of Understanding shall be 
an integral part thereof. 

2. The Under Secretary of Defense for 
Research and Engineering, in coordination 
with the Assistant Secretary of Defense for 
International Security Affairs, the Assistant 
Secretary of Defense for Manpower, Reserve 
Affairs and Logistics, the Director, Defense 
Security Assistance Agency, and other 
appropriate Department of Defense officials, 
will be responsible authority in the United 
States Government for the Development of 
implementing procedures under this 
Memorandum of Understanding. 

3. The Director General of Armaments in 
the Ministry of Defense will be the 


responsible authority of the Government of 
Norway for any matter relating to the 
procedures for implementing this 
Memorandum of Understanding. 


Article Ill—Industry Participation 


1. Each Government will be responsible for 
calling to the attention of the relevant 
industries within its country the basic 
understanding of this Memorandum of 
Understanding, together with appropriate 
implementing guidance. Both Governments 
will take all necessary steps so that the 
industries comply with the regulations 
pertaining to security and to safeguarding 
classified information. 

2. Implementation of this Memorandum of 
Understanding will involve full industrial 
participation. Accordingly, the Governments 
will arrange to inform their respective 
procurement and requirements offices 
concerning the principles and objectives of 
this Memorandum of Understanding. 
However, primary responsibility for finding 
business opportunities in areas of research 
and development and production shall rest 
with the industrial participants of each 
country. 

Article 1V—Security 

1. To the extent that any items, plans, 
specifications or information furnished in 
connection with the specific implementation 
of this Memorandum of Understanding are 
classified by either Government for security 
purposes, the other Government shall 
maintain a similar classification and employ 
measures necessary to preserve such security 
equivalent to those measures employed by 
the classifying Government throughout the 
period during which the classifying 
Government may maintain such 
classification. 

2. The operating procedures for the 
implementation of the General Security of 
Information Agreement dated 26 February 
1970 between the United States Department 
of Defense and the Norwegian Ministry of 
Defense apply to activities under this 
Memorandum of Understanding. 


Article V—Duration 


1. This agreement will remain in effect for a 
ten-year period following its signing, unless 
otherwise agreed by both Governments. 

2. If, however, either Government considers 
it necessary for compelling national reasons 
to discontinue its participation under this 
Memorandum of Understanding before the 
end of the ten-year period, written 
notification of its intention will be given to 
the other Government six months in advance 
of the effective date of discontinuance. Such 
notification of intent would be a matter of 
immediate consultation with the other 
Government to enable the Governments fully 
to evaluate the consequences of such 
termination and, in the spirit of cooperation, 
to take such actions as necessary to alleviate 
problems that may resu!t from the 
termination. In this connection, although the 
Memorandum of Understanding may be 
terminated by the parties, any contract 
entered into consistent with the terms of this 
agreeement shall continue in effect, unless 
the contract is terminated in accordance with 
its own terms. ; 
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Article Vi—Administration 


1. Each Government will designate points 
of contact at the Ministry of Defense level 
and in each purchasing service/agency. 

2. Government representatives will meet as 
agreed or at the request of either Government 
to review progress in implementing the 
Memorandum of Understanding. They will 
discuss development, production and 
procurement needs of each country and the 
likely areas of cooperation; agree to the basis 
of, and keep under review, the financial 
statement referred to below; and consider 
any other matters relevant to the 
Memorandum of Understanding. 

3. An annual United States/Norway 
Statement of the current balance, and long- 
term trends, of R&D cooperation and 
purchases between the two countries will be 
prepared on a basis to be mutually agreed. 
Such statements will take account of any 
United States-Norway offset agreements in 
force when the Memorandum of 
Understanding was signed, and will be 
reviewed during the meetings referred to in 
paragraph 2 above. 


Article ViI—Annexes 


Annexes negotiated by the responsible 
offices and approved by the appropriate 
Government authorities will be incorporated 
in this Memorandum of Understanding and 
made an integral part thereof. 


Article Vill—Implementation 


1. The arrangements contained in this 
Memorandum of Understanding represent the 
understanding reached between the 
Government of the United States of America 
and the Government of Norway upon the 
matters referred to herein. Each Government 
must mutually agree to any amendment of 
this Memorandum of Understanding. 

2. This agreement, in two original texts in 
the Norwegian and English languages, both 
texts being equally authentic, will come into 
effect at the date signed by ‘both 
Governments. 

For the Government of Norway, the 
Minister of Defense. 

Rolf Hansen. 

For the United States Government, the 
Secretary of Defense. 

Date May 19, 1978. 

Harold Brown. 
Date May 19, 1978. 


Annex 1 
I. Introduction 


On 19 May 1978 the Governments of the 
United States (US) and Norway signed a 
Memorandum of Understanding (MOU) 
relating to “The Principles Governing 
Cooperation in R&D, Production and 
Procurement of Defense Equipment.” The 
purpose of this document is to set forth the 
agreed implementing procedures for carrying 
out the MOU. 


fl. Major Principles 
A. The US Department of Defense (DoD) 
and the Ministry of Defence of Norway 


(MOD) will each consider for their defense 
requirements qualified defense items (and 
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ssociated services included in a 
-rocurement contract} developed or produced 
in the other country. (See also Paragraph III 
of this Annex). MOD and DoD will also 
identify to one another, as soon as possible, 
those practices of their respective countries 
having the force of law that may potentially 
restrict the fulfillment of the Memorandum of 
Understanding and this Annex. 

B. It will be the responsibility of 
government and/or industry representatives 
in each country to obtain information 
concerning the other country's proposed 
developments and purchases and to respond 
to requests for proposals. However, the 
responsible governmental purchasing 
agencies in each country will assist sources 
in the other country to obtain information 
concerning proposed purchases, necessary 
qualifications and appropriate 
documentation. 


Ill. Action 


In implementing the MOU, DoD and MOD 
will review and, where considered necessary 
revise policies, procedures and regulations to 
ensure that the principles and objectives of 
this MOU, which are intended to be 
compatible with the broad aims of NATO 
Rationalization/Standardization, are taken 
into account. The DoD and the MOD agree 
that having taken the measures listed below, 
they will have fulfilled their obligation under 
Paragraph 1, Article I, of the MOU, to exhaust 
all means. at their disposal to maximize 
defense R&D cooperation and reciprocal 
procurement. These measures will be utilized 
in a reasonable manner recognizing among 
other factors, delivery date requirements for 
supplies, the interest of security and the 
timely conduct of the procurement process, 
and requirements attendant to ensuring free 
and full competition for the award of 
contracts. 

A. Ensure that their respective 
requirements offices are familar with the 
principles and objectives of this MOU. 

B. Ensure that their respective research and 
development offices are familiar with the 
principles and objectives of this MOU. 

C. Ensure that their respective procurement 
offices are familiar with the principles and 
objectives of this MOU. 

D. Ensure wide dissemination of the basic 
understanding of this MOU to the respective 
defense industries. 

E. Ensure that, consistently with national 
laws and regulations, offers of defense.items 
produced in the other country will be 
evaluated without applying to such offers, 
either price differentials under buy-national 
laws and regulations or.the cost of import 
duties. Provisions will be made for duty-free 
entry certificates and related documentation. 

F. Assist industries in their respective 
countries to identify. and advise the other 
government of their capabilities and assist 
such industries in carrying-out the supporting 

-actions to maximize industrial participation. 

G. Review defense items submitted as 
candidates for respective requirements. 
Identify requirements and praposed 
purchases in a timely fashion to ensure 
adequate time for their respective industries 
to participate in the development or 
production procurement process. 


H. Make best efforts to assist in negotiating 
licenses, royalties, and technical information 
exchanges with their respective industries. 

I. Ensure that those items excluded from 
consideration under this MOU for reasons of 
protecting National requirements such as the 
maintenance of a defense mobilization base 
are limited to a small percentage of total 
annual defense procurement spending. It is 
intended that such defense items, as well as 
those items which would not be qualified as a 
defense item under this MOU because of 
legally imposed restrictions on procurement 
from non-national sources, should be 
identified as soon as possible in lists drawn 
up by MOD and OSD for their respective 
countries, and that the position should be 
kept under review at this level. 

J. Ensure that the balance of reciprocal 
purchasing within the areas of this MOU 
takes into consideration the levels of 
technology involved; as well as the 
contractual value. 

K. Both DoD and MOD will from time to 
time arrange visits by relevant personnel to 
the other country in order to actively explore 
possibilities for R&D cooperation and 
procurement. 


IV. Counting Procedures 


The purchases to be counted against the 
goals of the MOU will be identified jointly by 
DoD and MOD. In principle: (1) All items 
procured by the overseas Base Exchanges 
and Commissary Operations for resale 
overseas shall be counted and (2) all defense 
items and associated services included in a 
procurement contract) purchased by DoD and 
MOD from the other country will be counted 
against the goals of the MOU as long as such 
purchases meet the following criteria: 

A. Direct purchases by the MOD or DoD, 
including their respective agencies, from one 
another. 

B. Direct purchases by either the MOD or 
DoD from the industry of ihe uther country. 

C. Purchases by industry from the 
government or industry of the other country 
in aid of government defense contracts. 

D. Purchases by a third country 
government from the governments of the 
United States or of Norway or from industries 
of the two countries as a direct result of 
efforts of the other (non-supplying) country. 

E. Purchases resulting from common 
funded defense projects to which the United 
States and/or Norway are contributors, to be 
credited in proportion to each country's 
financial contribution to the project, and to 
work carried out in each country. The extent 
to which such purchases will be counted 
against.the goals of the MOU will be agreed 
between MOD and DoD in each case. 

F. License fees, royalties and other 
associated income resulting from orders 
placed by industry and/or DoD or MOD with 
a licensed-company in the other country. 


V. Administration 


A. Each country will designate points of 
contact at the Ministry of Defence level and 
in each purchasing service/agency. 

B. Country representatives will meet at 
agreed intervals to review progress in 
implementing the MOU. They will discuss 
development, production and procurement 
needs of each country and the likely areas of 
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cooperation; agrees to the basis of, and keep 
under review, the financial statement 
referred to below; and consider any other 
matters relevant to the MOU. 

C. An annual United States/Norway 
Statement of the current balance and long- 
term trends, of purchases between the two 
countries will be prepared on a basis to be 
mutually agreed. Such-statement will take 
account of any United States-Norway Offset 
agreements in force when the MOU was 
signed, and will be reviewed during the 
meetings referred to in B. above. 

D. Quality Assurance procedures outlined 
in STANAG 4107 and 4108 will apply unless 
other provisions are mutually agreed. to.on 
any specific contract. Reimbursement for 
services provided shall be afforded in 
accordance with the National laws and 
regulations of each country. 


United States Government. 


For the Government of Norway. 


T-204 Netherlands Memorandum of 
Understanding 


Memorandum of Understanding Between the 
Government of the Kingdom of the 
Netherlands and the Government of the 
United States of America Concerning the 
Principles Governing Mutual Cooperation in 
the Research and Development, Production 
and Procurement of Defense Equipment 


Preamble 


The Government of the United States of 
America and the Government of the Kingdom 
of the Netherlands, duly represented by their 
Ministers of Defense: 

Intending to increase their respective 
defense capabilities through more efficient 
cooperation in the fields of research and 
development, production and procurement in 
order to: 

—Make the most cost-effective and 
rational use of the resources available for 
defense, 

—Ensure the widest possible use of 
standard or interoperable equipment, 

—Develop and maintain an advanced 
industrial and technological capability for the 
North Atlantic Alliance, and particularly with 
respect to the parties to this Memorandum of 
Understanding (MOU), and 

Seeking to improve the present situation 
and to strengthen their military capability 
and economic position through the further 
acquisition of standard or interoperable 
equipment, and 

Recalling that they had agreed, as members 
of the Alliance, to maximum cooperation in 
procurement as set forth in Annex A to 
NATO Document C-M{73)51 (revised), dated 
20 August 1973, 

Have entered into this Memorandum of 
Understanding in order to achieve the above 
aims. 

This Memorandum of Understanding sets 
out the guiding principles governing mutual 
cooperation in research and development, 
production and procurement of conventional 
defense equipment. 

The two Governments conclude this MOU 
to strengthen the North Atlantic Alliance. In 
so doing, the Governments are fully aware 
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that the Independent Europe Program Group 
(IEPG) wants to enhance equipment 
collaboration by more comprehensive and 
systematic arrangements. They therefore 
agree that in the event of a possible conflict 
between agreements entered into between 
the IEPG and the Government of the United 
States, and this MOU, the parties hereto will 
consult with a view to amending this MOU. 
The two Governments further agree that 
this MOU should be viewed in the larger 
context of the cooperation between Europe 
and North America within the Alliance and 
that this cooperation will be carried out 
pursuant to the Mutual Defense Assistance 
Agreement between the Government of the 
United States of America and the 
Government of the Kingdom of the 
Netherlands, signed 27 January 1950. 


Article J—Principles Governing Reciprocal 
Defense Cooperation 


1. Both Governments intend to facilitate the 
mutual flow of defense procurement, taking 
into consideration relative technological 
levels of such procurement, and consistent 
with their national policies. This facilitation 
shall be sought through the provision of 
opportunities to compete for procurements of 
defense equipment and services as well as 
through the coproduction of defense 
equipment and defense R&D cooperation. 

2. This MOU is intended to cover areas in 
which possible bilateral cooperation could be 
achieved in research and development, 
production and procurement of conventional 
defense equipment, complementing the work 
of the Conference of National Armament 
Directors (CNAD) and the Independent 
European Program Group (IEPG). 

3. The two Governments will, consistent 
with their relevant laws and regulations, give 
the fullest consideration to all requests for 
cooperative R&D, and to all requests for 
production and procurement which are 
intended to enhance standardization and/or 
interoperability within the Alliance. 

4. In the interests of standardization and 
the effective utilization of scarce resources, 
the two Governments shall, to the extent 
possible, adopt qualified defense items that 
have been developed or produced in the other 
country to meet their requirements. Defense 
items or services are those items or services 
which may be procured utilizing appropriated 
funds of the U.S. Department of Defense or 
budgeted funds of the Netherlands Ministry 
of Defense. 

5. The two Governments shall mutually 
determine the counting procedures to be laid 
down in an Annex to this MOU that will 
apply to all defense items and defense 
services purchased by them directly or 
through their relevant industries under this 
MOU. 

6. Each Government shall from time to time 
notify the other Government of defense items 
that may not be acquired by the notifying 
Government from other than domestic 
sources, as well as those defense items that 
may be particularly suitable for acquisition 
by the other Government. 

7. Both Governments will provide 
appropriate policy guidance and 
administrative procedures within their 
respective defense acquisition erganization to 
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facilitate achievement of the aims of this 
MOU. 

8. Competitive contracting procedures shal] 
normally be used in acquiring items of 
defense equipment developed or produced in 
each other's country for use by either 
country's defense establishment. 

9. The detailed implementing procedures, 
to be agreed, will, consistent with and to the 
extent permitted by national laws and 
regulations, incorporate the following: 

a. Offers or proposals will be evaluated 
without applying price differentials under 
buy national laws and regulations and 
without applying the costs of import duties; 

b. Full consideration will be given to all 
qualified industrial and/or governmental 
resources in each other's country; 

c. Offers or proposals will be required to 
satisfy requirements of the purchasing 
Government for performance, quality, 
delivery and costs. 

10. Both Governments will review items 
submitted as candidates for respective 
requirements. They will indicate 
requirements and proposed purchases in a 
timely fashion to ensure adequate time for 
their respective industries to qualify for 
eligibility and submit a bid for proposal. 

11. Each Government will ensure that the 
technical data packages (TDP’s) made 
available under this MOU are not used for 
any purpose other than for the purpose of 
bidding on, and performing, a prospective 
defense contract without the prior agreement 
of those owning or controlling proprietary 
rights, or to any privileged, protected, or 
classified data and information they contain. 
In no event shall the TDP’s be transferred to 
any third country or any other transferee 
without the prior written consent of the 
originating Government. 

12. Both Governments will use their best 
efforts to assist in negotiating licenses, 
royalties and technical information 
exchanges with their respective industries or 
other owners of such rights. 

13. Arrangements and procedures will, at 
the request of the purchasing government, be 
established concerning follow-on logistic 
support for items of defense equipment, 
purchased pursuant to this MOU. Both 
Governments will make their defense logistic 
systems and resources available for this 
purpose as required and mutually agreed. 


Article 1I—Implementing Procedures 


1. Representatives of the two Governments 
will be appointed to determine in detail the 
procedures for implementing this MOU and 
the terms of reference for a Netherlands-U.S. 
Committee for Procurement Cooperation. 

2. The Under Secretary of Defense for 
Research and Engineering, in cooperation 
with the Assistant Secretary of Defense for 
International Security Affairs, the Assistant 
Secretary of Defense for Manpower, Reserve 
Affairs and Logistics, the Director, Defense 
Security Assistance Agency, and other 
appropriate Department of Defense officials, 
will be the responsible authority in the 
United States Government for the 
development of implementating procedures 
under this MOU. 

3. The Director General for Materiel in the 
Ministry of Defense, in cooperation with 
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other appropriate government authorities. 
will be the responsible authority of the 
Government of the Netherlands for the 
development of the implementing procedures 
under this MOU. 


Article 11l1—Industry Participation 


1. Each Government will be responsible for 
calling to the attention of the relevant 
industries within its territory the basic 
understanding of this MOU, together with 
appropriate implementing guidance. Both 
Governments will take all necessary steps so 
that the industries comply with the 
regulations pertaining to security and to 
safeguarding classified information. 

2. Implementation of this MOU will involve 
full industrial participation. Accordingly, the 
Governments will arrange to inform their 
respective procurement and requirements 
offices concerning the principles and 
objectives of this MOU. However, primary 
responsibility for finding business 
opportunities in areas of research and 
development and production shall rest with 
the industries in each nation. 


Article 1V—Security 


To the extent that any items, plans, 
specifications or information furnished in 
connection with the specific implementation 
of this MOU are classified by either 
Government for security purposes, the other 
Government shall maintain a similar 
classification and employ all measures 
necessary to preserve such security 
equivalent to those measures employed by 
the classifying Government throughout the 
period during which the classifying 
Government may maintain such 
classifications. 


Article V—Administration 


1. The Netherlands-U.S. Committee for 
Procurement Cooperation, referred to in 
Article H above, will meet as agreed or at the 
request of either Government to review 
progress in implementing the MOU. They will 
discuss research and development, 
production and procurement needs of each 
nation and the likely areas of cooperation; 
agree to the basis of, and keep under review, 
the financial statement referred to below; and 
consider any other matters relevant to the 
MOU. 

2. Each Government will designate points 
of contact at the Ministry of Defense level 
and in each purchasing service/agency under 
the Ministries of Defense. 

3. An annual United States-Netherlands 
statement of the current balance, and long- 
term trends, of R&D cooperation and 
purchases between the two nations will be 
prepared on a basis to be mutually agreed. 
Such statement will take account of United 
States-Netherlands purchases of defense 
equipment.and services and related offset 
agreements effected in the years from 1973 
onwards and will be periodicuaily reviewed. 


Article Vi—Annexes 


Annexes negotiated by the responsible 
officials and approved by the appropriate 
Government authorities will be incorporated 
in this MOU. 
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Article Vili—Duration 


1. This MOU will remain in effect for a-ten- 
year period and will be extended for 
successive five-year periods, unless the 
Governments mutually decide otherwise. 

2. If, however, either Government-considers 
it necessary for compelling’national reasons 
to terminate its participation under this MOU 
before the end of the ten-year period, or any 
extension thereof, written notification of its 
intention will be given to the other 
Government six months in advance of the 
effective date of termination. Such 
notification of intent shall become a matter of 
immediate consultation-with the other 
Government to enable the Governments fully 
to evaluate the consequences of such 
termination and, in the spirit of cooperation, 
to take such actions as necessary to alleviate 
problems that may result from the 
termination. In this connection, although the 
MOU may be terminated by the Parties, and 
contract entered into consistent with the 
terms of this MOU shall continue in effect, 
unless the contract is terminated in 
accordance with its own terms. 

3. The Parties hereto agree that, for the 
purposes of this MOU, references to the 
Kingdom of the Netherlands shall apply only 
to.its territory in Europe. 


Article Vill—Implementation 

This MOU will come into effect on the date 
of the last signature. 

For the Government of the Kingdom of the 
Netherlands. 
Willem Scholten, 
The Minister of Defense. 

Dated: August 24, 1978. 

For the Government of the United. States of 
America. 
Harold Brown, 
The Secretary of Defense. 

Dated: July 25, 1978. 


Annex I—Principles Governing 
Implementation 


1. Introduction 


On 24 August 1978, the Governments of the 
United States and the Kingdom of the 
Netherlands signed a Memorandum of 
Understanding (MoU) relating to the 
principles governing mutual cooperation in 
research and development, production and 
procurement of defense equipment. This 
document sets forth the agreed implementing 
procedures for carrying out the MOU. 


2. Major Principles 


A. The U.S. Department of Defense (DoD) 
and the Ministry of Defense of the 
Netherlands (MoD) will consider for their 
defense requirements qualified defense items 
and services developed or produced in the 
other country. 

B. It will be the responsibility of 
government and/or industry representatives 
in each country to acquire information 
concerning the other country’s proposed 
research, developments, and purchases and 
to respond to requests for proposals in 
accordance with the prescribed procurement 
procedures and regulations. However, the 
responsible government agencies in each 
country will assist sources in the other 


country to obtain information concerning, 
intended research and development, 
proposed purchases, necessary qualifications 
and appropriate documentation. 


3. Action 


DoD and MoD will review and, where 
considered necessary, revise policies, 
procedures and regulations to ensure that the 
principles and objectives of this MOU, which 
are intended to be compatible with the broad 
aims of NATO Rationalization/ 
Standardization, are taken into account. DoD 
and MoD agree that the following measures 
shall be taken, recognizing that among other 
factors, delivery date requirements for 
supplies, the interest of security and the 
timely conduct of the procurement process, 
are considerations related to insured free and 
full competition for the award of contracts: 

A. Ensure that their respective 
requirements offices are familiar with the 
principles and objectives of this MoU. 

B. Ensure that their respective research and 
development offices and institutes are 
familiar with the principles and objectives of 
this MoU. 

C. Ensure that their respective procurement 
offices are familiar with the principles. and 
objectives of this MoU. 

D. Ensure wide dissemination of the basic 
understanding of this MoU to their respective 
industries producing and/or developing 
defense items and/or services. 

E. Ensure that, consistent with national 
laws and regulations, offers of defense items 
produced in the other country will be 
evaluated without applying to such offers, 
either price differentials under buy-national 
laws and regulations, or the cost of import 
duties. Full. consideration will be given to all 
qualified industrial and/or governmental 
sources in each other's country. Provisions 
will be made for duty-free entry. certificates 
and related:documentation to the extent that 
existing laws and regulation permit. 

F. Assist industries in their respective 
countries to identify and advise the other 
government of their production capability 
and assist such industries in carrying out the 
supporting actions to maximize industrial 
participation. 

G. Review defense items and requests for 
services submitted by the other country as 
candidates for respective requirements. 
Identify requirements and proposed 
purchases to the other country in a timely 
fashion to ensure that the industries of such 
country are afforded adequate time to be able 
to participate in the research and 
development production and procurement 
processes. 

H. Use best efforts to assist in negotiating 
licenses, royalties, and technical information 
exchanges among their respective industries, 
and research and development institutes. 

I. Ensure that those items and services 
excluded from consideration under this MoU 
for reasons of protecting national 
requirements, such as the maintenance of a 
defense mobilization base, are limited to a 
small percentage of total annual defense 
procurement spending. It is intended that 
such defense items and services, as well as 
those items and services that must be 
excluded from consideration under this MoU 


because of legally imposed restrictions on 
procurement from non-national sources, be 
identified as soon as possible by the MoD 
and the DoD, and that such defense items 
and services be kept under review at this 
level. 

J. Insure that the balance of reciprocal 
purchases takes into consideration the levels 
of technology involved, as well as the 
monetary value of purchase hereunder. 

k. DoD and MoD will from time to time 
arrange visits in order to actively explore 
possibilities for cooperation on research and 
development, procurement, and logistical 
support. 


4. Counting Procedures 


The following purchases, to be identified 
jointly by DoD and MoD will be included in 
the counting procedures: 

A. Purchases of items and services funded 
from appropriate funds of the U.S. 
Department of Defense or budgeted funds of 
the Netherlands Ministry of Defense and 
which, either/are: 

(1) Directly purchased by the MoD or DoD 
from one another; or 

(2) Directly purchased by the MoD or DoD 
from the industry of the other country; or 

(3) Purchased by the industry of one 
country from the Government or industry of 
the other country; or 

(4) Purchased as a result of jointly funded 
defense projects to which the United States 
and the Netherlands are the only contributors 
to be credited in proportion to each other 
country's financial contributions to the 
project, and to work carried out in each 
country. The extent to which such purchases 
will be counted against the goals of the MoU 
will be agreed upon between MoD and DoD 
in each case; 

(5) License fees, royalties and other 
associated income, when separately 
contracted, by industry and/or DoD or MoD 
with a licensor in the country. 

B. Purchases by the MoD or DoD from. the 
industry of the other country, on half of other 
governmental departments and agencies. 

C. Purchases by a third country 
government from the MoD or DoD or from 
industries of these two countries as direct 
result of the efforts of the government of the 
other country. 


5. Administration 


A. Each government will designate points 
of contact (procurement and logistics) at the 
Ministry of Defense level and in each 
purchasing service/agency and major 
acquisition activity. 

B. Quality Assurance procedures outlined 
in STANAG 4107 and 4108 (subject to the 
USG reserve concerning reimbursement) will 
apply, unless other provisions are mutually 
agreed to on any specific contract. 
Reimbursement of services provided shall be 
afforded in accordance with the national 
laws and regulations of each country. 

C. The terms of reference of the 
Netheriands/ United States Committee of 
Procurement Cooperation is contained in 
Annex Tl: 
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For the Government of the United States of 
America. 


Dr. William J. Perry. 

Dated: December 22, 1978. 

For the Government of the Netherlands. 
Lt. General Hensen. 

Dated: December 22, 1978. 

(Appendices to Annex 1 not included.) 


Annex II—Principles Governing Logistic 
Support of Common Equipment 


In implementing Article I, para 13, of the 
MoU, the two Parties shall be governed by 
the following: 

1. When developing or procuring defense 
equipment, both Parties will agree upon the 
basis for joint follow-on logistic support in 
areas such as configuration control, 
interchangeability of spare parts/ 
components, maintenance, conversion, 
storage, and spare parts provisioning, etc. 

2. Arrangements and procedures will be 
established concerning follow-on logistic 
support and other forms of logistic 
cooperation, e.g., joint utilization of facilities. 

3. In the contracting procedure for logistic 
support, paragraph 9 of Article I of the MoU 
shall apply. 

4. Both Parties will issue directives and 
guidelines to their respective armament and 
logistics agencies to achieve the described 
goals of this MoU. 

For the Government of the United States of 
America. 


Dr. William J. Perry. 

Dated: December 21, 1978. 

For the Government of the Netherlands. 
Lt. General Hensen. 

Dated: December 21, 1978. 


Annex II1]—Terms of References 


1. The Netherlands/U.S. Committee for 
Procurement Cooperation (hereafter to be 
called “the Committee”) will serve, under the 
direct responsibility of the authorities, listed 
in Article II sub 2 and 3 of the MoU 
respectively, as the main body in charge of 
the adequate implementation of the MoU. 

2. In particular, the Committee will be 
responsible for ensuring that the guiding 
principles of the MoU governing the mutual 
cooperation in research and development, 
production, procurement and logistic support 
of conventional defense equipment are being 
implemented to facilitate a mutual flow of 
defense equipment. To this end the 
Committee will meet as required, but not less 
than annually, to review progress in 
implementing the MoU. In this review: 

A. They will discuss research, 
development, production, procurement and 
logistic support needs of such country and the 
likely areas of cooperation including joint 
activities in those fields. 

B. They will exchange information as to the 
way the stipulations of the MoU have been 
carried out and, if need be, prepare proposals 
for amendments of the MoU and/or its 
annexes. 

C. They will agree to the financial 
statement of the current balance, give 
guidance for its yearly preparation and 
formulate conclusions from it, such 


conclusions to include any long term trends 
which may be established. 

D. They will consider any other matters 
relevant to the MoU. 

E. They will report after each meeting and 
advise as appropriate. 

F. The Committee will alternately meet in 
the United States and in the Netherlands. The 
country in which a particular meeting will 
take place will provide the Chairman and the 
secretariat for that meeting. 

For the Government of the United States of 
America. 


Dr. William J. Perry. 

Dated: December 21, 1978. 

For the Government of the Netherlands. 
Lt. General Hensen. 

Dated: December 21, 1978. 


Annex IV to Memorandum of Understanding 
between the Government of the Kingdom of 
the Netherlands and the Government of the 
United States of America concerning the 
Principles Governing Mutual Cooperation in 
the Research and Development, Production 
and Procurement of Defense Equipment, 
signed at The Hague on 24 August 1978 


Principles Governing Contract 
Administration Services 


I. Introduction 


This annex sets forth the terms, conditions, 
and procedures under which the governments 
will provide each other with selected contract 
administration services and related 
information in support of defense contracts 
and subcontracts contemplated or executed 
under the Memorandum of Understanding 
(MOU). It is recognized that in the event 
conflicts arise between any aspect of this 
annex and the laws of either government, the 
laws shall prevail. 


II. Major Principles 


The objective of this annex is to insure 
each government is able to employ the most 
effective and efficient contract administration 
support possible when acting under the 
MOU. Nothing is to be construed as impairing 
a purchasing government's access to its 
contractors and their records as may be 
contractually authorized. 

For the purpose of this annex, contract 
administration shall include all those 
necessary actions, other than contract pricing 
and audit, to be accomplished at, or in 
proximity to, a firm's place of business to 
assist the purchasing office in evaluating a 
prospective contractor's capabilities and in 
monitoring and enforcing awarded contracts. 
This annex supplements NATO 
Standardization Agreement (STANAG) 4107, 
hereby incorporated by reference in regard to 
reciprocal quality assurance. 


Ill. General 


The purchasing government may request 
specific services and information selected 
from those listed in Appendix 1 to this annex 
which it considers appropriate to the 
circumstances. The purchasing government 
may elect to obtain additional support 
through its own on-site representatives 
provided there is no duplication of work 
performed by the host government. In 
addition, the host government will use its 
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best efforts to supply information requested 
by the purchasing government but not listed 
in this annex when necessary to support 
contract award, enforcement, or termination. 
The purchasing government may modify a 
request for support during contract 
performance after consultation with the host 
government. 

The host government shall accept requests 
for services to the extent resources are 
available and carry them out according to the 
procedures that government uses for its own 
contracts. 

Contracts shall contain suitable provisions 
for the host government to act for and on 
behalf of the purchasing government and 
shall authorize access to contractor facilities 
and records and use of contractor assets as 
necessary for the performance of contract 
administration services. 

Where representatives of either 
government deal with a contractor at the 
same location in support of the same contract 
or separate contracts, they shall act in full 
concert according to terms of reference 
mutually agreed or to be agreed upon. 

Each government shall designate a single 
office to receive requests for contract 
administration services. In addition, each 
government may elect to designate an office 
in or near the other's country to act as a focal 
point through which requests for support will 
be forwarded. The host government will 
endeavor to keep the purchasing 
government's focal point apprised of current 
contract administration practices and 
resources to help insure requests for services 
are reasonable and prudent. The foca! point 
shall advise the host government concerning 
contract requirements and clarify requests for 
services as necessary. 


IV. Procedures 


Requests for contract administration in The 
Netherlands shall be directed to the Ministry 
of Defense, Directorate-General Materiel. 
Procurement Policy Office. Kalvermarkt 32. 
P.O. Box 20701 2500 ES THE HAGUE The 
Netherlands. Requests for contract 
administration in the United States shall be 
directed to The Department of Defense 
Central Control Point, DCASR New York, 60 
Hudson St., New York, NY 10013. 

Contract administration requests will be 
accompanied by the number of copies of the 
request for proposal or awarded contract, as 
appropriate, prescribed in STANAG 4107 and 
will specify the contract administration 
services desired. Every effort will be made to 
forward support requests simultaneously 
with the forwarding of awarded contracts to 
the contractor. The format shall be as 
described in Annex A to STANAG 4107, with 
desired services other than quality assurance 
specified in Block 10. If less than 
comprehensive quality assurance is needed, 
the desired services selected from AQAP 10 
shall be specified in Block 10. Requests shall 
reference this annex to the MOU and shall be 
processed according to the procedures in 
STANAG 4107 with due regard to section VII 
of this annex. In principle, acceptance or 
rejection shall be made within 30 calendar 
days of receipt by the host government. 

Direct communications between the 
purchasing office and the assigned contract 
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administration office in resolving contract 
problems are authorized and encouraged. The 
purchasing government shall retain final 
authority over contract interpretations and 
enforcement actions, and shall advise the 
contract administration office on such 
matters as needed. 

In the event the purchasing government 
envisions the assignment of inplant 
representatives, proposed terms of reference 
describing an appropriate working 
relationship with host government 
representatives will be suggested to the host 
government as early as possible. 

V. Responsibility and Liability 

Nothing in this annex shall relieve the 
contractor of any responsibilities under the 
contract. No liability will.attach to the 
government, its officers or agents, acting 
under this annex on behalf of the other 
government. 


VI. Protection of Information 


Data obtained through the implementation 
of this annex shall receive the same 
protection against unauthorized disclosure as 
such data would normally receive under the 
laws and rules of the country which 
possesses it. 


VII. Charges 


Service provided under this annex will be 
free of charge, subject to a joint review of the 
services being exchanged at not less than 
three year intervals. If, as a result of such a 
joint review, either government determines 
that charges will be necessary, they may be 
imposed after not less than one year advance 
notice. Should charges by the U.S. 
Government become necessary, Foreign 
Military Sales Procedures then in effect will 
apply. 

VII. Duration 


This annex will remain in effect for a 
period as set forth in ARTICLE VII of the 
MOU, and may be terminated under the 
conditions as set forth in that article. 


IX. Implementation 


This Annex will come into effect on the 
date of the last signature. 

For the Government of the Kingdom of the 
Netherlands. 


Date 9th April 1982. 
For the Government of the United States of 
America. 


Date 9 April 1982. 
Appendix 1. Services to be Exchanged. 


Appendix 1 to Annex IV—Services to be 
Exchanged 


In accordance with the principles and 
procedures as set forth in this annex the 
following services will be performed by the 
host government within its national 
boundaries upon requests by and on behalf of 
the purchasing government: 

1. Support evaluations of contractor 
capabilities prior the award. 

a. Supply available information concerning 
design, production, and quality control 
capabilities as appropriate: for example. the 
amount of available floor space, plant 
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equipment, skilled and unskilled workers, 
past production of similar items, and the 
NATO Allied Quality Assurance Publications 
(AQAP's) against which the firm has been 
assessed. 

b. Evaluate the financial strength of the 
prospective contractor, estimate the 
likelihood that financial resources will be 
sufficient to accomplish the contract, and 
report the monetary value (in local currency) 
of host government capital assets furnished 
or made available to the contractor which 
may be used in the contract. 

c. Provide access to available accounting 
system disclosure statements and assistance 
in determining the systems's ability to meet 
contractual requirements. 

2. Perform government quality assurance, 
as defined in STANAG 4107, in whole or in 
part as requested. 

3. Report potential or actual slippages in 
contract delivery schedules or any other 
contractor difficulties which might affect 
contract performance. 

4. Assess contract progress if needed by 
the purchasing office to authorize financial 
payments, and recommend approval or 
disapproval of contractor payment requests. 

5. Evaluate the feasibility and practicality 
of contractor production plans. 

6. Verify contractor management reports 
furnished to the purchasing office during 
contract performance. 

7. Evaluate and monitor contractor 
compliance with contract requirements 
governing technical data, especially the 
propriety of any restrictive markings on data 
offered for delivery under the contract. 

8. Monitor contractor costs under cost 
reimbursement contracts, and insure the 
purchasing office is advised of any 
anticipated overruns or underruns of 
estimated costs. 

9. Advise the purchasing office if 


. supporting contract administration is needed 


at subcontractor plants to verify the 
adequacy of prime contractor management, 
and assist the purchasing government obtain 
desired support within the host country. 


Annex V to Memorandum of Understanding 
Between the Government of the Kingdom of 
the Netherlands and the Government of the 
United States of America Concerning the 
Principles Governing Mutual Cooperation in 
the Research and Development, Production 
and Procurement of Defense Equipment, 
Signed at The Hague on 24 August 1978 


Protection of Information 


The Security Procedures For Industrial 
Operations Between The Ministry of Defense 
of the Netherlands and the Department of 
Defense of the United States of America, 
developed to implement the provisions of the 
U.S./Netherlands General Security of 
Information Agreement, dated April 6, 1981. 
apply to the safeguarding of classified 
military information exchanged under this 
Memorandum of Understanding. 

Such procedures are applicable in those 
cases in which contracts, subcontracts, 
precontract negotiations, or other government 
approved arrangements, involving classified 
military information of either or both 
governments, are placed or entered into by or 
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on behalf of one government with industry in 
the country of the other government. 

For the government of the Kingdom of The 
Netherlands. 


Date 9th April 1982. 
For the Government of the United States of 
America. 


Date 9 April 82. 


Annex VI to Memorandum of Understanding 
Between the Government of the Kingdom of 
the Netherlands and the Government of the 
United States of America.Concerning the 
Principles Governing Mutual Cooperation in 
the Research and Development, Production 
and Procurement of Defense Equipment, 
Signed at The Hague on 24 August 1978 


Principles Governing Defense Contract Audit 
Services 


L Introduction 


This annex sets forth the terms, conditions 
and procedures under which the participating 
governments will provide one another with 
contract audit defense services upon request 
in support of defense contracts, subcontracts 
and FMS Letters of Offer and Acceptance 
contemplated or executed under the 
Memorandum of Understanding (MOU). It is 
recognized that in the event conflicts arise 
between any aspect of this annex and the 
laws of either participating government, the 
laws shall prevail. Nothing in this annex 
affects the U.S. Government's statutory rights 
concerning access to records of its 
contractors. 

II—Major Principles 

For purposes of this annex, defense 
contract audit services shall include: 

1. Evaluating proposed prices or costs in 
sufficient detail to enable the cognizant 
contracting officer to determine their 
acceptability during negotiations with the 
relevant contractor or subcontractor. 

2. Examining contractor accounting records 
and procedures to determine their accuracy, 
currency, completeness, and compliance with 
contract requirements. 

3. Evaluating contractor cost estimating 
systems. 

4. Verifying after contract award the 
currency, accuracy, and completeness of cost 
or pricing data submitted in support of 
contractor proposals. 

5. Verifying reimbursement vouchers 
submitted under cost reimbursement 
contracts or other contracts with cost 
reimbursement features (e.g., material 
reimbursement) and recommending cost 
disallowances when appropriate after 
consultation with the contractor. 

6. Monitoring compliance with disclosed 
accounting practices and contractual 
accounting requirements during contract 
performance. 

7. Verifying overhead cost records prior to 
overhead settlements, and contract cost 
records prior to termination settlements. 

8. Other audit services as considered 
necessary by contracting country. 

The objective of this annex is to improve 
the effectiveness and efficiency of the audit 
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services available to the participating 
governments. Nothing in this agreement is to 
be construed as impairing a purchasing 
government's access to its contractors and 
their records as may be contractually 
authorized. 


Ill. General 


Contract audit reports shall be advisory. 
The purchasing government shall retain 
authority and responsibility for negotiating 
acceptable prices and contract settlements 
with contractors. Purchases by The 
Netherlands under the Foreign Military Sales 
Program will be handled under the U.S. FMS 
procedures in existence. at the time of 
acceptance of the FMS agreement. 

The particular governments shall perform 
requested services to the maximum extent 
permitted by available resources and 
according to the terms of the contract or 
subcontract involved. The Netherlands 
agrees to use US cost principles when 
performing an audit for the U.S. The 
Netherlands also agrees that the US will use 
its own cost principles and cost accounting 
standards when performing an audit for The 
Netherlands. Consistent with these standards 
and principles the performing government 
may use the same audit methods it 
customarily uses for its own contracts, and 
shall determine the organizations and 
personnel to be involved. 

In the event a particular government is 
unable to provide requested services, or to 
perform them within a reasonable time, the 
purchasing government shall be entitled to 
perform the needed services itself. Audit 
representatives of the governments may 
attend the audit activities as observer, when 
the contract is only for that country's 
requirements. In addition, with advance 
notice to the other participating government, 
the purchasing government may elect to audit 
a specific contractor/subcontractor proposal 
or a specific contract. Neither participating 
government shall duplicate or review the 
work of the other on any particular proposal 
or contract except under the circumstances 
set out above. However, the governments 
shall hold periodic discussions to evaluate 
the operational effectiveness of the reciprocal 
agreement. In addition, each government 
shall insure that its contract audit operations 
are periodically evaluated by its own 
appropriate review and oversight 
organization. 

The participating governments shall 
provide one another with access to available 
information concerning contractor costs 
estimating systems and disclosed accounting 
practices when needed to support contract 
negotiations or enforcement. It is expected 
that contracts requiring the disclosure of 
accounting practices shall normally authorize 
contractors to file such disclosures with their 
own government. In the United States, the 
files shall be maintained by: the Office 
administering the contract. 

In The Netherlands, the files shall be 
maintained by: The Ministry of Defense, 
Director Audit Agency, Postbus 20701, 2500 
ES, The Hague, The Netherlands. 

Contracts and subcontracts shall contain 
suitable provisions to enable the participating 
governments to act for and on behalf of one 
another under this annex and shall authorize 


access to contractor facilities and records as 
necessary. 

Recognizing that requests for support and 
contract terms may occasionally require 
clarification, each of the participating 
governments may designate an office in or 
near the other participating country to 
provide such clarifications and to act as a 
focal point through which requests for 
services will be forwarded. Each 
participating government shall also designate 
an office, listed.elsewhere in this annex, to 
receive requests for services. 


IV. Procedures 


Requests for contract audit services in The 
Netherlands shall be sent to: The Ministry of 
Defense, Director Audit Agency, Postbus 
20701, 2500 ES, The Hague, The Netherlands, 
through: The Royal Netherlands Embassy, 
4200 Linnean Avenue, Washington, D.C. 
20008-3896, U.S.A. 

Requests for contract audit services in the 
United States shall be sent to: The Defense 
Contract Audit Agency (DCAA), Cameron 
Station, Alexandria, Virginia 22314, U.S.A. 

In order that the equity of this annex may 
be periodically appraised, information copies 
of all requests for audit made by procurement 
officials, auditors, and prime and 
subcontractors of both countries will be sent 
to Defense Contract Audit Agency, European 
Branch Office, Lindsey Air Station, APO New 
York 09633. 

Requests shall specify the services needed, 
identify any items of special interest to the 
purchasing government, and indicate the 
desired due-date. Acceptance of requests 
shall be acknowledged in writing by the 
performing government. Requests originating 
from the Office of the Comptroller General of 
the United States shall be clearly identified 
as such. 

Contract audit reports describe the scope 
and depth of the evaulation performed and 
indicate the methods used. Supporting 
evaluations by technical and other specialists 
shall be included in the reports. The 
information supplied should be sufficiently 
detailed to permit the purchasing government 
to determine acceptable prices or costs and 
to defend its position in negotiations with the 
contractor or in taking contractual action. 
The purchasing government may request 
additional clarifications or supporting data if 
necessary, and shall have the final authority 
to determine when the information provided 
is adequate for its purpose. 


V. Protection of Information 


Information obtained through the 
implementation of this annex shall receive 
the same protection against unauthorized 
disclosure as it would normally receive under 
laws and rules of the participating 
government which possesses it. 


VI. Charges 


Services will be provided under this annex 
free of charge, for all contracts, subcontracts, 
and FMS Letters of Offer and Acceptance 
entered into on or after the date of 
implementation of this annex provided that a 
joint review of the services being exchanged 
between the participating governments 
performed at not less than three year 
intervals indicates that general reciprocity is 


being maintained. If after such joint review 
either government détermined that charges 
will be necessary, they may be imposed after 
not less than one year advance notice. 
Should charges by the U.S. Government 
become necessary, Foreign Military Sales 
procedures then in effect will apply. 


VII. Exclusions 


This audit annex does not cover audits for 
architecture and engineering, base support, 
banking, operation and maintenance, 
government owned and company operated 
facilities, universities, and contractors solely 
in the business of supporting U.S. presence in 
The Netherlands. 


VII. Duration 


This annex will remain in effect for a 
period as set forth in aticle VII of the MOU 
and may be terminated under the conditions 
as set forth in that article. 

For the Government of the United States of 
America. 


Dated: April 18, 1985. 

For the Government of the Kingdom of The 
Netherlands, on behalf of the Director 
General for Material. 


Dated: March 14, 1985. 


T-205 Federal Republic of Germany 
Memorandum of Understanding 


Memorandum of Understanding Between the 
Federal Minister of Defense of the Federal 
Republic of Germany and the Secretary of 
Defense of the United States of America 
Concerning the Principles Governing Mutual 
Cooperation in the Research and 
Development, Production, Procurement and 
Logistic Support of Defense Equipment 

The Secretary of Defense of the United 
States of America and the Federal Minister of 
Defense of the Federal Republic of Germany: 

Intending to increase their respective 
defense capabilities through more efficient 
cooperation in the field of research and 
development, production, procurement and 
logistic support of defense equipment, in 
order to: 

—Make the most cost-effective and 
rational use of the resources allocated to 
defense; and 

—Promote the widest possible use of 
standard or interoperable equipment; and 

—Develop and maintain an advanced 
technology capability for the North Atlantic 
Alliance, and particularly with respect to the 
parties to this Memorandum of 
Understanding; and 

Seeking to improve the present situation 
and to strengthen their military capability 
and economic position through the further 
acquisition of standard or interoperable 
equipment have entered into this 
Memorandum of Understanding in order to 
achieve the above aims. 

This Memorandum of Understanding sets 
out the guiding principles governing mutual 
cooperation in conventional defense 
equipment research and development, 
production, procurement and logistic support. 
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The Parties hereto conclude this 
Memorandum of Understanding to strengthen 
the North Atlantic Alliance. In so doing, the 
Parties are fully aware that the Independent 
European Program Group (IEPG) wants to 
enhance equipment collaboration by more 
comprehensive and systematic arrangements 
among the individual member nations. They 
therefore agree that in the event of a possible 
conflict between understandings entered into 
between the IEPG and the Government of the 
United States, and this Memorandum of 
Understanding, the Parties hereto will consult 
with a view to amending this Memorandum 
of Understanding. 

The Parties further agree that this 
Memorandum of Understanding should be 
viewed in the larger context of the 
cooperation between Europe and North 
America within the Alliance. 


Article 1—Principles Governing Mutual 
Defense Cooperation 


1.1 Both Parties intend to facilitate the 
mutual flow of defense procurement, taking 
into consideration relative technological 
levels of such procurement, and consistent 
with their national policies. This facilitation 
shall be sought through the provision of 
opportunities to compete for procurements of 
defense equipment and services as well as 
through the coproduction of defense 
equipment and defense R&D cooperation. 

1.2 This Memorandum of Understanding 
is intended to cover areas in which, in the 
view of both parties to the Agreement, 
bilateral cooperation could be achieved in 
conventional defense equipment research 
and development, production, procurement 
and logistic support. This cooperation is 
intended to complement the work of the 
Conference of National Armament Directors 
(CNAD) and the Independent European 
Program Group (IEPG). 

1.3 Each Party may propose to the other 
any particular project that might be suitable 
for cooperation or for use by the other Party. 

1:4 Both Parties will, consistent with their 
relevant laws and regulations, give the fullest 
consideration to all requests for cooperative 
R&D, and to all requests for production, 
procurement and logistic support which are 
intended to optimize Alliance 
standardization and/or interoperability. 

1.5 In the interests of standardization 
within the Alliance. and the effective 
utilization of scarce resources, both Parties 
shall, to the extent possible, select qualified 
defense items that have been developed and 
produced in the other country to meet their 
requirements. Necessary decisions should be 
taken on the basis of joint comparative trials 
according to criteria to be jointly established. 

1.6 Both Parties will review items 
submitted as candidates for respective 
requirements. They will indicate 
requirements and proposed purchases in a 
timely fashion to ensure adequate time for 
their respective industries to qualify for 
eligibility and to submit a bid or proposal. 

1.7° Both Parties will provide appropriate 
policy guidance and administrative 
procedures within their respective defense 
procurement organizations to facilitate 
achievement to the aims described herein. 

1.8 The detailed implementing 
procedures, to be agreed, will, consistent 


with and to the extent permitted by national 
laws and regulations, incorporate the 
following. : 

a. Offers or proposals will be evaluated 
without applying price differentials under 
buy national laws and regulations-and 
without applying-the costs of import duty; 
customs and import duties should not be 
charged as far as this is admissible under ° 
current laws. 

b. Full consideration will be given to all 
qualified industrial and/or governmental 
resources in each other's country; 

c. Offers or proposals will be required to 
satisfy requirements of the purchasing Party 
for performance, quality, delivery and costs. 

1.9 Competitive contracting procedures 
shall normally be used in acquiring items of 
conventional defense equipment developed 
or produced in each other's country for use 
by either country’s defense establishment. 

1.10 Both Parties will ensure that the 
technical data packages (TDPs) made 
available under this Memorandum of 
Understanding are not used for any purpose 
other than for the purpose of bidding on, and 
performing, a prospective defense contract 
without the prior agreement with those 
owning or controlling proprietary rights and 
that full protection shall be given to such 
proprietary rights, or to any privileged, 
protected, or classified data and information 
they contain. In no event shall the TDPs be 
transferred to any third country or any other 
transferee without the prior written consent 
of the originating Party. 

1.11 Both Parties will undertake their best 
efforts to assist in negotiating licenses, 
royalties and technical information 
exchanges with their respective industries or 
other owners of such rights. The two 
contracting parties will mutually make 
available to each other, to the extent 
possible, all information and proprietary 
rights required to implement cooperation 
under this agreement. The two contracting 
parties will, to the extent feasible, seek 
appropriate agreement with their industries 
that in the interest of standardization and 
armaments cooperation, proprietary rights in 
defense-relevant information and data can be 
transferred by appropriate arrangements, 
between the industries of the two countries. 

1.12 Arrangements and procedures will, 
at the request of the purchasing Party, be 
established concerning follow-on logistic 
support for items of defense equipment 
acquired pursuant to this Memorandum of 
Understanding. Both Parties will make their 
defense logistic systems and resources 
available for this purpose as required and 
mutually agreed. 


Article II—Implementing Procedures 


2.1 The DoD and MoD will appoint 
representatives to determine in detail the 
procedures for implementing this 
Memorandum of Understanding and the 
terms of reference for a German-American 
Committee for Mutual Cooperation. 

2.2 The Under Secretary of Defense for 
Research and Engineering will be the 
responsible authority of the United States 
Department of Defense for the development 
of implementing procedures under this 
Memorandum of Understanding. 


2.3 The Director General of Armaments in 
the Ministry of Defense will be the 
responsible authority of the Ministry of 
Defense of Germany for the development of 
implementing procedures under this 
Memorandum of Understanding. 


Article 11—Industry Participation 


3.1 Implementation of this Memorandum 
of Understanding will involve full industrial 
participation. Primary responsibility for 
finding business opportunities shall rest with 
the industries of each country. 

3.2 Each Party will be responsible for 
calling to the attention of the relevant 
industries within its country the basic 
understanding of this Memorandum of 
Understanding, together with appropriate _ 
implementing guidance. Both Parties will take 
all appropriate implementing guidance. Both 
Parties will take all necessary steps so that 
the industries comply with the regulations 
pertaining to security and to safeguarding 
classified information. 

3.3. Also, the Parties will arrange to 
familiarize their respective procurement and 
requirements offices with the principles and 
objectives enunciated herein. 


Article 1V—Security 


4.1 The operating procedures for the 
implementation of the General Security of 
Information Agreement dated 23 December 
1960 between the two Parties, with particular 
reference to industrial security, apply to 
activities under this Memorandum of 
Understanding. 

4.2 To the extent that any items, plans, 
specifications or information furnished in 
connection with the specific implementation 
of this Memorandum of Understanding are 
classified by either Party for security 
purposes, the other Party shall maintain a 
similar classification and employ all 
measures necessary to preserve such security 
equivalent to those measures employed by 
the classifying Party throughout the period 
during which the classifying Party may 
maintain such classification. 

4.3 Information that has.been provided by 
either of the Parties to the other on condition 
that it remain confidential shall either retain 
its original classification designation, or be 
assigned a classification designation that 
shall ensure a degree of protection against 
disclosure equivalent to that required by the 
other Government. To assist in providing the 
desired protection, each Party will mark such 
information furnished with a legend 
indicating the origin of information, that the 
information relates to the MOU and Annexes 
thereto, and that the information is furnished 
in confidence. 


Article V—Administration 


5.1 Each Party will designate points of 
contact at the Ministry of Defense level and 
in each purchasing service/agency. 

5.2 The German-American Committee for 
Mutual Cooperation, referred to in Article I 
above, will meet as agreed or at the request 
of either Party to review progress in 
implementing the Memorandum of 
Understanding. It will discuss development, 
production, procurement and logistic support 
needs of each country and the likely areas of 
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cooperation; agree to the basis of, and keep 
under review, the financial statement 
referred to below; and consider any other 
matters relevant to this Memorandum of 
Understanding. 


Article VI—Duration 


6.1 This Memorandum of Understanding 
will remain in effect for a six-year period 
following its signing. Unless otherwise agreed 
by both Parties, the duration will be extended 
for another six years. 

6.2. If, however, either Party considers it 
necessary for compelling national reasons to 
discontinue its participation under this 
Memorandum of Understanding before the 
end of the six-year period, or any extension 
thereof, written notification of its intention 
will be given to the other Party six months in 
advance of the effective date of 
discontinuance. Such notification of intent 
would be a matter of immediate consultation 
with the other Party to enable the Parties 
fully to evaluate the consequences of such 
termination and, in the spirit of cooperation, 
to take such actions as necessary to alleviate 
problems that may result from the 
termination. In this connection, although the 
Memorandum of Understanding may be 
terminated by the Parties, any contract 
entered into consistent with the terms of this 
Memorandum of Understanding shall 
continue in effect, unless the contract is 
terminated in accordance with its own terms. 


Article ViI—Implementation 


7.1 Each Party must agree in writing to any 
amendment of this Memorandum of 
Understanding. 

7.2 Details pertaining to implementation of 
the principles set forth herein will be set out 
in annexes to this Memorandum of 
Understanding. 

7.3 Any differences of opinion over the 
interpretation and implementation of this 
Agreement and its Annexes shall be resolved 
by consultation between the DoD and MoD. 

7.4 This Memorandum of Understanding 
will come into effect on the date of the last 
signature. 

The Secretary of Defense of the United 
States of America. 


Harold Brown. 
Dated: October 17, 1978. 


The Federal Minister of Defense of the 
Federal Republic of Germany. 


Hans Apel. 
October 17, 1978. 


Annex—Reciprocal Contract Audit Defense 
Services Under the Memorandum of 
Understanding Between the United States of 
America and the Federal Republic of 
Germany Regarding Defense Research and 
Development, Production, and Procurement 


I. Preamble 


This annex sets forth the procedures under 
which the participating governments will 
provide one another with contract audit 
defense services upon request in support of 
defense contracts and subcontracts 
contemplated or executed under the 
Memorandum of Understanding (MOU). It is 
recognized that in the event conflicts arise 
between any aspect of this annex and the 


laws of either participating government, the 
laws shall prevail. Nothing in this annex 
affects the statutory rights of the US General 
Accounting Office (GAO)/ 
Bundersrechnumgshof (BRH) concerning 
access to records of contractors. 

For purposes of this annex, defense 
contract audit services shall inclyde: 

1. Evaluating proposed prices or costs in 
sufficient detail to enable the cognizant 
contracting officer to determine their 
acceptability during negotiations with the 
relevant contractor or subcontractor. 

2. Examing contractor accounting records 
and procedures to determine their accuracy, 
currency, completeness, and compliance with 
contract requirements. 

3. Evaluating contractor cost estimating 
and accounting systems. 

4. Verifying after contract award the 
currency, accuracy, and completeness of cost 
or pricing data submitted in support of 
contractor proposals. 

5. Verifying reimbursement vouchers 
submitted under cost reimbursement 
contracts or other contracts with cost 
reimbursement features (e.g., material 
reimbursement) and recommending cost 
disallowances when appropriate after 
consultation with the contractor. 

6. Monitoring compliance with disclosed 
accounting practices and contractual 
accounting requirements during contract 
performance. 

7. Verifying overhead cost records prior to 
overhead settlements, and contract cost 
records prior to termination settlements. 

8. Other usual and customary contract 
audit services considered necessary by 
contracting country. 

The objective of this annex is to improve 
the effectiveness and efficiency of the audit 
services available to the participating 
governments. 


II. General 


Contract audit reports shall be advisory. 
The purchasing government shall retain 
authority and responsibility for negotiating 
acceptable prices and contract settlements 
with contractors. 

The participating governments shall 
perform requested services to the maximum 
extent permitted by available resources and 
according to the terms of the contract or 
subcontract involved. The performing 
government shall apply the cost principles 
and cost accounting standards as specified in 
the contract. Consistent with these standards 
and principles the performing government 
may use the same audit methods it 
customarily uses for its own contracts, and 
shall determine the organizations and 
personnel to be involved. Both parties shall 
issue national implementing guidelines which 
will be provided to their auditors and made 
available to the contractors for their 
information. Appendix I is a comparative 
guide of expressly covered costs, which is 
provided for ready reference purpose only. 
Therefore, the Appendix should not be 
considered as being complete, authoritative, 
substantive, or interpretive of existing cost 
regulations of the participating governments. 

In the event a participating government is 
unable to provide requested services, or to 


perform them within a reasonable time, the 
purchasing government shall be entitled to 
perform the needed services itself. In 
addition, with advance notice to the other 
participating government, the purchasing 
government may elect to audit a specific 
contractor/subcontractor proposal or a 
specific contract; this should be limited to 
exceptional cases. Neither participating 
government shal! duplicate or review the 
work of the other on any particular preposal 
or contract except under the circumstances 
set out above. However, the governments 
shall hold periodic discussions to evaluate 
the operational effectiveness of the reciproca} 
agreement. In addition, each government 
shall insure that its contract audit operations 
are periodically evaluated by its own 
appropriate review and oversight 
organizations. 

The participating governments shall 
provide one another with access to available 
information concerning contractor cost 
estimating systems and disclosed accounting 
practices when needed to support contract 
negotiations or enforcement. It is expected 
that contracts requiring the disclosure of 
accounting practices shall normally authorize 
contractors to file such disclosures with their 
own government. In the United States, the 
files shall be maintained by the office 
administering the contracts. In the Federal 
Republic of Germany the Disclosure 
Statement shall be in accordance with FAR 
30.201-1(e) (2) and shall be maintained by the 
Federal Office for Military Technology and 
Procurement (BWB), Koblenz. 

Contracts and subcontracts shall contain 
suitable provisions to enable ‘the participating 
governments to act for and on behalf of one 
another under this annex and shall authorize 
access to contractor facilities and records as 
necessary. 

Recognizing that requests for support and 
contract terms may occasionally require 
clarification, each of the participating 
governments may designate an office in or 
near the other participating country to 
provide such clarification and to act as a 
focal point through which requests for 
services will be forwarded. Each 
participating government shall also designate 
an office, listed elsewhere in this annex, to 
receive requests for services. 


III. Procedures 


Requests for contract audit services in the 
Federal Republic of Germany shall be sent to 
BWB.* 

Requests for contract audit services in the 
United States shall be sent to the cognizant 
Defense Contract Audit Agency (DCAA) 
Field Audit Office. 

In order that the reciprocity of this annex 
may be periodically appraised, information 
copies of all requests for audit made by 
procurement officials, auditors, and prime 
and subcontractors of both countries will be 
sent to Defense Contract Audit Agency, 


*Requests for audits by BWB should be sent to: 
Bundesamt Fuer Wehrtechnik und Beschaffung- 
BWB, Referat AW II, 5400 Koblenz, Postfach 7360, 
Federal Republic of Germany. This request should 
set out time period and any special requirements of 
the requestor. 
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European Branch Office, Lindsey Air Station, 
APO New York 09633. 

Requests shall specify the services needed, 
identify any items of special interest to the 
purchasing government, and indicate the 
desired due date. Audit reports issued shall 
be responsive to audit requests and shall 
include coverage of the expressly 
unallowable cost's** to permit the purchasing 
government to successfully use the audit 
results. Acceptance of requests originating 
from the Office of the Comptroller General of 
the United States and the 
Bunderscrechnungshof shall be clearly 
identified as such. 

Contract audit reports shall describe the 
scope and depth of the evaluations performed 
and indicate the methods used. Supporting 
evaluations by technical and other specialists 
shall be included in the reports. The 
information supplied should be sufficiently 
detailed to permit the purchasing government 
to determine acceptable prices or costs and 
to defend its position in negotiations with the 
contractor shall be acknowledged in writing 
by the performing government. Requests 
orgin taking contractural action. The 
purchasing government may request 


additional clarifications or supporting data if - 


necessary, and shall have the final authority 
to determine when the information provided 
is adequate for its purposes. 


IV. Protection of Information 


Information obtained through the 
implementation of this annex shall receive 
the same protection against unauthorized 
disclosure as it would normally receive under 
the laws and rules of the participating 
government which possesses it. 


V. Charges 

Services will be provided under this annex 
free of charge, for all contracts, subcontracts, 
and FMS Letters of Offer and Acceptance 
entered into on or after the date of 
implementation of this annex provided that a 
joint review of the services being exchanged 
between the participating governments 
performed at not less than three year 
intervals indicates that general reciprocity is 
being maintained. If after such joint review 
either government determines that charges 
will be necessary, they may be imposed after 
not less than one year advance notice. 
Should charges by the U.S. Government 
become necessary, Foreign Military Sales 
procedures then in effect will apply. 
Purchases by the Federal Republic of 
Germany under the Foreign Military Sales 
Program will be handled under the U.S. FMS 
procedures in existence at the time of the 
FMS Agreement. 


VI. Excluded 


This audit annex does not cover audits for 
base support operation and maintenance, 
banking, government owned and company 
operated facilities, universities, and 
contractors solely in the business of 
supporting U.S. presence in the Federal 
Republic of Germany. (Construction contracts 
are not subject to this agreement.) 


*’ For information purposes see Appendix I. 


VII. Termination 


The annex may be terminated in writing by 
either-participant, to become effective the 
last day of the sixth month after notice of 
termination is given. 


VIL. Validity of Text 


This annex has been drawn up in the 
German and the English language; both texts 
being equally authoritative. 


IX. Effective Date 


This agreement shall become effective on 
the day of the last signature of the English 
version. 


X. Prior Audit Agreement 


The 1966 audit agreement and annex to 
same between US DoD and FRG MOD is 
rescinded by the execution of this agreement. 

For the Government of the United States of 
America. 


Dated: November 29, 1985. 
For the Government of the Federal 
Republic of Germany. 


Dated: December 6, 1985. 
T-206 Italy Memorandum of Understanding 


Memorandum of Understanding Between the 
Government of Italy and the Government of 

the United States of America Concerning the 
Principles Governing Mutual Cooperation in 
the Research, Development, Production and 

Procurement of Defense Equipment 


Preamble 


The Government of the United States of 
America and the Government of Italy, 
hereinafter referred to as “the Governments”: 

Intending to increase their respective 
defense capabilities through more efficient 
cooperation in the field of research and 
development, production, procurement, and 
logistic support of defense equipment, in 
order to: 

—Make the most cost-effective and 
rational use of the funds allocated to defense 
to the extent permitted by their national 
policies, assuring the most satisfactory level 
of reciprocal balance; and 

—Promote the widest possible use of 
standard or interoperable equipment; and 

—Develop and maintain an advanced 
technological capability for the North 
Atlantic Alliance, and particularly with 
respect to the parties to this Agreement; 

Noting that no agreement covers 
harmonization of mutual procurements, 
although specific offset agreements have 
existed between them in the past, and 

Seeking to improve the present situation 
and to strengthen their military capability 
and economic position through the further 
acquisition of standard or interoperable 
equipment have entered into this 
Memorandum of Understanding in order to 


. achieve the above aims. 


This Memorandum of Understanding 
(MOU) sets out the guiding principles 
governing mutual cooperation in defense 
equipment research and development, 
production, procurement and logistic support. 

The Government of the United States of 
America and the Government of Italy 


conclude this Memorandum of Understanding 
to strengthen the North Atlantic Alliance. 

The two Governments agree that this 
Memorandum of Understanding should be 
incorporated in the larger context of the 
cooperation between Europe and North 
America within the Alliance. 

All agreements, or the relevant provisions 
contained therein, between the Independent 
European Program Group {IEPG) and the 
United States of America, shall take 
precedence over this Memorandum of 
Understanding, provided that Italy is a party 
to the specific agreement. 


Article I—Principles Governing Mutual 
Defense Cooperation 


1. Both Governments will take immediate 
steps to achieve and maintain an equitable 
balance in their exchanges, in terms of the 
value of contracts and technological levels, to 
the maximum practicable extent consistent 
with their national policies. An equitable 
balance, in principle, shall be achieved when 
the two Governments have implemented all 
practicable means at. their disposal to 
maximize defense R&D cooperation and 
reciprocal procurement to the extent 
compatible with the nature of each country's 
technological and industrial base. Items 
procured under offset agreements by either 
Government with an industry of the other 
will apply to the achievement of the balance 
contemplated by this agreement. 

2. This agreement is intended to cover 
areas in which possible bilateral cooperation 
could be achieved in conventional defense 
equipment research and development, 
production, procurement, and logistic support 
complementing the work of the Conference of 
National Armament Directors (CNAD), 
Senior NATO Logisticians Conference 
(SNLC) and the Independent European 
Program Group (IEPG). 

3. The two Governments will, consistent 
with their laws and regulations give full 
consideration to all requests for coopérative 
R&D and to all requests for production and 
procurement which are intended to maximize 
Alliance standardization and/or 
interoperability. 

4. The two Governments shall, in the spirit 
of cooperation, mutually determine the 
counting procedures that will apply to all 
items under this agreement (and associated 
services included in a contract) purchased 
either directly by the two Governments or 
through their defense industries. 

5. In the interests of standardization and 
the effective utilization of scarce resources 
the two Governments shall, if possible, select 
qualified defense items that have been 
developed and produced in the other country 
to meet their requirements in accordance 
with the procedures of paragraph 9 below. 

6. Each Government may propose to the 
other any particular item of defense 
equipment that might be suitable for use by 
the other Government. 

7. Both Governments will provide 
appropriate policy guidance and 
administrative procedures within their 
respective defense procurement 
organizations to facilitate achievement of the 
aims described in paragraph 5. 
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8. Barriers to procurements or coproduction 
of an item of defense equipment that has 
been developed in the other country shall be 
removed, insofar as laws and regulations 
permit, such as not applying customs duites 
and other discriminatory levies in evaluating 
bids submitted in accordance with this MOU 
as well as the waiver of protectionist 
provisions. Defense items or services are 
those items or services which may be 
procured utilizing appropriated funds of the 
US Department of Defense or budgeted funds 
of the Italian Ministry of Defense. 

9. Competitive contracting procedures 
normally shall be used in acquiring items of 
conventional defense equipment developed in 
each other's country. 

10. Full consideration will be given to all 
qualified industrial and/or Government 
sources in each other’s country consistent 
with the national procurement policy and 
criteria. It is therefore understood that items 
offered shall satisfy requirements for 
performance, quality, delivery and cost. 

_11. Both Governments will review items 
submitted as candidates for respective 
requirements. They will indicate 
requirements and proposed purchases in a 
timely fashion to ensure adequate time for 
their respective industries to qualify for 
eligibility and submit a bid or proposal. 

12. Third party transfers of defense articles 
or technical data made available under this 
MOU, and of articles produced with such 
data, will be subject to the agreement of the 
Government that made available the defense 
articles or technical data, except as 
otherwise provided in particular 
arrangements between the two Governments. 
Each Government will base its decisions 
regarding requests by the other for agreement 
to third party transfers on its laws, : 
regulations, and arms transfer policy. Each 
Government will use the same criteria for 
proposed transfers by the other as it uses for 
itself, and will not reject, solely in the pursuit 
of its own national commercial advantage, a 
request from the other for a third country 
transfer of such defense articles or technical 
data. Consistent with the above, in carrying 
out its own transfers to third countries, each 
Government shall take into consideration the 
extent to which a proposed transfer may 
damage or infringe upon licensing 
arrangements whereby. commercial firms in 
the US or Italy have granted to firms in the 
other country licenses for the manufacture of 
the articles proposed to be transferred to a 
third-country. 

13. Each Government will ensure that the 
technical data packages (TDPs) made 
available under this MOU are not used for 
any purpose other than for the purpose of 
bidding on, and performing a prospective 
defense contract without the prior agreement 
with those owning or controlling proprietary 
rights and that full protection shall be given 
to such proprietary rights, or to any 
privileged, protected, or classified data and 
information they contain. In no event shall 
the TDPs be transferred to any third country 
or any other transferees without the prior 
written consent of the originating 
Government. 

14. Both Governments will undertake their 
best efforts to assist in negotiating licenses, 


ties and technical information exchanges 
with their respective industries, 

15. Arrangements and procedures will be 
established concerning follow-on logistic 
support for items of defense equipment 
covered by this Memorandum of 
Understanding. Both Governments will make 
their defense logistic systems and resources 
available for this_purpose as required and 
mutually agreed. 


Article 1I—Implementing Procedures 


- 1. Representatives of the two Governments 
will be appointed to determine in detail the 
procedures for implementing this 
Memorandum of Understanding. Terms of 
reference will be proposed for an Italian- 
American Committee for Mutual Cooperation, 
including rules governing its work. The 
implementing procedures under this 
Memorandum of Understanding shall be an 
integral part thereof. 

2. The Under Secretary for Defense of 
Research and Engineering, in coordination 
with the Assistant Secretary of Defense for 
International Security Affairs, the Assistant 
Secretary of Deferise for Manpower, Reserve 
Affairs and Logistics, the Director, Defense 
Security Assistance Agency, and other 
appropriate Department of Defense officials, 
will be responsible in the United States 
Government for the development of 
implementing procedures under this 
Memorandum of Understanding. 

3. The National Armament Director in the 
Ministry of Defense, in coordination with the 
other appropriate governmental bodies, will 
be the responsible authority of the 
Government of Italy for the development of 
implementing procedures under this 
Memorandum of Understanding. 


Article Hl—Industry Participation 


1. Each Government will be responsible for 
calling to the attention of the defense 
industries within its country the basic 
understanding of this Memorandum of 
Understanding, together with appropriate 
implementing guidance. Both Governments 
will take all necessary steps so that the 
defense industries comply with the 
regulations pertaining to security and to 
safeguarding classified information. 

2. Implementation of this Memorandum of 
Understanding will involve full industrial 
participation. Accordingly, the Governments 
will arrange to familiarize their respective 
procurement and requirements offices with 
the principles and objectives of this : 
Memorandum of Understanding. However, 
primary responsibility for finding: business 
opportunities in areas of research and 
development and production shall rest with 
the industrial participants of each country. 


Article 1V—Security 


1. To the extent that any items, plans, 
specifications or information furnished in 
connection with specific implementation of 
this Memorandum of Understanding are 
classified by either Government for security 
purposes, the other Government shall 
maintain a similar classification and employ 
all measures necessary to preserve such 
security equivalent to those measures 
employed by the classifying Government 
throughout the period during which the 


classifying Government may maintain such 
classification. 

2. The operating procedures for the 
implementation of the General Security 
Information Agreement dated 4 August 1964 
between the United States Department of 
Defense and the Italian Ministry of Defense 
apply to activities under this Memorandum of 
Understanding. 

3. Information that has been provided by 
the GOI to the United States in Confidence, 
or produced by the United States pursuant to 
a written joint arrangement with GOI 
requiring confidentiality, shall either retain 
its original classification designation or be 
assigned a United States classification 
designation that shall ensure a degree of 
protection against disclosure equivalent to 
that required by.the GOI. To assist.in 
providing the desired protection, the GOI will 
mark such information furnished to the U.S. 
Government with a legend indicating that the 
information is of Italian Government origin, 
that the information relates to this MOU, and 
that the information. is furnished in 
confidence. 


Article V—Duration 


1. This Agreement will remain in effect for 
a ten-year period following its signing. Unless 
otherwise agreed by both Governments, the 
duration will be extended for another ten 
years. 

2. If, however, either Government considers 
it necessary for compelling national reasons 
to discontinue its participation under this 
Memorandum of Understanding before the 
end of the ten-year period, or any extension 
thereof, written notification of its intention 
will be given to the other Government-six 
months in advance of the effective date of 
discontinuance. Such notification of intent 
would be a matter of immediate consultation 
with the other Government to enable the 
Government fully to evaluate the 
consequences of such termination and in.the 
spirit of cooperation, to take such actions as 
necessary to alleviate problems that may 
result from the termination. In this 
connection, although the Memorandum of 
Understanding may be terminated by the 
parties, any contract entered into consistent 
with the terms of this agreement shall 
continue in effect, unless the contract is 
terminated in accordance with its own terms. 


Article Vi—Administration 


1, Each Government will designate points 
of contact at the Ministry of Defense level 
and in each purchasing service/agency. 

2. Government representatives will meet as 
agreed or at the request of either Government 
to review progress in implementing the 


Memorandum of Understanding. They will 


discuss development, production and 
procurement needs of each country and the 
likely areas of cooperation; agree to the basis 
of, and keep under review and promoting any 
correction step, the financial statement 
referred to below; and consider any other 
matters relevant to the Memorandum of 
Understanding. : 

3. An annual United States/Italy statement 
of the current balance, and long-term trends 
of R&D cooperation and purchases between 
the two countries will be prepared on a basis 
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to be mutualiy agreed. Such statement will 
take account of any United States/Italy offset 
agreements in force when the Memorandum 
of Understanding was signed and will be 
reviewed during the meetings referred to in 
paragraph 2 above. 


Article Vil—Annexes 


Annexes negotiated by the responsible 
offices and approved by the appropriate 
Government authorities will be incorporated 
in this agreement and made an integral part 
thereof. 


Article Vill—Implementation 


1. The arrangements contained in this 
Memorandum of Understanding represent the 
understanding reached between the 
Government of the United States of America 
and the Government of Italy upon the matters 
referred to herein. Each Government must 
mutually agree to any amendment of this 
Memorandum of Understanding. 

2. This agreement, in two original texts in- 
the Italian and English languages, both texts 
being equally authentic, will come into effect 
at the date signed by both Governments. 


For the United States Government. 
Harold Brown. : 


Dated: September 11, 1978. 
For the Government of the Italian Republic. 


Attilio Ruffini. 
September 11, 1978. 


Annex 1 to the Memorandum of 
Understanding Between the Government of 
the United States of America and the 
Government of Italy Concerning Mutual 
Cooperation in Defense Equipment Research 
and Development, Production and 
Procurement, Dated 11 September 1978 


Principles Governing Implementation 
1. Foreword 


. On 11-September 1978 the Governments of 
the United States and Italy signed a 
Memorandum of Understanding (MOU) 
relating to the principles governing. mutual 
cooperation in the Research, Development, 
Production, Procurement, and Logistic 
Support of Defense Equipment. This annex 
sets forth mutually agreed implementing 
procedures for carrying out the MOU. 


2. Basic Principles 


With the aim already expressed in the text 
of the MOU to achieve the greatest 
practicable degree of standardization/ 
interoperability in defense equipment, the 
two Governments shall cooperate in the field 
of Research, Development, Production, 
Procurement, and Logistic Support in order to 
implement programs of common interest and 
to strengthen their respective industrial 
defense efforts. This goal can be attained 
through both the joint participation in 
mutually agreed research, development and 
production programs, through an interchange 
of studies, materials and services, as well as 
through offset agreements between 
governments and industries. 

The U.S. Department of Defense (DoD) and 
the Italian Ministry of Defense (MoD) will 
each consider for procurement for their 
defense requirements qualified defense items 
(and associated services) developed or 


produced in the other country, (See also 
paragraph 3 of this Annex). MoD and DoD 
will also identify to one another, as soon as | 
possible, those practices of their respective 
countries having the force of law that may 
potentially restrict the fulfillment of the MOU 
and this Annex. It will be the responsibility 
of government and/or industry 
representatives in each country to obtain 
timely information concerning the other 
country’s proposed developments and 
purchases and to respond to requests for 
proposals. However, the responsible 
governmental purchasing agencies in each 
country will assist sources in the other 
country to obtain timely information 
concerning proposed purchases, necessary 
qualifications and appropriate 
documentation. 


3. Action 


A.-In implementing the foregoing, the two 
Governments shall in accordance with 
mutual laws and regulations consider the 
following: 

1. Cooperation in R&D for specified 
projects. Said cooperation may take place 
also in the framework of projects already 
undertaken by both countries. 

2. Co-production of defense equipment both 
for the requirements of the two countries and 
for export. 

3. Supply of logistic and administrative 
materials and facilities. 

4. Maintenance and overhauling of items of 
military equipment, including supply of 
spares. 

B. DoD and MoD will individually review 
and, where considered necessary, revise their 
respective internal policies, procedures and 
regulations to ensure that the principles and 
objectives of this MOU, which are intended 
to be compatible with the broad aims of 
NATO Rationalization/Standardization, are 
taken into account. The DoD and MoD agree 
that, upon respectively taking the measures 
listed below, they will have fulfilled their 
obligation under paragraph 1, Article 1 of the 
MOJU, to implement all practical means at, 
their disposal to optimize defense R&D 
cooperation and procurement. These 
measures will be undertaking in a reasonable 
manner, recognizing among other factors, 
delivery date requirements for supplies, the 
interest of security, the timely conduct of the 
procurement process, and requirements 
attendant to ensuring free and full 
competition for the award of contracts. 

1. Ensure that their respective requirements 
offices are familiar with the principles and 
objectives of this MOU. 

2. Ensure that their respective research and 
development offices are familiar with the 
principles and objectives of this MOU. 

3. Ensure that their respective procurement 
offices are familiar with the principles and 
objectives of this MOU. 

4. Ensure wide dissemination of the basic 
understanding of this MOU to their 
respective defense industries. 

5. Ensure that to the extent permitted by 
national laws and regulations, offers of 
defense items produced in the other country 
will be evaluated without applying to such 
offers, either price differentials under buy- 
national laws and regulations or the cost of 
import duties. Provisions will be made for 
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“duty free certificates and related 


documentations to the extent consistent with 
national laws and procedures. 

6. Assist industries in their respective 
countries to identify and advise the other 
government of their capabilities and assist 
such industries in carrying out the support 
actions to maximize industrial participation. 

7. Review defense items submitted-as 
candidates for respective requirements. 
Identify requirements and proposed 
purchases in a timely fashion to ensure 
adequate time for their. respective industries 
to participate in the development of 
production procurement processes. 

8. Make best efforts to assist in negotiating 
licenses, royalties, and technical information 
exchanges with their respective industries. 

9. Permit the sales of equipment produced 
under license to allied countries and to 
appropriate third countries, subject to the 
policy outlined in Article 1, paragraph 12 of 
the basic MOU. 

10. Ensure that those items excluded from 
consideration under this. MOU for reasons of 
protecting overriding national interests, such 
as the maintenance of a defense mobilization 
base, are limited to a small percentage of 
total annual defense procurement spending. It 
is intended that:such defense items as well as 
those items which would not be qualified as a 
defense item under this MO because of 
legally imposed restrictions on precurement 
from non-national sources should be 
identified as soon as possible in lists drawn 
up by MoD and DoD for their respective 
countries, and that the lists should be kept 
under review at this level. 

11. Ensure that the balance of reciprocal 
purchasing within the areas of this MOU 
takes into consideration the levels of 
technology involved, as well as the 
contractual value, in accordance with the 
policy outlined in Article 1, paragraph 1 of 
the basic MOU. _ - 

12. Arrange visits between appropriate 
government personnel from time to time in 
order actively to explore possibilities for R&D 
cooperation, procurement, and logistic 
support. 


4. Counting Procedures 


A. The purchases to be counted against the 
goals of the MOU will be identified jointly by 
DoD and MoD. In principle all defense iterns 
or components thereof, as defined in the 
basic MOU, (and associated services 
included in a procurement contract) 
purchased by MoD and DoD from the other 
country will be counted against the goals of 
the MOU as long as such purchases meet the 
following criteria: 

1. Direct purchases by the MoD and DoD, 
including their respective agencies, one from 
the other. 

2. Direct purchases by either the MoD or 
DoD from the industry of the other country. 

3. Purchases by industry from the 
Government or industry of the other country 
in the framework of Government defense 
contracts. 

4. Purchases by a Third Country 
Government from either US or Italian 
Governments or industrial sources as a direct 
result of commercial efforts of the other, non- 
supplying Country. 
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5. Procurements by either country of 
defense items resulting from common funded 
projects to which the US and Italy are 
contributors, to be credited in proportion to 
each country’s financial contribution to the 
project, and‘to work carried out in each 
country. The extent to which such 
procurements will be counted against the 
goals of this MOU will be, at the time of 
procurement, mutually agreed between MoD 
and DoD on a case by case basis. 

6. License fees, royalties and other 
associated income resulting from orders 
placed by DoD or MoD and/or industry in 
one country with a licensed company in the 
other country; or in MoD-DoD transactions. 

B. The following non-defense items also 
will be counted against the goals of the MOU: 

1. Purchases by the MoD or DoD from the 
industry of the other country, on behalf of 
other governmental departments and 
agencies. 

2. Purchases by a Third Country 
Government from the MoD or DoD or from 
industries of these two countries as a direct 
result of the efforts of the MoD/DoD of the 
other country. 


5. Administration 


A. Each country will designate points of 
contact at the Ministry of Defense level. 

B. MoD and DoD representatives will meet 
periodically, alternatively in each country, to 
review the projects undertaken in 
implementing the MOU. They will discuss 
development, production, procurement, and 
logistic support needs of each country and 
the likely areas of cooperation; they will 
update the financial statement referred to in 
Paragraph C below as a means of judging the 
progress of activity in the period under 
review; and they will consider other matters 
relevant to this MOU. Specific tasks of the 
representatives are: 

1. Review of the status of the exchanges on 
the basis of the data, in comparable terms, to 
be agreed upen by the other party. 

2. Consider additional steps necessary to 
facilitate the actions called for in paragraph 
3. 

C. An annual US/Italy statemeni 
consolidating the current balance of defense 
equipment research, development, 
production, procurement, and logistic support 
between the two countries, as well as the 
long term trends, will be prepared on a basis 
to be mutually agreed. Such statement shall 
take account of any US/Italy offset 
agreements in force at the time this MOU is 
signed, and shall be reviewed during the 
meetings referred to in Paragraph 5B above. 

D. Quality assurance procedures outlined 
in STANAG 4107 and 4108 (subject to the 
USG reserve concerning US reimbursement} 
will apply unless other provisions are 
mutually agreed to on any specific contract. 
Reimbursement for services provided shall be 
in accordance with National laws and 
regulations of each country. 

E. This annex, in two original texts in the 
Italian and English languages, both texts 
being equaly authentic, will come into effect 
at the date signed by both Governments. 


For the United States Government. 


Dated: January 2, 1979 


For the Government of Italy. 


' 


January 2, 1979. 


Annex II 


To the Memorandum of Understanding 
Between the Government of the United States 
of America and the Government of Italy 
Concerning Mutual Cooperation in Defense 
Equipment Research and Development, 
Production and Procurement, Dated 11 
September 1978 


Principles Governing Logistic Support of 
Common Equipment 


In implementing Article 1, paragraph 15 of 
the MOU, the two Parties shall be governed 
by the following: 

1. When developing or procuring defense 
equipment, both Parties will agree upon the 
basis for joint follow-on logistic support in 
areas such as configuration control, 
interchangeability of assemblies, components 
and spare parts, maintenance, conversion, 
storage, and spare parts provisioning, etc. 

2. Arrangements and procedures will be 
established concerning follow-on logistic 
support and other forms of logistic 
cooperation, e.g., joint utilization of facilities. 

3. In the contracting procedures for logistic 
support, paragraph 9, Article 1 of the MOU 
normally shall apply. Coproduction, licensed 
production, or jointly developed equipment 
may be excluded from this policy at the 
option of the contracting Party or Parties. 

4. Both Parties will issue directives and 
guidelines to their respective armaments and 
logistics agencies to achieve the described 
goals of this MOU. 

5. This annex, in two original texts in the 
Italian and English languages, both texts 
being equally authentic, will come into effect 
at the date signed by both Governments. 


For the United States Government. 
For the Government of Italy. 


Dated: January 2, 1979. 


* 


January 2, 1979. 


Annex III 


To the Memorandum of Understanding 
Between the Government of the United States 
and the Government of Italy Concerning 
Mutual Cooperation in Defense Equipment 
Research and Development, Production and 
Procurement, Dated 11 September 1978 


Italian/American Committee for Mutual 
Cooperation 


Terms of Reference 


1. The Italian/American Committee for 
Mutual Cooperation (hereinafter referred to 
as “the Committee”) will operate, under the 
direct responsibility of the Authorities listed 
respectively at Article Il, paragraphs 2 and 3 
of the basic MoU, as the main agency tasked 
for the appropriate implementation of the 
MoU. 

In particular, the Committee will ensure 
that the guiding principles of the MoU, 
governing mutual cooperation in the field of 
research and development, production, 
procurement and logistic support of 
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conventional defense equipment are 
followed. 

To this purpose, the Committee will meet 
annually, or more often when requested by 
the Government which deems it appropriate. 

2. In particular, the Committee has been 
established in order to discuss problem areas 
hindering cooperation under the Agreement. 
Specifically, the Committee's charter is to: 

2.1 Verify, through the exchange of 
information, the status of implementation of 
the MoU, and propose possible amendments 
if necessary; 

2.2 Recommend, in order to facilitate a 
mutual flow of defense equipment, 
appropriate actions to pursue opportunities 
for cooperation in areas of research and 
development, production, procurement and 
logistic support to the maximum extent 
possible in accordance with national 
acquisition regulations; 

2.3. Agree upon counting procedures and 
criteria for determining the current balance; 

2.4 Prepare a yearly financial report on 
the interchange between the two countries, 
and on its trend at medium and long term; 

2.5 Draw conclusions from the financial 
report, and promote possible corrective 
actions, as provided for by Article VI, 
paragraph 2-3 of the MoU; 

2.6 Consider cases which one side or the 
other believes might involve improper 
refusals to requests for special transfers of 
defense articles and/or technical data to 
third countries, in order to verify whether it is 
a deviation from the policy defined in Article 
I, paragraph 12 of the MoU; in this case, 
forward immediately a joint report on the 
subject to the competent Authorities of both 
Governments; 

2.7. Examine, in compliance with 
paragraph 3.B.10 of Annex I, the problems 
resulting from the carrying out of Enclosure A 
to this Annex, relevant to the preservation of 
the mobilization base of the defense industry; 

2.8 Recommend visits by Authorities from 
time to time in order to explore actual 
possibilities for cooperation in research and 
development, production, procurement and 
logistic support; 

2.9 Prepare, at the end of each regular or 
extraordinary meeting, a joint report for the 
respective Governments; 

2.10 Examine any other subject of interest 
to the MoU. 

3. Furthermore, the Committee will review 
the steps taken to: 

3.1 Ensure that the responsible 
Government offices and the national 
industries concerned are informed of 
meetings of interest to them, and that all 
important information resulting from the 
meetings is distributed in timely fashion; 

3.2 Ensure that the objectives of 
collaboration on technology as implied in the 
basic MoU and stated in Enclosure B to this 
Annex, are met. 

4. The regular meetings of the Committee 
will take place alternately in Italy and in the 
United States; the location of the 
extraordinary meetings will be agreed upon 
each time. 

The National acting as host for a regular 
meeting, or requesting an extraordinary 
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meeting, will provide the Chairman and the 
Secretariat. 

5. This Annex, in two original texts in the 
Italian and English languages, both texts 
being equally authentic, will come into effect 
at the date signed by both Governments. 


For the United States Government. 


For-the Government of italy. 


Enclosures: As Stated. 


T-207 Portugal Memorandum of 
Understanding 


Memorandum of Understanding Between the 
Government of Portugal and the Government 
of the United States of America Concerning 
the Principles Governing Mutual Cooperation 
in the Research, Development, Production, 
Procurement and Logistic Support of Defense 
Equipment 


Preamble 


The.Government of the United States of 
America and. the Government of Portugal, 
duly represented by their Ministers of 
Defense: 

Intending to increase their respective 
defense capabilities through more efficient 
cooperation in the field of research, 
development, production, procurement, and 
logistic support in order to: 

—Make the most cost-effective and 
rational use of the resources available for 
defense, 

—Ensure the widest possible use of 
standard or interoperable equipment, 

—Develop and maintain an advanced 
industrial and technological capability for the 
North Atlantic Alliance, and particularly with 
respect to this Memorandum of 
Understanding (MOU), and 

Seeking to improve the present situation 
and to strengthen their military capability 
and economic position through the further 
acquisition of standard or interoperable 
equipment. 

Have entered into this Memorandum of 
Understanding in order to achieve the above 
aims. 

This Memorandum of Understanding sets 
out the guiding principles governing mutual 
cooperation in research, development, 
production, procurement and logistic support 
of conventional defense equipment. 

The two Governments conclude this MOU 
to strengthen the North Atlantic Alliance. In 
so doing, the Governments are fully aware 
that the Independent European Program 
Group (IEPG) wants to enhance equipment 
collaboration by more comprehensive and 
systematic arrangements. They therefore 
agree that in the event of a possible conflict 
between agreements entered into between 
the IEPG and the Government of the United 
States, and this MOU, the parties hereto will 
consult with a view to amending this MOU. 

The two Governments further agree that 
this MOU should be viewed in the larger 
context of the cooperation between Europe 
and North America with the Alliance. 


Article I—Pririciples Governing Mutual 
Defense Cooperation eae 


1. Both Governments intend to facilitate the 
mutual flow of defense procurement, taking 


* into consideration relative technological 


levels of such procurement, and consistent 
with their national policies. This facilitation 
shall be sought through the provision of 
opportunities to compete for procurements of 
defense equipment and services as well as 
through the coproduction of defense 
equipment and defense R&D cooperation. 

2. This MOU is intended to cover areas in 
which possible bilateral cooperation could be 
achieved in research, development, 
production, procurement, and logistic support 
of conventional defense equipment, 
complementing the work of the Conference of 
National Armament Directors (CNAD), the 
Independent European Program Group 
(IEPG), and the Senior NATO Logisticians 
Conference (SNLC). 

3. The two Governments will, consistent 
with their relevant laws and regulations, give 
the fullest consideration to all requests for 
cooperative R&D, and to all requests for 
production and procurement which are 
intended to enhance standardization and/or 
interoperability within the Alliance. 

4. In the interests of standardization and 
the effective utilization of scarce resources, 
the two Governments shall, to the extent 
possible, adopt qualified defense items that 
have been developed or produced in the other 


‘country to meet their requirements. 


5. The two Governments shall mutually 
determine the counting procedures to be laid 
down in an Annex to this MOU that will 
apply to all defense items and defense 
services purchased by them directly or 
through their relevant industries under this 
MOU. 

6. Each Government shall from time to time 
notify the other Government of defense items 
that may not be acquired by the notifying - 
Government from other domestic sources, as 
well as those defense items that may be 
particularly suitable for acquisition by the 
other Go ernment. 

7. Both Governments will provide 
appropriate policy guidance and 
administrative procedures within their 
respective defense acquisition organizations 
to facilitate achievement of the aims of this 
MOU. 

8. Competitive contracting procedures shall 
normally be used in acquiring items of 
defense equipment developed or produced in 
each other's country for use by either 
country's defense establishment. 

9. The detailed implementing procedures, 
to be agreed, will, consistent with and to the 
extent permitted by national laws and 
regulations, incorporate the following: 

a. Offers or proposals will be evaluated 
without applying price differentials under 
buy national laws and regulations and 
without applying the costs of import-duties; 

b. Full consideration will be given to all 
qualified industrial and/or governmental 
resources in each other's country; 

c. Offers or proposals will be required to 
satisfy requirements of the purchasing 
Government for performance, quality, 
delivery, and costs. 
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10. Both Governments will review items 


- submitted as candidates for respective 
- requirements. They will indicate 


requirements. and proposed purchases in a 
timely fashion to ensure adequate time for 
their respective industries to qualify for~. 
eligibility and submit a bid or proposal. 

11. Each Government will ensure that the 
technical data package (TDP’s) made 
available under this MOU are not used for 
any purpose other than for the purpose of 
bidding on and performing a prospective 
defense contract, without the prior agreement 
of those owning or controlling proprietary 
rights and that full protection shall be given 
to such proprietary rights, or to any 
privileged, protected, or classified data and 
information they contain: In no event shall 
the TDP’s be transferred to any third country 
or any other transferee without the prior 
written consent to the originating 
Government. 

12. Third party transfers of defense articles 
or technical data made available under this 
MOU, and of articles produced with such 
data, will be subject to the agreement of the 
Government that made available the defense 
articles or technical data, except as 
otherwise provided in particular 
arrangements between the two Governments. 

13. Both Governments will use their best 
efforts to assist in negotiating licenses, 
royalties and technical information 
exchanges with their respective industries or 
other owners of such rights. 

14. Arrangéments and procedures will, at 
the request of the purchasing government, be 
established concerning follow-on logistic 
support for items of defense equipment, 
purchased pursuant to this MOU. Both 
Governments will make their defense logistic 
systems and resources available for this 
purpose as required and mutually agreed. 


Article [1—Implementing Procedures 


1. Representatives of the two Governments 
will be appointed to determine in detail the 
procedures for implementing this MOU and 
the terms of reference for a Portugal-U.S. 
Committee for Mutual Cooperation. 

2. The Under Secretary of Defense for 
Research and Engineering will be the 
responsible authority in the United States 
Government for the development of 
implementing procedures under this MOU. 

3. The Director General of Armaments and 
the Secretary of State for Light Industry will 
be the responsible authorities of the 
Government of Portugal for the development 
of implementing procedures under the MOU. 


Article Iil—Industry Participation 


1. Each Government will be responsible for 
calling to the attention of the relevant 
industries-within its territory the basic 
understanding of this MOU, together with 
appropriate implementing-guidance. Both 
Governments will take all necessary steps so 
that the industries comply with the 
regulations pertaining to security and to 
safeguarding classified information. 

2. Implementation of this MOU will involve 
full industrial participation. Accordingly, the 
Governments will arrange to inform their 
respective procurement and requirements 
offices concerning the principles and 
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objectives of this MOU. However, primary 
responsibility for finding business 
opportunities in areas of research and 
development and production shall rest with 
his industries in each nation. 


Article ]V—Security 


1. To the extent that any items, plans, 
specifications or information furnished in 
connection with specific implementation of 
this Memorandum of Understanding are 
classified by the furnishing Government for 
security purposes, the other Government 
shall maintain a similar classification and 
employ all measures necessary to preserve 
such security equivalent to those measures 
employed by the classifying Government 
throughout the period during which the 
classifying Government may maintain such 
classification. 

2. Information that has been provided by 
either of the Governments to the other on 
condition that it remain confidential shall 
either retain its original classification 
designation, or be assigned a classification 
designation, that shall ensure a degree of 
protection against disclosure equivalent to 
that required by the other Government. To 
assist in providing the desired protection, 
each Government will mark such information 
furnished with a legend indicating the origin 
of information, that the information relates to 
the “Memorandum of Understanding” and 
Annexes thereto, and that the information is 
furnished in confidence. 


Article V—Administration 


1. The Portugal-U.S. Committee for Mutual 
Cooperation, referred to in Article II above, 
will meet as agreed or at the request of either 
Government to review progress in 
implementing the MOU. They will discuss 
research and development, production and 
procurement needs of each national and the 
likely areas of cooperation; agree to the basis 
of and keep under review, the financial 
statement referred to below; and consider 
any other matters relevant to this MOU. 

2. Each Government will designate points 
of contact at the Ministry of Defense level 
and in each purchasing service/agency under 
the Ministries of Defense. 

3. An annual United States-Portugal 
statement of the current balance, and long- 
term trends, of R&D cooperation and 
purchases between the two nations will be 
prepared on basis to be mutually agreed. 


Article Vi—Annexes 


Annexes negotiated by the responsible 
officials and approved by the appropriate 
Government authorities will be incorporated 
in this MOU. 


Article Vil—Duration 


1. This MOU will remain in effect for a ten- 
year period and will be extended for 
successive five-year periods, unless the 
Governments mutually decide otherwise. 

2. If, however, either Government considers 
it necessary for compelling national reasons 
to terminate its participation under this MOU 
before the end of the ten-year period, or any 
extension thereof, written notification of its 
intention will be given to the other 
Government six months in advance of the 
effective date of termination. Such 
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notification of intent shall become a matter of 
immediate consultation with the other 
Government to enable the Governments fully 
to evaluate the consequences of such 
termination and, in the spirit of cooperation, 
to take such actions as necessary to alleviate 
problems that may result from the 
termination. In this connection, although the 
MOU may be terminated by the Parties, any 
contract entered into consistent with the 
terms of this MOU shall continue in effect, 
unless the contract is terminated in 
accordance with its own terms. 


Article Vill—Implementation 


This MOU will come into effect on the date 
of the last signature. 

For the Government of the United States of 
America. 

The Secretary of Defense. 
Harold Brown. 

Dated: March 28, 1979. 

For the Government of Portugal. 

The Minister of Defense. 
José Alberto Loureiro dos Santos. 


December 18, 1978. 


Annex I to the Memorandum of 
Understanding Between the Government of 
the United States of America and the 
Government of Portugal Concerning the 
Principles Governing Mutual Cooperation in 
the Research and Development, Production, 
Procurement, and Logistic Support of Defense 
Equipment, Dated 28 March 1979 


Principles Governing Implementation 
1. Introduction 


On 28 March 1979, the Government of the 
United States and the Government of 
Portugal signed a Memorandum of 
Understanding (MoU) relating to the 
principles governing mutual cooperation in 
research and development, production, 
procurement, and logistic support of defense 
equipment. This document sets forth the 
agreed implementing procedures for carrying 
out the MoU. 


2. Major Principles 


2.1 The U.S. Department of Defense (DoD) 
and the Ministry of Defense of Portugal 
(MoD) will consider for their defense 
requirements qualified defense items and 
services developed or produced in the other 
country. 

2.2 It will be the responsibility of 
government and/or industry representatives 
in each country to acquire information 


concerning the other country's proposed 


research, developments, and purchases and 
to respond to requests for proposals in 
accordance with the prescribed acquisition 
procedures and regulations of the purchasing 
nation. However, the responsible government 
agencies in each country will assist sources 
in the other country to obtain information 
concerning intended research and 
development, proposed purchases, necessary 
qualifications and appropriate 
documentation. 


3. Action 


DoD and MoD will review and, where 
considered necessary, revise policies, 
procedures and regulations to ensure that the 


principles and objectives of this MoU, which 
are intended to be compatible with the broad 
aims of NATO Rationalization/ 
Standardization, are taken into account. 
Recognizing that factors such as delivery 
date requirements for supplies, the interests 
of security, and the timely conduct of the 
contracting process are considerations, DoD 
and MoD agree that the following measures 
will be taken to ensure free and full 
competition for the award of contracts: 

3.1 Ensure that their respective 
requirements offices are familiar with the 
principles and objectives of this MoU. 

3.2 Ensure that their respective research 
and development offices are familiar with the 
principles and objectives of this MoU. 

3.3 Ensure that their respective 
acquisition offices are familiar with the 
principles and objectives of this MoU. 

3.4 Ensure wide dissemination of the 
basic understanding of this MoU to their 
respective defense industries. 

3.5 Ensure that, to the extent permitted by 
national laws and regulations, offers of 
defense items produced in the other country 
will be evaluated without applying to such 
offers either price differentials under buy- 
national laws and regulations, or the cost of 
import duties. Provisions will be made for 
duty-free entry certificates and related 
documentation to the extent consistent with 
national laws and procedures. 

3.6 Assist industries in their respective 
countries to identify and advise the other 
government of their production capabilities 
and assist such industries in carrying out the 
supporting actions to optimize industrial 
participation. 

3.7 Review defense items and requests for 
services submitted as candidates for 
respective requirements. Identify 
requirements and proposed purchases in a 
timely fashion to ensure adequate time for 
their industries to participate in the 
acquisition process. 

3.8 Make best efforts to assist in 
negotiating licenses, royalties, and technical 
information exchanges with their respective 
industries. 

3.9 Permit the sales of equipment 
produced under license to Allied countries, 
and to appropriate third countries, subject to 
the policy outlined in Article I, paragraph 12 
of the basic MoU. Each agreement for a joint 
development or coproduction will address 
transfers of items or technology to Allied or 
third countries. 

3.10 Ensure that those items and services 
excluded from consideration under this MoU 
for reasons of protecting overriding national 
requirements, such as the maintenance of a 
defense mobilization base (Appendix 1), are 
limited to a small percentage of total annual 
defense acquisition spending. It is intended 
that such defense items and services, as well 
as those items and services that must be 
excluded from consideration under this MoU 
because of legally imposed restrictions on 
acquisition from non-national sources, be 
identified as soon as possible by the MoD 
and the DoD, and that such defense items 
and services be kept under review at this 
level. 
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3.11 - Ensure that the balance of reciprocal 
purchasing within the areas of this MoU take 
into consideration the levels of technology 
involved, as well as the contractual value, in 
accordance with the policy outlined in Article 
1, paragraph 1 of the basic MoU. 

3.12 Arrange visits between appropriate 
government personnel from time to time in 
order actively to explore possibilities for 
acquisition and logistic support. 

4. Counting Procedures 


4.1 The purchases to be counted against 
the goals of the MoU will be identified jointly 
by DoD and MoD. In principle, all defense 
items or components thereof, as defined in 
the basic MoU, and associated services 
included in a procurement contract, 
purchased by MoD and DoD from the other 
country will be counted against the goals of 
the MoU as long as such purchases meet the 
following criteria: 

4.11 Direct purchases by the MoD and 
DoD, including their respective agencies, one 
from the other. 

4.1.2 Purchases by either the MoD or DoD 
from the industry of the other country. 

4.1.3. Purchases by industry from the 
Government or industry of the other country 
in the framework of Government defense 
contracts. 

4.1.4 Purchases by a third country 
government from either US or Portuguese 
Government or industrial sources as a direct 
result of commercial efforts of the other, non- 
supplying country. 

4.1.5. Acquisitions by either country of 
defense items resulting from common funded 
projects to which the US and Portugal are 
contributors, to be credited in proportion to 
each country's financial contribution to the 
project, and to work carried out in each 
country. The extent to which such 
acquisitions will be counted against the goals 
ofthe MoU will be, at the time of 
procurement, mutually agreed between MoD 
and DoD on a case-by-case basis. 

4.1.6 License fees, royalties and other 
associated income resulting from orders 
placed by DoD or MoD and/or industry in 
one country with a licensed company in the 
other country: or in MoD-DoD transactions. 

4.2. The following non-defense items also 
will be counted against the goals of the MoU: 

4.2.1. Purchases by the MoD or DoD from 
the industry of the other country, on behalf of 
other governmental departments and 
agencies. 

- 4.2.2. Purchases by a third country 
government from the MoD or DoD or from 
industries of these two countries as a direct 
result of the efforts of the MoD/DoD of the 
other country. 


5. Administration 


5.1 Each country will designate points of 
contact at the Ministry of Defense level. 

5.2 MoD and DoD representatives will 
meet periodically, alternately in each 
country, to review the projects undertaken in 
implementing the MoU. They will discuss 
acquisition and logistic support needs of each 
country and the likely areas of cooperation; - 
they will update the financial statement 
referred to in paragraph 5.3 below as a means 
of judging the progress of activity in the 
period under review; and they will consider 


other matters relevant to this MoU. Specific 
tasks of the representatives are: 

5.2.1 Review the status of acquisitions on 
the basis of the date available concerning 
such acquisitions, in comparable terms tobe 
agreed upon by both Parties. 

5.2.2 Consider additional steps necessary 
to facilitate the actions called for in 
paragraph 3. 

5.3 An annual US/Portugal statement 
consolidating the current balance of defense 
equipment acquisition and logistic support 
between the two countries, as well as the 
long term trends, will be prepared on a basis 
to be mutually agreed. 

5.4 Quality assurance procedures outlined 
in STANAG 4107 and 4108 (subject to the 
USG reservation concerning US 
reimbursement) will apply unless other. 
provisions are mutually agreed to on any 
specific contract. Reimbursement for services 
provided shall be in accordance with 
national laws and regulations of each 
country. 

5.5 This annex will come into effect on 
the date of the last signature. 

For the Government of the United States of 
America. 

Dated: July 7, 1980. 

William J. Perry. 

For the Government of Portugal National 
Armament Director and Ministry of Sec. State 
Industry. 

Brig. Jose Maria da Costa Alvares. 
Cardoso Cunha. 


December 12, 1979. 


Annex II to the Memorandum of 
Understanding Between the Government of 
the United States of America and the 
Government of Portugal Concerning Mutual 
Cooperation in Defense Equipment Research 
and Development, Production, Procurement, 
and Logistic Support, Dated 28 March 1979 


Principles Governing Logistic Support of 
Common Equipment 

In implementing Article 1, paragraph 14 of 
the MoU, the two Governments shall be 
governed by the following: 

1. When developing or procuring defense 


- equipment, both Governments will agree 


upon the basis for joint follow-on logistic 
support in areas such as configuration 
control; interchangeability of assemblies, 
components and spare parts; maintenance; 
conversion; storage, spare parts provisioning; 
etc. 

2. Arrangements and procedures for logistic 
support, paragraph 9, Article 1 of the MoU 
normally shall apply. 

4. Both Governments will issue directives 
and guidelines to their respective armaments 
and logistics agencies to achieve the 
described goals of this MoU 

5. Fhis annex will come into effect on the 
date of the last signature. 

For the Government of the United States of 
America. 


Dated July.7, 1980. 
William J. Perry. 

For the Government of Portugal National 
Armament Director & Ministry of Sec. State 
Industry. 

Brig. Jose Maria da Costa Alvares. 
Cardoso Cunha. 
December 12, 1979. 


Annex Ill to the Memorandum of 
Understanding Between the Government of 
the United States of America and the 
Government of Portugal Concerning the 
Principles Governing Mutual Cooperation in 
the Research and Development, Production, 
Procurement, and Logistic Support of Defense 
Equipment, Dated 28 March 1979 


Terms of Reference 


1. The Portugal/U.S.:Committee for Mutual 
Cooperation (hereafter to be called “the 
Committee’’) will serve under the direct 
responsibility of the authorities listed in 
Article Il, sub 2 and 3 of the MoU, 
respectively, as the main body in charge of 
the adequate implementation of the MoU. 

2. In particular, the Committee will be 
responsible for ensuring implementation of 
the MoU governing the mutual cooperation in 
research and development, production, 
acquisition and logistic support of 
conventional defense equipment. To this end 
the Committee members will meet as 
required, but not less than annually, to 
review progress in implementing the MoU. In 
this review: 

2.1 They will discuss research, 
development, production, acquisition, and 
logistic support needs of each country and 
the likely areas of cooperation, including joint 
activities in those fields. 

2.2 They will exchange information as to 
the way the stipulations of the MoU have 
been carried out and, if need be, prepare 
proposals for amendments of the MoU and/or 
its annexes. 

2.3. They will agree to the financial 
statement of the current balance, given 
guidance for its yearly preparation and 
formulate conclusions from it, such 
conclusions to include any long term trends 
which may be established. 

2.4 They will consider any other matters 
relevant to the MoU 

2.5 They will report after each meeting 
and advise as appropriate. 

2.6 The Committee will alternately meet 
in the United States and in Portugal. The 
country in which a particular meeting will 
take place will provide the chairman and the 
secretariat for that meeting. 

For the Government of the United States of 
America. 

Date July 7, 1980. 

William J. Perry. 

For the Government of Portugal National 
Armament Director & Ministry of Sec. State 
Industry. 

Brig. Jose Maria.da Costa Alvares. 
Cardoso Cunha. 
December 12, 1979. 





46556 Federal Register / Vol. 51 


T-208 Belgium Memorandum of 
Understanding 


Memorandum of Understanding Between the 
Government of the Kingdom of Belgium and 
the Government of the United States of 
America Concerning the Principles 
Governing Mutual Cooperation in the 
Research, Development, Production, 
Procurement and Logistic Support of Defense 
Equipment 


Preamble 


The Government of the United States of 
America and the Government of the Kingdom 
of Belgium duly represented by their 
Ministers of Defense: 

Intending to increase their respective 
defense capabilities through more efficient 
cooperation in the fields of research, 
development, production, procurement and 
logistic support in order to: 

—Make the most cost-effective and 
rational use of their respective resources 
allocated to defense, 

—Promote the widest possible use of 
standard or interoperable equipment, 

—Develop and maintain an advanced 
industrial and technological capability for the 
North Atlantic Alliance, and particularly with 
respect to the parties to this Memorandum of 
Understanding (MOU}, 

Seeking to improve the present situation 
and to strengthen their military capability 
and economic position through the further 
acquisition of standard or interoperable 
equipment, and 

Mindful of the objectives described in Art. 
3 of the North Atlantic Treaty and para. 4 of 
the final communique of the North Atlantic 
Summit Council of May 1977 with regard to 
Alliance cooperation in view of safeguarding 
Western Security, 

Have entered into this Memorandum of 
Understanding in order to achieve the above 
aims. 

This Memorandum of Understanding sets 
out the guiding principles governing mutual 
cooperation in research, development, 
production, procurement and logistic support 
of conventional defense equipment. The 
conclusion of this MOU does not preclude 
other specific agreements for cooperation in 
developing, producing, or co-producing, as 
appropriate, items of defense equipment. 

The two Governments conclude this MOU 
to strengthen the North Atlantic Alliance. The 
two Governments further agree that this 
MOU should be viewed in the larger context 
of the cooperation within the Alliance. In so 
doing, the Governments are fully aware that 
the Independent European Program Group 
(IEPG) want to enhance equipment 
collaboration by more comprehensive and 
systematic arrangements among the 
indivudual member nations. 

The parties hereto also agree that in the 
event of a possible conflict between this 
MOU and other agreements, they will consult 
with a view to amending this MOU. 


Article I—Principles Governing Reciprocal 
Defense Cooperation 


I. a. Both Governments intend to facilitate 
the mutual flow of defense procurement for 
their armed forces, aiming at a long term 
equitable balance in their exchanges, taking 
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into consideration the relative technological 
level of such procurement, and consistent 
with their national policies. 

b. Both Governments will make their best 
efforts to facilitate defense R&D cooperation, 
coproduction of defense equipment and 
provision of opportunities to compete for 
procurement of defense services and 
equipment to include components, 
subsystems, spare parts and major systems at 
all technological levels. 

c. A long term equitable balance will not 
imply an equal monetary flow of defense 
procurement, but will take into account each 
country's financial, industrial, economic and 
commercial possibilities. 

d. In order to assess the mutual flow of 
defense articles and services, the two 
Governments will jointly determine the 
counting procedures to be set down in an 
annex to this MOU that will apply to all 
defense articles and defense services 
purchased by them directly or through their 
respective industries under this MOU. 

2. The two Governments will, consistent 
with their relevant laws and regulations, give 
the fullest consideration to all requests for 
cooperative R&D, and to all requests for 
production and procurement which are 
intended to optimize standardization and/or 
interoperability within the Alliance. They 
will do likewise with regard to offers of 
services. 

3. In the interest of standardization and the 
effective utilization of scarce resources, the 
two Governments will, to the extent possible, 
select qualified defense articles and defense 
services that have been developed or 
produced in the other country to meet their 
requirements, in accordance with the 
procedures of paragraph 7 below. Defense 
articles or defense services are those articles 
or services which may be procured utilizing 
appropriated funds to the U.S. Department of 
Defense or budgeted funds of the Belgian 
Ministry of Defense. 

4. Each Government will from time to time 
notify the other Government of defense 
articles and services that may only be 
acquired by the notifying Government from 
domestic sources, well as those defense 
articles and services that may be particularly 
suitable for acquisition by the other 
Government. Indicative lists of the latter will 
be provided in an annex to this MOU. 

5. Both Governments will provide 
appropriate policy guidance and 
administrative procedures within their 
respective defense acquisition organizations 
to facilitate achievement of the aims of this 
MOU. 

6. Competitive contracting procedures will 
normally be used in acquiring defense 
articles developed or produced in or defense 
services provided by each country for use by 
the other country's defense establishment. 

7. The detailed implementing procedures to 
be agreed will, consistent with and to the 
extent permitted by national laws and 
regulations, incorporate the following: 

a. Offers or proposals of defense articles 
produced in or defense services provided by 
each country will be evaluated without 
applying price differentials under buy- 
national laws and regulations, and without 
applying the cost of applicable import duties. 


In the event that either party can no longer 
comply with the exemption from import 
duties, the parties hereto will consult with a 
view to amending this MOU; ; 

b. Each country will give full consideration 
to all qualified sources in the other country. 
In addition, each country will give full 
consideration to all applications for 
qualification by sources in the other country; 

c. Offers or proposals will be required to 
satisfy requirements of the purchasing 
Government concerning performance, quality, 
delivery and costs: 

d. Provisions for duty-free certificates and 
related documentation; 

e. Arrangements concerning quality control 
and audits of incurred costs and price 
proposals. 

8. Both Governments will review defense 
articles and defense services submitted as 
candidates for their respective requirements. 
They will indicate requirements and 
proposed purchases in a timely fashion, in 
accordance with national regulations, to 
ensure adequate time for their respective 
industries to qualify for eligibility and to 
submit a bid or proposal. 

9. Each Government will ensure that the 
technical data packages (TDP’s) made 
available under this MOU.are not used for 
any purpose other than for the purpose of 
bidding on or performing a prospective 
defense contract, without the prior agreement 
of those owning or controlling proprietary 
rights, and that full protection shall be given 
to such proprietary rights, or to any 
privileged, protected, or classified data and 
information they contain. In no event shall 
the TDP’s be transferred to any third country 
or any other transferee without the prior 
written consent of the originating 
Government. 

10. a. Transfers to third parties of defense 
articles or technical data made available 
under this MOU, and of articles produced 
with such data, will be subject to the prior 
written agreement of the Government that 
made available the defense articles or 
technical data, except as otherwise provided 
in particular arrangements between the two 
Governments. 

b. Each Government will base its decisions 
regarding requests by the other for agreement 
to third party transfers on its laws, 
regulations and defense policies. Each 
Government will use the same criteria for 
proposed transfers by the other as it uses for 
itself, and will not reject, solely in the pursuit 
of its own national commercial advantage, a 
request from the other for a third country 
transfer of such defense articles or technical 
data. Third country transfers approved in 
accordance with this agreement will count in 
the calculation of the balance of exchanges 
as a purchase by the Government authorizing 
the transfer. 

c. Consistent with the above, in carrying 
out its own transfers to third countries, each 
Government shall take into consideration the 
extent to which a proposed transfer may 
damage or infringe upon known licensing 
arrangements whereby commercial firms in 
the US or Belgium have granted te firms in 
the other country licenses for the 
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manufacture of the articles proposed to.be 
transferred to a third country. 

11. Both Governments will use their best 
efforts to assist in negotiating licenses, 
royalties and technical information 
exchanges with their respective industries-or 
other owners of such rights. The two 
Governments will mutually make available to 
each other, to the extent possible and in a 
timely fashion, all information and the 
proprietary rights required to implement 
cooperation under this MOU. The two 
Governments will, to the extent feasible; seek 
appropriate agreement with their industries - 
that in the interest of standardization and 
armaments cooperation, proprietary rights in 
defense-relevant information and data can be 
transferred by appropriate arrangements and 
on fair and reasonable terms, between the 
industries of the two countries. : 

12. Arrangements and procedures will, at 
the request of the purchasing Government, be 
established concerning follow-on logistic 
support for items of defense equipment 
covered by this MOU. Both Governments will 
make their defense logistic system and 
resources available for this purpose if 
required and mutually agreed. 


Article Il—Implementation Procedures 


1. Mutually agreed implementing 
procedures for this MOU will be established 
and be a part thereof. 

2. Representatives of the two Governments 
will be appointed as the responsible 
authorities for the implementation of this 
MOU. The Under Secretary of Defense for 
Research and Engineering will be the 
representative for the United States 
Government. The National Armaments 
Director will be the representatives for the 
Government of Belgium. 

3. The establishment of a Belgian-United 
States Committee for Mutual Cooperation 
and its rules of procedure and competence 
will be agreed upon in an annex to be made a 
part of this MOU. 

4. Each Government will designate points 
of contact at the Ministry of Defense level 
and in the procurement offices under the 
Ministry of Defense. They will be listed in an 
annex to be made a part of this MOU. 


Article Ill—Industry Participation 


1. Each Government wil! be responsible for 
calling to the attention of its respective 
industries the basic understanding of this 
MOU, together with appropriate 
implementing guidance. Both Governments 
will take all necessary steps so that their 
industries comply with the regulation 
pertaining to security and to safeguarding 
classified information. 

2. Implementation of this MOU will involve 
maximum industrial participation. 
Accordingly, the Governments will arrange 
that their respective acquisition and 
requirements offices be made familiar with 
the principles and objectives of this MOU. 
However, primary responsibility for finding 
business opportunities in areas covered by 
this MOU shall rest with the industries in 
each country. 


Article 1V—Security 


The General Security of Information 
Agreement, dated 9 August 1960 and the 


Agreement for Security Procedures for 
Industrial Operations, dated 24 July 1979, 
between the two Governments, apply to 
activities under this Memorandum of 
Understanding. 


Article V—Annual Statement 


An annual United States-Belgium 
statement of the current balance and long- 
term trends of R&D cooperation, 
procurement, maintenance and logistic 
support of defense equipment between the 
two nations will be prepared on a basis to be 
mutually agreed in-an annex to this MOU and 
reviewed during the meetings of the Belgian- 
‘United:States Committee for Mutual 
Cooperation, in accordance with its terms of 
reference. 


Article Vi—Annexes 


Annexes negotiated by the responsible 
officials and approved by the appropriate 
government authorities will be incorporated 
into this MOU and become an integral part 
thereof as of the date of the last signature. 


Article Vil—Duration 


1. This MOU will remain in effect for a ten- 
year period. Unless the Governments 
mutually decide otherwise, the duration will 
be extended for successive five-year periods. 

2. If, however, either Government considers 
it necessary for compelling national] reasons 
to terminate its participation under this MOU 
before the end of the ten-year period, or of 
any extension thereof, written notification of 
its intention will be given to the other 
Government six months in advance of the 
effective date of termination. Such 
notification of intent shall become a matter of 
immediate consultation with the other 
Government to enable the two Governments 
fully to evaluate the consequences of such 
termination and, in the spirit of cooperation, 
to agree upon such actions as are necessary 
to alleviate problems that may result from the 
termination. 

3. Although the MOU may be terminated 
by the parties, any contract entered into 
consistent with the terms of this MOU shall 
continue in effect, unless the contract is 
terminated in accordance with its own terms. 


Article VilJ—Implementation 


1. The agreements in this MOU represent 
the understanding reached between the 
Government of the United States of America 
and the Government of the Kingdom of 
Belgium upon the matters referred to herein. 
Each Government may propose amendments; 
both Governments must agree in writing to 
any amendment of this MOU. 

2. Any difference of opinion over the 
interpretation and implementation of this 
MOU and its annexes will be resolved by 
consultation between the two Governments. 

3. This MOU, in three- original texts in the 
English, French and Dutch languages, all 
three texts being equally authentic, will come 
into effect on the date of the last signature. 

For the Government of the United States of 
America. 

Harold Brown, 
The Secretary of Defense. 

Date: 12 December 1979. 


BEST COPY AVAILABLE 
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For the Government of the Kingdom of 
Belgium. 
Jose Desmarets, 
The Minister of Defense. 

12 December 1979. 


Annex I—Memorandum of Understanding 
Between the Government of the Kingdom of 
Belgium and the Government of the United 
States of America Concerning the Principles 
Governing Mutual Cooperation in the 
Research and Development, Production, 
Procurement and Logistic Support of Defense 
Equipment Dated 12 December 1979 


Principles Governing Implementation 
1. Introduction 


On 12 December 1979, the Governments of 
the United States and the Kingdom of 
Belgium signed a Memorandum of 
Understanding (MOU) relating to the 
principles governing mutual cooperation in 
the research, development, production, 
procurement and logistic support of defense 
equipment. This Annex sets forth the agreed 
implementing procedures for carrying out the 
MOU. 


2. Major Principles. 


a. The U.S. Department of Defense (DoD) 
and the Ministry of Defense of Belgium 
(MOD) will consider for their defense 
requirements qualified defense items 
developed or produced in the other country. 

b. It will be the responsibility of 
government and/or industry representatives 
in each country to acquire information 
concerning: the other country's proposed 
research, developments; and purchases and 
to respond to requests for proposals in 
accordance with the prescribed procurement 
procedures and regulations. However, the 
responsible governing agencies in each 
country will assist sources in the other 
country to obtain information concerning 
intended research and development, 
proposed purchases, necessary qualifications 
and appropriate documentation. 


3. Action 


DoD and MOD will review and, where 
considered necessary, revise policies, 
procedures and regulations to ensure that the 
principles and objectives of this MOU, which 
are intended to be compatible with the broad 
aims of NATO Standardization and 
Interoperability, are taken into account. DoD 
and MOD agree that the following measures 
shall be taken, recognizing that among other 
factors, delivery date requirements for 
supplies, the interest of security and the 
timely conduct of the procurement process, 
are considerations related to ensure free and 
full competition for the award of contraets: 

1. Ensure that their respective requirements 
offices are familiar with the principles and 
objectives of the MOU. 

2. Ensure that their respective research and 
development offices and institutes are 
familiar with the principles and objectives of 
this MOU. 

3. Ensure that their respective acquisition 
offices are familiar with the principles and 
objectives of this MOU. 

4. Ensure wide dissemination of the basic 
understanding of the MOU to their respective 
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industries producing and/or developing 
defense items and/or services. 

5. Ensure that, consistent with national 
laws and regulations, offers of defense items 
produced in the other country will be 
evaluated without applying to such officers, 
either price differentials under buy-national 
laws and regulations, or the cost of 
applicable import duties. Also, provisions 
will be made for duty-free entry certificates 
and related documentation to the extent that 
existing laws and regulations permit. 

6. Assist industries in their respective 
countries to identify and advise the other 
government of their production capabilities 
and assist such industries in carrying out the 
supporting actions to maximize industrial 
participation. 

7. Full consideration will be given to all 
qualified industrial and/or governmental 
sources in each other's country and to all 
applications for qualification by sources in 
the other country. 

8. Review defense items submitted by the 
other country as candidates for respective 
requirements. Identify requirements and 
proposed purchases to the other country in a 
timely fashion to ensure that the industries of 
such country are afforded adequate time to 
be able to participate in the research and 
development, production and procurement 
processes. 

9. Use best efforts to assist in negotiating 
licenses, royalties, and technical information 
exchanges with their respective industries, or 
other owners of such rights. 

10. Ensure that those items and services 
excluded from consideration under this MOU 
for reasons of protecting national 
requirements, such as the maintenance of a 
defense mobilization base, are limited to a 
small percentage of total annual defense 
procurement spending. It is intended that 
such defense items and services, as well as 
those items-and services that must be 
excluded from consideration under this MOU 
because of legally imposed restrictions on 
procurement from non-national sources, be 
identified as soon as possible by the MOD 
and the DoD, and that such defense items 
and services be kept under review at this 
level. 

11. Ensure that the balance of reciprocal 
purchases takes into consideration the levels 
of technology involved, as well as the 
monetary value of purchases hereunder and 
each country’s financial, industrial, economic 
and commercial possibilities. 

12. DoD and MOD will from time to time 
arrange visits in order to actively explore 
possibilities for cooperation on research and 
procurement, and logistical support and to 
examine any issues related to counting 
reports or procedures. 


4. Counting Procedures 


a. The purchases and other transactions to 
be counted against the goals of this MOU will 
be identified jointly by the DoD and MOD. In 
principle, all defense items and services 
purchased by the DoD and MCD from the 
other country will be counted as long as such 
purchases meet the following criteria: 

1. Contracts resulting from direct purchases 
by the DoD or MOD, including their 
respective Agencies, one from the other. 


2. Contracts resulting from purchases by 
either the MOD or DoD from the industry of 
the other country. When such purchases 
involve offset agreements between the 
Government of either country and the 
industry of the other country, the amount of 
such offset shall be applied in calculating the 
balance. 

3. Purchases by industry from the 
Government or industry of the other country 
in the framework of Government defense 
contracts. 

4. Purchases by a third country government 
from the US or Belgian Government or the 
industry of either country when either of the 
following circumstances occur: 

—The sale requires the prior agreement of 
the non-vendor Government. 

—The sale is a direct result of the 
promotional efforts by the Government or 
industry of the non-vendor country, which 
fact has been previously acknowledged and 
agreed by the vendor party. 

5. Acquisitions by either country of defense 
items or services resulting from projects 
jointly funded by both countries. 

6. License fees, royalties and other 
associated income resulting from orders 
placed by DoD or MOD and/or industry in 
one country with a licensed company in the 
other country; or in DoD-MOD transactions. 

7. Transfers of technology, and production, 
testing and quality control equipment 
required to achieve the goals of this MOU. 

8. Contributions by one country in 
research, development and demonstration 
programs in the other country that have been 
agreed by both Governments. 

9. Purchases of non-defense items and 
services by the Government or industry of 
either country from the Government or 
industry of the other, provided that both 
Governments agree that any particular 
purchase is to be counted against the goals of 
this MOU. 

b. The following transactions will not be 
counted: 

1. Maintenance and logistic support 
activities in either country under contracts in 
effect before the effective date of this MOU. 

2. Any transaction being carried out under 
contracts and agreements in effect before the 
effective date of this MOU. 

3. Operational expenses of either 
Government to achieve the goals of this 
MOU. 

c. Transactions listed in paragraph 4.a.1., 
and any others that both Governments agree, 
will be credited in the following manner: 

1. At the value of the contract on its 
effective date. 

2. Purchases by third countries of defense 
items or services from the US or Belgian 
Government or the industry of either country 
as described in paragraph 4.a.4. above, will 
be credited as a sale by the non-vendor 
country, as follows: 

—When authorization by the non-vendor 
Government is required; the value of the 
item(s) directly related to the authorization 
will be credited. 

—When the sale is the direct result of 
promotional efforts by the Government or 
industry of the non-vendor country; the value 
of parts, sub-assemblies, assemblies, 
equipment and services supplies by either the 


US or Belgian Government or their respective 
industries will be credited. 

d. The following transactions will be 
credited in the manner and amounts agreed 
by both Governments: 

1. License fees, royalties, and any other 
income resulting from transfer of technology, 
and production, testing and quality control 
equipment between both countries. 

2. Orders placed by DoD or MOD and/or 
industry in one country with a licensed 
company in the other country, or from DoD- 
MOD transactions. 

3. Contributions by one country in 
research, development and demonstration 
programs in the other country. 

e. Transactions will be credited according 
to the exchange rate of the respective 
currencies on the effective date of the 
transaction. 

f. Each Government will prepare an annual 
calendar year counting report. These reports 
will summarize the data counted pursuant to 
each of the categories above. Supporting data 
for each category included in the summary 
will indicate the item supplied, the parties to 
the transaction, transaction date, and 
credited value. Both Governments will 
exchange the summary reports and 
supporting data sufficiently in advance of the 
annual meeting to permit review and 
comment or agreement by the other at least 
two (2) weeks prior to the meeting. Any 
disagreement concerning the reports will be 
settled by the Belgian-US Committee for 
Mutual Cooperation established pursuant to 
paragraph 3 of Article II of the MOU. 


5. Administration 


a. Each Government will designate points 
of contact at the Ministry of Defense level, as 
well as within other relevant Departments 
and Agencies, for the purpose of carrying out 
those actions necessary to implement this 
MOU. 

b. The Belgian-US Committee for Mutual 
Cooperation will be responsible for the 
general administration of this MOU. Its terms 
of reference are contained in Annex II. 

c. Quality assurance procedures outlined in 
STANAGs 4107 and 4108 will apply, unless 
other provisions are mutually agree upon. 
Reimbursement for services provided shall be 
afforded in accordance with the national 
laws and regulations of each country. 

For the Government of the United States of 
America. 


Dated: 25 April 1983. 
For the Government of the Kingdom of 
Belgium. 


—_—-——. 
* 


Dated: 25 April 1983. 


Annex II—Memorandum of Understanding 
Between the Government of the Kingdom of 
Belgium and the Government of the United 
States of America Concerning the Principles 
Governing Mutual Cooperation in the 
Research and Development, Production, 
Procurement and Logistic Support of Defense 
Equipment Dated 12 December 1979 
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Terms of Reference for the U.S./Belgian 
Committee for Mutual Cooperation 


1. The Belgian-US Committee for Mutual 
Cooperation, hereinefter called “the 
Committee”, referred to in paragraph 3 of 
Article Hl of the MOU, will operate under the 
direct responsibility of the Authorities cited 
in paragraph 2 of the same Article, or their 


respective representatives. It will be the main - 


body responsible for implementation of the 
MOU. 

2. To this end, the Committee will meet not 
less than once in each calendar year. The 
meetings will be devoted to reviewing the 
progress in implementing and accomplishing 
the MOU. In particular, it will review 
progress in removing obstacles to 
achievement of the MOU goals, and the 
effectiveness of definite actions that may be 
mutually agreed to reach these goals. 
Furthermore, the Committee will: 

a. Discuss each country’s requirements of 
research, development, production, 
procurement and logistic support of defense 
items, as well as the evaluation of possible 
areas for cooperation and activities to be 
jointly developed. 

b. Exchange information as to the way the 
stipulations of the MOU have been 
implemented and carried out, and, if need be, 
prepare proposals for amendments to the 
MOU and/or its Annexes. 

c. Review and approve the annual counting 
report on the trade balance to be prepared in 
accordance with the guidance contained in 
Annex I to this MOU. Formulate conclusions 
and recommendations from it, to include any 
long-term trends which may be established. 

d. Consider any other matters relevant to 
the MOU. 

3. The Committee will alternatively meet in 
Belgium and in the United States. Each 
country will appoint a Project Officer, who 
will jointly prepare the agenda for each 
subsequent meeting. The country in which a 
particular meeting takes place will provide 
the chairman and the secretariat who will be 
responsible for preparing the minutes of the 
meeting. 

For the Government of the United States of 
America. 


Date 25 April 1983. 
For the Government of the Kingdom of 
Belgium. 


Date 26-04-1983. 


Annex Ii]—Memorandum of Understanding 
Between the Government of the Kingdom of 
Belgium and the Government of the United 
States of America Concerning the Principles 
Governing Mutual Cooperation in the 
Research and Development, Production, 
Procurement and Logistic Support of Defense 
Equipment Dated 12 December 1979 


Principles Governing Contract 
Administration Services 
1. Introduction 

This Annex sets forth the terms, conditions, 
and procedures under which the 
Governments will provide each other with 
selected contract administration services and 
related information in support of defense 


contracts and subcontracts contemplated or 
executed under the Memorandum of 
Understanding {MOU). It is recognized that in 
the event conflicts arise between any aspect 
of this Annex and the laws of either 
Government, the laws shall prevail. 


2. Major Principles 


The objective of this Annex is to insure 
each Government is able to employ the most 
effective and efficient contract administration 
support possible when acting under the 
MOU. Nothing is to be construed as impairing 
a purchasing Government's access to its 
contractors and their records as may be 
contractually authorized. 

For the purpose of this Annex, contract 
administration shall include all those 
necessary actions, other than contract pricing 
and audit, to be accomplished at, or in 
proximity to, a firm's place of business to 
assist the purchasing office in evaluating a 
prospective contractor's capabilities and in 
monitoring and enforcing awarded contracts. 
This Annex supplements NATO 
Standardization Agreement (STANAG) 4107, 
hereby incorporated by reference in regard to 
reciprocal quality assurance. 


3. General 


The purchasing Government may request 
specific services and information selected 
from those listed in Appendix 1 to this Annex 
which it considers appropriate to the 
circumstances. The purchasing Government 
may elect to obtain additional support 
through its own on-site representatives 
provided there is no duplication of work 
performed by the host Government. In 
addition, the host Government will use its 
best efforts to supply information requested 
by the purchasing Government but not listed 
in this Annex when necessary to support 
contract award, enforcement, or termination. 
The provision of any services and 
information other than those defined in 
Appendix 1 will be on a cost reimbursable 
basis. The purchasing Government may 
modify a request for support during contract 
performance after consultation with the host 
Government. 

The host Government shall accept requests 
for services to the extent resources are 
available and carry them out according to the 
procedures that Government uses for its own 
contracts. 

Contracts shall contain suitable provisions 
for the host Government to act for and on 
behalf of the purchasing Government and 
shall authorize access to contractor facilities 
and records and use of contractor assets as 
necessary for the performance of contract 
administration services. 

Where representatives of either 
Government deal with a contractor at the 
same location in support of the same contract 
or separate contracts, they shall act in full 
concert according to terms of reference 
mutually agreed or to be agreed upon. 

Each Government shall designate a single 
office to receive requests for contract 
administration services. This office shall 
arrange for the required services to be 
performed by the appropriate national 
organization. In addition, each Government 
may elect to designate an office in or near the 
other’s country to act as a focal point through 
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which requests for support will be forwarded. 
The host Government will endeavor to keep 
the purchasing Government's focal point 
apprised of current contract administration 
practices and resources to help insure 
requests for services are reasonable and 
prudent. The focal point shall advise the host 
Government concerning contract 
requirements and clarify requests for services 
as necessary. 


4. Procedures 


Requests for contract administration in the 
Kingdom of Belgium shall be directed to: 
Commission Interforces d’Evaluation, en 
Assurance de la Qualite, Quarter Reine 
Elisabeth—Bloc 11, Rue d’Evere 1, B 1140 
Brussel, Belgium, Tel 2/243 40 21. TWX 
21339CTRMODB. 

Requests for contract administration in the 
United States shall be directed to: The 
Department of Defense Control Point, DCASR 
New York, 201 Varrick Street, New York, 
New York 10014, Tel 212/374-3446. 

Contract administration requests will be 
accompanied by the number of copies of the 
request for proposal or awarded contract, as 
appropriate, prescribed in STANAG 4107 and 
will specify the contract administration 
services desired. Every effort will be made to 
forward support requests simultaneously 
with the forwarding of awarded contracts to 
the contractor. The format shall be as 
described in Annex A to STANAG 4107, with 
desired services other than quality assurance 
specified in Block 10. If less than 
comprehensive quality assurance is needed, 
the desired services selected from Allied 
Quality Assurance Publication (AQAP) 10 
shall be specified in Block 10. Requests shall 
reference this Annex to the MOU and shall 
be processed according to the procedures in 
STANAG 4107 with due regard to Section VII 
of this Annex. In principle, acceptance or 
rejection shall be made within 30 calendar 
days of receipt by the host Government. 

Direct communications between the 
purchasing office and the assigned contract 
administration office in resolving contract 
problems are authorized and encouraged. The 
purchasing Government shall retain final 
authority over contract interpretations and 
enforcement actions, and shall advise the 
contract administration office on such 
matters as needed. 

In the event the purchasing Government 
envisions the assignment of in-plant 
representatives, proposed terms of reference 
describing an appropriate working 
relationship with host Government 
representatives will be suggested to the host 
Government as early as possible. 

5. Responsibility and Liability 

Nothing in this annex shall relieve the 
contractor of any responsibilities under the 
contract. No liability will attach to the 
Government, its officers or agents, acting 
under this Annex on behalf of the other 
Government. 

6. Protection of Information 

Data obtained through the implementation 
of this Annex shall receive the same 
protection against unauthorized disclosure as 
such data would normally rec zive under the 
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laws and rules of the country which 
possesses it. 


7. Charges 


Services defined in Appendix 1 and 
provided under this Annex will be free of 
charge, subject to a joint review of the 
services being exchanged at not less than 
three-year intervals. If, as a result of such a 
joint review, either Government determines 
that charges will be necessary, they may be 
imposed after not less than one year advance 
notice. Should such charges by the U.S. 
Government become necessary, or should the 
USG provide services other than those 
defined in Appendix I, Foreign Military Sales 
Procedures then in effect will apply. 


8. Duration 


This Annex will remain in effect for a 
period as set forth in ARTICLE VII of the 
MOU, and may be terminated under the 
conditions as set forth in that Article. 


9. Implementation 


This Annex will come into effect on the 
date of the last signature. 

For the Government of the United States of 
America. 


Date April 26, 1983. 


For the Government of the Kingdom of 
Belgium. 


Date 04-26-1983. 
Appendix 1. Services to be Exchanged. 


Appendix 1 to Annex II]—Services To Be 
Exchanged 


In accordance with the principles and 
procedures as set forth in this Annex the 
following services will be performed by the 
host Government within its national 
boundaries upon requests by and on behalf of 
the purchasing Government: 

1. Support evaluations of contractor 
capabilities prior to award. 

a. Supply available information concerning 
design, production, and quality control 
capabilities as appropriate; for example, the 
amount of available floor space, plant 
equipment, skilled and unskilled workers, 
past production of similar items, and the 
NATO Allied Quality Assurance Publications 
(AQAPs) against which the firm has been 
assessed. 

b. Evaluate the financial strength of the 
prospective contractor, estimate the 
likelihood that financial resources will be 
sufficient to accomplish the contract, and 
report the monetary value (in local currency) 
of host Government capital assets furnished 
or made available to the contractor which 
may be used in the contract. 

c. Provide access to available accounting 
system disclosure statements and assistance 
in determining the system's ability to meet 
contractual requirements. 

2. Perform Government quality assurance, 
as defined in STANAG 4107, in whole or in 
part as requested. 

3. Report detected potential or actual 
slippages in contract delivery schedules or 
any other contractor difficulties which might 
affect contract performance. 

4. Assess contract progress if needed by 
the purchasing office to authorize financial 


payments, and recommend approval or 
disapproval of contractor payment requests. 

5. Evaluate the feasibility and practicality 
of contractor production plans. 

6. Verify contractor management reports 
furnished to the purchasing office during 
contract performance. 

7. Evaluate and monitor contractor 
compliance with contract requirements 
governing technical data, especially the 
propriety of any restrictive markings on data 
offered for delivery under the contract. 

8. Monitor contractor costs under cost 
reimbursement contracts, and insure the 
purchasing office is advised of any 
anticipated overruns or underruns of 
estimated costs. 

9. Advise the purchasing office of 
supporting contract administration is needed 
at subcontractor plants to verify the 
adequacy of prime contractor management, 
and assist the purchasing Government to 
obtain desired support within the host 
country. 


T-209 Denmark Memorandum of 
Understanding 


Memorandum of Understanding Between the 
Government of the Kingdon of Denmark and 
the Government of the United States of 
America Concerning the Principles 
Governing Mutual Cooperation in the 
Research, Development, Production, 
Procurement and Logistic Support of Defense 
Equipment 


Preamble 


The Government of the United States of 
America and tie Kingdom of Denmark duly 
represented by their Ministers of Defense: 

Intending to increase their respective 
defense capabilities through more efficient 
cooperation in the fields of research, 
development, production, procurement and 
logistic support in order to: 

—Make the most cost-effective and 
rational use of the resources available for 
defense, 

—Ensure the widest possible use of 
standard or interoperable equipment, 

—Develop and maintain an advanced 
industrial and technological capability for the 
North Atlantic Alliance, and particularly with 
respect to the parties to this Memorandum of 
Understanding (MOU), and 

Seeking to improve the present situation 
and to strengthen their military capability 
and economic position through the further 
acquisition of standard or interoperable 
equipment, 

Have entered into this Memorandum of 
Understanding in order to achieve the above 
aims. 

This Memorandum of Understanding sets 
out the guiding principles governing mutual 
cooperation in research, development, 
production, procurement and logistic support 
of conventional defense equipment. 

The two Governments conclude this MOU 
to strengthen the North Atlantic Alliance. In 
so doing, the Governments are fully aware 
that the Independent European Program 
Group (IEPG) wants to enhance equipment 
collaboration by more comprehensive and 
systematic arrangements. They therefore 
agree that in the event of a possible conflict 
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between agreements entered into between 
the IEPG and the Government of the United 
States, and this MOU, the parties hereto will 
consult with a view to amending this MOU. 

The two Governments further agree that 
this MOU should be viewed in the larger 
context of the cooperation between Europe 
and North America within the Alliance. 


Article 1—Principles Governing Mutual 
Defense Cooperation 


1. Both Governments intend to facilitate the 
mutual flow of defense procurement, taking 
into consideration relative technological 
levels of such procurement, and consistent 
with their national policies. This facilitation 
shall be sought through the provision of 
opportunities to compete for procurements of 
defense equipment and services as well as 
through the coproduction of defense 
equipment and defense R&D cooperation. 

2. This MOU is intended to cover areas in 
which possible bilateral cooperation could be 
achieved in research, development, 
production, procurement and logistic support 
of conventional defense equipment, 
complementing the work of the Conference of 
National Armament Directors (CNAD), the 
Independent European Program Group 
(IEPG), and the Senior NATO Logisticians 
Conference (SNLC). 

3. The two Governments will, consistent 
with their relevant laws and regulations, give 
the fullest consideration to all requests for 
cooperative R&D, and to all requests for 
production and procurement which are 
intended to enhance standardization and/or 
interoperability within the Alliance. 

4. In the interests of standardization and 
effective utilization of scarce resources, the 
two Governments shall, to the extent 
possible, adopt qualified and cost-effective 
defense items that have been developed or 
produced in the other country to meet their 
requirements. Defense items or services are 
those items or services which may be 
procured utilizing appropriated funds of the 
U.S. Department of Defense or budgeted 
funded of the Danish Ministry of Defense. 

5. The two Governments shall mutually 
determine the counting procedures to be laid 
down in an Annex to this MOU that will 
apply to all defense items and defense 
services purchased by them directly or 
through their relevant industries under this 
MOU. 

6. Each Government shall from time to time 
notify the other Government of defense items 
that may not be acquired by the notifying 
Government from other than domestic 
sources, as well as those defense items that 
may be particularly suitable for acquisition 
by the other Government. 

7. Both Governments will provide 
appropriate policy guidance and 
administrative procedures within their 
respective defense acquisition organizations 
to facilitate achievement of the aims of this 
MOU. 

8. Competitive contracting procedures shall 
normally be used in acquiring items of 
defense equipment developed or produced in 
each other's country for use by either 
country’s defense establishment. 
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9. The detailed implementing procedures, 
to be agreed, will, consistent with and to the 
extent permitted by national laws and 
regulations, incorporate the following: 

a. Offers or proposals. will be evaluated 
without applying price differentials under by 
national laws and regulations and without 
applying the costs of import duties; 

b. Full consideration will be given to all 
qualified industrial and/or governmental 
resources in each other's country; 

c. Offers or proposals will be required to 
satisfy requirements of the purchasing 
Government for performance, quality, 
delivery, and costs. 

10. Both Governments will review items 
submitted as candidates for respective 
requirements. They will indicate 
requirements and proposed purchases in a 
timely fashion to ensure adequate time for 
their respective industries to qualify for 
eligibility and submit a bid or proposal. 

11. Each Government will ensure that the 
technical data packages (TDP's) made 
available under this MOU are not used for 
any purpose other than for the purpose of 
bidding on and performing a prospective 
defense contract, without the prior agreement 
of those owning or controlling proprietary 
rights and that full protection shall be given 
to such proprietary rights, or to any 
privileged, protected, or classified data and 
information they contain. In no event shall 
the TDP's be transferred to any third country 
or any other transferee without the prior 
written consent of the originating 
Government. 

12. Third party transfers of defense articles 
or technical data made available under this 
MOU, and of articles produced with such 
data, will be subject to the agreement of the 
Government that made available the defense 
articles or technical data, except as 
otherwise provided in particular 
arrangements between the two Governments. 

13. Both Governments will use their best 
efforts to assist in négotiating licenses, 
royalties and technical information 
exchanges with their respective industries or 
other owners of such rights. 

14. Arrangements and procedures will, at 
the request of the purchasing government, be 
established concerning follow-on logistic 
support for items of defense equipment, 
purchased pursuant to this MOU. Both 
Governments will make their defense logistic 
systems and resources available for this 
purpose as required and mutually agreed. 


Article II—Implementing Procedures 


1. Representatives of the two Governments 
will be appointed to determine in detail the 
procedures for implementing this MOU and 
the terms of reference for a Danish-U.S. 
Committee for Mutual Cooperation. 

2. The Under Secretary of Defense for 
Research and Engineering will be the 
responsible authority in the United States 
Government for the development of 
implementing procedures under this MOU. 

3. The Armaments Director in the Ministry 
of Defense will be the responsible authority 
of the Kingdom of Demark for the 
development ‘of the implementing procedures 
under this MOU. 


Article Hi—Industry Participation 


1. Each Government will be responsible for 
calling to the attention of its relevant 
industries the basic understanding of this 
MOU, together with appropriate 
implementing guidance. Both Governments 
will take all necessary steps so that the 
industries comply with the regulations 
pertaining to’security and to safeguarding 
classified information. 

2. Implementation of this MOU will involve 
full industria} participation. Accordingly, the 
Governments will arrange to inform their 
respective procurement and requirements 
offices concerning the principles and 
objectives of this MOU. However, primary 
responsibility for finding business 
opportunities in areas of research and 
development and production shall rest with 
the industries in each nation. 


Article 1V—Security 


1. To the extent that any items, plans, 
specifications or information furnished in 
connection with the specific implementation 
of this Memorandum of Understanding are 
classified by the furnishing Government for 
security purposes, the other Government 
shall maintain a similar classification and 
employ all measures necessary to preserve 
such security equivalent to those measures 
employed by the classifying Government 
throughout the period during which the 
classifying Government may maintain such 
classification. 

2. Information that has been provided by 
either of the Governments to the other on 
condition that it remain confidential shall 
either retain its original classification 
designation, or be assigned a classification 
designation, that shall ensure a degree of 
protection against disclosure equivalent to 
that required by the other Government. To 
assist in providing the desired protection, 
each Government will mark such information 
furnished with a legend indicating the origin 
of information that the information relates to 
the Memorandum of Understanding and 
Annexes thereto, and that the information is 
furnished in confidence. 


Article V—Administration 


1. The Danish-U.S. Committee for Mutual 
Cooperation, referred to in Article II above, 
will meet as agreed or at the request of either 
Government to review progress in 
implementing the MOU. They will discuss 
research and development, production and 
procurement and logistics support needs of 
each nation and the likely areas of 
cooperation; agree to the basis of, and keep 
under review, the financial statement 
referred to below; and consider any other 
matters relevant to this MOU. 

2. Each Government will designate points 
of contact at the Ministry of Defense level 
and in each purchasing service/agency under 
the Ministries of Defense. 

3. An annual United States-Denmark 
statement of the current balance, and long- 
term trends, of R&D cooperation and 
purchases between the two nations will be 
prepared on a basis to be mutually agreed. 


Article VI—Annexes 


Annexes negotiated by the responsible 
officials and approved by the appropriate 
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Government authorities will be incorporated 
in this MOU and made an integral part 
thereof. 


Article Vli—Duration 


1. This MOU will remain in effect for a ten- 
year period and will be extended for 
successive five-year periods, unless the 
Governments mutually. decide otherwise. 

2. If, however, either Government considers 
it necessary for compelling national reasons 
to terminate its participation under this MOU 
before the end of the ten-year period, or any 
extension thereof, written notification of its 
intention will be given to the other 
Government six months in advance of the 
effective date of termination. Such 
notification of intent shall become a matter of 
immediate consultation with the other 
Government to enable the Governments fully 
to evaluate the consequences of such 
termination and, in the spirit of cooperation, 
to take such actions as necessary to alleviate 
problems that may result from the 
termination. In this connection, although the 
MOU may be terminated by the Parties, any 
contract entered into consistent with the 
terms of this MOU shall continue in effect, 
unless the contract is terminated in 
accordance with its own terms. 


Article Vill—Implementation 


This MOU will come into effect on the date 
of the last signature. 

For the Government of the United States of 
America. 


Harold Brown, 

The Secretary of Defense. 
Date: 30 January 1980. 
The Kingdom of Denmark. 

Poul Sogaard, 

The Minister of Defense. 
Date: 2 January 1980. 


Annex—Reciprocal Quality Assurance 
Services Under the Memorandum of 
Understanding Between the United States 
and Denmark Regarding Defense R&D, 
Production, and Procurement 


I. Preamble 


This annex sets forth the terms, conditions 
and procedures under which the participating 
governments shall provide one another with 
quality assurance services in support of 
defense contracts and subcontracts 
contemplated or executed under the 
Memorandum of Understanding (MOU). The 
procedures of STANAG 4107 and AQAP 10 
shall apply as supplemented by this annex to 
the extent consistent with the laws of both 
governments. 

If special quality assurance arrangements 
are made for international cooperative 
projects in which the United States and 
Denmark participate, those special 
arrangements shall have precedence over this 
annex. Purchases by Denmark under the 
Foreign Military Sales (FMS) Program will be 
handled under U.S. FMS procedures in 
existence at the time of acceptance of the 
FMS agreement. Normally, FMS purchases 
will be afforded the same quality assurance 
that is provided for similar DoD 
procurements for use by the U.S. DoD. 
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Similar provisions will apply, to be changed if 
necessary, to U.S. Government purchases 
from the Danish Government. 

The objective of this annex is to insure 
each participating government is able to 
employ the most effective and efficient 
quality assurance support possible when 
acting under this MOU. Nothing is to be 
construed as impairing a purchasing 
government's access to its contractors and 
their records as may be contractually 
authorized. 


Il. General 


A flexible arrangement is envisioned under 
which a purchasing government may, on a 
case-by-case basis, request full quality 
assurance support as described in AQAP-10 
or, alternatively, request specified services 
listed in AQAP 10 as it considers appropriate 
to the circumstances, for the purchase of 
defense items made outside of government- 
to-government channels. The purchasing 
government may elect to perform other 
necessary services through its own on-site 
representative and will inform the host 
government in such cases, in order to avoid 
duplication of the work performed by the 
host government. The purchasing government 
may modify a request for support during 
contract performance after consultation with 
the host government. 

The participating governments shall accept 
requests for services to the extent resources 
are available and carry them out according to 
the procedures each government uses for its 
own contracts. 

—Contracts shall contain suitable 
provisions for the host governments to act for 
and on behalf of the purchasing government 
and shall authorize access to contractor 
facilities and records and use of contractor 
assets as necessary for the performance of 
contract administration services. 

Where representatives of both participating 
governments deal with a contractor at the 
same location in support of the same or 
separate contracts, they shall operate in full 
concert according to terms of reference 
mutually agreed or to be agreed upon. 

The participating governments shall each 
designate a single office to receive requests 
for quality assurance services. This office 
shall arrange for the required services to be 
performed by the appropriate national 
organization. In addition, each participating 
government may elect to designate an office 
in or near the other participating country to 
act as focal point through which requests for 
quality assurance will be forwarded. The 
host government will endeavor to keep the 
purchasing Government's focal point 
appraised of current quality assurance 
practices and resources to help insure that 
requests for services are reasonable and 
prudent. The focal! point shall advise the host 
government concerning contract requirement 
and clarify requests for services as 
necessary. 


Ill. Procedures 


Request for government quality assurance 
in Denmark shall-be directed to (name and 
address of receiving focal point). 

Requests for government quality assurance 
in the United States shall be directed to 
(address). 


The format for requests for quality 
assurance shall be as described in Annex A 
to STANAG 4107, with the following 
additional information: 

—in block.7, the type of equipment which 
the material or spare parts pertaining to, and 
the Armed Forces (Army, Navy, and Air 
Force) that employs the equipment;. 

— in block 10, desired services, if less than 
comprehensive support is needed. 

The requests shall reference STANAG 4107 
and this annex to the MOU, and shall be 
processed according to the procedures in the 
STANAG. Acceptance or rejection shall be 
made within 30 calendar days of receipt by 
the performing government. The STANAG 
procedures shall be followed.in regard to 
notifying the purchasing office of 
unsatisfactory conditions, processing 
deviations and waivers, and issuing 
certificates of conformity. - 

Direct communications between the 
purchasing office and the assigned quality 
assurance office are authorized and 
encouraged in resolving contract problems. 
The purchasing government shall retain final 
authority over contract interpretations and 
enforcement actions, and shall advise the 
quality assurance office in a timely fashion 
on such matters as needed. 

In the event the purchasing government 
envisions the assignment of on-site 
representatives, proposed terms of reference 
describing an appropriate working 
relationship with host government 
representatives will be suggested to the host 
government as early as possible. 


IV. Responsibility and Liability 


Nothing in this annex shall relieve the 
contractor of any responsibilities under the 
contract. No liability will attach to the 
Government, its officers or agents, acting 
under this Annex. 


V. Protection of Information 


Data obtained through implementation of 
this annex shall receive the same protection 
against unauthorized disclosure as such data 
would normally receive under the laws and 
rules of the country which possesses it. 


Vi. Charges 


Services will be provided under this annex 
free of charge, for all contracts, subcontracts, 
and FMS Letters of Offer and Acceptance 
entered into on or after the date of 
implementation of this annex, provided that a 
joint review of the services being exchanged 
between the participating governments 
performed at not less than three year 
intervals indicates that general reciprocity is 
being maintained. If, as a result of such a 
joint review, either government determines 
that charges will be necessary, they may be 
imposed for future services after not less than 
one year advance notice. Should charges by 
the United States become necessary, Foreign 
Military Sales procedures then in effect will 
apply. 

VII. Duration 


This annex will remain in effect for a 
period as set forth in Article VH of the MOU, 
and may be terminated under the conditions 
as set forth in that Article. 


VIII. Validity of Text 


The English language arid Danish language 
versions of this.text have equal validity. 


IX. Implementation 


This Annex will come into effect on the 
date of the last signature. 

For the Government of the United States of 
America. 


Date 19 Sep 1984. 
For the Government of the Kingdom of 
Denmark. 


3/4/1985. 


T-210 Luxembourg Memorandum of 
Understanding 


Memorandum of Understanding on 
Reciprocal Defense Procurement 


Preamble 


The Government of the United States of 
America and the Government of the Gran? 
Duchy of Luxembourg, hereinafter referred tu 
as the “Governments”: 

Intending to increase their respective 
defense capabilities through more efficient 
cooperation in the areas of research and 
dévelopment, producticn, procurement and 
logistic support of defense equipment, in 
order to: 

—Make the most cost-effective and 
rational use of the resources allocated to 
defense; 

—Promote the widest possible use of 
standard or interoperable equipment; and, 

—Develop and maintain an advanced 
technology capability for the North Atlantic 
Alliance, and particularly with respect to the 
Parties to this Agreement; 

Noting the potential for increased 
purchases of defense items by the United 
States from Luxembourg and from the United 
States by Luxembourg, and recognizing the 
desirability of working toward a long term 
equitable balance in defense trade between 
the two countries; 

Recognizing that suppliers in each country 
should be afforded the opportunity to 
compete, on a reciprocal basis, for the 
procurement of defense products, equipment, 
materials and services, hereinafter referred to 
as “defense items and services”; 

Have entered into this Memorandum of 
Understanding in order to achieve the above 
aims. 

This Memorandum of Understanding sets 
out the guiding principles governing mutual 
cooperation in research, development, 
production, procurement and logistic support 
of conventional defense equipment. The 
conclusion of this MOU does not preclude 
other specific agreements for cooperation in 
developing, producing, or co-producing, as 
appropriate, items of defense equipment. 


Article 1—Principles Governing Mutual 
Defense Cooperation . 


1.1.1. Both Governments intend to 
facilitate the mutual flow of defense 
procurement for their armed forcés, aiming at 
a long-term equitable balance ‘in their 
exchanges, taking into consideration the 
relative technological level of such 
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procurement, and consistent with their 
national policies. A-long-term equitable 
balance will not imply an equitable monetary 
flow of defense procurement, but will take 
into account each country's financial, 
industrial, economic and commercial: 
possibilities. 

1.1.2. Both Govérnnients will dake their 
best efforts to facilitate defense R&D 
cooperation, coproduction of defense 
equipment and provision of opportunities to 
compete for procurement of defense items 
and services to include systems, subsystems, 
components, and spare parts at all 
techriological levels. 

1.1.3. In order to assess the mutual flow of 
defense procurement, the Governments have 
jointly determined counting procedures which 
are set down in Annex 1 to this Agreement, 
and‘which will apply to all defense-items and 
services purchased by them directly or. 
through their respective industries under this 
Agreement. Defense items and services are 
those items and servicés which may be 
procured utilizing appropriated funds of the 
United States Department of Defense or 
budgeted funds of the Ministry of Defense of 
Luxembourg. 

1.2. The Governments will, consistent 
with their relevant laws and regulations, give 
full and prompt consideration to all requests 
for cooperative R&D, and to all requests for 
production and procurement which are 
intended to enhance standardization and/or 
interoperability within the Atlantic Alliance. 

1.3: .In the interests of standardization and 
the.effective utilization of scarce resources, 
each Government shall, to the extent, 
possible, adopt qualified defense items that - 
have been developed or produced in the other 
country to meet the requirements of the 
Government of such country. 

1.4. Each Government shall from time to 
time notify the other Government of defense 
items that may not be acquired by the 
notifying Government from other than 
domestic sources, as well as those defense 
items that may be particularly suitable for 
acquisition by the other Government. 

1.5.. Both Governments will provide 
appropriate policy guidance and 
administrative procedures within their 
respective defense acquisition organizations 
to achieve and maintain the equitable 
balance mentioned in Article 1.1.1. of this 
Agreement, as well as the other aims of this 
Agreement. 

1.6. Competitive contracting procedures 
shall normally be used in acquiring items of 
defense equipment developed or produced in 
each country for use by the other country’s 
defense establishment. 

1.7. Both Governments agree that 
consistent with and to the extent permitted 
by national laws and regulations, mutually 
agreed implementing procedures will 
incorporate the following: 

1.7.1. Offers or proposals of defense items 
produced in or-defensé:- services provided by 
each country will be evaluated without 
applying price differentials under “buy. 
national” laws and regulations, and without 
applying the cost of. applicable import duties. 
In the event that either party can no longer ~ 
comply with the exemption { from import 
duties, the parties hereto will Gonsult with a_ 
view to amending this MOU; 


1.7.2. Each country will give full 
consideration to all qualified sources in the 
other country. In addition, each country will 
give full consideration to all applications for 
qualification by sources in the other country; 

1.7.3. Offers or proposals will be required 
to satisfy requirements of the purchasing 
Government concerning performance, quality, 
delivery and costs; 

1.7.4. Provisions for duty-free certificates 
and related documentation; 

1.7.5. Arrangements concerning quality 
control and audits of incurred costs and price 
proposals. 

1.8. Both Governments will review defense 
items and services submitted as candidates 
for their respective requirements. They will 
indicate requirements and proposed 
purchases in a timely fashion, in accordance - 
with national regulations, to ensure adequate 
time for their respective industries to qualify 
as eligible suppliers and to‘submit a bid or 
proposal, 

1.9. Technical Data Packages (TDPs) shall 
not be transferred between the two countries 
without the written permission of thosé 
owning or controlling any associated 
proprietary rights. Each Government will 
ensure that any TDPs which it may receive 
from the other are not used for any purpose 
other than for the purpose of offering or 
bidding on or performing a prospective 
defense contract, without the prior written 
agreement of those owning or controlling 
proprietary rights, and that ful] protection 
shall be given to such proprietary rights, or to 
any privileged, protected, or classified data 
and information they contain. 

1.10.1 Transfers to third parties of defense 
articles or technical data made-available 
under this Agreement, and of articles 
produced with such data, will be subject to 
the prior written agreement of the 
Government that made available the defense 
articles or technical data, except as 
otherwise provided in particular 
arrangements between the two Governments 
or in multilateral agreements to which both 
Governments are parties. 

1.10.2. Each Government will base its 
decisions regarding requests by the other for 
agreement to third party transfers on its laws, 
regulations and policies. Each Government 
will use the same criteria for proposed 
transfers by the other as it uses for itself, and 
will not reject, solely in the pursuit of its own 
national commerical advantage, a request 
from the other for a third country transfer of 
such defense articles or technica! data. 

1.11. Both Governments will use their best 
efforts to assist in negotiating licenses, 
royalties and technical information 
exchanges with their respective industries or 
other owners of such rights. Consistent with 
its laws and regulations, each Government 
will make available to the other all 
information necessary to implement 
cooperative arrangements under this 
Agreement. To the extent feasible, both _ 
Governments will seek an understanding 
with their respective industries that, in-the 
interest of standardization and defense 
industrial cooperation, proprietary rights in 
defense-relevant information and data can be 
transferred by appropriate arrangements 
between the industries of the two countries. 


1.12. Arrangements and procedures will, at 
the request of the purchasing Government, be 
established concerning follow-on logistic 
support for items of defense equipment 
purchased pursuant to this Agreement. Each 
Government will make its defense logistic 
systems and resources-available to the other 
for this purpose as.required and seeally 
agreed. 


Article 2—Implementing Procedures 


2.1. Both Governments agree to create a 
Joint United States-Luxembourg Committee 
for Defense Industrial Cooperation. 

2.2. The Under Secretary of Defense for 
Research and Engineering will be the 
responsible authority in the United States 
Department of Defense for the development 
of implementing procedures under this 
Agreement. 

2.3. The Director of Foreign Trade, in 
cooperation with the appropriate bodies of 
the Ministry of Defense, will be the 
responsible authority to the Government of 
Luxembourg for the development of 
implementing procedures under this 
Agreement. 

2.4. The United States-Luxembourg 
Committee for Defense Industrial 
Cooperation will be co-chaired by the 
authorities referred to in paragraphs 2.2 and 
2.3, above, or their designated 
representatives. The Committee will meet as 
agreed at the request of either Government, 
but a minimum of once a year to review 
progress in implementing this Agreement. It 
will discuss the research, development, 
production, procurement and logistics support 
needs of each country and the likely areas of 
cooperation; agree to the basis of and keep 
under review the financial statement referred 
to in paragraph: 2.6, below; and consider any 
other matters relevant to this Agreement. 

2.5. Each Government will designate points 
of contact at the Ministry/Department of 
Defense level, in each purchasing Service/ 
Agency under the Ministry/Department of 
Defense, and with other Government 
Departments and Agencies as appropriate. 

2.6. An annual United States-Luxembourg 
statement of the current balance and long- 
term trends of R&D cooperaticn,-production, 
and purchases between. the two countries 
will be prepared on a basis to be mutually 
agreed. 


Article 3—Industry Participation 


3.1. Implementation of this Agreement will 
involve maximum industrial participation. 
Notwithstanding the governmental 
procedures to facilitate the implementation of 
this Agreement, it will be the basic 
responsibility of the industries in each 
country to identify and advise their 
Government of their respective capabilities 
for cooperation and to carry out the 
supporting actions to bring industrial 


. participation to consummation. 


3.2. Each Government will be responsible 
for calling to the attention of its relevant’ 
industries the basic understanding of this 
Agreement and the appropriate implementing 
guidance. Both Governments will take all 
necessary steps to ensure that their industries 
comply with the regulations pertaining to 





security and to safeguarding classified 
information. 

3.3. The Governments will arrange that 
their respective defense acquisition 
organizations are made familiar with the 
principles and objectives of this Agreement, 
and will assist sources in the other country to 
obtain information.concerning proposed 
purchases, necessary qualifications and 
appropriate documentation. 

3.4. To encourage the exchange of 
information in accordance with the purpose 
of this Agreement, each Government will, 
pursuant to its national laws and regulations, 
take action to facilitate participation by 
properly cleared officials and representatives 
of the other country in informational 
symposia, program briefings and prebid 
conferences, as well as access to publications 
and visits to installations. 


Article 4—Security 


4.1. The General Security of Information 
Agreement dated 17 September 1981, 
between the two Governments, with 
particular reference to industrial security, 
apply to activities under this Memorandum of 
Understanding. 

4.2. To the extent that any items, plans, 
specifications, or information furnished in 
connection with the implementation of this 
Agreement are classified by the furnishing 
Government for security purposes, the other 
Government shall maintain a similar 
classification and employ security measures 
equivalent to those employed by the 
classifying Government. 

4.3. Information provided by either 
Government to the other on condition that it 
remain confidential shall either remain in its 
original classification or be assigned a 
classification that ensures protection against 
disclosure equivalent to that required by the 
other Government. To assist in providing the 
desired protection, each Government will 
mark such information furnished with a 
legend indicating the origin of the 
information, that the information relates to 
this Agreement, and that the information is 
furnished in confidence. 


Article 5—Duration 


5.1. This Agreement will enter into force 
when signed, and will remain in force for a 
period of ten (10) years from the last date of 
signature. 

5.2. If, however, either Government 
considers it necessary for compelling 
national reasons to terminate its participation 
under this MOU before the end of the ten- 
year period, or of any extension thereof, 
written notification of its intention will be 
given to the other Government six months in 
advance of the effective date of termination. 
Such notification of intent shall become a 
matter of immediate consultation with the 
other Government to enable the two 
Governments fully to evaluate the 
consequences of such termination and, in the 
spirit of cooperation, to agree upon such 
actions as are necessary to alleviate 
problems that may result from the 
termination. 

5.3. Notwithstanding the expiration or 
termination of this Agreement, any contract 
entered into consistent with the terms of this 


Agreement will continue in effect, unless the 
contract is terminated in accordance with its 
own terms. 

5.4. Articles 1.9, 1.10 and Article 4 of this 
Agreement will contiaue in full force and 
effect after, and notwithstanding the 
expiration or termination of this Agreement. 
Article 6—Annexes 


6.1. Annexes which may be negotiated by 
the responsible officials and eensound’ oe the 
appropriate Government authorities wil 
incorporated in this Agreement and cae an 
integral part thereof. 

Done in Luxembourg, this 2 day of 
December —, in duplicate. 

For the United States of America. 


For the Grand-Duchy of Luxembourg. 


Memorandum of Understanding on 
Reciprocal Defense Procurement 
Aanex 1—Principles Governing 
Implementation 


Article Introduction 


This Annex sets forth the procedures 
agreed upon by the Governments of the 
United States and the Grand-Duchy of 
Luxembourg to implement the Memorandum 
of Understanding on Reciprocal Defense 
Procurement, hereinafter referred to as “The 
MOU”. 

Article 2—Major Principles 

2.1 Each Government will consider for its 
defense requirements qualified defense items 
and services loped or produced in the 
other country. 

2.2 The responsible Government 
authorities in each country will assist sources 
in the other country to obtain appropriate 
information concerning: 

2.2.1 Plans and programs for research, 
development, production and acquisition of 
defense items and services. 

2.2.2 Requirements for the qualification of 
sources. 

2.2.3 Specifications and quality assurance 
standards. 

Both Governments will respond promptly 
to requests for information that comply with 
their respective regulations and procedures. 
However, notwithstanding the governmental 
procedures established to facilitate the 
Agreement, it will be the responsibility of 
Government and/or industry representatives 
in each country to acquire information 
concerning the other country’s research, 
development and procurement plans and to 
respond to solicitations in accordance with 
the prescribed acquisition regulations and 
procedures of the purchasing country. 

Article 3—Actions 


3.1 Both Governments will review and, 
where considered necessary, revise policies, 
procedures and regulations to ensure that the 
principles and objectives of this Agreement, 
which are intended to be compatible with the 
broad aims of NATO Standardization and 
Interoperability, are taken into account. 
Reognizing that factors such as delivery date 
requirements for supplies, the interest of 
security, and the timely conduct of the 
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contracting process must be considered, both 
Governments agree that the following 
measures will be taken to ensure free and full 
competition for the award of contracts: 

3.1.1 Ensure that, as a minimum, the 
following entities are familiar with the 
principles, objectives and terms of the 
Agreement: 

—Their respective defense planning, 
programming, and contracting offices. 

—their respective offices responsible for 
defense imports and exports. 

—Their respective agencies and industries 
responsible for the research, development, 
and production of defense items and/or 
services, 

3.1.2 Ensure that, consistent with national 
laws and regulations, offers of defense items 
developed and/or produced in the other 
country will be evaluated without applying to 
such offers either price differentials under 
“buy-national” laws and regulations, or the 
cost of import duties. 

3.13 Consistent with national laws and 
regulations, provisions will be made for duty- 
free entry certificates and related 
documentation. 

3.14 Assist industries in their respective 
countries to advise the other Government of 
their capabilities, and assist such industries 
in carrying out the supporting actions to 
maximize industrial participation in the 
implementation of the Agreement. 

3.1.5 Consider defense items and service 
offered by the Government or industry of the 
other country as candidates for their 
respective requirements. Identify specific 
requirements and proposed purchases to the 
other country in a timely fashion to ensure 
that the industries of such country are 
afforded adequate time to be able to 
participate in the research, development, 
production and procurement processes. 

3.1.6 Use their best efforts to assist in 
negotiating licenses, royalties, and technical 
information exchanges among their 
respective industries, and research and 
development institutes. 

3.1.7 Permit the sale of defense equipment 
produced under license, coproduction 
agreements and/or joint development 
projects to allied countries and to appropriate 
third countries, subject to the policy outlined 
in Article 1.10 of the Agreement. Each 
agreement for a joint development or 
coproduction will address transfers of items 
or technology to allied or third countries. 

3.1.8 Ensure that those items and services 
excluded from consideration under this 
Agreement for reasons of protecting national 
requirements, such as the maintenance of a 
defense mobilization base, are limited to a 
small percentage of total annual defense 
procurement spending. Such defense items 
and services, together with those items and 
services that must be excluded from 
consideration under this Agreement because 
of legally imposed restrictions on acquisition 
from non-national sources, will be identified 
as soon as possible by. both Governments. 
Lists of these items and services will be 
prepared and kept under review at this level. 

3.19 -Pursuant.to its national laws and. 
regulations, facilitate arrangements for visits 
by properly cleared Government officials and 
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industry representatives of the other country 
to explore and actively promote cooperation 
possibilities for research, development, 
production, procurement and logistic support 
of defense equipment. 

3.2 Both Governments will ensure that 
their respective actions under the Agreement 
in working toward an equitable balance in 
defense trade, take into consideration the 
level of technology involved as well as the 
contractual value of the items being 
purchased. 


Article 4—Counting Procedures 


4.1 The-:purchases and other transactions 
to be counted against the goals of this 
Agreement will be identified jointly by the 
two Governments. In principle, all defense 
items and services purchased by one 
Government from the other country will be 
counted as long as such purchases meet the 
following criteria: 

4.1.1 Direct purchases by the defense 
agencies, one from the other. 

4.1.2 Purchases by defense agencies of 
either country from the industry of the other 
country. 

4.1.3. Purchases by industry from the 
Government or industry of the other country 
in the framework of Government defense 
contracts. 

4.1.4 Purchases by a third country: 
government from the Government of the 
United States or the Government of 
Luxembourg or the industry of either country 
when either of the following circumstances 
occur: 

—The sale requires the prior agreement of 
the non-vendor Government. 

—The sale is a direct result of the 
promotional efforts by the Government or 
industry of the non-vendor country, which 
fact has been previously acknowledged and 

‘agreed by the vendor party. 

4.1.5 Acquisitions by either country of 
defense items or services resulting from 
projects jointly funded by both countries. 

4.1.6 License fees, royalties and other 
associated income resulting from orders 
placed by defense agencies of one country 
with a licensed company in the other country; 
or in Government-to-Government 
transactions. 

4.1.7. Transfer of technology, and 
production, testing and quality control 
equipment required to achieve the goals of 
this Agreement. 

4.1.8 Contributions by one country in 
research, development and demonstration 
programs in the other country that have been 
agreed by both Governments. ~~ 


4.1.9 Purchases of non-defense items and ~ 


services by the Government or industry of 
either country from the Government or =“ 
industry of the other, provided that both 
Governmeats agree that any particular 
purchase is to be counted against the goals of 
this Agreement. 

4.2. The following transactions will not be 
counted: 

4.2.1 Maintenance and logistic support 
activities in either country under contracts in 
effect before the effective date of this 
Agreement. | 

4.2.2. Any transaction being carried out 
under contracts and agreements in effect 
before the effective date of this Agreement. 


4.2.3 Operational expenses of either 
Government to achieve the goals of this 
Agreement. 

4.3. Transactions listed in Article 4.1 of 
this Annex, and any others that both 
Governments agree, will be credited in the 
following manner: 

4.3.1 At the value of the contract on its 
effective date. 

4.3.2. Purchases by third countries of 
defense items or services from the United 
States Government or the Government of 
Luxembourg or the industry of either country 
as described in paragraph 4.1.4. of this 
Annex, will be credited as a sale by the non- 
vendor country, as follows: 

—When authorization by the non-vendor 
Government is required; only the value of the 
item(s) directly related to the authorization 
will be credited. 

—When the sale is the direct result of 
promotional efforts by the Government or 
industry of the non-vendor country; only the 
value of parts, subassemblies, assemblies, 
equipment and services supplied by either 
the Government of the United States or the 
Government of Luxembourg or their 
respective industries will be credited. 

4.4 The following transactions will be 
credited in the manner and amounts agreed 
by both Governments: 

—License fees, royalties, and any other 
income resulting from transfers of technology, 
and production, testing and quality control 
equipment between both countries. 

—Orders placed by defense agencies in 
one country with a licensed company in the 
other country, or from Government-to- 
Government transactions. / 

—Contributions by one country in 
research, development and demonstration 
programs in the other country. 

4.5 Transactions will be credited 
according to the exchange rate of the 
respective currencies on the effective date of 
the transaction. 

4.6 Each Government will prepare an 
annual counting report. These reports will 
summarize the data counted pursuant to each 
of the categories above. Supporting data for 
each category included in the summary will 
indicate the item supplies, the parties to the 
transaction, transaction date, and credited 
value. Both Governments will exchange the 
summary reports and supporting data 
sufficiently in advance of the annual meeting 
to permit review and comment or agreement 
by the other at least two (2) weeks prior to 
the meeting. Any disagreement concerning 
the reports-will be settled by the Committee 
established pursuant to Article 2.1 of the 


Agreement. 
Articles 5—Administration 


5.1 Each Government will designate 
points of contact at their respective Ministry/ 
Department of Defense levels, as well as 
within other relevant departments and 
agencies, for the purpose of carrying out 
those actions necessary to implement the 
Agreement. 

5.2 The Committee for Defense Industrial 
Cooperation will be responsible.for the 
general administration of the Agreement. 

5.3 Quality assurance procedures outlined 
in STANAGS 4107 and 4108 will apply, unless 
other provisions are mutually agreed to on 


46565 


any specific contract. Reimbursement for 
services provided shall be afforded in 
accordance with the national laws and 
regulations of each country. 


T-211 France Memorandum of 
Understanding 


Synopsis—U.S./France Memorandum of 
Understanding 


Memorandum of Understanding (MOU) 
Between the Government of the French 
Republic and the Government of the United 
States of America Concerning the Principles 
Governing Reciprocal Purchase of Defense 
Equipment 

On May 22, 1978, the-Minister of Defense of 
France and the Secretary of Defense of the 
United States signed an MOU for reciprocal 
defense procurement. The purpose of this 
MOU, which is classified, CONFIDENTIAL, 
is the seek balanced cooperation in defense 
equipment, research, development, 
production, and purchasing. 

In accordance with the U.S./France MOU, 
contracting authorities of each country will: 

—Evaluate offers without applying price 
differentials resulting from buy national laws 
(in the United States, the Buy American Act). 

—Consistent with the laws and policies of 
each country, attempt to obtain exemptions 
from customs, duties, taxes, or other 
restrictions designed to limit. participation by 
industries of the other country. 

—Take into consideration all qualified 
sources in each other's country in accordance 
with the policies and criteria of the 
purchasing office, it- being understood that 
offers will satisfy requirements for 
performance; quality, delivery, and cost. 

—Assist sources in the other country to 
obtain information. concerning proposed 
purchases, necessary qualifications, and 
appropriate documentation. 

Both countries agree that in general the 
principles of this MOU will apply to defense 
purchases of both Governments on the 
broadest possible basis. Items and services 
will be excluded from consideration under 
this MOU in order to protect the defense 
mobilization base; because of legally imposed 
restrictions; and for other reasons to be 
discussed by the parties from time to time in 
meetings between the MOD and the DoD. A 
Franco-American Committee for Defense 
Equipment (FACDE) will be established for 
this.purpose. Both countries will ensure that 
those items and services excluded from 
consideration under this MOU for reasons of 
protecting national requirements, such as the 
maintenance of a defense mobilization base, 
are limited to a small percentage of total 
annual defense procurement spending. 

Each Government will be responsible for 
bringing to the attention of the defense 
industries within its country, the basic 
understanding of this MOU, together with 
appropriate guidance on its implementation. 
Both Governments will take all necessary 
steps so that the defense industries comply 
with the regulations pertaining to security 
and classified information safeguarding. 

Implementation of this MOU will involve 
full industrial participation. Accordingly, the 
Goverriments will arrange that their 
respective procurement and requirements 





offices will be made familiar with the 
principles and objectives of this MOU and, 
where considered necessary, revise policies, 
procedures and regulations to ensure MOU 
principles are taken into account. 
Notwithstanding the governmental 
procedures to facilitate implementation, it 
will be the basic responsibility of industry in 
each country to isolate, identify, and advise 
its Government of capabilities and to carry 
out the supporting actions to bring industrial 
participation to consummation. 


Yvon Bourges, 
Minister of Defense, Republic of France. 
Harold Brown, 


Secretary of Defense, United States of 
America. 


Annex II to the Memorandum of 
Understanding Between the Government of 
the French Republic and the Government of 
the United States of America Concerning the 
Principles Governing Reciprocal Purchases of 
Defense Equipment of May 22, 1978 


Item 7 


The parties to this agreement agree to 
perform for each other in their own country 
price proposal audits and postaward audits 
in connection with the acquisition of defense 
equipment. 


Item II 


The audits will be performed pursuant to 
the provisions of this agreement by the 
following authorities: 

—For the U.S. Government: the Defense 
Contract Audit Agency (DCAA) 

—For the French Government, by a 
contract audit bureau of the “Ministere de la 
Defense” appointed by the Chairman of the 
“Comite de Coordination des Services 
d’Enquete des prix (CCSEP) for audits 
requested by the U.S. Department of Defense 
and, by the Government Commissioner 
entrusted with the firm to which the contract 
or subcontract has been awarded for audits 
requested by the General Accounting Office 
(GAO). 

Each party will make available to the other 
party all data, including disclosed accounting 
practices, in support of the contracting 
officer's negotiation activity, currently 
available to its own contracting agencies. 

Each government will accept auditing 
services performed on its behalf by another 
government as if it had performed those 
services itself. 

It is understood that this agreement limits 
the direct (on-site, on-book) examination of 
contractor records to the cognizant agencies 
of the country in which the audit is 
performed. This does not limit requests for 
information necessary to determine the 
acceptability of proposed prices or incurred 
costs. 


Item If 


The audit request will be forwarded to the 
following authorities: 

—Cognizant Procuring Contracting Office 
for acquisitions under U.S. Foreign Military 
Sales (FMS) procedures and to Director of 
Defense Contract Audit Agency, Cameron 
Station, Alexandria, Virginia 22314 for all 
other acquisitions [for request by French 
Government agencies). 


—Le President du Comite de Coordination 
des Services d’Enquetes de Prix, Delegation 
Generale pour l’Armement, 14 rue St. 
Dominique 75997 Paris-Armees (for the DoD 
audits). 

—Le Chef du Groupe de Controle de la 
Realisation des Materiels d' Armements, 14 
rue St. Dominique 75997 Paris-Armees (for 
request by GAO). 

These requests will be forwarded with all 
the needed documents (offers, estimates, 
contracts, annexes, etc. . . .). 


Ttem IV 


Audits of contracts in a country will be 
based on the governing accounting principles 
and customs of that country. 

The object of these audits will be to 
examine proposed or actual costs in 
sufficient detail to enable the cognizant 
contracting officer to determine if particular 
elements of costs should be specifically dealt 
with during negotiations with the contractor 
or subcontractor. 

The contracts or subcontracts placed by 
each country in the other country will take 
into account the provision of this item. 


Item V 


Before each acquisition program 
commences, representatives of each country 
will meet or consult with one another when 
necessary to define the goals and the scope 
of the audits. These preparatory meetings 
could include contractors’ representatives 
and visits to the contractors’ sites and plants. 

The audits fulfilled under the terms of this 
agreement will cover all costs and identify 
profit amounts. The procuring parties should 
use to the fullest extent possible previously 
available information obtained by the agency 
entrusted with the audit. 

The contracting officer or the audit agency 
will report to the other party the problems 
encountered during the audit and will call for 
a new meeting if needed. The audit reports 
will respond to the questions contained in the 
request for audit. The report should enable 
the requester to evaluate independently the 
acceptability of the price proposals or cost 
under the respective national regulations. 

Upon request of the contracting officer, 
additional information, supporting data, and 
explanations or clarifications will be 
provided to him or to his duly authorized 
representatives. The contracting officer shall 
have the final authority to determine when 
adequate audit information has been 
provided for negotiation purposes. 


Item VI 


Each party must assure that in all possible 
cases its agencies will perform the audits 
under the terms of Item II of this agreement 
and pursuant to the terms and conditions 
agreed during consultation meetings defined 
in Item V. If, due to extraordinary 
circumstances, one of the governments states 
that it is unable to perform the audits, 
partially or totally, or to perform them in a 
reasonable time, the contracting country's 
agencies would have a right to complete the 
unperformed part of the audits themselves. 

Such a right may be exercised only after 
consultations between the competent offices 
of the two countries. 
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In case of a persisting disagreement, the 
matter will be appealed to the supreme 
authorities of the two countries. Such audits 
will be performed in accordance with 
principles of the performing country. 


Item Vil 

Each party agrees that proprietary data 
and audit reports should aot be disclosed to 
third parties, but only to the authorities they 
are answerable to, without the clear 
agreement of the other country’s cognizant 
authorities and the audited company. 

However, the contracting officer generally 
will release the final results of audits of 
subcontractors to higher tier contractors for 
negotiation purposes. Specific information or 
extracts of the report may only be given to 
higher tier contractors in accordance with 
direction and qualifications contained in the 
audit report. Unreasonable restrictions upon 
disclosures will be discouraged. 

The data {and their extracts) obtained 
through the implementation of this agreement 
will receive the same protection against 
unauthorized disclosure as such data would 
normally receive under the law and rules of 
the country which receives them. 

The two parties agree that this agreement 
will not be used for the disclosure of 
proprietary data which could impair the 
competitive abilities of the contractors and 
subcontractors. 


item Vill 


Access to classified information involving 
the National Security of each country will be 
governed by the provisions of the bilateral 
agreements in force between the two 
governments. 


Item IX 

This agreement is drawn up in four copies, 
two in English and two in French; each one of 
these documents in authoritative. 


For the Government. 


oo, 


For the French Government. 


Concurred in by the Comptroller General of 
the United States. 


Annex Ili to the Memorandum of 
Understanding of May 22, 1978, Between the 
Government of the French Republic and the 
Government of the United States of America 
Concerning the Principles Governing 
Reciprocal Purchases of Defense Equipment 
Principles Governing Contract 
Administration Services 


1. Purpose 


This annex sets forth the terms, conditions, 
and procedures which the participating 
Governments will provide each other with 
selected contract administration services and 
related information in support of defense 
contracts and subcontracts contemplated or 
executed under the Memorandum of 
Understanding {MOU) of May 22, 1978. Price 
audit operations are excluded; they are the 
subject of Annex fl of the basic MOU. It is 
recognized that in the event conflicts arise 
between any aspect of this Annex and the 
laws of either Government, the laws shall 
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prevail. In the event:such conflict interferes 
with the objectives of this annex, the parties 
agree that they will consult and exercise their 
best efforts to.resolve.such conflict. 

2. Major Principles 

‘The objective of this annex is to insure 
each participating Government acting under 
the MOU is able to.employ the most effective 
and efficient contract administration support 
for contracts awarded by one country to one 
of the other country’s contractors including 
contracts awarded on behalf of France by the 
United States under the Foreign Military 
Sales (FMS) procedures. Nothing is to be 
construed as impairing a ‘purchasing 
Government's access to its contractors and 
their-records as may be contractually 
authorized. 

This ‘annex supplements NATO 
Standardization Agreement (STANAG) 4107, 
hereby incorporated by reference, in regard 
to reciprocal quality assurance. 

For the purpose of this Annex, contract 
administration shall include all those 
necessary actions, to be accomplished at, or 
in proximity ‘to, a firm's ‘place of business to 
assist the purchasing office in evaluating a 
prospective contractor's capabilities and in 
monitoring and enforcing awarded contracts. 
3. General Rules 

A purchasing Government may request 
specific. services and information selected 
from among those listed in Appendix 1 hereto 
which it considers appropriate to the 
circumstances. The purchasing Government 
may elect to obtain additional support 
through its.ewn on-site representatives 
provided there is no duplication of work 
performed by the host Government. In 
addition, the host Government will use its 
best efforts to supply information requested 
by the purchasing Government but not listed 
in this annex when necessary to support 
contract award, enforcement, or termination. 
The provision of any services and 
information agreed by the parties other than 
those defined in Appendix 1 will be on a cost 
reimbursable basis. The purchasing 
Government may modify a request for 
support during contract performance after 
consultation with ‘the host Government. 

The participating Governments shall accept 
requests for services to the extent resources 
are available and carry them out according to 
the procedures each Government uses for its 
own contracts. 


Contracts shall contain:suitable provisions . 


for the host Government to act for and on 
behalf of the purchasing Government and 
shall authorize access to and use of 
contractor facilities and records as necessary 
for the performance of contract 
administration services. 

Where representatives of both participating 
Governments.deal with a contractor at the 
same location in support:of the same contract 
or separate contracts, they shall act in full 
concert according ‘to terms of reference 
mutually agreed or tobe agreed upon. 

The participating Governments ‘shall each 
designate a single office to receive requests 
for contract administration services. This 
office shall arrange for the required-services 
to be performed by ‘the appropriate national 
organization. In addition, each participating 


Government may elect to designate an ‘office 
in or near the other participating country to 
act as-a focal point through which requests 
for support will be forwarded. The host 
Government will endeavor to keep the 
purchasing Government's focal point 
apprised of current contract administration 
practices and resources to.help insure 
requests for services.are reasonable ‘and 
prudent. The focal point:shall advise the host 
Government concerning contract 
requirements and clarify:requests for services 
as necessary. 


4. Procedures 


Requests for:contract administration in 
France shall be directed to Monsieur je 
Directeur du Service de la Surveillance, 
Industrielle de l'Armement, 20, rue Sextius 
Michel, 75732 Paris Cedex 15—France (tel.: 
No. 554.92:11 and telex ‘No. '270:857). 

Requests for contract administration in the 
United ‘States shall ‘be directed ‘to The 
Department of Defense Control Point, DCASR 
New York, 201 Varrick Street, New York, NY 
10014, Tel. 212/374-3446. 

Contract administration requests will be 
accompanied bya copy of the request for 
proposal or awarded contract, as appropriate, 
and will specify the contract administration 
services desired. Every effort will be made to 
forward requests for support simultaneously 
with the forwarding of the awarded contract 
to the contractor. The format for requests 
shall be as described in Annex A to 
STANAG 4107, with desired services other 
than. quality assurance specified in Block 10. 
Requests shall reference this annex to the 
MOU, and shall be processed according to 
the procedures:in STANAG 4107. In principle, 
acceptance or rejection shall be made within 
30:calendar days of receipt by the host 
Government. 

Direct communications between the 
purchasing office and ‘the assigned contract 
administration office in resolving contract 
problems are authorized and encouraged. The 
purchasing Government shall retain final 
authority over:contraot interpretations and 
enforcement actions; and shall inform the 
contract administration office on‘such 
matters as needed. 

In the event the purchasing Government 
envisions the assignment of inplant 
representatives, proposed terms of reference 
describing ‘an appropriate working 
relationship with host Government 
representatives will be suggested to the host 
Government as early as possible. 

5. Liability 

Nothing in ‘this annex shall relieve the 
contractor of any responsibilites under the 
contract. No liability will attach ‘toa 
participating ‘Government, its officers or 
agents, acting under this annex on behalf of 
the other participating Government. 

6. Protection of Information 

Data obtained through the implementation 
of this annex shall receive the same 
protection against unauthorized-disclosure as 
such data would normally receive under ‘the 
law and rules of the country which possesses 
it. 
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7. Charges 


Services defined in Appendix 1 and 
provided under this annex will be free of 
charge, subject to.a joint review, performed 
at not Jess than ‘three year intervals, of the 
services being exchanged between 'the 
participating Governments. If as:a result :of 
‘such review, either Government determines 
that charges will bemecessary, ‘they may be 
imposed after not less ‘than ‘one year. advance 
notice. Should charges by the U:S. 
Government become necessary, or should ‘the 
U.S. Government provide services other than 
those defined in Appendix I, Foreign Military 
Sales procedures ‘then in effect will apply. 

8. Protections, Rights, and Privileges of 
Foreign Contact Administration Personnel 

Visiting foreign contract administration 
‘personnel acting under this annex shall 
receive the pratection normally extended by 
visiting military officials of the participating 
Governments. 

9. Implementation 


This annex.shall come into.effect the day 
of the last signature. 


10. Duration 


The annex will remain in effect fora period 
as set forth in Article IV of the MOU, and 
may be terminated earlier in writing by either 
participant, to become effective on the last 
day of the sixth month after notice of 
termination is given. 


11. Validity of Text 


This annex will be-drafted in French and 
English, both versions ‘to have equal validity. 


For the Government of the Republic of France. 


For the Government of the United States of 
America. 


Appendix 1 to Annex IlI]—Services To Be 
Exchanged 

In accordance with the principles and 
procedures as:set forth in this Annex ‘the 
following services will be performed by the 
host:Government within its national 
boundaries upon requests by and on behalf of 
the purchasing Government: 

1. Support evaluations of contractor 
capabilities prior to award. 

a. Supply available information concerning 
design, production, and quality control 
capabilities as appropriate; for example, the 
amount of available floor space, plant 
equipment, skilled and unskilled workers, 
past production of similar items, and the 
NATO Allied Quality Assurance Publications 
(AQAPs) against which the firm has been 
assessed. 

b. Evaluate the financial strength of the 
prospective contractor, estimate the 
likelihood that financial resources will be 
sufficient to accomplish the contract, and 
report the monetary value (in local currency) 
of host Government capital assets furnished 
or made available to the contractor which 
may be used in’'the contract. 

2. Perform Government quality assurance, 
as defined in STANAG 4167, in whole or in 
part as requested. 
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3. Report detected potential or actual 
slippages in contract delivery schedules or 
any other contractor difficulties which might 
affect contract performance. 

4. Assess contract progress if needed by 
the purchasing office to authorize financial 
payments, and recommend approval or 
disapproval of contractor payment requests. 

5. Evaluate the feasibility and practicality 
of contractor production plans. 

6. Verify contractor management reports 
furnished to the purchasing office during 
contract performance. 

7. Evaluate and monitor contractor 
compliance with contract requirements 
governing technical data, especially the 
propriety of any restrictive markings on data 
offered for delivery under the contract. 

8. Monitor contractor costs in the 
exceptional case of cost reimbursement 
contracts, and insure the purchasing office is 
advised of any anticipated overruns or 
underruns of estimated costs. 

9. Advise the purchasing office if 
supporting contract administration is needed 
at subcontractor plants to verify the 
adequacy of prime contractor management, 
and assist the purchasing Government to 
obtain desired support within the host 
country. 


T-212 Spain Memorandum of 
Understanding 


Complementary Agreement Four—Defense 
Industrial Cooperation 


Preamble 


The Government of the United States of 
America and the Government of Spain, 
hereinafter referred to as the “Governments”: 

Intending to increase their respective 
defense capabilities through more efficient 
cooperation in the areas of research and 
development, production, procurement and 
logistic support of defense equipment, in 
order to: 

—Make the most cost-effective and 
rational use of the resources allocated to 
defense; 

—Promote the widest possible use of 
standard or interoperable equipment; and 

—Develop and maintain an advanced 
technology capability for the North Atlantic 
Alliance, and particularly with respect to the 
Parties to this Agreement; 

Noting the substantial purchases of defense 
items by Spain from the United States and 
the purchase of defense items from Spain by 
the United States, and recognizing the 
desirability of working toward an equitable 
balance in defense trade between the two 
countries; 

Recognizing that suppliers in each country 
should be afforded the opportunity to 
compete, on a reciprocal basis, for the 
procurement of defense products, equipment, 
materials and services, hereinafter referred to 
as “defense items and services”; 

Seeking to improve the present situation 
and to strengthen their military capability 
and economic position through the mutual 
acquisition of standard or interoperable 
equipment and to achieve the above aims; 

Enter into this Agreement, which sets out 
the guiding principles governing mutual 
cooperation in research and development, 


production, procurement and logistic support 
of conventional defense equipment. 


Article 1—Principles Governing Mutual 
Defense Cooperation 


1.1.1 Both Governments will take 
immediate steps to achieve and maintain an 
equitable balance in their exchanges, in 
terms of the value of contracts and 
technological levels, to the maximum 
practicable extent consistent with their 
national policies. An equitable balance, in 
principle, shall be achieved when the two 
Governments have implemented all 
practicable means at their disposal to 
maximize defense research and development 
(R&D) cooperation and reciprocal 
procurement to the extent compatible with 
the nature of each country's technological 
and industrial base. 

1.1.2 Both Governments will make their 
best efforts to facilitate defense R&D 
cooperation, coproduction of defense 
equipment and provision of opportunities to 
compete for procurement of defense items 
and services te include systems, subsystems, 
components, and spare parts at all 
technological levels. 

1.1.3 In order to assess the mutual flow of 
defense procurement, the Governments have 
jointly determined counting procedures which 
are set down in Annex 1 to this Agreement, 
and which will apply to all defense items and 
services purchased by them directly or 
through their respective industries under this 
Agreement. Defense items are services and 
those items and services which may be 
procured utilizing appropriated funds of the 
United States Department of Defense or 
budgeted funds of the Spanish Ministry of 
Defense. 

1.2. The Governments will, consistent with 
their relevant laws and regulations, give full 
and prompt consideration to all requests for 
cooperative R&D, and to all requests for 
production and procurement which are 
intended to enhance standardization and/or 
interoperability within the Atlantic Alliance. 

1.3. In the interests of standardization and 
the effective utilization of scarce resources, 
each Government shall, to the extent 
possible, adopt qualified defense items that 
have been developed or produced in the other 
country to meet the requirements of the 
Government of such country. 

1.4 Each Government shall from time to 
time notify the other Government of defense 
items that may not be acquired by the 
notifying Government from other than 
domestic sources, as well as those defense 
items that may be particularly suitable for 
acquisition by the other Government. 

1.5 Both Governments will provide 
appropriate policy guidance and 
administrative procedures within their 
respective defense acquisition organizations 
to achieve and maintain the equitable 
balance mentioned in Article 1.1.1 of this 
Agreement, as well as the other aims of this 
Agreement. 

1.6 Competitive contracting procedures 
shall normally be used in acquiring items of 
defense equipment developed or produced in 
each country for use by the other country's 
defense establishment. 

1.7 Both Governments agree that 
consistent with and to the extent permitted 


by national laws and regulations, mutually 
agreed implementing procedures will 
incorporate the following: 

1.7.1. Barriers to defense industrial 
cooperation including those to procurement 
of defense items developed or produced in 
the other country shall be removed. 
Specifically, offers or proposals of defense 
items produced in or defense services 
provided by each country will be evaluated 
without applying price differentials under 
“buy national” laws and regulations, and 
without applying the cost of applicable 
import duties; 

1.7.2 Each country will give full 
consideration to all qualified sources in the 
other country. In addition, each country will 
give full consideration to all applications for 
qualification by sources in the other country; 

1.7.3. Offers or proposals will be required 
to satisfy requirements of the purchasing 
Government concerning performance, quality, 
delivery and costs; 

1.7.4 Provisions for duty-free certificates 
and related documentation; 

1.7.5 Arrangements concerning quality 
control and audits of incurred costs and price 
proposals. 

1.8 Both Governments will review defense 
items and services submitted as candidates 
for their respective requirements. They will 
indicate requirements and proposed 
purchases in a timely fashion, in accordance 
with national regulations, to ensure adequate 
time for their respective industries to qualify 
as eligible suppliers and to submit a bid or 
proposal. 

1.9 Technical Data Packages (TDPs) shall 
not be transferred between the two countries 
without the written permission of those 
owning or controlling any associated _ 
proprietary rights. Each Government will 
ensure that any TDPs which it may receive 
from the other are not used for any purpose 
other than for the purpose of offering or 
bidding on or performing a prospective 
defense contract, without the prior written 
agreement of those owning or controlling 
proprietary rights, and that full protection 
shall be given to such proprietary rights, or to 
any privileged, protected, or classified data 
and information they contain. 

1.10.1 Transfers to third parties of defense 
articles or technical data made available 
under this Agreement, and of articles 
produced with such data, will be subject to 
the prior written agreement of the 
Government that made available the defense 
articles or technical data, except as 
otherwise provided in particular 
arrangements between the two Governments 
or in multilateral agreements to which both 
Governments are parties. 

1.10.2 Each Government will base its 
decisions regarding requests by the other for 
agreement to third party transfers on its laws, 
regulations and policies. Each Government 
will use the same criteria for proposed 
transfers by the other as it uses for itself, and 
will not reject, solely in the pursuit of its own 
national commercial advantage, a request 
from the other for a third country transfer of 
such defense articles or technical data. 

1.11 Both Governments will use their best 
efforts to assist in negotiating licenses, 
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royalties and technical information 
exchanges with ‘their respective industries or 
other owners of:such rights. ‘Consistent with 
its laws and regulations, each ‘Government 
will make available to the other all 
information necessary to:implement 
cooperative arrangements under this 
Agreement. To the extent feasible, both 
Governments will seek an understanding 
with their respective industries that, in the 
interest of standardization and defense 
industrial cooperation, proprietary rights in 
defense-relevant information and data.can be 
transferred by appropriate arrangements 
between the industries of the two countries. 

1.12 Arrangements and procedures will, 
at the request of the purchasing Government, 
be established concerning follow-on ‘logistic 
support for items of defense equipment 
purchased pursuant to this Agreement. Each 
Government will make its defense logistic 
systems and resources available to the other 
for this purpose ‘as required and mutually 
agreed. 

1.13 To'the:extent consistent with ‘their 
respective laws and regulations and :on the 
basis of reciprocity, each Government will 
waive its claims for reimbursement from ‘the 
other with respect 'to nonrecurring research, 
development, and production costs. 


Article 2—Implementing Procedures 


2.1 Both Governments agree to create a 
Joint United States-Spanish.Committee for 
Defense Industrial.Cooperation towhich they 
will appoint representatives who will: develop 
terms of reference. for this‘Committee-and 
procedures for implementing this Agreement. 
Such implementing procedures are included 
in Annex 1 to this Agreement. 

2.2 Fhe Under Secretary of Defense for 
Research and Engineering will be the 
responsible authority in ‘the United. States 
Department of Defense for the development 
of implementing procedures under this 
Agreement. 

2.3 The Director General de Armamento y 
Material of ‘the Ministry of Defense will be 
the responsible authority of fhe Government 
of Spain for the development of implementing 
procedures under this Agreement. 


Article 3—Industry Participation 


3.1 Implementation:of ‘this Agreement will 
involve maximum industrial ‘participation. 
Notwithstanding the governmental 
procedures to facilitate the implementation of 
this Agreement, it will be the ‘basic 
responsibility of the:industries in each 
country to identify and advise their 
Government of their respective capabilities 
for cooperation and to-carry out the 
supporting actions to bring industrial 
participation ‘to consummation. 

3.2 Each Government-will be-responsible 
for calling to the attention of its relevant 
industries 'the basic understanding of this 
Agreement and the appropriate implementing 
guidance. Both Governments will 'take all 
necessary steps ‘to ensure that their industries 
comply with the:regulations pertaining to 
security and to safeguarding:classified 
information. 

3.3 The Governments will.arrange that 
their respective defense acquisition 
organizations ‘are made familiar with the 
principles and objectives ofthis Agreement, 


and will assist sources in the other country to 
obtain information concerning proposed 
purchases, necessary qualifications and 
appropriate documentation. 

3.4 To encourage the exchange of 
information in accordance with the purpose 
of this Agreement, each Government will, 
pursuant to its national laws and regulations, 
take action ‘to facilitate participation by 
properly cleared officials and representatives 
of the other country in informational 
symposia, program briefings and prebid 
conferences, as well as access ‘to publications 
and visits to installations. 


Article 4—Security 


41 Security arrangements under this 
Agreement will be subject to any subsequent 
security agreements entered into by the 
Governments. Until such security 
arrangements are agreed, the following 
provisions will apply: 

4.1.1 To'the extent that any items, plans, 
specifications, or information furnished in 
connection with the implementation of this 
Agreement are-classified by the furnishing 
Government for security purposes, the other 
Government shall maintain a similar 
classification and employ security measures 
equivalent to those-employed by the 
classifying Government. 

4.1.2 Information’provided by either 
Government to‘the other on condition that it 
remain confidential shall either remain in its 
original classification or be assigned a 
classification ‘that ensures protection against 
disclosure equivalent to that required by the 
other Government. To assist in providing the 
desired protection, each Government will 
mark such information furnished with a 
legend indicating the origin of the 
information, that the information relates ‘to 
this Agreement, and that the information is 
furnished ‘in confidence. 

4.1:3 Each Government will permit 
security experts of the other Government to 
make periodic visits to its ‘territory, when it is 
mutually convenient, to discuss with its 
security authorities its procedures and 
facilities for the protection of classified 
military information furnished ‘to it by the 
other Government. Each Government will 
assist such experts in determining whether 
such information provided to it by the other 
Government is being adequately protected. 

4.14 The_recipient Government will - 
investigate all cases in which it is known or 
there are grounds for suspecting that 
classified military information from the 
originating Government has been lost or 
disclosed ‘to unauthorized persons. The 
recipient Government shall also promptly 
and fully inform the originating Government 
of the details of:any such occurrences, and of 
the final results of the investigation and 
corrective action taken to preclude 
recurrences. 


Article :'5—Defense Production Projects 


5.1 The‘Government of the United States 
shall use its best.efforts ‘to furnish the 
Government of Spain‘such assistance as may 
be mutually agreed upon in light of the 
latter's priorities for the development, 
production, maintenance, repair:and overhaul 
of Spanish defense equipment and materials, 
including arms and ammunition. 


5.2. As a contribution to increasing the 
productive capacity of the Spanish military 
industry, defense production projects shall ‘be 
designated by mutual agreement..A list of 
those projects under consideration shall be 
developed as soon as feasible; this list shall 
become part of this Agréement. Each 
Government shall from ‘time‘to time notify the 
other of defense industrial cooperation 
projects it:considers particularly ‘suitable for 


‘addition to the list. These projects may be 


carried out by Spain‘alone, or as cooperative 
joint production projects by Spain-and the 
United States, or as:multilateral projects with 
the participation of one or more NATO 
countries as mutually agreed. 

5.3 The Government of the United States 
will provide to the Government of Spain, or 
will assist the Government of Spain to obtain: 
wherever possible at no cost, or on ‘terms ‘no 
less favorable then those extended by the 
Government of the United States to other 
NATO countries, the industrial property 
rights requested by the Government.of Spain 
to develop its own defense production or to 
promote standardization and ‘interoperability 
of equipment manufactured in ‘Spain with 
that of the United States, and with other 
members of the NATO Alliance. 

5.4 In accordance with the objectives.set 
forth in Article 1.1.1 of this Agreement and 
the other goals of this Agreement, the 
Governments may-enter into specific 
Government-to-Government or Government- 
to-industry agreements for cooperation in 
developing, producing, coproducing or 
procuring defense items. 

Article 6—Administration 


6.1 The United States-Spanish Joint 
Committee for Defense Industrial 
Cooperation will ‘be co-chaired ‘by the 
authorities referred to in Article 2-of this 
Agreement, or their designated 
representatives. The-‘Committee will meet.as 
agreed at the request of either Government, 
but a mimimum of once a year to review 
progress in implementing this Agreement. It 
will discuss the research, development, 
production, procurement and legistics suppor: 
needs of each country and the ‘likely areas of 
cooperation; develop the list of defense 
industrial cooperation projects mentioned in 
Article 5.2 of this Agreement; agree to the 


--basis-of-and-keep under review the financial 


statement referred to in Article 6:3 of this 
Agreement; and consider any other matters 
relevant to this Agreement. 

6.2 Each Government will designate 
points of contact in the Ministry/Department 
of Defense level, in each purchasing Service/ 
Agency under the Ministry/Department of 
Defense, and with other Government 
Departments and Agencies as appropriate. 

6:3. An annual United States-Spanish 
statement of the current balance and long- 
term trends of R&D cooperation, production, 
and purchases between the two countries 
will be prepared on a basis 'to’be mutually 
agreed. 

Article 7—Effect-of Termination 

7.1 Notwithstanding the expiration of 

termination.of this Agreement; any contract 


entered into consistent 'with:the:terms of this 
Agreement will continue in effect, unless the 
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contract is terminated in accordance with its 
own.terms. 

7.2. Articles 1.9, 1.10 and Article 4 of this 
Agreement will continue in full force and 
effect after, and notwithstanding the 
expiration or termination of this Agreement. 


Article 8—Entry into Force 


8.1 This Agreement, including its 
Annexes, will enter into force and remain in 
force in accordance with the provisions of 
Article Six of the Agreement on Friendship, 
Defense and Cooperation. 

8.2 Supplementary protocols which may 
be negotiated by the responsible officials and 
approved by the appropriate Government 
authorities will be incorporated in this 
Agreement and made an integral part thereof. 

Done in Madrid, this 2nd day of July, 1982, - 
in duplicate, in the English and Spanish 
languages, both texts being equally authentic. 

For the United States of America. 


For the Kingdom of Spain. 


Complementary Agreement Four—Defense 
Industrial Cooperation 


Annex I—Principles Governing 
Implementation 


Article 1—Introduction 


This Annex sets forth the procedures 
agreed upon by the Governments of the 
United States and Spain to implement 
Complementary Agreement Four, hereinafter 
referred to as “The Agreement,” to the 
Agreement on Friendship, Defense and 
Cooperation between the two countries. 


Article 2—Major Principles 


2.1. Each Government will consider for its 
defense requirements qualified defense items 
and services developed or produced in the 
other country. 

2.2 The responsible Government 
authorities in each country will assist scurces 
in the other country to obtain appropriate 
information concerning: 

2.2.1 Plans and programs for research, 
development, production and acquisition of 
defense items and services. 

2.2.2 Requirements for the qualification of 
sources. 

2.2.3 Specifications and quality assurance 
standards. 

Both Governments will respond promptly 
to requests for information that comply with 
their respective regulations and procedures. 
However, notwithstanding the governmental - 
procedures established to facilitate the 
Agreement, it will be the responsibility of 
Government and/or industry representatives 
in each country to acquire information 
concerning the other country's research, 
development and procurement plans and to 
respond to solicitations in accordance with 
the prescribed acquisition regulations and 
procedures of the purchasing country. 


Article 3—Actions 


3.1 Both Governments will review and, 
where considered necessary, revise policies, 
procedures and regulations to ensure that the 
principles and objectives of the Agreement, 
which are intended to be compatible with the: 
broad aims of NATO standardization and 


interoperability, are taken into account. 
Recognizing that factors such as delivery 
date requirements for supplies, the interests 
of security, and the timely conduct of the 
contracting process must be considered, both 
Governments agree that the following 
measures will be taken to ensure free and full 
competition for the award of contracts: 

3.1.1. Ensure that, as a minimum, the 
following entities are familiar with the 
principles, objectives and terms of the 
Agreement: 

—Their respective defense planning, 
programming, and contracting offices. 

—Their respective offices responsible for 
defense imports and exports. 

—Their respective agencies and industries 
responsible for the research, development, 
and production of defense items and/or 
services. 

3.1.2 Ensure that, consistent with national 
laws and regulations, offers of defense items 
developed and/or produced in the other 
country will be evaluated without applying to 
such offers either price differentials under 
“buy-national” laws and regulations or the 
cost of import duties. 

3.1.3 Consistent with national laws and 
regulations, provisions will be made for duty- 
free entry certificates and related 
documentation. 

3.1.4 Assist industries in their respective 
countries to advise the other Government of 
their capabilities, and assist such industries 
in carrying out the supporting actions to 
maximize industrial participation in the 
implementation of the Agreement. 

3.1.5 , Consider defense items and services 
offered by the Government or industry of the 
other country as candidates for their 
respective requirements. Identify specific 
requirements and proposed purchases to the 
other country in a timely fashion to ensure 
that agencies and industries of such country 
are afforded adequate time to be able to 
participate in the research, development. 
production, and procurement processes. 

3.1.6 Use their best efforts to assist in 
negotiating licenses, royalties, and technical 
information exchanges among their 
respective industries, and research and 
development institutes. 

3.1.7 Permit the sale of defense equipment 
produced under license, coproduction 
agreements and/or joint development 
projects to allied countries and to appropriate 
third countries, subject to the policy outlined 
in Article 1.10 of the Agreement. Each 
agreement for a joint development or 
coproduction will address transfers of items 
or technology to allied or third countries. 

3.1.8 Ensure that those items and services 
excluded from consideration under the 
Agreement for reasons of protecting national 
requirements, such as the maintenance of a 
defense mobilization base, are limited to a 
small percentage of total annual defense 
acquisition spending. Such items and 
services, together with those that must be 
excluded from consideration under the 
Agreement because of legally imposed 
restrictions on acquisition from non-national 
sources, will be identified as soon as possible 
by the Department of Defense as well as by 
the Ministry of Defense. Lists of these items 
and services: will be prepared and kept under 
review at this level. 
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3.1.9 Pursuant to its national laws and 
regulations, facilitate arrangements for visits 
by properly cleared Government officials and 
industry representatives of the other country 
to explore and actively promote cooperation 
possibilities for research, development, 
production, procurement and logistic support 
of defense equipment. 

3.2 Both Governments will ensure that 
their respective actions under the Agreement 
in working toward an equitable balance in 
defense trade, take into consideration the 
level of technology involved as well as the 
contractual value of the items being 
purchased. 


Article 4—Counting Procedures 


4.1 The purchases and other transactions 
to be counted against the goals of the 
Agreement will be identified jointly by the 
Department of Defense and Ministry of 
Defense. In principle, all defense items and 
services purchased by the Department of 
Defense or Ministry of Defense from the other 
country will be counted as long as such 
purchases meet the following criteria: 

4.1.1 Direct purchases by the Department 
of Defense or Ministry of Defense, including 
their respective agencies, one from the other. 

4.1.2 Purchases by either the Department 
of Defense of Ministry of Defense from the 
industry of the other country. When such 
purchases involve offset agreements between 
the Government of either country and the 
industry of the other country, the amount of 
such offset shall be applied in calculating the 
balance. 

4.1.3 Purchases by industry from the 
Government or industry of the other country 
in the framework of Government defense 
contracts. 

4.1.4 Purchases by a third country 
government from the Government of the 
United States or the Government of Spain or 
the industry of either country when either of 
the following circumstances occur: 

—The sale requires the prior agreement of 
the non-vendor Government. 

—the sale is a direct result of the 
promotional efforts by the Government or 
industry of the non-vendor country, which 
fact has been previously acknowledged and 
agreed by the vendor party. 

4.1.5 Acquisitions by either country of 
defense items or services resulting from 
projects jointly funded by both countries. 

4.1.6 License fees, royalties and other 
associated income resulting from orders 
placed by the Department of Defense or the 
Ministry of Defense and/or industry in one 
country with a licensed company in the other 
country; or in Department of Defense- 
Ministry of Defense transactions. 

4.1.7. Transfers of technology, and 
production, testing and quality control 
equipment required to achieve the goals of 
the Agreement. 

4.1.8 Contributions by one country in 
research, development and demonstration 
programs in the other country that have been 
agreed by both Governments. 

4.1.9 Purchases of non-defense items an | 
services by the government or industry of 
either country from the Government or 
industry of the other, provided that both 
Governments agree that any particular 





purchase is to be counted against the goals of 
the Agreement. % 

4.2. The following transactions will not be 
counted; 

4.2.1__Maintenance and logistic support 
activities in either country under contracts in 
effect before the effective date of the 
Agreement. 

4.2.2 Any transaction being carried out 
under contracts and agreements in effect 
before the effective date of the Agreement. 

4.2.3. Operational expenses of either 
Government to achieve the gaals of the 
Agreement. 

4.3. Transactions listed in Article 4.1 of 
this Annex, and any others.that both 
Governments agree, will be credited in thé 
following manner: 

4.3.1 At the value of the contract on its 
effective date. 

4.3.2. Purchases by third countries of 
defense items or services from the 
' Government of the United-States or the 
Government of Spain or the-industry of either 
country as described in Article 4.1.4 of this 
Annex, will be credited as a sale-by the non- 
vendor country, as follows: 

—When authorization:by the non-vendor 
Government is required:-only the value of the 
item(s) directly related to the authorization 
will be credited. 

—When the sale is the direct result of 
promotional efforts by the Government or 
industry of the non-vendor country; only the 
value of parts, subassemblies, assemblies, 
equipment and services supplied by either 
the Government of the United States or the 
Government of Spain or their respective 
industries will be credited. 

4.4 The following transactions will be 
credited in the manner and amounts agreed 
by both Governments: 

—License fees, royalties, and any other 
income resulting from transfers of technology, 
and production, testing and quality control 
equipment between both countries. 

—Orders placed by the Department of 
Defense or the Ministry of Defense and/or 
industry in one country with a licensed 
company in the other country, or from 
Department of Defense-Ministry of Defense 
transactions. 

—Contributions by one country in 
research, development and demonstration 
programs in the other-country. 

4.5 Transactions will be credited 
according to the exchange rate of the 
respective currencies on the effective date of 
the transaction. 

4.6 Each Government will prepare an 
annual counting report. These reports will 
summarize the data counted pursuant to each 
of the categories above. Supporting data for 
each category included.in the summary will 
indicate the item supplied, the parties to the 
transaction, transaction date, and credited 
value. Both Governments will exchange the 
summary reports and supporting data 
sufficiently in advance of the annual meeting 
to permit review and comment or agreement 
by the other at least two (2) weeks prior to 
the meeting. Any disagreement concerning 
the reports will be settled by the Joint 
Committee established pursuant to Article 2.1 
of the Agreement. 


Article 5—Administration 


5.1 Each Government will designate 
points of contact at their respective Ministry/ 
Department of Defense levels, as well as 
within other relevant departments and 
agencies, for the purpose of carrying out 
those actions necessary to implement the 
Agreement. 

5.2 The Joint Committee for Helénse 
Industrial Cooperation will be responsible for 
the general administration of the Agreement. 
Its terms of reference are contained in Annex 
2 to the Agreement. 

5.3 Quality assurance procedures outlined 
in STANAGS 4107 and 4108 will apply, unless 
other provisions are mutually agreed to on 
any specific contract. Reimbursement for 
services provided shall be afforded in’ 
accordance with the national laws and 
regulations of each country. 


T-213 . Turkey Memorandum of 
Understanding 


Supplementary Agreement Number 2 
Between the Governments of the United 
States of America and of the Republic of 
Turkey on Defense Industrial Cooperation 


The Government.of the United States of 
America and of the Republic of Turkey, 

Desiring to strengthen their respective 
defense capabilities as well as those of the 
North Atlantic Alliance as a whole through 
efficient cooperation in the fields of research, 
development, production, procurement and 
logistic support, 

Recognizing that increased defense 
production capability is an integral part of a 
strong defense effort, 

Having regard to the fact that an essential 
security relationship is:supported by 
harmonious economic relations, 

Bearing in mind.the increasing impact of 
the economy and the application of new 
technologies on defense matters, 

Taking into consideration the efforts of the 
NATO countries to develop and maintain an 
advanced industrial and technological 
capability and to achieve a more rational use 
of available resources, the standardization 
and interoperability of equipment and 
services, increased exchange of information, 
and better coordinated procurement policies, 
have agreed as follows: 


Article I 


1. The Government of the United States of 
America and the Government of the Republic 
of Turkey will cooperate in order to increase 
their defense equipment production and 
maintenance capabilities and to enable their 
armed forces to acquire more economically 
and efficiently modern armaments and 
equipment needed for self and common 
defense. 

2. To this end, both Governments will seek 
to facilitate the mutual flow of defense 
procurement and technological know-how in 
the field of defense. They will also seek to 
provide opportunities to. compete for 
procurement of defense equipment and 
services and to promote and faciliate the 
coproduction-of defense.equipment and 
cooperation in defense research and 
development and to expand:pragrams of data 
exchange in defense technologies. 


8 Bie wae 
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3. This Supplementary Agreement covers 
areas of possible bilateral cooperation in 
research, development, production, 
procurement and logistic support of 
conventional defense equipment. Measures 
taken under this Supplementary Agreement 
shall complement or be consistent with the 
work of the Conference of National 
Armament Directors (CNAD), the 
Independent European Program Group 
(IEPG), and the Senior NATO Logisticians 
Conference {SNLC). They therefore agree 
that, in the event of a possible conflict 
between. agreements entered into between 
the IEPG and the Government of the United 
States, and this Supplementary Agreement, 
the Parties hereto will consult with a view of 
amending this Agreement. 

4. The two Governments will, consistent 
with their relevant laws and regulations, give 
the fullest consideration to all requests for 
cooperative research and development, and 
to all requests for production and 
procurement intended to enhance the 
standardization and/or. interoperability of 
equipment and services within the Alliance. 

5. Each Government shall normally use 
competitive contracting procedures in 
acquiring items of defense equipment 
developed or produced in the other's country. 

6. The two Governments shall agree upon 
detailed procedures to"implement this 
Agreement. These procedures will 
incorporate the following: 

A. Offers or proposals will be evaluated 
without applying price differentials under 
“Buy National” laws and regulations and 
without applying the cost of import duties; 

B. Full consideration will be given to all 
qualified industria] and governmental 
resources in each country; 

C. Offers or proposals will be required to 
satisfy the applicable requirements of the 
purchasing Government for performance 
quality, delivery and costs. 

7. Any item to be excluded from 
consideration of reciprocal defense 
procurement under this Supplementary 
Agreement for reasons of protecting national 
defense requirements should be identified as 
soon as possible in lists drawn up by the 
Turkish Ministry of National Defense and the 
Office ofthe U.S. Secretary of Defense for 
their respective countries. These lists will be 
kept under review and may be modified only 
at this level. 

8. Each Government will ensure that 
Technical Data Packages (TDP’s) made 
available under this Supplementary 
Agreement are not used for any purpose 
other than for bidding on and performing a 
prospective defense contract, without the 
prior agreement of those owning or 
controlling proprietary rights and that full 
protection shall be given to such proprietary 
rights, or to any privileged, protected, or 
classified data and information contained in 
TDP’s. In no event shall the TDP’s be 
transferred to a third country-or any other 
transferee without the prior written-consent 
of the originating Government: ° 

9. Third party transfer-of defense articles or 
technical data made available:under this 
Supplementary Agreement and-of defense 
atticles produced with such data will be 
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subject to the agreement of the Government 
that made available the defense articles or 
technical data, except as otherwise agreed. 
_ 10. At the request of the purchasing 
Government, arrangements and procedures 
will be established concerning follow-on 
logistic support for items of defense 
equipment purchased pursuant to this 
Supplementary Agreement. Both 
Governments will make their defense logistic 
systems and resources available for this 
purpose as required and mutually agreed. 
Article i 


¥. The Government of the United States 
will furnish the Government of the Republic 
of Turkey such assistance as may be 
mutually agreed upon in light of the latter's 
priorities for the production, maintenance, 
repair and overhaul of defense equipment 
and materials, including arms and 
ammunition. 

2. Mutually agreed defense production 
projects will be designed to constitute an 
increment to the production capabilities of 
Turkish industry. Such projects may be 
carried out solely by Turkey, as joint United 
States-Turkish projects of coordinated 
production, or as multilateral projects with 
the participation of other NATO and friendly 
countries. 


Article i! 


Each Government will permit the 
importation and exportation, free from 
customs duties and taxes or similar charges, 
of equipment and materials sent to its 
country for maintenance, repair or overhaul 
pursuant to this Agreement. 


Article IV 


1. The Government of the United States 
will provide to the Government of the 
Republic of Turkey, or assist the Government 
of the Republic of Turkey in obtaining 
wherever possible at no cost, or, on terms no 
less favorable than those extended by the 
Government of the United States to any other 
NATO country, industrial property rights for 
the purpose of promoting the defense 
equipment production and enhancing the 
rationalization, standardization and 
interoperability of equipment and services of 
the NATO Alliance. 

2. The Government of the United States 
will waive its reimbursement claims from the 
Government of the Republic of Turkey, to the 
extent possible and on a reciprocal basis, 
with respect to research and development 
costs and nomr-recurring production costs. 


Article V 


1. Each Government will call this 
Supplementary Agreement to the attention of 
relevant industries within its territory and 
will provide appropriate implementing 
guidance. Both Governments will take all 
necessary steps to ensure that industries 
comply with regulations pertaining to 
security and to the safeguarding of classified 
information. 

2. Implementation of this Supplementary 
Agreement will involve full industrial 
participation. Accordingly, the Governments 
will inform their respective procurement and 
requirements offices of the principles and 
objectives of this Supplementary Agreement. 


Article VI 


1. To the extent that any items, plans, 
specifications, or information furnished in 
connection with the implementation of this 
Supplementary Agreement are classified by 
the furnishing Government for security 
purposes, the other Gevernment shall 
maintain a similar classification and employ 
security measures equivalent to those 
employed by the classifying Government. 

2. Information provided by either 
Government to the other on condition that it 
remain confidential shall either remain in its 
original classification, or be assigned a 
classification that ensures protection against 
disclosure equivalent to that required by the 
other Government. To assist in providing the 
desired protection, each Government will 
mark such information furnished with a 
legend indicating the origin of the 
information, that the information relates to 
this Supplementary Agreement, and that the 
information is furnished in confidence. 


Article VIE 


This Agreement shall be implemented in 
accordance with mutually agreed progrems. 
To this end, the two Governments, acting 
through their competent authorities will enter 
into implementing agreements. The two 
Governments will seek ways to implement 
these programs and projects, identified in an 
Annex to this Agreement, at the lowest 
possible cost to Turkey. 


Article VIII 


1. This Supplementary Agreement shall 
have an initial term of five years, and shall 
remain in force from year to year thereafter 
unless terminated. The Agreement shall be 
terminated at the end of its initial term or of 
an annual extension if either Party gives the 
other Party written notice of its intent to 
terminate it at least 90 days prior to the end 
of the term. 

2. Should disagreement arise from the 
interpretation or implementation of this 
Agreement, the Parties shall consult in order 
to resolve the matter promptly. 

3. Either Party may propose in writing the 
revision or amendment of this Agreement. In 
such a case, consultations shall begin 
immediately. If no result is reached in three 
months, either Party may terminate the 
Agreement upon 30 days notice in writing. 
Article IX 


Should the implementation of the contracts 
signed within the framework of this 
Supplementary Agreement not be completed 
at the time the present Agreement is 
terminated, provisions of this Agreement 
shall continue to cover said contracts until 
they are completed. Should this Agreement 
be terminated, Article I, Paragraphs 8 and 9, 
Articles VI will continue in force for those 
materials and data which were provided 
during the life of the Agreement. 

Article X 

Done at Ankara in duplicate, in the English 
and Turkish languages, each of which shall 
be equally authentic, on this 29th day of 
March 1980. ~ s. 
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For the Government of the United States of 
America. 
James W. Spain, 
Ambassador of the United States of America. 


For the Government of the Republic ef 
Turkey. 


Hayrettin Erkmen, 
Minister of Foreign Affairs. 


Annex to Supplementary Agreement Number 
2 Between the Governments of the United 
States of America and the Republic of Turkey 
on Defense Industrial Cooperation 


Projects presently under consideration: 

A. Production of Anti-Armer Ammunition: 

A separate production line is required to 
manufacture armor piercing ammunition. The 
objective of this project is to gain the 
capability of producing hollow-charge and 
hard-core ammunition for existing weapons 
in the Turkish Armed Forces and for more 
modern types of weapons. 

B. Production of Fuses. 

New facilities are required to produce 
various types of.fuses. The objective of this 
project is to increase existing production 
capability by obtaining new technology and 
equipment to produce fuses for artillery 
ammunition, rocket and missile warheads, 
and various bombs and mines. 

C. Production of Propellant Powders and 
Explosives. 

An increase in production capacity of 
propellant powders is required. The objective 
of this project is to.produce various kinds of 
propellant powders and high explosives to 
support artillery ammunition and rocket 
warhead production programs. 

D. Production of Various Kinds of Rockets. 

The existing manufacturing facilities are 
required to be supplemented by equipment 
and production know-how in order to 
produce various kinds of rockets. The 
objective of this project is ta manufacture 
and supply recket-type ammunition and 
rocket-assisted equipment for:the 
requirements of the Turkish Army. 

E. Improvement of Aircraft Rebuild 
Capabilities and Improvements of Facilities. 

In order to improve the rebuild capability 
of existing aircraft in the Turkish Air Force, 
the development of plans and programs is 
required. The objective of this project is to be 
a complete and self-sufficient rebuild 
capability of engine, body, avionics and other 
electronic equipment for the existing aircraft, 
including F-4 Phantoms. 

F. Building a Medern Frigate and 
Improvement of Overhauling Capability. 

The program of building a modern frigate 
suitable for Turkish Navy requirements is to 
be pursued. In parallel with the construction 
activity the overhauling capability of Goleuk 
shipyard is to be improved. 

G. Tank Upgrading Program. 

The objective of this project is to convert 
existing M48 tanks into M48A3 and/or 
M48AS versions, including Turkish 
production of various primary components. 
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Supplementary Agreement Number 3 
Between the Governments of the United 
States of America and of the Republic of 
Turkey on Installations 


Article I 


1. Pursuant to Article V of the Agreement 
for Cooperation on Defense and Economy 
between the Governments of the United 
States of America and of the Republic of 
Turkey, the Government of the Republic of 
Turkey authorizes the Government of the 
United States to participate in joint defense 
measures at the following Turkish Armed 
Forces Installations: 

—Sinop (electromagnetic monitoring). 

—Pirinclik (radar warning space 
monitoring). 

—Incirlik (air,operations and support). 

—Yamanlar (Izmir), Sahintepe (Gemlik), 
Elmadag (Ankara), Karatas (Adana), 
Mahmurdag (Samsun), Alemdag (Istanbul), 
and Kurecik (Malatya) (nodal 
communications sites). 

—Belbasi (seismic data collection). 

—Kargaburun (radio navigation). 

2. The Government of the Republic of 
Turkey also authorizes United States 
administrative and support organizations and 
activities outside the installations. Such 
organizations and activities shall be subject 
to the relevant provisions of this Agreement. 

3. Where necessary, requirements specified 
in this Supplementary Agreement shall be 
elaborated in appropriate implementing 
agreements. 


Article II 


1. Technical operations and maintenance 
services at the installations where the 
_ primary purpose is intelligence collection, 
nodal communications or radio navigation 
shall be carried out jointly by Turkish and 
United States personnel. The modalities of 
this cooperation, including the distribution of 
manpower spaces for assignment by each 
Party and training requirement for Turkish 
personnel, shall be determined jointly by 
appropriate authorities of the two 
Governments. For the purposes of this 
cooperation, the Government of the United 
States shall provide access to appropriate 
training for Turkish personnel. 

2. All intelligence information, including 
raw data, produced at intelligence collection 
installations in the Republic of Turkey shall 
be shared by the two Governments in 
accordance with arrangements determined 
jointly by the competent technical authorities 
of the two Governments. 

3. Mutually agreed arrangements shall be 
established to enhance Turkish Armed 
Forces’ utilization of the capability ofthe 
Defense Communications System in Turkey 
to the extent-feasible. 

4..U.S. and Turkish authorities shall consult 
to avoid interference between activities of 
the installations authorized by this 
Agreement and the activities of other military 
and civilian installations and to avoid 
damage to life and property. 

5. Modernization, addition or importation 
of the equipment related to the technical 
operations at the installations which would 
increase mission capabilities shall be subject 
to advance approval by the Government of 
the Republic of Turkey. 


Article II 


1. The Government of the United States of 
America will assign an officer as Commander 
of the United States Forces at each 
installation, who also will function as the 
single point of contact with the Turkish 
Installation Commander. The Turkish 
Installation Commander and the officer so 
assigned by the Untied States shall: exercise 
command and control over their respective 
forces, including equipment and material and 
the premises exclusively used by them, as 
well as providing security therefor; maintain 
close contact and coordination to insure that 
activities are conducted in a manner 
consistent with the spirit and provisions of 
this Agreement; and be responsible to insure 
that activities and technical operations at the 
installation shall be carried out in accordance 
with the provisions of this Agreement. 

2. Turkish civilian personnel employed by 
the United States Forces or contractors of the 
United States Forces shall be under the 
control, responsibility and direction of their 
employer. 

3. The Turkish Installation Commander 
shall be responsible for relation with the 
local Turkish authorities, order and security 
of the intallation as a whole, including 
perimeter security, consistent with Paragraph 
1 of this Article and modalities mutually 
agreed in accordance with Paragraph 1, _ 
Article II of this Agreement. 

4. Access to installations shall be.under the 
control of the Installation Commander. 
Members and vehicles of the United States 
Forces and civilian component, as well as 
contractors, contractor employees and 
Turkish civilian employees of the United 
States Forces, shall have access to the 
installations on the basis of a standard 
identification card issued by appropriate 
Turkish authorities upon request of 
appropriate United States authorities. Such 
identification cards shal] be valid for-all 
installations covered by this Agreement. 
Personnel awaiting receipt of a standard 
identification card and temporary duty 
personnel shall have access on the basis of 
official orders and United States 
identification. Authorized dependents and 
official visitors shall have access on the basis 
of official United States or Turkish 
identification. Detailed implementing 
arrangements for admittance to the 
installations will be contained in a directive 
for procedures regarding admittance to the 
installations. 

5.'The United States flag may be flown at 
the headquarters of the United States Forces 
at the installation. 

6. The installation Commander may issue 
directives applicable to:the installation as a 
whole consistent with the provisions of this 
Article. 


Article IV 


The purpose, mission, location, installation 
plan, authorized quantities of arms and 
ammunition, authorized major items of 
equipment and authorized personnel 
strengths of the United States Forces and 
civilian component shall be detailed by 
mutual agreement. Increases in such 
authorized quantities and strengths shall be 
subject to prior approval of the appropriate 
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Turkish authorities. The appropriate 
authorities:of the Government of the United 
States shall provide to the appropriate 
authorities of the Government of the Republic 
of Turkey a quarterly report of assigned 
personnel strengths including Turkish civilian 
personnel, as well as organization charts for 
United States units at each installation. The 
Parties acknowledge that the number of 
personnel assigned may at times temporarily 
exceed authorized levels because of the 
personnel assignment processes. 


Article V 


1. In accordance with the provisions of the 
“Agreement Between the Parties of the North 
Atlantic Treaty Regarding the Status of Their 
Forces” dated June 19, 1951, the Government 
of the United States may import into and 
export from Turkey the equipment for its 
forces and reasonable quantities of 
provisions, supplies and other goods 
exclusively for the use of the United States 
Forces, its members, civilian component, and 
dependents. United States authorities shall 
notify Turkish authorities of such imports and 
exports by manifest. 

2. The importation into and permanent 
transfer within Turkey of major items of 
equipment, arms and ammunition shall be 
subject to the prior approval of appropriate 
Turkish authorities and transfer within 
Turkey of arms and ammunition shall be 
accomplished with safeguards and 


. protections as mutually agreed. Special 


procedures shall be established for the 
customs control of arms and ammunition as 
well as equipment and material of a 
classified nature. 

3. Arms and. ammunition and major items 
of equipment needed for the operation of an 
installation, including such equipment as may 
be earmarked for replacement as a result of 
modernization, will not be removed from 
Turkey without prior notification. 

4. The competent authorities of both Parties 
shall consult before either Party terminates 
its activities. or reduces its capabilities 
significantly at the installations. 


Article VI 


For the purposes of this Agreement, 
material, equipment, provisions, supplies, 
services, and civilian labor required by the 
Government of the United States shall be 
procured in Turkey to the extent feasible. 


Article VII 


1. State-owned land areas including 
improvements, utilities, easements and rights 
of way already allocated by the Government 
of the Republic of Turkey for the purposes of 
this Agreement will continue to be made 
available without costs to or claims against 
the Government of the United States. This 
Article shall not be interpreted as giving the 
right of ownership to such land areas, 
improvements, utilities, easements and rights 
of way to the United States and is without 
prejudice to the terms of existing non- 
intergovernmental lease contracts under 
which certain property is provided to the 
Government of the United States for the 
purposes of this Agreement. 

2. All non-removable property, including 
property incorporated in the soil, constructed 
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or installed: by or on behalf of the United 
States on the land areas allocated by the 
Government of the Republic of Turkey for the 
purposes of this Agreement, shall, from the 
date of its construction or installation, 
become the property of the Government of 
the Republic of Turkey, and shall be so 
registered without prejudice to the 
authorization by the Turkish authorities to 
the Government of the United States and its 
personnel to use such property for the 
purposes of this Agreement. Upon final 
termination of the use by the Government of 
the United States of any such non- 
removeable property, the right of such use 
will be transferred to the Government of the 
Republic of Turkey which will compensate 
the Government of the United States for the 
residual value, if any, of the property as 
determined by mutual agreement, taking into 
account past practices. Such property shall 
include those basic utility systems and other 
fixtures which have been permaneniiy 
installed in or affixed to the property. 

3. The Government of the Republic of 
Turkey shall have the right of priority to 
acquire, in accordance with mutually agreed 
terms, any equipment, materials, and supplies 
imported into or procured in Turkey by or on 
behalf of the Government of the United 
States for the purposes of this Agreement, in 
the event such equipment, materials and 
supplies are to be disposed of by the 
Government of the United States. 

4. Construction of new buildings and other 
property incorporated into the soil at the 
installations and demolition, removal, 
alteration and modernization which change 
the basic structure of existing buildings shal! 
be subject to prior approval by the 
appropriate Turkish authorities. 


Article VIII 


1. The costs of operations and maintenance 
of the installations, except for the premises 
exclusively utilized for Turkish operations or 
by Turkish personnel, and the costs of 
mutually agreed construction, modernization, 
alterations and repairs at the installations 
shall be met by the Gevernment of the United 
States. 

2. Each party shall pay its own personnel 
costs. 

3. The costs of extention of local utilities 
requested by the United States and provided 
by the Government of the Republic of Turkey 
to the perimeter of the installations shall be 
met by the Government of the United States. 


Article IX 


1. The deployment into or from Turkey and 
operations of rotational squadron aircraft of 
the United States authorized to be stationed 
at Incirlik installation in support of NATO 
defense plans, their related support units, and 
aircraft which support activities authorized 
by Article I, Paragraphs 1 and 2, of this 
Agreement, shall be carried out in 
accordance with implementing agreements. 
These agreements shall also include: 

A. Procedures for the joint use of Incirlik. 
installation and for the provision of air traffic 
control services; and 

B. Procedures for training of rotational 
squadron aircraft at Incirlik. 

2. Procedures for additional training in 
support of NATO defense plans will be 


established. Implementation of this training 
will be accomplished through separate 
protocols. 

3. Aircraft operating in support of these 
activities shall have access to designated 
military and civilian airfields serving such 
activities. Supply vessels operating in 
connection with these activities shall have 
access to Turkish seaports to be authorized 
by the Government of the Republic of Turkey. 

4. Provisions, consistent with this 
Agreement, will be established to facilitate 
movement of United States aircraft between 
installations and to and from Turkey. 


Article X 


The provisions of the Montreux Convention 
are reserved. 


Article XI 


The installations specified in Article I, 
Paragraph 1 above are subject to inspection 
by the appropriate Turkish authorities. The 
inspections in question shall be on the basis 
of mutually satisfactory administrative 
arrangements between the competent 
authorities of the Parties. 


Article XH 


Nothing in this agreement shall be in 
derogation of the inherent right of the 
Government of the Republic of Turkey under 
international law to take all appropriate 
restrictive measures required to safeguard its 
national existence in case of emergency 
situations. 


Article XHI 


1. This Supplementary Agreement shall be 
valid for a period of five years from the date 
of its entry into force. Unless one of the 
Parties notifies the other Party of the 
termination of this Agreement three months 
in advance of the end of this initial five year 
period, it will continue to be in effect from 
year to year until terminated by agreement of 
the Parties or by either Party upon 3 months’ 
notice prior to the end of each subsequent 
year. 

2. In the event of termination of this 
Agreement, the Government of the United 
States shall complete the process of its 
withdrawal and liquidation within one year 
after the effective date of termination. This 
Agreement shall be considered to remain in 
force for the purpose of such withdrawal and 
liquidation. 

Article IX 

Done at Ankara in duplicate, in the English 
and Turkish languages, each of which shall 
be equally authentic, on this 29th day of 
March 1980 

For the Government of the United States of 
America. 

James W. Spain, 
Ambassador of the United States of America. 

For the Government of the Republic of 
Turkey. 

Hayrettin Erkmen, 

Minister of Foreign Affairs. 

Part 3—Defense Cooperating Country 
Agreements and Annexes 

T-300 Scope of Part. This part provides, 
for information purposes only, copies of 
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Defense Cooperation Country Agreements, 
Memoranda of Understanding, and 
accompanying annexes. 

T-301 Israel Memorandum of Agreement. 


Memorandum of Agreement Between the 
Government of Israel and the Government of 
the United States of America concerning the 
Principles Governing Mutual Cooperation in 
Research and Development, Scientist and 
Engineer Exchange, and Procurement and 
Logistic Support of Selected Defense 
Equipment 

Preamble 


The Government of the United States of 
America and the Government of Israel, 
hereinafter referred to as the Governments: 

¢ Noting their previous agreements on (1) 
Data Exchange {signed on 22 December 1970), 
(2) the Production in Israel of U.S. Designed 
Defense Equipment (signed on 1 November 
1971), and (3) Principles Governing Mutual 
Cooperation in Research and Development, 
Scientist and Engineer Exchange, and 
Procurement and Logistics Support of 
Selected Defense Equipment (signed of 19 
March 1979}, and (4) General Security of 
Information (signed on 10 December 1982) 
and its Industrial Security Annex (signed on 3 
March 1983), and 

© Intending to increase their respective 
defense capabilities through more efficient 
cooperation in the field of research and 
development, production, procurement and 
logistic support in order to: 

—Promote the cost-effective and rational 
use of funds allocated to defense to the 
extent permitted by their national laws and 
policies, and 

—Mutually benefit from selected research 
and development programs which satisfy 
each nation’s defense needs in a cost 
effective manner, and 

¢ Noting that Israel will continue to 
purchase large quantities of defense 
equipment from the United States and 
desiring to ameliorate the ensuing imbalance 
in defense trade between the two countries 
by allowing Israeli sources to compete for 
agreed upon procurements of the U.S. 
Department of Defense (DoD} 
have entered into this Memorandum of 
Agreement in order to achieve the above 
aims. 

This Memorandum of Agreement {[MOA) 
sets out the guiding principles governing 
mutual cooperation in conventional defense 
equipment research and development, and 
procurement and logistic support of agreed 
upon defense supplies and services. 


Article -—Principles Governing Reciprocal 
Defense Cooperation 


1. The Governments intend to facilitate the 
accomplishment of the above-stated aims 
through operational and technical exchange 
leading toward understanding of military 
requirements and their technological 
solutions, through cooperation in the research 
and development areas, and data exchange 
and scientist-engineer exchange programs, all 
as listed in Annex A hereto: and by al! »wing 
each other's national sources to offer 
products and services identified in Annex B 
hereto. All listings of items or categories of 
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items in Annex B are referred to collectively 
in this MOA as “items.” Items may be added 
to these annexes by agreement of the 
Governments. Items may be dropped from 
these annexes by either Government as its 
national policies require. The requirements 
applicable to additions and deletions of items 
are set forth in Attachment 1. 

2. Both Governments, in the cases of 
purchases directly in support of the programs 
listed in Annex “A” and in the case of the 
items and services listed in Annex “B", will 
accord the following treatment to offers of 
services to be performed or supplies to be 
produced, in the other country: 

a. These offers will be evaluated without 
applying price differentials resulting fom Buy 
National laws and regulations, including the 
Balance of Payment program. 

b. To the extent permitted by law and 
regulation, these offers will be evaluated 
without consideration of the cost of duties 
and provisions will be made for duty-free 
entry certificates and related documentation. 

c. Full consideration will be given to all 
qualified industrial and/or governmental 
sources of the other country for items or 
services listed in Annexes A and B consistent 
with the policies and criteria of the cognizant 
purchasing agencies, it being understood that 
such offers will be required to satisfy 
requirements of the purchasing organization 
for performance, quality, delivery and costs. 

d. The requirements of each Government's 
laws and regulations relating to purchases of 
property and services (including the 
requirements for obtaining competition for 
such purchases) shall be applicable to the 
implementation of this agreement. 

e. The absence of an item from Annex B is 
without prejudice to the authority of the 
Secretary of the Military Department to 
determine, in any individual case, that 
application of the restriction of the Buy 
American Act to that item would be 
inconsistent with the public interest. The 
absence of an item from Annex B should not 
be used as a basis for refusing Israeli 
industry an opportunity to be placed on the 
bidder's list, furnished a solicitation, and 
provided access to pre-bid conference. 

f. Whenever permitted by law, waivers of 
further restrictive requirements are 
encouraged to facilitate the participation of 
sources in one country in the procurements of 
the other country. 

3. Both Governments will provide 
appropriate policy guidance and 
administrative procedures within their 
respective defense procurement 
organizations to facilitate achievement of 
improved defense cooperation. Each 
Government will also be responsible for 
calling to the attention of the relevant 
industries within its country the basic 
understanding of this Memorandum of 
Agreement, together with appropriate 
implementing guidance. 

4. Technical information, including 
Technical Data Packages (TDPs), furnished to 
the Government or to persons in the other 
country for the purpose of offering or bidding 
on, or performing a defense contract shall not 
be used for any other purpose without the 
prior agreement of the originating government 
as well as the prior agreement of those 


owning or controlling proprietary rights in 
such technical information. Each Government 
will ensure that full protection will be given 
by its officers, agents, and contractors to such 
proprietary, or to any privileged, protected or 
classified data and information they contain. 
Each Government will also undertake its best 
efforts to ensure compliance with the 
foregoing provisions on the part of other 
persons in its country. In no event shall such 
technical information or TDPs or products 
derived therefrom be transferred to any third 
country or any other third party transferee 
without the prior written consent of the 
originating Government. other persons in its 
country. In no event shall such technical 
information or TDPs or products derived 
therefrom be transferred to any third country 
or any other third party transferee without 
the prior written consent of the originating 
Government. 

5. Both Governments will undertake their 
best efforts to assist in negotiating licenses, 
royalties, and technical information 
exchanges with their respective industries, 
when the items in Annexes A and B require 
such efforts. Both Governments will also 
facilitate the necessary export licenses 
required for the submission of bids or 
proposals or otherwise required for the 
performance of Annexes A and B. 

6. The transfer to third countries of 
material or technical information and of 
articles derived therefrom generated from the 
mutual cooperative programs included in this 
MOA is subject to case-by-case advance 
agreement of the originating Government. 

7. Arrangements and procedures will be 
established concerning follow-on logistic 
support for items of defense equipment 
covered by this Memorandum of Agreement. 
Both Governments wil! make their defense 
logistic systems and resources available for 
this purpose as required and mutually agreed. 


Article I—Implementing Procedures 


A joint U.S. DoD-Israel MOD committee 
shall be established to prepare and update 
the annexes and attachment hereto for 
approval by the appropriate authorities of 
each Government and to periodically review 
the progress of implementation. The Under 
Secretary of Defense for Research and 
Engineering, in coordination with the 
Assistant Secretary of Defense for 
International Security Affairs, the Assistant 
Secretary of Defense for Manpower, Reserve 
Affairs and Logistics, and other appropriate 
Department of Defense and State officials, 
will be responsible in the U.S. Government 
for the implementation of this MOA. The 
Director General, Israel Ministry of Defense 
will be the responsible counterpart authority 
for the Government of Israel. Other duties to 
be assigned this committee and the frequency 
of their meetings shall be further defined in 
Attachment 1. 


Article I1]—Security 


1. To the extent that any items, plans, 
specifications or information furnished in 
connection with specific implementation of 
this MOA are classified by either 
Government for security purposes, the 
General Security Information Agreement, 
dated 10 December 1982, between the 
Governments, and that Agreement's 
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Industrial Security Annex, dated 3 March 
1983, shall apply. 


Article 1V—Duration 


1. This MOA will remain in effect for a 
five-year period following its signing and will 
be extended for successive five-year periods, 
if at the end of each five-year interval the 
Governments mutually agree to such an 
extension. 

2. If, however, either government considers 
it necessary for compelling national reasons 
to terminate its participation under this MOA 
before the end of the five-year period, or any 
extension thereof, written notification of its 
intention will be given to the other 
Government six months in advance of the 
effective date of termination. Such 
notification of intent shall become a matter of 
immediate consultation with the other 
Government to enable the Governments fully 
to evaluate the consequences of such 
termination and, in the spirit of cooperation, 
to take such actions as necessary to alleviate 
problems that may result from the 
termination. In this connection, although the 
MOA may be terminated by the Parties, any 
contract entered into consistent with the 
terms of this MOA shall continue in effect, 
unless the contract is terminated in 
accordance with its own terms. Moreover, 
Article I, Section 4 and 6 and Article II of 
this MOA will continue in full force and 
effect after, and notwithstanding, the 
expiration or termination of this MOA. 

3. In any event, this MOA may be amended 
at any time upon the agreement of the parties. 


Moshe Arens, 


For the Government of Israel, the Minister of 
Defense. 


Date 19 Mar 1984. 


Caspar W.Weinberger, 
For the United States, the Secretary of 
Defense. 

Date 19 Mar 1984. 


Attachment 1 to Memorandum of Agreement 
Between the Government of Israel and the 
Government of the United States of America 
Concerning the Principles Governing Mutual 
Cooperation in Research and Development, 
Scientist and Engineer Exchange, and 
Procurement and Logistic Support of Selected 
Defense Equipment 


I. Terms of Reference 


1. A joint U.S. Department of Defense- 
Israel Ministry of Defense Committee 
(hereafter to be called “the Committee”) is 
hereby established to serve, under the direct 
responsibility of the authorities listed in 
Article [1 of the Memorandum of Agreement 
(MOA), as the main body responsible for 
implementation of the MOA. 

2. In particular, the Committee will be 
responsible for ensuring that the guiding 
principles of the MOA governing mutually 
beneficial cooperation in agreed upon 
conventional defense equipment research 
and development, procurement and logistic 
support of conventional defense equipment 
as designated in Annexes A and B are being 
implemented; to this end the Committee will 
meet as required pursuant to the request of 
either Government, but not less than at least 
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once every year in each country, to review 
progress in implementing the MOA. To the 
extent practical, the agenda for the 
Committee Meeting.and issues to be 
discussed will be mutually agreed to at least 
30 days in advance of the meeting. In.this 
review: 

A. They will discuss mutually beneficial 
cooperation in: research, development, 
production, procurement and logistic support 
and the likely general areas to be added to 
Annexes A and B including joint activities in 
those fields. 

B. They will exchange information as to the 
way the stipulations of the MOA have been 
carried out, and, if need be, prepare 
proposals for amendments of the MOA and/ 
or its Annexes. 

C. They will provide an annual financial 
statement of the current status of 
procurement under the MOA, give guidance 
for its yearly preparation, and report on the 
progress of MOA implementation. 

D. They will consider adding to Annexes A 
and B items or services eligible to be 
produced or performed in each country and 
identified through direct negotiations 
between the industries of each nation. 

E. They will consider any other additions 
or deletions to Annexes A and B proposed by 
either side of the Committee. 

F. They will consider problems which 
impede the implementation of this MOA in 
accordance with the procedures in 
paragraphs 3 and 4 below. 

G. They will meet from time to time with 
representatives of the industries of each 
country to foster the objectives of the MOA. 

3. The Committee will act as a forum for 
the consideration of all problems arising in 
the operation of the MOA, including issues 
relating to amending and interpreting 
Annexes A and B, and make 
recommendations to the parties for the 
resolution of such problems. In this context 
the Committee will: 

—Establish procedures for raising and 
resolving problems involving the 
implementation of the MOA that are brought 
to its attention. 

—If the Committee is unable to reach a 
consensus, refer the matter to the Under 
Secretary of Defense for Research and 
Engineering, in the event the United States is 
the procuring party, or to the Director 
General, Ministry of Defense, in the event 
Israe] is the procuring party, in which case, 
the decision of the Under Secretary or the 
Director General shall be final. 

4. The Committee shall not constitute the 
exclusive forum. for the resolution of 
problems arising in the operation of the 
MOA; any aggrieved person may pursue 
whatever legal or administrative remedies 
are available to it in either country. 


II. Principles Governing Implementation 


1. Major Principles 


A. The U.S. Department of Defense (DoD) 
and the Ministry of Defense of Israel (MOD) 
will consider for their defense requirements 
qualified defense items and services 
developed or produced in the other country 
that are include in Annexes A and B. 
However, this shall not preclude the DoD or 
MOD from considering items not included in 


the Annexes as provided for in Article I, 
paragraph 2(e).of the MOA. 

B. Pursuant to the MOA and this 
Attachment, items listed in Exhibit 1, Annex 
B to the MOA shall be reviewed by the 
Committee.and amended, as required, at 
least every quarter; and shall be republished 
in its entirety at least annually. Acceptance 
or refusal of items proposed to be added to 
Exhibit 1 shall be provided within 30 days. 

C. In reviewing an item for possible 


’ inclusion in Exhibit 1, Annex B, the following 


will be DoD considerations: 

1. Releasability of technology: The 
technology may be released by making 
available to Israeli Industry a government 
owned Technical Data Package which is 
provided with an IFB or RFP. The release of 
technology may also take place through an 
export license application processed by a 
U.S. prime contractor for technology to be 
used by an Israeli subcontractor. In either 
case, Military Department recommendations 
for an item for inclusion in Exhibit 1 is 
tantamount to a decision by the Military 
Department concerned to support the release 
or transfer of the technology involved to‘an 
Israeli source; however, concurrence in the 
addition of a category or item which has been 
recommended by the Government of Israel 
does not imply a commitment to transfer or 
release U.S. technology. 

2. Set-Asides. Ktems that have been or are 
planned to be totally set aside for Small or 
Disadvantaged Business participation shall 
be excluded. 

3. Mobilization Base: The specific 
sustaining rate of an item that is designated 
as being part of the Mobilization Base shail 
be excluded. 

D. In reviewing an item for possible 
inclusion in Exhibit 1, Annex B, the following 
will be MOD/GOI considerations: 

1. Releasability of technology: The 
technology may be released by making 
available to U.S. Industry a government- 
owned Technology Data Package which is 
provided with a solicitation. The release of 
technology may also take place through an 
export license application processed by a 
GOI prime contractor for technology to be 
used by a U.S. subcontractor. GOI 
recommendation for an item for inclusion in 
Exhibit 1 is tantamount to a decision by the 
MOD to support the release or transfer of the 
technology involved to a U.S. source; 
however, concurrence in the addition of a 
category or item which has been 
recommended by the Government of the 
United States does not imply a commitment 
to transfer or release Israel technology. 

2..Set-Asides: Items that have been or are 


_planned to be totally set aside for designated 


types of Israeli business concerns shall be 
excluded, 

3. Mobilization Base: The specific 
sustaining rate of an item that is designated 
as being part of a defense mobilization base 
requirement shall be excluded. 

E. From time to time a need may arise to 
amend Annex B Exhibit 1 on a priority basis 
to allow participation in a current 
solicitation. These actions should be few in 
number and involve a significant 
procurement. The requesting government 
shall provide the request to his opposite 
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Annex B Subcommittee chairman at least two 
weeks before proposals are due un.ler the 
solicitation. The request will be staffed in the 
most expeditious manner and a decision 
provided by message to the requesting 
government, whenever possible within less 
than.two weeks. 

F. Additions to Annexes A and B will be 
effective immediately and will apply to all 
solicitations for which an award has not yet 
been made. 

G. Committee concurrence will normally be 
obtained before items will be removed from 
Exhibit 1. However, unilateral action to 
remove a category or item may be taken, but 
only when a three-month prior notification is 
provided. 

H. Notwithstanding that an item has not 
been approved for inclusion in Annex B, for 
items not on the list, neither Government is 
excluded from waiving the Buy National 
restrictions (including duties and tariffs) on a 
case-by-case basis. 

1. In all instances, when a government 
intends to procure an item for which non- 
domestic sources may not compete, the 
procuring Government shall state in its 
solicitation that the procurement is limited to 
domestic sources only. 

J. When either government declines to add 
an item to Annex B, the appropriate official 
will provide to the other Government a 
written explanation for the exclusion. 

K. Any later, version, model, modification, 
replacement, interchangeable or substitutable 
product for an item on Annex B shall be 
deemed to be included in Annex:B for 
purposes of this agreement, unless such 
inclusion is prohibited in accordance with 
Paragraph C or Paragraph D. 

L. When an item is removed from Annex A 
and B by mutual or unilateral action, the 
removal shall normally not apply to 
outstanding solicitations for which award 
had not yet been made. 

M. It will be the responsibility of 
government owned entities or industry 
representatives in each country to acquire 
information concerning the other country's 
proposed research, developments, and 
purchases for items or services contained in 
Annexes A and B and to respond to requests 
for proposals in accordance with the 
prescribed government procedures and 
regulation. However, the responsible 
government agencies in each country will 
assist sources in the other country, to the 
same degree as domestic sources, to obtain 
information concerning intended research 
and development, proposed purchases, 
necessary qualifications and appropriate 
documentation for items or services 
contained in Annexes A and B. 

2. Action. 

DoD and MOD will review and, where 
considered necessary and to the extent 
provided by law, revise their respective 
policies, procedures, and regulations, and 
develop implementation procedures to ensure 
that the principles and objectives of the 
MOA, which are intended to promote the cost 
effective and rational use of funds allocated 
to defense, are taken into account. DoD and 
MOD agree that the following measures shall 
be taken, recognizing that, among other 
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factors, delivery date requirements for 
supplies, the interest of security and the 
timely conduct of the procurement process 
are considerations that may preclude free 
and full bilateral competition for the award of 
contracts: 

A. Ensure that their respective 
requirements offices are familiar with the 
principles and objectives of this MOA, 

B. Ensure that their respective research and 
development offices and institutes are 
familiar with the principles and objectives of 
this. MOA. 

C. Ensure that their respective procurement 
offices are familiar with the principles and 
objectives of this MOA. 

D. Ensure wide dissemination of the basic 
understanding of this MOA to their 
respective industries or developing approved 
defense items or services. 

E. Ensure that, consistent with national 
laws and regulations, offers of defense items 
produced and services performed in the other 
country and included in Annexes A and B 
will be evaluated without applying to such 
offers, either price differentials under buy- 
national Jaws and regulations, or the cost of 
import duties to the extent that existing laws 
and regulations permit the waiver of such 
import duties. Full consideration will be given 
to all qualified industrial or governmental 
sources in each other's country. Provisions 
will be made for duty-free entry certificate 
and related documentation to the extent that 
existing laws and regulations permit. 

F. Assist industries in their respective 
countries to identify and advise the other 
government of their production capabilities 
and assist such industries in carrying out the 
supporting actions for industrial 
participation. 

G. Review defense items and requests for 
services submitted by the other country as 
candidates for additions to Annexes A and B. 
Identify requirements and proposed 
purchases to the other country in a timely 
fashion to ensure that the industries of such 
country are afforded adequate time to be able 
to participate in the research and 
development production and procurement 
processes for Annex A and B items. 

H. Use best efforts to assist in negotiating 
licenses, royalites, and technical information 
exchanges among their respective industries, 
and research and development institutes 
when Annex A and B items or services are 
involved. 


III, Membership and Points of Contact 
A. Membership 


United States 


Deputy Under Secretary (International 
Programs and Technology), Chairman U.S. 
Side of Committee 

Director, International Acquisition 

Deputy Assistant Secretary of Army 
(Acquisition) 

Deputy Assistant Secretary of Navy 
(Systems) 

Deputy for Tactical Warfare’Systems, Air 
Force 

Assistant Director Plans, Programs, and 
Systems, Defense Logistics Agency 

R&D Subcommittee Chairman 

Acquisition Subcommittee Chairman 


Israel 


Director, Government of Israel Ministry of 
Defense Mission to the United States of 
America, Chairman Israeli Side of 
Committee 

R&D Subcommittee Chairman 

Acquisition Subcommittee Chairman 

Economic Minister of Israeli Embassy 


B. Points of Contact 


The points of contact will be developed 
and periodically updated by the DoD and the 
Israeli MOD and provided under separate 
cover. 


Moshe Arens, 
For the Government of Israel. 
Date: 19 Mar. 1984. 


Caspar W. Weinberger, 
For the Government of the United States of 
America. 

19 Mar 1984. 


T-302 Egypt Memorandum of 
Understanding 


Memorandum of Understanding Between the 
Government of the United States of America 
and the Government of Egypt Relating to the 
Production in Egypt of U.S. Designed Defense 
Equipment 

The Government of the United States of 
America and the Government of Egypt, 
hereinafter referred to as the Governments: 

Noting that the Government of Egypt has 
requested production assistance in the 
manufacture of defense equipment and 
technical assistance in improving existing 
systems to extend their useful life in order to 
conserve its hard currency and foreign 
exchange, and enable Egypt to economically 
meet its own defense needs; intending to 
utilize the defense industrial capability of 
Egypt and achieve a more readily available 
source of spare parts for defense items have 
entered into this memorandum of 
understanding in order to achieve the above 
aims. 

The memorandum of understanding (MOU) 
sets out the guiding principles governing 
mutual cooperation in conventional defense 
equipment, technical data transfers and 
procurement and logistic support of agreed- 
upon defense supplies and services. 


Article I 


Principles governing technical data release 
and reciprocal defense cooperation 

1. The Governments intend to facilitate the 
accomplishment of the above-stated aims 
through cooperation in the transfer of 
technical data for mutally agreed projects 
and by affording each other's national 
sources improved opportunities to offer 
related products and services. Projects and 
items may be annexed to the MOU by 
agreement of the Governments. 

2. The Government of Egypt may request 
technical data packages (TDPS) which it 
desires to receive, {and be: licensed to use for 
manufacture, operation, maintenance or 
repair of defense equipment for the use of the 
Armed Forces of Egypt) and shall submit 
same to the Department of State of the United 
States Government for approval through 
norma! channels. 
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3.. TDPS owned by the Government of the 
United States and which the Government of 
the United States approves for transfer to the 
Government of Egypt will be done so in 
accordance with DD Form 1513, letter of offer 
and acceptance. In the event of an 
inconsistency between the term of this MOU 
and any such DD Form 1513, the latter shall 
govern. Commercially owned TDPS which 
have been approved by the Government of 
the United States for transfer to the 
Government of Egypt under a commercial 
licensing agreement shall be done so through 
normal commercial channels. 

4. Both Governments, in furtherance of 
projects carried out under this MOU will 
accord the following treatment on a 
reciprocal basis to offers of service to be 
performed or supplies to be produced, in the 
other country: 

A. Offers will be evaluated without 
applying price differentials resulting from buy 
national laws and regulations. 

B. To the extent permitted by law and 
regulation, these offers will be evaluated 
without consideration of the cost of custom 
duties and provisions will be made for duty- 
free entry certificates and related 
documentation. 

c. Full consideration will be given to 
qualified industrial and/or governmental 
sources of the other country for items or 
services consistent with the policies and 
criteria of the cognizant purchasing agencies. 
It being understood that such offers will be 
required to satisfy requirements of the 
purchasing organization for performance, 
quality, delivery, and costs. 

d. The other requirements of each 
Government's laws and regulations relating 
to purchases of property and services 
(including the requirements for obtaining 
competition for such purchases) shall be 
applicable. 

5. Both Governments will provide 
appropriate policy guidance and 
administrative procedures within their 
respective defense procurement 
organizations to facilitate implementation of 
this agreement and achievement of improved 
defense cooperation. Each Government will 
also be responsible for calling to the attention 
of the relevant industries within its country 
the basic understanding of this memorandum 
of understanding, together with an 
appropriate implementing guidance. 

6. Technical data, including TDPS, 
furnished to the other Government or to 
persons in the other country for the purpose 
of offering or bidding on, or performing a 
defense contract for either Government, shall 
not be used for any other purpose without the 
prior agreement of the originating 
Government as well as the prior agreement of 
those owning or controlling proprietary rights 
in such technical information. Each 
Government, will ensure that full protection 
will be given to-its officers, agents, and 
contractors to such proprietary, or to any 
privileged protected, or classified data and 
information they contain. Each Government 
will also undertake its best efforts to ensure 
compliance with the foregoing provisions on 
the part of other persons in its country. In no 
event shall such technical information or 
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TDPS derived therefrom be.transfered to any 
third country or any other third party 
transferree without the prior written consent 
of the originating Government. 

7. The transfer to third countries or to 
anyone not an officer, agent or employee of 
recipient Government of material or technical 
data and of articles or services directly _ 
derived therefrom. generated from the mutual 
cooperative programs under this MOU 
requires case-by-case advance agreement of 
the originating Government, obtained through 
normal channels. 

8. Both Governments will undertake their 
best efforts to assist in negotiating, licensing, 
royalties, and technical data exchanges with 
their respective industries. When the 
projects.* Both Governments will give timely 
consideration to the necessary export 
licenses required for the submission of bids 
of proposals or otherwise required for the 
performance of such projects. 

9. Duly authorized United States 
Government Representatives (either 
employees of the Government of the United 
Stated or contractor personnel) shall have 
access to inspect the production, testing, or 
evaluation of any items manufactured from 
the U.S. techncial data furnished pursuant to 
this memorandum of understanding. In cases 
where production, testing, or evaluation of 
such items is performed in a sensitive 
location, access to such items will be given 
after receipt of prior notice sufficient to 
permit the Government of Egypt to make 
security arrangements to protect other 
facilities or equipment in the vicinity. 

10. The Government of Egypt agrees to 
furnish at no cost to the Government of the 
United States detailed technical data and 
information on inventions, improvements, 
and modifications directly derived from the 
use of technical data acquired by the 
Government of Egypt pursuant to this MOU 
notwithstanding paragraph 7. The 
Government of the United States shall have 
the right to use such data on a royalty-free 
basis for the use by the Armed Forces of the 
United States, the military assistance 
program (Grant Aid) of the United States 
Government or for foreign military sales. 

11. This memorandum of understanding 
shall be effective for a period of three years 
unless otherwise agreed. Either party may 
terminate this memorandum of understanding 
by giving notice to the other party of its 
intention to terminate. In such case, the 
memorandum of understanding shall 
terminate one year after such notice has been 
given but without prejudice to obligations 
and liabilities which have t'sen accrued 
pursuant to the terms hereunder, in particular 
those under paragraphs 3, 6, and 7 of this 
MOU. 

12. Promptly after entry into effect of this 
MOU, the committee established pursuant to 
article 11 of the MOU will commence the 
review of the candidate projects and will 
submit recommendations to the Governments 


* The text of the agreement as negotiated by the 
Governments includes. the following language after 
“projects”: “... carried out under this MOU require 
such efforts.” The foregoing language was omitted 
thru inadvertence from the text of the ‘agreement as 
actually signed. 


concerning the projects to be undertaken. 
Projects as to which the requisite agreements 
have been made between the Governments 
will be listed in annex A. 

13. The activities of the United States 
Government in furtherance of this MOU shall 
be undertaken in accordance with; and 
subject to, applicable United States laws and 
regulations, in particular the Arms Export 
Control Act and regulations issued pursuant 
thereto. Foreign military sales cases under 
this MOU shall be executed in accordance 
with the U.S. Arms Export Control Act and 
governed by the terms and conditions of the 
DD Form 1513, letter of offer and acceptance. 


Article 1—Implementing Procedures 


A joint U.S. Egypt Committee shall be 
established to periodially review the progress 
of implementation of this MOU. The 
Departments of State and Defense will be 
responsible in the U.S. Government for 
implementation of this MOU. The Egyptian 
Ministry of Defense will be the responsible 
counterpart authority for the Government of 
Egypt. Other duties to be assigned the joint 
committee and the frequency of their 
meetings shall be further defined and 
annexed to this MOU. 


Article 11I—Security 


1. To the extent that any items, plans, 
specifications, or information furnished in 
connection with the specific implementation 
of this MOU are classified by either 
Government for security purposes, the other 
Government shall maintain a similar 
classification and employ all measures 
necessary to preserve such security 
equivalent to those measures employed by 
the classifying Government through the 
period during which the classifying 
Government may maintain such 
classifications. 

2. Classified military information and 
material shall be transferred only on a 
Government-to-Government basis and only 
to persons who have appropriate security 
clearance for access to it. 

3. Each Government will permit security 
experts of the other Government to make 
periodic visits to its territory, when it is 
mutually convenient, to discuss with its 
security authorities its procedures and 
facilities for the protection of classified 
military information furnished to it by the 
other Government. Each Government will 
assist such experts in determining whether 
such information provided to it by the other 
Government is being adequately protected. 

4. The recipient Government will 
investigate all cases in which itis known or - 
there are grounds for suspecting that 
classified military information frem the 
originating country has been lost or disclosed 
to unauthorized persons. The responsible 
Government agency of the originating country 
will, without delay, be fully advised-of such 
occurrences and of the final findings and 
corrective actions taken:‘to preclude ; 
recurrences. 

5. This MOU shall enter:into forée and 
effect after exchange of notifications among 
the Governments that each has complied: - 
with the requirements of its national laws 


and practices that are prerequisites to entry 
into force of this agreement. 


General Kamal Hassan Ali, 
For the Government of Egypt. 
Doctor William J. Perry, 


For the Government of the United States of 
America. 


21 October 1985 


Amendment—Memorandum of 
Understanding Between the Government of 
the United States of America and the 
Government of Egypt Relating to the . 
Production in Egypt of U.S. Designed Defense 
Equipment 

The Government of the United States of 
America and-the Government of Egypt 
heréby agree to renew subject Memorandum 
of Understanding, dated 21 October 1979, for 
an additionalthree years, thereby extending 
the effective period of the Memorandum of 
Understanding until 21 October 1988, unless 
otherwise agreed. 

This Amendmert shall be affixed to, and 
become a part of, the original Memorandum 
of Understanding dated 21 October 1979. 


For the Government of Egypt. 


. 


For the Government of the United States of 
America. 


Annex I to the Memorandum of 
Understanding Between the Government of 
the United States of America and the 
Government of Egypt Relating to the 
Production in Egypt of U.S. Designated 
Defense Equipment, Dated 21 October 1979 


Terms of Reference, _ . 


1. The members of the Egypt/U.S. 
Committee for Mutual Cooperation (hereafter 
to be called “the Committee”) will serve 
under the direct responsibility of the 
authorities listed in Article II, of the MOU, 
respectively, responsible for the 
implementation of the MOU. 

2. In particular, the Committee will be 
responsible for monitoring implementation of 
the MOU governing the mutual cooperation in 
Defense Production Assistance, research and 
development, production, acquisition and 
logistic support of conventional defense 
equipment which is related to the Defense 
Production Assistance Program. To this end 
the Committee members will meet as 
required, but not less than semi-annually, to 
review progress in implementing the MOU. In 
this review: 

2.1 .The Committee will discuss Defense 
Production Assistance, research, 
development, production, acquisition, and 
logistic support needs of each country and 
the likely areas of cooperation, including joint 
activities in those fields relating to the 
Defense Production Assistance Program. 

2.2 The Committee-will exchange: 
information as to the way the:stipulations of 
the MOU have been carried out and, if need 
be, prepare proposals for amendment’ of 3 
MOU and/or its annexes. 

2.3 The Committee-will consider any 
other matters relevant to‘the MOU ** 
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2.4 After each meeting the Committee will. 


advise the authorities listed in Article II as 
appropriate. 

2.5 The Committee will alternately meet 
in the United States and in Egypt: The 
country in which a particular meeting will 
take place will provide the chairman and the 
secretariat for that meeting. 

For the Government of Egypt. 


For the Government of the United States. 
April 11, 1980. 


Scientist and Engineer Exchange Agreement 
Between Egypt and the United States 


Introduction 


1.1. The Government of Egypt and the 
Government of the United States, agree to . 
provide on-site:-working assignments to 
selected scientists and engineers from the 
other country in defense organizations, 
industries and universities associated with 
defense contracts covering technical areas of 
interest related to Army, Navy and Air Force . 
conventional weapons systems and | 
equipment. This agreement is intended to 
further implement the Memorandum of 
Understanding Between the Government of 
the United States of America and the 
Government of Egypt Relating to the 
Production in Egypt of US. Designed Defense 
Equipment, dated 21 October 1979. 


Selection of Candidates 


2.1 Participation in the Egypt and US 
scientist and engineer exchange program ts 
restricted to military officers and civilian 
employees of the Egyptian Ministry of 
Defense (MOD) and the US Department of 
Defense (DOD) (including wholly owned 
government industries or facilities). 

2.2 The placement of each candidate 
nominated under this program is conditional - 
upon the ability of the activity involved to 
provide working assignments for a mutually 
agreed period. 

2.3 Candidates should hold at least , 
baccalaureate degrees and have at least four 
years practical experience in the discipline to 
which they are to be exposed. 

2.4 To assist in the evaluation of 
candidates, the MOD and the DOD will 
forward background resumes and assignment 
objectives to each other at least six months 


prior to the desired date of assignment. Final ~ 


selection of candidates will be by mutual 
agreement between the MOD and the DOD. 
2.5 Selected candidates from the MOD 
must be proficient in English and have a 
working knowledge of US technical terms. 
Candidates from the DOD may be required to 
be proficient in Egyptian and have a working 
knowledge of Egyptian technical terms (as 
may. be necessary on a case by case basis). 


Costs 


3.1 Costs incurred on account of 
participation of a country in assigning 
scientists and engineers under this program : 
will be borne by the country of which that 
scientist or engineer is a national (“country of 
Origin"). 

3.2. Incurred costs to, be borne by the 
country of origin will include, but not be 


limited to salary. per diem costs, housing 
allowances, differential relocation pay, 
family allowances, cost of movement of 
dependents and household effects, cost of 
shipment of remains and funeral expense in 
event of death, travel to‘and from the host 
country, travel.in connection with assigned . 
duties within the host country, and -; 
hospitalization, medical, dental and-any other 
associated personnel costs occasioned by 
assignment of its nationals under this 
program. 

3.3. The country of origin will make 
arrangements to defray costs of this program 
directly to its personnel rather than by 
reimbursement to the host country.’ 

- 3.4 -Incurred costs, to be borne by the 
country of origin, will not include costs of 
host, country personnel or charges for the use 
of host country owned facilities, tooling, plant 
or laboratory equipment. 


Security 


4.1 During the selection process, each 
country will inform the other of the level of 
security clearance required to permit 
candidates access to selected work areas. 
Access will be limited to classifications 
based on the participants need-to-know to 
accomplish the work assignment. Security 
clearance will be authorized for the work 
program identified for participation. 
Additional or modified work assignments 
will require separate disclosure 
authorization. 

4.2 Each country will cause to be filed, 
through its Embassy in the host country, 
appropriate security assurances for each 
selected candidate. 

4.3 Any violation of security procedures 
by a participant during his assignment will be 
reported to the country of origin for 
appropriate action. 

4.4 All classified items, plans, 
specifications, or other information centile 
to personnel participating in this program will 
be considered as classified information 
furnished to or by the country of'origin, and 
will be subject to all provisions and 
safeguards provided for under arrangements 
in force between the United States and Egypt. 

4.5 .The country of origin will insure, by 
appropriate means (e.g., indoctrination on 
applicable security laws and statutes, 
retention agreement equal to three times the 
length of the assignment, etc.), the protection 
of proprietary, classified, and other 
information disclosed under this program, 
after termination of a participant's 
assignment. 

4.6 The data and information to be 
exchanged under this program as well as 
access to facilities, equipment and sites shall 
not extend to those disclosing “RESTRICTED 
DATA” or “FORMERLY RESTRICTED 
DATA” as those terms are used in the United 
States Atomic Energy Act of 1954 as 
amended. 

4.7. Technical data (classified or 
unclassified, in written or other documentary 
form) received by a participant shall not be 


_ transmitted by the participant unless prior 


review and approval have been obtained by 
the appropriate host,country disclosure 
authority. 
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Technical and Administrative Matters 


5.1 The host country will provide, at no 
cost to the country of origin, such technical 
and administrative support as is deemed 
necessary for the efficient performance of a 
participant's assigned task. 

5.2 ‘Participants assigned under this 
program will be subject to the same. _ 
restrictions, conditions, and privileges as 
local personnel of comparable rank in the 
area of assignment, unless modified by the 
local director or commander or equivalent of 
the facility to which assigned. 

5.3. Participants and their authorized 
dependents shall be briefed regarding their 
specific entitlements, privileges, and 
obligations prior to or-immediately following 
their arrival in the host country. 

5.4 Asa general rule,-except for religious 
holidays, participants will observe holidays 
of the host organization rather than their own 
national holidays. Exceptions to this rule may 
be made by the local director, commander or 
equivalent of the installation to which 
personnel are assigned. 

5.5 All participants will work under the 
guidance and control of a host supervisor 
who will, upon completion of a participant's 
tour of duty, submit an evaluation report to 
the participant's country of origin. 

5.6 Supervisors will insure daily 
observation of participant's performance in 
order to provide a basis for counseling and 
reporting. 

5.7 Supervisors may submit interim 
reports to appropriate recipients as deemed 
useful. 


Inventions and Technical Information 


6.1. The respective rights of the exchange 
scientist or engineer and the two 
governments, to use inventions made and 
technical information developed by an 
exchange scientist or engineer while working 
in a host organization under this program 
shall be governed by the laws and 
regulations of the respective government of 
origin. 

6.2 To the extent that the right, title and 
interest to an invention is assigned to the 
government of origin under the provision 
established in paragraph 6.1, the government 
or origin agrees to grant: 

a. To the host government for its own 
governmental purposes a worldwide, 
irrevocable, non-exclusive, royalty-free 
license for such inventions made (conceived 
or first actually reduced to practice under this 
program); and 

b. To a. non-government host facility a non- 
exclusive, royalty-frée license to make, use 
and sell each such invention within the host 
country, coupled with the right to use and sell 
throughout the world any product 
manufactured pursuant to such license, if the 
invention is made while the participating 
scientist or engineer is engaged in work at 
such non-government owned facility. 

6.3 Asa condition for participating in this 
program, the government of origin shall 
obtain from each exchange scientist or 
engineer selected, a written agreement to 
grant: ; 

a. To the government of origin and the host 
government, for their respective 





governmental purposes, worldwide, 
irrevocable, non-exclusive, royalty-free 
licenses in inventions made and technical 
information developed by the individual 
during the period of and as a result of his 
participation in the program; and 

b. To a non-government host facility a non- 
exclusive, royalty-free license to use 
technical information developed by the 
individual, and to make, use and sell within 
the host country each invention made by the 
individual coupled with the right to use and 
sell throughout the world any preduct 
manufactured pursuant to such license, if the 
technical information is developed or the 
invention is made while the participating 
scientist or engineer is engaged im work at 
such non-government owned facility. 

6.4 In order to permit the hest government 
to adequately protect its interest in 
inventions referred to in paragraph 6.2 within 
its territory, the host government as a 
licensee may file and prosecute patent 
applications within its territory for such 
inventions. 


6.5 To the extent it can do so without 
incurring liability to a third party, each 
government agrees to grant to the other 
government for its governmental purposes a 
worldwide, irrevocable, non-exclusive, 
royalty-free license in technical information: 

a. Furnished to or by the host government 
through an exchange scientis. or engineer; 
and 

b. Relevant to technica! information 
developed by an exchange scientist or 
engineer working in a host organization 
under this program. 

6.6 Any additional compensation or 
award under an incentive award program or 
similar program due to the participating 
scientist or engineer for the work performed 
under this program shall be the responsibility 
of the government of origin. 


Duration and Termination 


7.1 This program will cover a period 
coincident with the Memorandum of 
Understanding Between the Government of 
the United States of America and the 
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Government of Egypt Relating to the 
Production in Egypt of US Designed Defense 
Equipment, dated October 21, 1979, unless 
sooner terminated by agreement between the 
parties. 

7.2 In the event of termination or 
expiration, the commitments regarding 
security, the protection of technical and other 
information against unauthorized use, 
disclosure, or transfer, and industrial 
property rights that accrued prior to 
termination will continue without the limit of 
time. 

General Kamal Hassan Ali, 

For the Government of Egypt. 

11 April 1980. 

Dr. William J. Perry, 

For the Government of the United States of 
America. 

11 April 1980. 

[FR Doc. 86-28507 Filed 12-22--86; 8:45 am] 
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DEPARTMENT OF EDUCATION 
34 CFR Parts 614 and 617 


College Housing Program; Academic 
Facilities Program 


AGENCY: Department of Education. 
ACTION: Final regulations. 


summary: The Secretary of Education 
issues final regulations governing 
College Housing and Academic 
Facilities loan discounts. These 
regulations will amend the current 
College Housing and set forth Academic 
Facilities loan discount regulations to 
allow the Secretary additional flexibility 
when determining the amount of a 
discount that may be offered to a-school 
for prepayment of a loan under either 
program, as authorized by the Higher 
Education Amendments of 1986. 
EFFECTIVE DATE: These regulations take 
effect either 45 days after publication in 
the Federal Register or later if Congress 
takes certain adjournments. If you want 
to know the effective date of these 
regulations, call or write the Department 
of Education contact person. 


FOR FURTHER INFORMATION CONTACT: 
Samuel J. Weaver, Chief, Institutional 
Receivables Branch, L'Enfant Plaza, P.O. 
Box 23471, Washington, DC 20024. 
Telephone: (202) 472-9300. 


SUPPLEMENTARY INFORMATION: Based on 
the Secretary's experience im 
administering current program 
regulations (34 CFR Part 614) for the 
discounted prepayment of College 
Housing loans, the regulatory 
provisions, establishing the basis for 
determining the amount of a discounted 
prepayment, need amending to provide 
the Secretary greater flexibility in 
determining this discount for these 
institutions which wish to buy back 
their loans from the Department. The 
amendments would also ensure that 
such prepayments are accepted in a 
manner which is in the best financial 
interests of the Federal government. The 
Department's review indicates that the 
price at which these loans will sell on 
the open market would be less than the 
net present value of the loans as 
calculated under the current regulations. 
It appears that many educational 
institutions may be interested in 
prepaying their loans if adjustments are 
made to the current regulations so that 
the permissible discount is calculated by 
accounting for the loan’s true market 
value as opposed to calculating the 
discount with the yields of comparable 
obligations of the United States. Market 
value consists of the amount the 
Secretary would receive from 


nongovernmental investors if the loans 
were. purchased by such investors om the 
open market. 

Although the Secretary is issuing 
separate regulations for loan 
discounting under each program, the 
authority to discount Academie Facility 
Loans differs only slightly front the 
College Housing Loan discounting 
authority. The Academic Facilities 
authority requires that the structures 
built with the proceeds of the loam being 
prepaid continue to be used far 
educational purposes for the duratiom of 
the loan’s originally scheduled term to 
maturity. An educational use restriction 
does not apply to discounting of College 
Housing loans under the Higher 
Education Amendments of 1986; 
however, discounts awarded prior to 
enactment of the amendments-are still 
subject to an educational use restriction. 
Further, the Academic Facilities Loan 
discounting authority essentially expires 
in 1991, while the discounting authority 
for the College Housing Program does 
not have an expiration date for 
prepayments. These distinctions 
between the two authorities do not have: 
any bearing on the discounting 
methodology and procedures 
established for the two programs. 

The changes in the test of the final 
regulations from the text published in 
Notice of Proposed Rulemaking for the 
College Housing Program in the Federal 
Register on September 4, 1986, 52 FR 
31754, are the result of the Higher 
Education Amendments of 1986. These 
changes do the following: (1) Eliminate 
various factors that the Secretary 
previously used to discount loans in 
default, and (2) flatly prohibit the 
discounting of loans that are less than 
five years old or made after October 1, 
1986. See sections 732(b)(5)(B),. fe). (d) 
and 762 (c) (7), (d), (e) of the Higher 
Education Act of 1965, as anended by 
section 701 of the Higher Education 
Amendments of 1986, Pub. L. No. 99-498: 
The Higher Education Amendments of 
1986 also authorize institutions im 
default prior to October 1, 1986 te 
prepay their loans at a discount. These 
regulatory changes reflect self- 
implementing statutory enactments. 


Waiver of Proposed Rulemaking 


In accordance with section 
431(b)(2)(A) of the General Education 
Provisions Act (20 U.S.C. 1232(b}2 A} 
and the Administrative Procedure Act (5 
U.S.C. 553), it is the practice of the 
Secretary to offer interested parties: the 
opportunity to comment on proposed 
regulations. However, the Department 
may waive proposed rulemaking, if 
appropriate under 5 U.S.C. 553, which 
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permits waiver when an agency for good 
cause finds that notice and public 
procedure thereon are impracticable, 
unnecessary, or contrary to the pubic 
interest. 

The Department believes that it 
should waive proposed rulemaking for 
discounting of loans under the 
Academic Facilities Program because 
notice and comment procedures for loan 
discount regulations for the Academic 
Facilities Program would be 
unnecessary, impracticable, and 
contrary to the public interest, for 
several reasons. First, notice and 
comment for loan discount regulations 
for the Academic Facilities Program are 
unnecessary because virtually identical 
provisions were included in the Notice 
of Proposed Rulemaking (NPRM) for 
loan discounting under the College 
Housing Program, which was published 
in the Federal Register on September 4, 
1986, 51 FR 31754. These two 
institutional loan programs have a 
common purpose and serve the same 
recipients. There is no basis for having a 
formula or methodology for discounting 
loans under the Academic Facilities 
Program different than the one 
prescribed for the College Housing 
Program. In light of the fact that the 
Department received only one comment, 
which was favorable, on the NPRM 
published for the College Housing 
Program, it would appear that an 
additional round of rulemaking 
precedure for the Academic Facilities 
Program would not yield additional 
public comment. 

Second, Congress has directed the 
Secretary to sell loans under both 
programs to realize $579 million in 
proceeds by September 30, 1987. See 
section 783 for the Higher Education Act 
of 1965, as added, by Pub. L. No. 99-498. 
The additional time associated with 
publication of an NPRM for the 
Academic Facilities Program could 
impede fulfillment of this urgent 
Congressional directive. The urgency is 
also reflected in the Omnibus Budget 
Reconciliation Act of 1986, Pub. L. No. 
99-508, which also calls for the 
Department to raise revenues through 
the sale of the loans. 

Third and finally, many of the loan 
discount regulations for the Academic 
Facilities Program reflect statutorily 
mandated provisions; public comment 
on such provisions would not result in 
changes to the regulatory text. 

The Secretary, therefore, has decided 
for good cause to waive proposed 
rulemaking on the final regulations as 
impracticable, unnecessary, and 

to the public interest under 5 
U.S.C. 553(b)(B). 
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Executive Order 12291 


The regulations have been reviewed 
by the Department in accordance with 
Executive Order 12291. They are 
classified as non-major because they do 
not meet the criteria for major 
regulations established in the Order. 


Intergovernmental Review 


The College Housing Program is listed 
in other regulations promulgated by the 
Secretary (34 CFR Part 79) as subject to 
the intergovernmental review 
requirements imposed by section 204 of 
the Demonstration Cities and 
Metropo!itan Development Act of 1966. 
The objective of these requirements and 
Executive Order 12372, which 
implements these requirements, is to 
foster an intergovernmental partnership 
and a strengthened federalism by 
relying on State and local processes for 
State and local government coordination 
and review of proposed Federal 
financial assistance. 

In accordance with the Order, this 
document.is intended to provide early 
notification of the Department's specific 
plan and actions for this program. 
However, the limited discount program 
offered by the Secretary is not subject to 
section 204 because no financial 
assistance for capital construction is 
awarded. 


Assessment of Educational Impact 


In the Notice of Proposed Rulemaking 
for the College Housing Program, the 
Secretary requested comments on 
whether the proposed regulations would 
require transmission of information that 
is already being gathered by or is 
available from any other agency or 
authority of the United States. 

Based on the absence of any 
comments on this matter and the 
Department's own review, the Secretary 
has determined that the regulations in 
this document do not require 
information that is already being 
gathered by or is available from any 
other agency or authority for the United 
States. 


List of Subjects 
34 CFR Part 614 


Colleges and universities, Education, 
Housing, Loan programs—housing and 
community development. 


34 CFR Part 617 


Colleges and universities, Education, 
Housing, Loan programs—housing and 
community development. 


Citation of Legal Authority 


A citation of statutory or other legal 
authority is placed in parentheses on the 


line following each substantive 
provision of these regulations. 

Dated: December 16, 1986. 
William J. Bennett, 
Secretary of Education. 

The Secretary amends Parts 614 and 
617 of Title 34 of the Code of Federal 
Regulations as follows: 


PART 614—COLLEGE HOUSING 
PROGRAM 


1. The authority citation for Part 614 is 
revised to read as follows: 

Authority: Part F of title VII of the Higher 
Education Act of 1965, as added by the 
Higher Education Amendments of 1986, Pub. 
L. No. 99-498, to be codified at Title 20 U.S.C. 
unless otherwise noted. 


2. Section 614.63 is revised to read as 
follows: 


§614.63 Discounted prepayment of a loan. 


(a)(1) The Secretary may provide a 
discount for prepayment in full of a 
college housing loan in an amount 
determined to be in the best financial 
interests of the Government for 
institutions that meet the conditions 
established in paragraph (b) of this 
section. 

(2) The discount is applicable both to 
loans in current payment status and to 
loans in default as long as an institution 
does not become delinquent or in 
default on its loans after October 1, 
1986. The Secretary reviews proposals 
from institutions with defaulted loans 
separately from those in current 
payment status in order to provide 
institutions in default all possible 
guidance in accomplishing the 
prepayment of their college housing 
loans. 

(b) The Secretary may approve a 
proposal from an institution for 
discounted prepayment of a college 
housing loan if— 

(1) The prepayment is made from non- 
Federal sources; 

(2) The prepayment is made on a loan 
both issued before October 1, 1986 and 
outstanding for at least five years; 

(3) The prepayment is not derived 
from proceeds of obligations, the income 
of which is exempt from taxation under 
the Internal Revenue Code of 1954; and 

(4) The prepayment is in an amount 
determined in accordance with 
paragraph (c) of this section; 

(c) The Secretary determines the 
amount of a prepayment for a college 
housing loan based on— 

(1) Current market yields on 
outstanding marketable obligations of 
the United States with remaining 
periods to maturity comparable to that 
of the loan to be prepaid; 


(2) Current fair market value of 
outstanding marketable obligations that 
are of comparable quality to that of the 
loan to be prepaid; 

(3) Current and anticipated 
administrative costs incurred by the 
Secretary in servicing the loan to be 
prepaid; or 

(4) Current net proceeds that the 
Secretary would receive from 
nongovernmental investors, if the loan 
to be prepaid were purchased by such 
investors on the open market. 

Authority: Section 762(c), (d), (e) of the 
Higher Education Act of 1965, as added by 
the Higher Education Amendments of 1986, 
Pub. L. No. 99-498. 


PART 617—FINANCIAL ASSISTANCE 
FOR CONSTRUCTION, 
RECONSTRUCTION, OR RENOVATION 
OF HIGHER EDUCATION FACILITIES 


3. The authority citation for Part 617 is 
revised to read as follows: 


Authority: 20 U.S.C. 1132a et seq., unless 
otherwise noted. 


4. Part 617 is amended by adding a 
new § 617.67 in Subpart D to read as 
follows: 


§ 617.67 Discounted prepayment of a loan. 


(a)(1) The Secretary may provide a 
discount for prepayment in full of an 
Academic Facilities loan in an amount 
determined to be in the best financial 
interests of the Government for 
institutions that meet the conditions 
established in paragraph (b) of this 
section. 

(2) The discount is applicable both to 
loans in current payment status and to 
loans in default as long as an institution 
does not become delinquent or in 
default on its loans after October 1, 
1986. The Secretary reviews proposals 
from institutions with defaulted loans 
separately from those in current 
payment status in order to provide 
institutions in default all possible 
guidance in accomplishing the 
prepayment of their college housing 
loans. 

(b) The Secretary may approve a 
proposal from an institution for 
discounted prepayment of an Academic 
Facilities loan if— 

(1) The prepayment is made before 
October 1, 1991; 

(2) The prepayment is made from non- 
Federal sources; 

(3) The prepayment is made on a loan 
both issued before October 1, 1986 and 
outstanding for at least five years; 

(4) The prepayment is not derived 
from proceeds of obligations, the income 
of which is exempt from taxation under 
the Internal Revenue Code of 1954; 





46584 Federal Register / Vol. 51, No. 246 / Tuesday, December 23, 1986 / Rules and Regulations 


(5) The prepayments in an amount 
determined in accordance with 
paragraph (c) of this section; and 

(6) The Secretary is assured that the 
education facility financed by the 
proceeds of the loan being prepaid will 
continue to be used for educational 
purposes for the duration of the loans’ 
originally scheduled time:to. maturity; 

(c) The Secretary determines the 
amount of a prepayment for an 
Academic Facilities loan based on— 


(1) Current market yields on 
outstanding marketable obligations of 
the United States with remaining 
periods to maturity comparable to that 
of the loan to be prepaid; 

(2) Current fair market value of 
outstanding marketable obligations that 
are of comparable quality to that of the 
loan to be prepaid; 

(3) Current and anticipated 
administrative costs incurred by the 


Secretary in servicing the loan to be 
prepaid; or 

(4) Current net proceeds that the 
Secretary would receive from 
nongovernmental investors, if the loan 
to be prepaid were purchased by such 
investors on the open market. 


Authority: 20 U.S.C. 1132d-1. 


[FR Doc. 86-28900 Filed 12-22-86; 8:45 am] 
BILLING CODE 4000-01-M 
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Educational institutions which have 
outstanding college housing and 
academic facilities loans and wish to 
take advantage of a prepayment 
discount under either program are 
invited to submit a proposal for a 
discount to the Secretary of Education. 

The Secretary's authority to discount 
college housing and academic facilities 
loans has been reauthorized—and in 
some ways changed—under the Higher 
Education Amendments of 1986, Pub. L. 
99-498. Final regulations implementing 
this authority under the College Housing 
and Academic Facilities -are 
published in this issue of the Federal 
Register. 

Closing Date for Transmittal of 
Proposals 

Proposals must be mailed or hand- 
delivered by close of business February 
27, 1987. A proposal sent by mail must 
be addressed to: U.S. Department of 
Education, OPE/DCMAS/IRB, P.O. Box 
23471, L'Enfant Plaza Station, 
Washington, DC 20024. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark; 

(2). A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service; 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier; 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If a proposal is sent through the U.S. 
Postal Service, the Secretary does not 
accept either of the following as proof of 
mailing: 

(1) A private metered postmark; 

(2) A mail receipt that is not dated by 
the U.S. Postal Service. 

Institutions should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

Institutions are encouraged to use 
registered or at least first-class mail. 
Each late applicant will be notified that 
it proposal will not be considered. 

A.proposal delivered by hand must be 
taken to: U.S. Department of Education, 
Institutional Receivables Branch, Room 
5606, Regional Office Building 3, 7th & D 


‘Streets, SW., Washington, DC 20202; 


between 8:00 a.m. and 4:30 p.m. 
(Washington DC time) daily, except 
Saturday, Sunday or Federal Holidays. 
Proposals that are hand delivered will 
not'be. accepted after 4:30 p.m. on the 
closing date. 
Program ‘Information 

This limited invitation is solely for 
prepayment of outstanding college 
housing and academic facilities loans. 
All loans are‘eligible for prepayment 
with the exception of loans which were 
issued after September 30, 1982. The 
applicable regulations specify 
requirements for prepayment of 
outstanding loans and for a 
determination by the Secretary of the 
actual amount that must be prepaid. The 
Secretary determines whether to 
discount a loan based on these 
requirements, including the requirement 
that the discount be in the best financial 
interests of the Federal Government. 


Supplemental Information 


There is no standard form for a 
proposal. However,.a proposal for a 
prepayment discount should be 
submitted and signed by an authorized 
official of the institution, should reflect 
the information necessary for the 
Secretary to award a discount under 
applicable regulations, and should also 
contain the following information. 

If the institution intends to use 
funds on deposit in reserve accounts 
that were established for the building 
originally financed by the loan or the 
loan itself, a request that the 
Department grant the institution 
permission to use such funds for 
prepayment; 

¢ A statement that the trustee under 
the indenture (or similar instrument) has 
verified the outstanding balance of the 
loan to be discounted; 

¢ The exact date the institution will 
submit its prepayment to the Secretary. 
Prepayments are required within 90 
days of Departmental approval of a 
prepayment application; and 

¢ The construction project number for 
the loan and a description of the 
building financed by the loan. 

The Department encourages each 
institution which proposes to submit a 
discounted prepayment for loans that 
are evidenced under a trust indenture 
(or similar instrument) to consult 
directly with the trustee institution with 
respect to the execution of appropriate 
forms for releasing or cancelling 
mortgages or liens which secure 
repayment of the loan. In addition, to 
the extent that several loans are 
evidenced by the issuance-of one bond 
under a.trust indenture, an institution 


wishing to prepay:one or more, but not 
all, of the loans should seek the advice 
of the trustee as to the appropriate 
documents and forms for separating the 
loans for prepayment purposes. The 
Department anticipates that separating 
loans for prepayment purposes will 
necessitate the execution of collateral 
documents such.as a supplemental to an 
indenture. All appropriate forms that a 
trustee might require the Department, as 
bondholder, to execute should be 
submitted with the proposal. 

The Department plans to calculate the 
exact prepayment amount {i.e., the 
discounted amount the Department 
accepts to consider a loan paid-in-full) 
of each loan which is eligible for a 
discount current “BBB” market rates. 
This information should be-available to 
institutions no later than the 10th day of 
each month. Therefore, each institution 
which submits proposals need not 
calculate the amount'to be prepaid. _ 

If an institution wishes to lock-in.a 
discount rate and prepayment amount 
for a given month, it may doso by 
making its prepayment in full at the 
same time it submits its proposal. Upon 
acceptance by the Department, the 
exact prepayment amount will be 
calculated using the locked-in discount 
rate and the payment receipt date. Any 
overpayments will be refunded by the 
Department of Education to the 
institution. Interest will not be paid on 
the overpayments. 

An institution desirous of discounting 
its loan but which is unable to submit 
the total prepayment amount may 
guarantee for 90-days the rate for the 
month in which the proposal is 
submitted by including with the 
proposal a non-refundable deposit in an 
amount equal to 2% of the loan’s 
outstanding principal. This deposit 
should be in the form of a certified 
check payable to the U.S. Department of 
Education. The check must be either 
mailed to the above post office box or 
delivered by hand to the street address 
shown above. If an institution which has 
made a deposit cannot later prepay the 
loan, the deposit will be credited to the 
next payment due on the loan. 

The deposit will be applied to the 
prepayment amount upon receipt of the 
balance necessary to prepay the loan/ 
loans. Upon the Department's 
acceptance of the institution’s proposal, 
the exact prepayment amount will be 
calculated using the locked-in discount 
rate and the last business day of the 
month or the mutually agreed upon date 
for prepayment. 

Each institution which has a discount 
proposal approved and does not submit 
its full prepayment or deposit with its 
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proposal will be advised by the 
Department of the discount rate; the 
exact payoff amount and the 
prepayment date. 

If the institution's proposal is 
accepted by the Department, the payoff 
amount will be accepted as long as 
payment is received by the Department 
of the Treasury on the prepayment date 
specified by the Department in its 
acceptance letter. The Department 
encourages prepayment directly to the 
Federal Reserve Bank, Richmond, 
Virginia, by electronic funds transfer but 
will accept prepayment by a certified 
check to the Federal Reserve Bank in 
Richmond, Virginia: Care should be 
taken-to ensure that checks are received 
promptly. Institutions are advised that: 
full prepayment is required and that the 
prepayment must be made on the 
agreed-upon date. 

Once a proposal has been tentatively 
accepted, the Department will execute 
an agreement with the institution. 
Generally, the agreement will reiterate 
the statutory and regulatory 
requirements for a prepayment discount; 
however, it is possible that terms of the 
agreement may vary from institution to 


institution depending on the particular 
facts involved. 


Applicable Regulations 

Regulations for the College Housing 
Program are at 34 CFR Part 614, and 
regulations for the Academic Facilities 
Program are at 34 CFR Part 617. The 
amended loan discount regulations for 
both programs are published in this 
issue of the Federal Register. 


Intergovernmental Review 


The College Housing Program is listed 
in other regulations promulgated by the 


Secretary (34 CFR Part 79) as subject to- - 
intergovernmental review requirements 


imposed: by section 204 of the 
Demonstration Cities and Metropolitan 
Development Act of 1966. The objective 
of these requirements and Executive 
Order 12372, which implements the 
requirements, is to foster an 
intergovernmental partnership and 
strengthened federalism by relying on 
state processes for state-and local 
government coordination and review of 
proposed Federal financial assistance. 
In accordance with the Order, this 
document is intended to provide early 
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notification of the Department's specific 
plans.and actions for this program. 
However, the limited discount program 
offered by the Secretary is not subject to 
section 204 because no financial 
assistance for capital construction is 
awarded. 


Further Information 


For further information contact 
Samuel Weaver, Chief, Institutional 
Receivables Branch, Office of 


Postsecondary Education, Department of 


Education, P.O. Box 23471, L’Enfant 
Plaza Station, Washington, DC 20024. 
Telephone: (202) 472-9300. 

Authority: Parts:C and F of Title Vil of 
Higher Education Act of 1965, as amended 
and added by the Higher Education 
Amendments of 1986, Pub. L. 99-498, to be 
codified at Title 20, U.S.C. 

Dated: December 16, 1986. 

C. Ronald Kimberling, 

Assistant Secretary for Postsecondary 
Education. 

[FR Doc. 86-28961 Filed 12-22-86; 8:45 am] 
BILLING CODE 4000-01-M_ 
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LIST OF PUBLIC LAWS 


Note: The listing of public 
laws enacted during the 
second session of the 99th 
Congress has been 
completed. 

Last listing: November 20, 
1986. 

The listing will be resumed 
when tilts are enacted into 
public taw during the first 
session of the 100th Congress 
which convenes on January 6, 
1987. 




















